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Agency: Department of Administration ~ Title Number: 186
Rule Type: Legislative Cite Authority: 5A-3-10

STATEMENT OF CIRCUMSTANCE
AND BRIEF SUMMARY

The Department of Administration is proposing to amend the legislative
rules governing the qualifications for participating in the special purchasing program
established in WV Code §5A-3-10 and §5A-3-1 et seq. that creates employment
opportunities for individuals with disabilities, and is governed by the Committee for
the Purchase of Com modities and Services from the Handicapped.

The revisions being proposed for the Rules and Regulations for
Qualifications for Participation clean up the language and strengthen and
streamline many of the procedures and regulations that are contained in the current
rule. The current rules have been in effect since 1993, and several changes have
occurred within the organizational structure of state government that render certain
provisions of the current rule obsolete.




Agency: Depariment of Administration Title Number: 186
Rule Type: Legislative Cite Authorify: 5A-3-10

COMMENTS / RESPONSES

No comments were received by Donna Prunty, the designated
individual to accept comments on behalf of the Department of Administration, by
Steve King, the Executive Director of West Virginia Association of Rehabilitation
Facilities, or by LeRoy Dixon, Chairman of the Committee for the Purchase of
Commodities and Services from the Handicapped, during the comment period on
this proposed rule. Therefore, no responses w ere required.
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TITLE 186
am L2s P ¥ 37

LEGISLATIVE RULES
COMMITTEE FOR THE PURCHASE OF COMMODITIES
AND SERVICES FROM THE HANDICAPPED - e ST VIRGINIA
A7 TARY OF STATE

SERIES 4
RULES AND REGULATIONS FOR QUALIFICATIONS FOR PARTICIPATION

§186-4-1. General.

1.1. Scope. -- The scope of this legislative
rule is to set forth the qualifications for
participation under the provisions of W. Va. Code
§54-3-10.

1.2. Authority. -- W. Va. Code §5A-3A-5.
1.3. Filing Date. -- April 4, 1995.
1.4, Effective Date. -- April 4, 1995.

1.5. Repeal of Former Rule. -- This
legislative rule amends WV 184CSR4  "Rules
and Regulations for the Qualifications for
Participation” filed February 17, 1993 and
effective July 1, 1993,

§186-4-2. Definitions.

The following words and terns, when used in
this rule, have the following meanings, unless the
context clearly indicates otherwise:

2.1. “Approved-Workshops-orRehabriitation
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1 i . "Eligible
Rehabilitation and  Employment Oriented
Organizations"-- means any nonprofit workshop
or Community Rehabilitation Program (CRP) that
directly provides or facilitates the provision of
vocational rehabilitation services o individuals

with disabilities to enable those individuals to

maximize their opportunities for employment,
including career advancement.

2.2. "CNA" -- means the Central Nonprofit
Agency.

2472 3, "Committee" -- means the Committee
for the Purchase of Commodities and Services
from the Handicapped.

25 2.4 "Commodities" -- means supplies,
materials, equipment, contractual services, and
any other articles or things used by or furnished to
a department, agency or institution of state
government.

2+ 2.5 "DRS" -- means the West Virginia
Division of Rehabilitation Services.
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Rehabilitation Programs"-- means a Community
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Rehabilitation Program that has been approved as
an acknowledged vendor of  rehabilitation

services by the Division of Rehabilitation
Services, and has been approved as a participant
in the state use program by the Committee for the
Purchase of Commodities and Services from the
Handicapped, as evidenced by meeting all
program qualifications, including all appropriate
state and federal regulations.

2-9- 2.7 "Services" -- means a product by
labor when that product is not considered a
tangible commodity. Services include, but are not
limited to, janitorial service, printing, food
service, microfilming, temporary labor, and
grounds maintenance.

§186-4-3. Qualification for Program
Participation.
3.1. Requirements. - In order for a

Community Rehabilitation Program to qualify for
participation in the program under the provisions
of W. Va. Code §5A-3-10, it shall file the
following documents with the Exceuttve-Seeretary
of —thre—Committee—for —the—Purchase—of
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it FServices: teFard .
Leerymitteeand-the- Cemtrat Nonprofit-Agenery;
1WA CNA on behalf of the Committee:

3.1.1. Adetterofapplicattorrbyamofficer
; ! ili bbbt SE " Mg
appropriately signed application. which includes
the following attachments:

3.1.1.a. A copy of the Internal

Revenue Service letter indicating that the CRP has

been accepted as a nonprofit entity for taxation
purposes, or is a state agency which operates in

the interest of individuals with disabilities, and
that no part of its net income inures to the benefit
of any shareholder or other individual.

3.1.1.b. If the CRP is incorporated,
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submit a copv_of the articles of incorporation

showing date of filing and signature of the
appropriate state official.

3.1.1.c. Submit a copy of the CRP’s

by-laws showing certification by an officer of the
corporation.

3.1.1.d. If commensurate wages are

paid, submit the current certificate(s) issued by

the US Department of labor authorizing wage
payments pursuant to 29 U.S.C. § 214(c).

3.1.1.e. Submit a copy of the letter
showing that the CRP is registered and in good
standing with the Secretary of State as a charitable
organization pursuant to WV Code §29019-1,

3.1.1.f. Submit a current listing ofthe
officers of the corporation with names, addresses

and telephone numbers.

3.1.2. A—tetter—of approval—from—the
: I} EFIE] ;.ILI ET; L ord
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items: As a part of the application the CRP will
further attest to and adhere to the following
conditions:

3.1.2.a. Recognize the Central Nonprofit
Agency has the responsibility to represent
gualified CRP’s in dealing with state purchasing

agents and other bodies charged with purchasing
responsibilities.

3.1.2b. Maintain an ongoing placement
propram which includes at least pre-admission

evaluation and an annual review to determine each
worker’s capability for normal competitive
emplovment and maintains _a liaison with

appropriate community services for the placement
in such emplovment of anv of its workers

gualifying for placement.

3.12.c. Furnish commodities and/or
services in strict compliance with confract

snecifications.

3.1.2.d. Make appropriate records

available for inspection by the Committee or the
CNA at any reasonable time.

3.1.2.e. Maintain records of direct Iabor
hours and wages performed by each worker and
report on the approved quarterly report. Submit
these reports in a timely fashion to the CNA.

3.1.2f Comply with the applicable
occupational health and safety standards
prescribed by the US Department of Labor and the

State of West Virginia.

3.1.2.g. Maintain a file on each worker
with a disability which includes reports of pre-
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admission evaluation, and annhual re-evaluation of
the individual’s capacity for normal competitive
placement., prepared by a person or persons
qualified by training and/or experience to evaluate

the work potential, interest, aptitudes and abilities
of persons with disabilities. This file will also

include documentation of disability, and periodic
notes related to that individual progress towards

competitive placement.

3.1.2.h. Make full disclosure 1o the CNA
of all facts related to the costs, overhead, or
profits in the production of a commodity or
provision of a service,

3.1.24. Maintain _an average 75%
disabled workers on the sum of all state use
contracts. This will be measured by the total of
direct Iabor hours. If this condition cannot be

maintained, a plan of correction must be

submitted to the committee for their approval,
which will establish this 75% level of utilization.

3.2. Notification. — The Committee shall
review the application letter and the DRS
approval letter, and, if acceptable, shall notify the
workshop or rehabilitation facility through the
CNA of its eligibility to participate in the
program.

3.3. Revocation.-—-The Committee may revoke

the rights of any workshop—or—rehabihtation
factirty Community Rehabilitation Program to
participate if, at any time, the Committee
determines the workshoporrehabititationfacihity

Community Rehabilitation Program is not in
compliance with all the requirements in Section

3.1 of this rule.

3.3.1. If the CNA recommends the denial

of approved status to a workshoporrehabtlitation
faeitity Community Rehabilitation Program, or the

revocation or suspension of such status, for failure
to comply with this rule or for other good cause,
the CNA is to refer the matter to the Commitiee
for review.

3.4, Adverse Small Business Impact. - When
the current vendor is a small business and the
individual service or a commedity contract in
question comprises 33% or more of the total
annual sales of that business, the current vendor
will not be displaced without Committee approval
unless the agency requests a change in a vendor or
the vendor leaves the contract voluntarily. This
section does not prevent the approved workshop
or—rehabtiitattonr—facitity Community
Rehabilitation Program from competing in the
normal competitive bidding process and winning
of a contract at the normal renewal time.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 186, Series 4

Type of Rule: X Legislative Interpretive Procedural
Agency: Administration

Address: Donna M. Prunty, Executive Coordinator

2.

1900 Kanawha Boulevard, Building 1, Room E-119

Charleston, WV 25305

Effect of Proposed Rule:

This rule will specify and limit the eligibility for non-profit community rehabilitation
programs (CRP’s) to participate in this special purchasing program that is governed by
the Committee for the Purchase of Commodities and Services from the Handicapped,
and identifies the process for qualifying.

ANNUAL FISCAL YEAR

Increase  Decrease  Current Next Thereafter

ESTIMATED TOTAL COST | -0- -0- -0- -0- -0-
PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERATIONS

EQUIPMENT
OTHER

Explanation of Above Estimates:

This rule has no specific economic or cost-related impact, and none is anticipated.




3. Objectives of These Rules:

This rule clarifies the process and procedures for a Community Rehabilitation Program
to become a qualified participant in this special purchasing program.

Rule Title: Rules and Requlations for Qualifications for Participation

4. Explanation of Overall Economic Impact of Proposed Rule:
A. Economic Impact on State Government:
None

B. Economic Impact on Political Subdivisions; Specific Industries; Specific
Groups of Citizens:

None
C. Economic Impact on Citizens/Public at Large.

None

Date: ‘7/0?5/ O

Signature of Agency Head or Authorized Representative:

2 len .

LeRoy E. Dixgf/Jr., Chairmarf
Committee fdPPurchase of Commodities and Services from Handicapped

A AR X

Gregéry A. Burton, Cabinet Secretary
Department of Administration




QUESTIONNAIRE

DATE:
TO: Legislative Rule-Making Review Committee
FROM: Donna Prunty, Executive Coordinator

Department of Administration
1900 Kanawha Boulevard, East
Room E-119

Charleston, WV 25305
304-558-3392

LEGISLATIVE RULE TITLE: 186. Series 4, Rules and Requiations for Qualifications for
Participation

1. Authorizing statute(s) citation H5A-3-10

2. a. Date filed in State Register with Notice of Hearing or Public Comment Period:

May 30, 2002

b. What other natice, including advertising, did you give of the hearing?

None

¢. Date of Public Hearing(s) or Public Comment Period Ended:

July 1, 2002

d. Attach list of persons who appeared at hearing, comments received,
amendments, reasons for amendments.

Attached No comments received X

e. Date you filed in State Register the agency approved proposed Legislative
Rule following public hearing: {be exact)

July 25, 2002

f. Name, title, address and phone/fax/e-mail numbers of agency person(s) to
receive all written correspondence regarding this rule: (please type)

Donna Prunty, Executive Coordinator

Department of Administration




1900 Kanawha Boulevard, East

State Capitol, Room E-118

Charleston, WV 25305

304-558-3392

g. I[F DIFFERENT FROM ITEM "f", please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the
contents of this rule: (please type)

Stephen R. King, Executive Direcior

West Virginia Association of Rehabilitation Facilities

P.O. Box 745

Institute, WV 25112

304-766-4894

3. [f the statute under which you promulgated the submitted rules requires certain
findings and determinations to be made as a condition precedent to their

promulgation:

a. Give the date upon which you filed in the State Register a notice of the time
and place of a hearing for the taking of evidence and a general description of
the issues to be decided.

N/A

b. Date of hearing or comment period:

May 30, 2002 through July 1, 2002

¢. On what date did you file in the State Register the findings and
determinations required together with the reasons therefor?

N/A

d. Attach findings and determinations and reascns:

Attached No comments received




STATE OF WEST VIRGINIA

BOB WISE DEPARTMENT OF ADMINISTRATION GREGORY A. BURTON
GOVERNOR OFFICE OF THE CABINET SECRETARY CABINET SECRETARY
July 25, 2002

Via Hand-Delivery

The Honorable Joe Manchin, lll
Secretary of State
Building 1, Suite 157K

1900 Kanawha Boulevard, East 35?’,
Charleston, WV 25305 e TR
. R ——
Re: Legislative Rules A wﬁ
Dear Secretary Manchin, q
ry 1y @

[¥s )
| am enclosing an original and fifteen copies of the documenﬁ%teﬁelow for
filing. The proposed rules revise policies and procedures in the current rul€regardmng the

Governor's Committee for the Purchase of Commodities and Services from the

Handicapped. | will provide the copies of the enclosed documents to the Legislative Rule
Making Review Committee once they are marked filed by your office.

The documents enclosed consist of the following documents for each series:

1. Notice of Agency Approval of a Proposed Rule and Filing with the
Legislative Rule-Making Review Committee,

2. Statement of Circumstance and Brief Summary of the rules,
3. Brief Summary of comments received, agency response, and
amendments,

4, Proposed Rules,
5. Fiscal Note,
5] Questionnaire.

Thank you very much for your assistance. If you have any questions, or need
any additional information, please do not hesitate to give me a call.

Sifcerely,
nna M. Prunty
Executive Coordinat
DMP:.dp
Enclosures

cc:  Gregory A. Burton, Cabinet Secretary

1900 KANAWHA BOULEVARD, EAST , BUILDING 1, ROOM E-119

. CHARLESTON, WEST VIRGINIA 25305-0120 . 304.558.4331 , Fax: 304.558.29899
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