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Agency: Department of Administration Title Number. 186
Rule Type: Legislative Cite Authority: 5A-3A-5

STATEMENT OF CIRCUMSTANCE
AND BRIEF SUMMARY

The Committee for the Purchase of Commodities and Services from
the Handicapped proposes revising its Legislative Rules on Statewide Contract
in order to bring language up-to-date. These rules set the standard of how
commodities and services are placed on the statewide contract for what is known
as the State Use Program as described in 5A-3-10 of the West Virginia State
Code. In addition, an Adverse Small Business Impact section has been added to
the rules including the opportunity for a small business representative to appear
before the Committee prior to a commodity or service being placed on the
statewide contract.




Comments
Comments were received from:

White Way Laundry & Dry Cleaning
Staige Davis

1001 Sixteenth Street

Huntington, West Virginia 25701

Jackson County Developmental Center
Craig Greening, Executive Director
112 Industrial Lane

Millwood, West Virginia 25262




Agency: Department of Administration Title Number: 186 Series Number: 3
Rule Type: Legislative Cite Authority: 5A-3A-5

BRIEF SUMMARY OF COMMENTS RECEIVED;
AGENCY RESPONSE; AND AMENDMENTS

The proposed rule changes were sent to all of the Community Rehabilitation Programs in
the State and to members of the Governor’s Committee for the Purchase of Commodities
and Services from the Handicapped. The comments were received only from two
organizations. The comments are reflected below:

Comment 1: In Section 2.8 the definition states that the fair market price will be
approved by the Committee and the director. At what point will the director “approve”
the fair market price and is there to be documentation stating said approval and denial?
Will this step cause undue delay in the purchasing time frame? Will this be required of
all fair market price determinations, or only those that come into question? How will this
be determined and by whom? If a fair market price is denied, what course of redress will
the CNA or qualified vendor have?

Agency Response 1: This series of rules deal with the placement of items on the
statewide contract. The Director of Purchasing has the right to approve or deny the fair
market price according to WV Code §5A-3-10. According to this series of rules and
those in series 1, the director is to have approved the pricing prior to presentation to the
Committee. Once an item is on the statewide contract there will be no delay in the
purchasing time frame. If the director denies the fair market price the CNA may enter
into negotiation on behalf of the qualified workshop.

Amendment 1: No amendment will be made as a result of this comment.
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Comment 2: In Section 2.9 people first language should be used instead of the phrase
“severely disabled persons™.

Agency Response 2: This is the language in the code.

Amendment 2: No amendment will be made in response to this comment.
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Comment 3: In Section 2.11, the former rules contained the phrase “...for as long as the
state requires the commodity or service and it can be provided at a fair market price. I
would encourage that this language be reinserted to retain the partnership between the
qualified vendor and the state to provide for jobs for people with disabilities into the




future. This is an important aspect of the state use program, and should not rely on the
processes of the purchasing regulations to allow qualified vendors to retain contracts for
long periods of time.

Agency Response 3: The Committee does not believe the elimination of this language in
any way reduces the impact of the State Use Program.

Amendment 3: No amendment w ill be made in response to this comment.
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Comment 4: Section 3.1.2, the 33% should be reduced to 10% and the term “small
business” should be defined.

Agency Response 4: The 33% of total annual sales of a business was used in the past
and the Committee believes it is fair since it is one-third of the annual sales. The
Committee agrees that small business should be defined.

Amendment 4;: A definition of small business will be added.
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Comment 5: Section 3.1.2.a this is important and will provide notice to any current
vendor, about the possible inclusion of a commodity or service on the statewide contract.

Agency Response 5: The Committee agrees with the commenter.

Amendment 5: No amendment will be made as a result of this comment,
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Comment 6: How will purchasing monitor the requirement under Section 3.4.1 that a
state spending unit must purchase any commodity or service from the statewide contract,

Agency Response 6: The Purchasing Division has recently undertaken, and plans to
continue, an auditing function with state agencies to ensure they are following all state
purchasing regulations. This is one of those regulations they are looking at. Also, when
the Purchasing Division is training new buyers they inform them of the requirement to
use statewide contracts.

Amendment 6: No amendment will be made in response to this comment.
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Comment 7: Sections 3.4.2 is exactly the same as 186CSR1 Section 7.1

Agency Response 7: This is to ensure consistency in the rules.




Amendment 7: No amendment will be made as a result of this comment.
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Comment 8: In Section 3.5 the term procurement list should be changed to statewide
contract

Agency Response 8: The Committee agrees with the comment.

Amendment 8: A change will be made to change the language in Section 3.5 from
procurement list to statewide contract.
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Comment 9: In Section 4.3.3 the rule references in this section doesn’t make any sense.
Does state spending units use the process in 4.3.1 and 4.3.27

Agency Response 9: Yes, there have been times when state spending units approach a
workshop or the CNA to develop a product or service for them. The same rules would

apply.
Amendment 9: No amendment will be made as a result of this comment.
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Comment 10: Section 5.2 discusses an assignment policy. This policy should be in the
rule. The committee does not have the statutory authority to approve a policy.

Agency Response 10: This authority is implied, if not expressed, in §5A-3A-4(b) of the
WV Code which gives the Committee the responsibilities to monitor the CNA.

Amendment 10: No amendment will be made as a result of this comment.
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Comment 11: Section 6.1.2 is not fair to small businesses and to state spending units.
The service or commodity is either on the statewide contract or it is not. It is unfair of the
committee to expect the state spending unit to delay an already long process to find out if
a qualified vendor is capable of producing a particular service or commodity.

Agency Response 11: This section is discussing when exceptions to the statewide
contract may be made. A reasonable lead time in this situation may be a day or two days.

Amendment 11: No amendment will be made as a result of this comment.
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Comment 12: The Committee and the Legislature should review Section 9 for
effectiveness. The term “value added” should be defined.

Agency Response 12: Section 9.2 does define the term value added as “by the reforming
of raw materials, package modification, and assembly of components, installation,
warehousing, handling or a combination thereof.”

Amendment 12: No amendment will be made as a result of this comment.
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Comment 13: In Section 10.1 notice should be given to the Chair of the Committee and
the Executive Secretary of the Committee, as the Executive Secretary position has only
been a very part time position up to this point.

Agency Response 13: The reason the notice is given to just the Executive Secretary is
because he/she is an employee of the Purchasing Division and can transmit this
information to the appropriate party(s).

Amendment 13: No amendment will be made in response to this comment.
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TITLE 186 2008 AUG 27 AMILI: 23

LEGISLATIVE RULES
COMMITTEE FOR THE PURCHASE OF COWQDWESM [y RGNA
AND SERVICES FROM THE HANDICAPPERY (- 1ARY CF STATE

SERIES 3
RULES AND REGULATIONS PROCUREMENT HISFSTATEWIDE CONTRACT

§186-3-1. General.

1.1. Scope. -- The scope of these legislative rules involves the determination and revision of &

proeurementlistthe statewide contract by the Committee for the Purchase of Commodities and Services from
the Handicapped, “Cemmittee;" and the Director of the Purchasing Division of the Department of

Administration.
1.2. Authority. -- W. Va. Code §5A-3A-5
1.3. Filing Date. -~ June 131993
1.4. Effective Date. -- June 151993
§186-3-2. Definitions.

The following words and terms, when used in these regulations, shall have the following meaning, unless
the context clearly indicates otherwise.

2.1. "Allocation" -- means the action taken by the CNA in designating the wotkshop(s) qualified
vendot(s) that will produce definite quantities of commodities or prefors perform specific services upon receipt
of an order.

2.2. "CNA" -- means the Central Nonprofit Agency.

2.3. "Committee" -- means the Committee for the Purchase of Commodities and Services from the
Handicapped.

2.4. "Commodities" -- means supphes, matenal eqmpment and any other items used by or furnished to a
spending unit. departmentageney - pOVEr

2.5. "Contractual services" -- includes telephone, telegraph, electric light and power, water and similar
services.

2.6."Costing" -- means the determination made by the eemmittee-CNA and gualified vendors werksheps
or—rehabilitation—faeilities—of the monies needed to produce a commodity or provide a service. This
determination includes the cost of raw materials, supplies, labor costs, {usingFederal-prevailing—wage
guidelines)-fringe-benefits; capital expenditures, equipment maintenance, overhead, administrative costs,
CNA service charges, delivery costs, and other usual, customary, and reasonable costs of manufacturing,
marketing, and distribution of a commodity or service.
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2.7."Director" -- means the director of the purchasing division of the department of administration.

2.8. “Fair Market Price” — means a reasonable price, set by the Commitiee and approved by the director,
which can recover for the qualified vendor the cost of raw materials, labor, capital, overhead, CNA service

charges and delivery costs

2.9. "Non Profit Workshop,’ ‘workshop’, and rehabilitation facility' -- means an establishment (a) where
any manufacture or handiwork is carried on, (b) which is operated either by a public agency or by a
cooperative or by a nonprofit private corporation or nonprofit association, in which no part of the net earnings
thereof inures, or may lawfully inure, to the benefit of any private shareholder or individual, (¢) which is
operated for the primary purpose of providing remunerative employment to blind or severely disabled persons
who cannot be absorbed into the competmve labor market, and (d) whlch shall be approved as ewdenced by a

certificate of approval by the statet
division of rehabilitation services.

2.10. “Qualified Vendor.” - means a non profit workshop, workshop or rehabilitation facility as described
in 2.9 of this rule.

2:10. 2.11, "Reserved or Set As:de -- means commodltles and semces hg t are placed onthes Late ie_
'-‘-"" o8 Ong-ast i in £) - OF-SCIVAC & A oeProv v--ﬁ'

E' ferprice.

2:1+: 2.12."Services" -- means a product by labor when that product is not considered deemed a tangible
commodity. Services include, but are not limited to, janitorial service, printing, food service, microfilming,
temporary labor, and grounds maintenance.

2.13. “Small Business” — means any person. firm, corporation, partnership or association actively engaged

in business in the State of West Virginia who employs no more than fifty (50) people. Companies which are

affiliated companies or which are eligible to file 2 combined tax return for state tax purposes shall be
considered one emplover.

232: 2.14. "Spending unit" -- means a department, agency or institution of the state government for
which an appropriation is requested, or to which an appropriation is made by the Legislature.

2.15. “Statewide Contract” — for purposes of these rules a contract between the division of purchasing and
the CNA which lists all the commodities and services the committee has approved for the program and has set

a fair market price.

§186-3.3. ProcurementList-—Statewide Contract,

3.1. The CNA must provide to the Committee a list of commodities and services available from gualified
vendors for consideration for the statewide contract. The following information must be provided to the
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committee prior to making such determination:

ith full diselosure-of All costs and pr

use in the determination of the fair market price by the Committee.

icing information for

3.1.1.a. Commedites— For commodities—the-proeurementtist—ineludes_identify the item
description, the specification identification, the lead time for purchase of materials, the delivery or
completion time, the production or preparation time, the price, the state identification numbers required
and other pertinent information considered necessary by the procuring agencies, purchasing division, or
CNA.

3.3. 3.1.1.b. Services— For services, the-preeurement-listidentifies identify the type of service to be
provided, the area(s) and/or spending units to be served, as well as information on processing, the lead time for
purchase of materials, the delivery or completion time, production or preparation time, the state identification
numbers and other pertinent information.

3.1.2. When the current vendor is a small business and the individual service or commodity in
question comprises 33% or more of the total annual sales of that business, the current vendor will not be

displaced, unless the agency requests a change in a vendor or the vendor leaves the contract voluntarily. The
CNA shall provide the committee with the name(s) of the small business(s) and the percentage of the impact

to the business(s) if the commodity or service is lost.

3.1.2.a. The committee shall provide a 60 day notification to a current vendor of a service or
commodity prior to consideration for placement on the statewide contract.

3.1.2.b. The current vendor may appear before the committee prior to the commodity or service
being placed on the statewide contract.
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3.2. The committee shall approve all commodities or services prior to their placement on the statewide
contract,

3.3. The committee shall transmit its recommendation(s) to the director, who has final approval. If the
director wants more information from the committee he/she may request it.

3.4. Commodities or services placed on the statewide contract must be purchased through the CNA if the
spending unit is mandated to follow the provisions of W.Va. Code §5A-3A-1 et seq.

3.4.1. If any state spending unit intends to obtain any commodity or service, it must determine
whether the commodity or setvice is on the statewide contract. If the needed commodity or setvice is on the
statewide contract it shall be obtained from the contract.

3.4.2. Commodities or services placed on the statewide contract are “reserved” for the committee to

assign.

who fail to avail themselves of the protectlon of W. Va Code §5-3A- 10 wh1ch exempts certain workshops and
rehabilitation facilities from competitive bidding, may bid competitively on commodities or services without
the mvolvement of the CNA or Commlttee, provided the commodmes or services have not been reserved'

3:5. 3.5. Other Institutions with Preference on the ProeurementList Statewide Contract. -- Except for
commodities and services provided by workshops-and-rehabilitationfaeilities qualified vendors under contract
with the State as of July 1, 1990, commodities or services meeting state specifications which are under
substantial development or in production by any other institution with preference may be placed on the
procurement list with the approval of the Director of Purchasing.

3.5.1. The CNA may negotiate agreements regarding contract reservation with the Prison Industries
subject to final approval by the Committee and the Director of Purchasing. The Committee may enter into
direct negotiations with the Commissioner of Corrections, The Director of Purchasing and the Director of the
Budget to jointly agree on procedures to coordinate the provisions of W. Va. Code §28-5B-1 et seq., the Prison
Made Goods Act, and W. Va. Code §5A-3A-1 et seq. In the event of a conflict between institutions with
purchasing preference under the West Virginia Code, the Director of Purchasing shall make a final
determination as to which institution may be placed on the procurement list for a specific commodity or
service.

§186-3-4. Development of Commodities and Services for Reservation on the Procurement List.

4.1. When two (2) or more qualified vendors werksheps-er-rehabilitationfaeilities have the ability to

produce the same or similar commodities or services, the Committee has the discretion to establish the priority

of commodities or services for inclusion on the statewide contract. preeurementlist:

4.2. The werkshep gualified vendor first proposing a commaodity or service through the CNA for inclusion

on the statewide contract proetrementlist- may-be is given first choice to produce a commodity or provide a
service. yat-the sole-diseretionof the Committee:
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4.3. Commodities or services to be considered for development may originate from a qualified vendor
eertified-or-approved workshop-orrehabilitation-faeility, the CNA, or a State spending unit.

rehab:{:taﬁen—f'aeihty A guahﬁgd vendor must submxt to the Commlttee documentatxon ewdencmg product
development within ninety (90) days, in order to be given priority for set aside.

4.3.1.a. The qualifying vendor proposing a commodity or service shall complete all action
necessary to place the commodity or service on the statewide contract within nine (9) months after the request
that the commodity or service be set aside. If within nine (9) months the qualified vendor has not completed
action, the committee may reassign the commodity or service to another qualified vendor capable of producing
the commodity or performing the service. Provided, that the qualified vendor is prepared to take prompt
action to submit a proposal to place the commodity or service on the statewide contract. Priority on
reassienment is determined by the order in which the qualified vendor proposed the commodity or service for

addition to the statewide contract.

4.3.2. When originating from the CNA, the CNA shall distribute appropriate information about the

commodlty ot service in a falr and equ1table manner to all eerﬁ-ﬁefi—erappreved ggallﬁed vendors. werksheps

; aeilities Interested qualified
vendors must prov1de the CNA w1th the mformatlon requested as per the guldelmes provided by the CNA.

4.3.3. Requests directly from the State spending units shall be in accordance with Sections 4.3.1 or
4.3.2 of this rule, as is appropriate.

4.4. The Committee assigns commodities or services to the CNA or approved qualified vendors werkshep
or-rehabilitationfacility on the basis of Sections 4.1 and 4.2 of this rule.

4:6- 4.5. The Committee may require a pre- or post-production sample for the purpose of determining
production capability and quality of products, at any time.

47 4.6. In any case where a workshop-or-rehabilitationfaeility qualified vendor sells commodities or
service to a sp_endmg unit t-he—Statefrrpelme&l-subd:wmeﬂ which has been reserved on the precurementhistor
A eshop-of aeility the statewide contract without prior Committee

approval or any gggahﬁed vendor werkshep—er—rehabtht&&eﬁ-ﬁaethﬁy sells items at a price other than at the
procurement—tist statewide contract price, the Committee may determine it is that-the-workshop—eor
rehabilitation-faeility-4s no longer eligible for participation in the program provided for under W. Va. Code

5
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§5A-3-1 et seq.

§186-3-5. Distribution of Orders,

5.1. The CNA iste shall distribute orders from the State only to werksheps-or-rehabilitationfacilities
guahﬁed vendors approved by the Comm:ttee to produce the speetﬁe-commodlty orto perform thepartmzﬂlaf

5.2. When the Committee has approved two or more qualified vendor’s to produce a specific commodity,
or to perform a particular service, the CNA shall distribute orders among those facilities in accordance with an
assienment policy approved by the committee.

§186-3-6. Exceptions.

6.1. The Director of Purchasing, upon advice of the Committee or the CNA, may grant exceptions to the
requirement that commodities or services listed on the statewide contract be p;gcha_s_ed ﬁom guahﬁed vendors
situation where the commodlty or service so produced or prov1ded does not meet the reasonable requirements

of the spending unit or cannot be reasonably provided by a qualified vendor. a-workshop-or-rehabilitation

facility. No spending unit may evade the intent of this section when required commodities or services are

reasonably available from qualified vendors. werksheps-or-rehabilitation-facilities:

6.1.1. The CNA is-to recommend shall grant an exception in writing be-granted for a spending unit,
to procure from commercial sources commodities or services on the statewide contract preeurementlist, when
the qualified vendor workshep—oﬂehabtktaﬁoﬂfaedtty cannot furnish a commodity or service within the time

period specified by the spending unit or when the qua involved is insufficient for economical production or

provision by the qualified vendor. The CNA shall report exceptions to the committee.

exists;a A reasonable 1ead~ﬂet1ee time sha]l be given to the CNA to determme whether a ggghﬁed vegdo
wortkshop-or-rehabilitation-faeility can produce and supply the commodity or service.

§186-3-7. Quality of Commodities and Services.

7.1. Commodities— Commodities furnished by qualified vendors wetkshopseandrehabilitationfacilities

are-to shall be manufactured in strict compliance with government specifications. Where no specifications
exist, commodities produced are-te shall be of the highest quality and comparable to similar items available on
the commercial market. The CNA and workshops-or-rehabilitationfacilities qualified vendors are-to shall
inspect commodities be-inspeeted utilizing nationally recognized methods and procedures for sampling and
inspection.
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7.2. Sesvices— Services provided by qualified vendors werkshops-and-rehabilitation—faeilities are

performed in accordance with government specifications and standards. Where no specifications or standards
exist, the service is performed in accordance with good commercial practices.

§186-3-8. Specification Changes.

8.1. Spec1ﬁcat10ns cited in the statewide contract pmeuremeﬂt—hst may be rev13ed when needed to keep

8.2. When an a spending unit ef the eri it b i

design or construction of a commodity on the tatewxde con;xact, proeﬂfemeht—hst the Comrmttee and CNA

areto shall be notified of the contemplated change prior to the effective date. and-giverra A reasonable time
shall be given to qualified vendors in which to redesign or retool and incorporate the change. in-its-listed

produets:
§186-3.9. Production of Commodities and Value Added.

9.1. Workshops-andrchabilitation-faeilities Qualified vendors are-to shall seek broad competition in the

purchase of raw materials and components used in the commodities and services provided to the State.

Weorksheps-and-rehebilitation-facilities Qualified vendors are-te shall consult with the CNA before entering

into multi-year contracts for raw materials or components used in the commodities and services provided to
the State.

9.2. In the production of commodities, a qualified vendor workshop-or-rehabilitation-faeility is+to shall

make a value added contribution to the commodity by the reforming of raw materials, package modification,
assembly of components, installation, warehousing, handling or a combination thereof. Shipments of
commodmes from a non-certified prowder dxrectly to the State may not be sold under the statewide contract.

§186-3-10. Allocation of Orders.

10.1. Alleeation— In-cases

rehabilitationfaciliey When a guahﬁed vendor is unable to meet specxﬁcatton or dehvery requlrements, the
CNA may a]locate orders to another qualified vendor eerﬂﬁed—werkshep—et—rehabﬂtt&&eﬂ-faeﬂrw NOUCB of

10.2. Purchase Orders.

10.2.1. Purchase orders are-te shall contain:

a. For commodities -- qualified vendor's name, address and federal tax identification number;
commodity class and number; the latest specifications, quantity, unit price, item description; and the place and
time of delivery.
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b. For services -- the type and location of service required; the latest specifications; the work to be
performed; the estimated volume and time for completion.

10.2.2. Spending units are-to shall issue purchase orders with sufficient time for the CNA to respond

and for the order to be allocated toa ggghﬁed vendor te-replay—fef—ehe—erdefs)-{e—bea-ﬂeeafed—aﬂd-ferfhe

10.2.3. The CNA is—+e shall make allocations to the appropriate gualified vendor werkshep-and
rehabilitation faeility upon receipt of an order from the spending unit.

10.2.4. The CNA is-te shall promptly acknowledge purchase orders. When a purchase order provides
a delivery schedule which cannot be met, the CNA is-te-shall request a revision, which the spending unit
should grant, if reasonable, or the CNA is-te shall notify the Director who may issue a purchase exception
authorizing procurement from commercial sources.

10.2.5. The CNA shall is+¢e keep the spending unit informed of any changes in the lead time
experienced by a qualified vendor werkshep-orrehabilitationfaeility in order to keep to a minimum requests
for extensions once an order is placed by an ordering office. Where, due to unusual conditions, an order does
not provide sufficient lead time, the CNA may request an extension of the delivery or completion date which
should be granted, if reasonable. If extension of the delivery or completion date is not reasonable, the spending
unit is-te shall first notify the CNA to reallocate or to request an exception authorizing procurement from
commercial sources.

§186-3-11. Adjustment or Cancellation of Orders.

11.1. When the CNA, a-werkshop-or-arehabilitationfacility or qualified vendor fails to comply with the

terms and conditions of a government order, the spending unit is-te shall make reasonable efforts to negotiate
adjustments before taking action to cancel the order. When a government order is cancelled for failure to
comply with its terms and conditions, the CNA is notified, and if practical, requested to reallocate the order.
The CNA is-te shall notify the Committee of any cancellation of an order and the reasons for cancellation.

§186-3-12. Shipping and Packing.

12.1. Commodities are-te shall be shipped freight (FOB destination). Delivery is accomplished when a
shipment is received and accepted by the pendlgg um_t_ pufehasmgageﬂey Time of delivery is the date stated
on the spending units purehs fe-or-purchs sior

's-purchase order.

12.2.

ed=- Standard packing information

O

shall be rov1d d in the orde unles otherw1 stated in the contract,

12.3. Subject to approval by the Committee, the CNA, when it considers necessary, may request payment
from procuring agencies for set-up costs or costs incurred related to unusual delivery requests of commodities.

12.4. Unless otherwise provided, routine correspondence or inquiries concerning deliveries of commodities

being shipped from or performance of service by a qualified vendor wetkshepsand rehabilitationfaeilities, is to
be maintained by the CNA.
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§186-3-13. Payments.

13.1. Payments for preduets commodities and services of a qualified vendor workshop-or-rehabilitation
faeility are due immediately after receipt of the shipment or receipt of a correct invoice or voucher and
acceptance by the spending unit. rents-for-commoditicsorservi e—te i

rehabilitation-facility-or CNA-
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Rules and Regulations for Statewide Contract

Type of Rule: Legislative [ __ |Interpretive [___| Procedural

Agency: Department of Administration

Address: Penney A. Hall, Chaimerson, Committee for the Purchase of Commodities and
Services from teh Handicapped, Department of Administration, 1900 Kanawha
Blvd., East, State Capitol Building 1, Room 119 E, Charleston, WV 25305

Phone Number: 558-1783

Email: penney.a.hall@wv.gov

o

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

Fl'here will not be any fiscal impact becasue of these rules. The proposed changes bring language
ip-to-date and make the procedures used by the Committee more understandable. They add a
hotification period if a commodity or service is to be placed on the State Use Statewide Contract which

vould impact a small business and gives the small buisness the opportunity to appear before the
Committes.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR

Effect of Proposal Current Next
Increase/Decrease Increase/Decrease
(llsc ‘i—iQ) (use “-L‘)

1. Estimated Total Cost 0.00]

Fiscal Year
(Upon Fuil Implementation)

0.00 0.00

Personal Services

Current Expenses

Repairs & Alterations

Assels

Other

2. Estimated Total 0.00 0.00 0.00
Revenues

Rule Title:




Rule Title: Rules and Regulations for Statewide Contract

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

Date: 5’2 7’“ A




QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: August 25, 2008

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROMC(Agem:y Name, Address & Phone No ini i j
of Commodities and Services from the Handicapped, 1900
Kanawha Blvd., East, State Capitol Room E-119,

Charleston, WV 25305

(304) 558-1783
LEGISLATIVE RULE TITLE:
186 CSR3 Statewide Contract
1. Authorizing statute(s) citation
5A-3A-5

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

July 2, 2008

b.  What other notice, including advertising, did you give of the hearing?

Copies of the proposed rules were sent to all Community Rehabilitation Programs (sheltered
workshops) who participate in the program.

c.  Date of Public Hearing(s) or Public Comment Period ended:

August 1, 2008

d.  Attach list of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

Z/22108

£  Name, title, address and phone/fax/e-mail nuibers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Servuces from the Hand|capped Department of Admlmstratlon 1900 Kanawha
Bivd., East, State Capitol Building 1, Room E-119, Charleston, WV 25305

Phone: (304) 558-1783; Fax: (304) 558-2999; E-mail: penney.a.hall@wv.gov

g.  IF DIFFERENT FROM ITEM °P, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

Handtcapped had a subeommtttee which prowded suggested changes to the
ongtnal rules and submltted those changes to the fult Commlttee for

oomments and appnoved the responses

3. If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided.




b.  Date of hearing or comment period:

NA

c.  On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

N/A

d.  Attach findings and determinations and reasons:

Attached N/A




‘7 i pdlcopped
g 1900 Kanawha Boulevard, East

g State Capitol, Room E-119
Charleston, West Virginia 256305-0120
304.568.1783

August 27, 2008

Via Hand-Delivery

The Honorable Betty lreland
Secretary of State

Building 1, Suite 157K

1900 Kanawha Boulevard, East
Charleston, WV 25305

Re: Legislative Rules
Dear Secretary Ireland,

| am enclosing an original and one copy of the documents listed below for filing.
The proposed Statewide Contract rules are being filed on behalf of the Committee for the
Purchase of Commodities and Services from the Handicapped Rules and Regulations. | will
provide a copy of the enclosed documents to the Legislative Rule Making Review Committee
once they are marked filed by your office.

The documents enclosed consist of the following:

1. Notice of Agency Approval of a Proposed Rule and Filing with the
Legislative Rule-Making committee,

Statement of Circumstance and Brief Summary of the rules,

Brief Summary of Comments Received, Agency Response, and
Amendments,

4. Proposed Rules,

5. Fiscal Note for Proposed Rules, and

6 Questionnaire.

© N

Thank you very much for your assistance. If you have any questions, or need
any additional information, please do not hesitate to give me a call.

Singerely,
Penney A. Hall
Committee Chairperson
Enclosures
Joe Manchin, Ill, Governor Pete Cuftaro, Member Robert W Ferguson, Jr., Cabinet Secretary

Penney A. Hall, Chairperson John Liller, Memiber Evan Willicrms, Committee Executive Secretary
Brenda Morford, Member
Jan Smith, Member
Everette Sullivan, Member




