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There was a comment period on these rules, and we
received 1o comments, There has been no changes made

from the original filing.




Gaston Caperton

Governer

STATE OF WEST VIRGINIA
DEPARTMENT OF ADMINISTRATION

State Capitoi

Charleston, WV 25305
T Chuck Polan

B Secretary

August 6, 1990

Heonorable Ken Hechler

Secretary cf State

Suite 157-K

Capitel Building

Charleston, West Virginia 28305

Re: Procedural Rules For The Governor's Committee for the

Purchase of Commodities and Services from the
Handicapped: Procurement List

Dear Mr. Hechler:

Approval 1s hereby given for filing of procedural
rules of the Committee for the Purchase of Commodities and
Services from the Handicapped, entitled "Procurement List",
as enclosed, in accordance with West Virginia Code, 5A-3-5.

Sincerely,

¢ vt Pt

Chuck Polan
Secretary
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These procedural rules invelve the determination and revision of a procurement
list by the Governor's Committee for the Purchase of Commodities and Services from
the Handicapped and the Director of the Purchasing Division of the Department of
Administration.
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2. =planaticn of sbove estimates:

No additional costs are anticipated by promulgating these rules.

3. Cbhiectivesg cf these rules:

To provide procedures for the establishment of an approved procurement list
for use by various state buyers and purchasing agents.




CSR
TITLE (€0
GOVERNCR'S COMMITTEE
FOR THE PURCHASE OF COMMODITIES AND SERVICES
FROM THE HANDICAPPED

SERIES =
PROCUREMENT LIST

Sactien = =1, GEXNERAL

1.1 Sgepe.--The scepe of these preocadural rules invelves
the determination and revisicn c¢f a procurement list by the
Geverncr's Committee for the Purchass of Commedities and Services
from the Eandicapped, "Committee," and the Director of the
Purchasing Division cf the Depar<tment of Administraticn.

1.2 Authoritv.--West Virginia Code Secticn 5a-2-3,

1.3 Filing Date.=--

1.4 Effectiwve Dats.-—=-

Saction - =2. PRCCUREMENT LIST.

2.1 General.

The Committee and Director o¢f Purchasing shall approve a
procurement list provided by the Central Nenprofit Agency, "CNA",
being a list of the products and services ¢ffered by qualified
workshops and rehabilitation facllities for which a purchasing
agency, "PA", and/or Purchasing Divisicn ¢f the Department of
Administraticn, "PD", may have entered intc agreements wiith the
worksheop or CNA for the product cr service. The list may also
centain items that the Director of Purchasing and the Commitiee
determines are suitable for preocurement by the government of this

tate. The prcecurement list and revisicns therecf shall be
distributed to all purchasing officers of state spending units,
pelitical subdivisicns and instrumentalities of the State by the
CNA. Goods or services placed on the precurement list must be
purchased through the CNA cor its agent if the PA 1s mandated to
follew the previsions of Article 32, Chapter 5=-A o©of the West

Virginia Czde.




If any State spending unit, pelitical subdivisien or
instrumentality intends to cbtain any product or service, it
shall determine whether +the product or service 1is on the
procurenent list published in accordance with these regulations.
If the needed proeduct or sarvice is on the procurement list, the
State spending unit, pelitical subdivisicn or instrumentality
shall cbtain such product or service from the preocurement list.

Commodities or Services placad on the prccurement list ars
"regearved" for the CNA to assign, sublject to Committee approval,
to a workshop or rehabilitatien facility for as leong as the State
regquires the item or service provided the item continues to meet

tate specifications for gquality and delivery and the item can be
provided for the fair market price set by the Commitiee, subject
to appreval by the Director of Purchasing. The Committee shall
review prices at least annually and assure that the CNA maintains
an updated procuresment list and cther documents regquired by the

State.

As a2 regquirement for placement on the procurement lisw, the
werksheop or rehabilitaticn facility nust previde the Commitiee
and the CNA with full disclesurs of all cests and pricing
informaticn for use in the determination of the fair market prics

by the Committee.
2.2 Commcdities.

For commedities, the preccursment list shall include the item
- deseription, specificaticn identificaticn, lead time for purchase
@f materials, delivery or cocmpletion time, productien or
preparation time, price, any state i1dentification numbers
reguired and cther periinent informaticn deemed necassary by the
PaA, PD, cr CHNA.

2.3 Servicas.

For services, the procurement list shall identify the type
of service to be provided, the area(s) and/or spending units to
be served, as well as informaticn on prices, lead time fcor
purchase of materials, delivery or ccocmpletion time, rocixction
or preparaticn time, state identification numkers and other
pertinent informaticn.

2.4 Facilities Not Being Placed on Procurement List.

Facilities nct wishing to ke placed con the procurement list
and whe fail to avail themselves of the protection of West
Virginia Code Section 5-3A-10, being the exemption <from
competitive bidding, may bid cempetitively on gocds or services
without the invelvement o¢f the CNA or Commititese, provided the
goods or services have nct been "reserved" on the procursment
list. Such goods or services may be placed on the list for the
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bidding facility or ancther facility at any time by the
Committee.

2.5 Other Instituticns with Preferencs on the Procurement
List.

Except for items and services provided by workshops and
rehakilitation facilities under contract with the State as of
July 1, 1380, cemnedities er  serviceas meeting state
specificaticns which are under substantial develcopment or in
preduction by any cther institution with preferences may be placed
on the precurement 1ist with the appreval o¢f the Director of

Purchasing.

The CNA may negotiate agreements regarding contract
reservations with the Prison Industries subject to final approval
by the Ccmmittee and the Director of Purchasing. The Committee
may enter into direct negotiaticns with the Commissicner of
Corrections, Director of Purchasing and Directer of the Budget to
jolntly agree on procedurss to coordinate the provisieons of West
Virginia Ccde Article EB of Chapter 28, the Prison Made Goods
Act, and Article 34 of Chapter SA. In the event of a conflict
between institutions with rpurchasing prefersnce under the West
Virginia Code, the Directer ¢f Purchasing shall make a final
determination as to which institution may be placed on the
proecurement list for a specific item.

Section = =3, DEVZILOPMENT OF CCMMODITIES AND SERVICES FCR
RESERVATION CN THE PROCUREMENT LIST.

(2) The Ccmmittee shall have the discretiecn in estaklishing
the pricrity of commedities or services for inclusicn con the
procurement list,

() The facility first propesing a commedity cor sexrvice
through the CNA for inclusicn on the procurement list may be
given priecrity on its assignment, in the discretion cf the

Ccmmittee,

(c} Items to be considered for develcpment may originate
from a certified facility, the CNA, or a State spending unit.

(1) When criginating from a facility, the facility
proposing the ccmmedity or service teo the CNA may be given
pricority for set-aside. This facility mnust submit to the
Committee documentation evidencing product development within
ninety (90) days.

(2) When originating from the CNA, the CNA shall
distribute appropriate information about the commedity or service
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in a fair and egquitable manner to all certified facilities as it
is feasible. Interested facilities must provide the CNA with the
informatieon reguested, as per the guidelines provided by the CNA.

{3) Regquests directly frecm the Stats spending units
shall ke in accordance with subsecticons (1) cr (2) of this
Section, as 1s apprepriate.

(d) The Committee shall assign commodities or services to
the CNA or approved werkshop or rehabilitaticon facility con the
basis of subsections (a) and (k) of this Sectien.

(e) The facility propesing a commedity or service shall
complete action to place it on the procurement list within nine
{9) months after assignment. If within the nine (9) meonths, the
werkshep or rehakilitation facility has not completed action, the
Committee may reassign the commodity or service +to another
facility capable of producing the commedity or performing the
service, provided that the facility is prepared to take prompt
action teo subkmit a preposal to placs the commedity or ssarvice on
the procurement list. Priority on reassignment will be
determined by the order in which the facilities proposed the
commodity or service for addiition to the precurement list, the
rropenent having the highest pricrity.

(f) The Ccmmittes may reguire a pre- or post-producticn
sample for the purpese of determining werkshop or reshabilitatien

producs 1on CaDaDlTL»Y and quality of products at any time prior
to or after an i1tem is placed on the procurement list,

(g’ In any case where a certified workshep sells items to
the State or pelitical subkdivisicen which have been reserved cn
the procurement list or by the CNA for ancother facility without
prior Committee approval, or any facility sells items at a price
other than at the procurement list price, the Committee mnay
determine that facility is neo longer eligible feor participation
in this progran.

Secticn - =4, DISTRIBUTION CF ORDERS.

The CNA shall distribute corders from the State only to worksheps
or rehabllitation facilities approved by the Committes to preduce
the specific commodity or to perfcrm the particular service.
When the Committee has aprreved two cr mere facilities to produce
a specific commodity, or to perform a particular service, the CNA
shall distribute orders amcng those facilities in a fair and

aequitakle manner.

Section - =5, EXCEPTIONS.
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(a) The Director of Purchasing, upcen advice of the
Committee or the CNA, may grant excepticns to the resguirement
that commedities or services Dbe purchassed from worksheps or
rehabilitation facilities witheut competitive bidding in any case
where the commodity or service s¢ produced or provided does not
meet the reasonable requirements cf the purchasing unit or cannot
be reasonably provided by a facility. No spending unit may evade
the intent of this section when reguired goods or services are
reascnably available from werksheps or rehabilitation facilities.

(p) The CNA shall recommend an exception be granted for a
spending unit to preocure from commercial scurces commodities cr
services on the preccurement list when the workshop or
rehabilitation facility cannct furnish a commedity or service
within the time periocd specified by the spending unit.

() An exception may be recommended when the quantity
involved is insufficient for economical production cor provisien

by the werkshop(s).

{d) When the condition in subsecticn (k) ¢f this Secticn is
met, the exception shall be provided promptly, specifying the
guantities and delivery covered by the excepticn.

{({e) When the conditions of subsecticns (¢} and (d4d) <f this
Secticon have been met and an emexgency exists, a rzascnable lead
netice time shall be given to the CNA to determine whether a
workshep or rehabilitation facility can produce and supply the

ommecdity or service.

Sectien - =6, QUALITY OF COMMQDITIES AND SERVICES.

6.1 Commodities.

Commodities furnished by qualified workshors and
rehapilitation facilities shall Pe manufactured in strict
cempliance with gevernment Specifications. Where ne

vecifications exist, commodities produced shall be of the
highest quality and ccmparable te similar items avallzble on the
commercial market. Commodities shall be inspected utilizing
naticnally recognized nmnethods and procedures for sampling and

inspectien.
6.2 Services.

Services provided by qualified werksheps and rehabilitation
facilities shall be performed iIn accordance with government
specificaticns and standards. Where no sSpecifications or
standards exist, the service shall be performed in accordance
with goecd commercial practices.
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6.3 Unsatisfactecry Quality.

When the cquality of a commeodity or service reczived freom a
wecrkshop or rehabilitation facility is not censidered
satisfactory by the using state spending unit, the spending unit
shall address complaints to the CNA. The CNA shall take
necessary action to remedy the problem and shall advise the

Committee accordingly.

Sactiecn - =7. Specificatieon Changes

(a) Specifications cited in the precurement list may be
revised when needed to keep current with industry changes and
government needs. Since it is net feasible to show the latest
revisicn on the publication date, cnly the basic specification
shall be referenced in the procurement list. Procurement
agencies shall notify the CNA ¢f the latest applicable

specifications.

(b) When an ordering ¢ffice of the State, its peclitical.
subdivisicons or instrumentalities, is changing the design or
censtruction o©f a ccommodity on the preocurement list, the
Committee and the CNA shall be nectified of the centemplated
changes priocr to the effective date and shall be given a
reascnakle time in which %o redesign or retecl and incorporate
such change in its listed products.

Secticn - =28. PRCDUCTION QOF CCOMMQDITIES AXND VALUE ADDED.

Facilities shall seek brocad competition in the purchase of
raw materials and compenents used in the commedities and services
provided to the State. Facilities shall ccnsult with the CNa
before entering inte multi-year contracts for raw materials or
components used in the ceommodities and services provided to the

tate.

In the gproduction of commedities, a weorkshop or
rehabilitation facility shall make a value added contribution to
the commedity by the reforming o¢f raw materials, package
medificatieon, assembly of cempenents, installation, warehocusing,
handling or a conmbination theresof,. Shipments cf goods from a
nen-caertified provider directly tc the State are nct eligikle fer
the procurement list or participation in the program.

Section - =3, ALLOCATION AND CORDERS.

5.1 2aAllocation

Allocaticon is the action taken by the CNA in designating the
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workshep(s) that will preduce definite quantities ¢f cocmmedities
or perform specific services upon recsipt of an order. In cases
where contracts are in the name of the CNA and a preducing
facility is unakle %tz meet specificatien o¢r delivery
requirements, the CNA may allccate corders tc ancother certified
workshcp. Notice of this acticn shall be given to the Executive
Secretary of the Committee. Purchasing agencies shall purchase
commedities and services on the procurement list by contracting

with the CNA.
9.2 Purchase Crders
(a) Purchase orders shall contain:

(1) For commedities, vendor's name, address and
federal tax identification number, commedity class and number,
latest specifications, guantity, unit price, item descripticn,
and place and time of delivery.

(2) Fer services, type and location of service
required, latest specificaticns, werk to be performed, estimated
volume and time for completion.

(b) Ordering ocffices shall issue purchase orders with
sufficient time £for *the CNA to reply, for the order(s) to be
allocated, and for the werkshep to produce the commedity or
provide the service.

{c} The CNA shall make allocaticns to the apprerriate
worksheop(s) upen receipt of an order from the ordering office.

(d} The CNA shall promptly acknowledge purchase orders.
When a purchase corder provides a delivery schedule which cannct
ke met, the CNA shall regquest a revisicn, which the ordering
cffice should grant, if reasonable, or the CNA shall issue a
purchase excepticen autheorizing precurement from ccmmercial

sources,

(e} The CNA shall keep the cordering cffice informed of any
changes in the lead time experienced by a workshep(s) in order to
keep to a minimum requests for extensions once an crder is placed
by an ordering office. Where, due to unusual conditions, an
ordexr does nct previde sufficient lead time, the CNA may raguest
an extension of the delivery or completicn date which should be
granted, 1f reasocnable. If extensicn cf delivery or completicn
date 1s not reasonable, the cordering office shall first notify
the CNa to reallccate or to reguest an excepticn autherizing

procurement from commercial sources.
Section = =10, ADJUSTMENT AND CANCELLATION QF ORDERS
When the CNA c¢or a workshep fails to ¢omply with the ternms
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and conditions of a government order, the crdering cffice shall
make reasonable eficrts tc negctiate adjustments before taking
action to cancel the order. Wwhen a gocvernment order is canceled
for failure to ceomply with its terms and conditions, the CNA
shall ke notified, and if practical, be requestad to reallocate
the order. The CNA shall notify the Committse of any
cancellation of an corder and the reéasocn(s).

S8ection = =1i. SHIPPING AND PACXKING

(A) Commeditlies shall be shipped f£freight prepaid (FOB
destinaticn). Delivery is accomplished when 2a shipment is
received and accepted by the purchasing agency. Time cf delivery
is the date stated on the preocuring agency purchase order.

(b) tandard packing informatien, unless otherwise stated
in the specificaticns, shall be provided by the facility via the
CNA to the preocuring agency.

(¢) Subject Lo appreoval by the Committese, the CN2A, when it
deems necsessary, may reguest payment from procuring agencies for
set-up ¢osts cor costs incurred related to unusual delivery

regquests of commodities.

(d} Unless otherwise provided, routine <orrespendence or
ingquiries concarning deliveries of commeodities being shipped from
cr perxformance of servicea by workshops shall be with the CNA.

Sactien - =12. DPAYMENTS

Fayments Zfcr products and services of a workshop or
rehablilitation facility are due immediately after receipt of
shipment or receipt of a c¢orrect inveice or wvoucher and
acceptance by the purchasing agency. Payments for commodities or
services shall be paid to the official contracting agency, i.e.,

the workshep or CNA.
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TO: Diana Stout

AGENCY: Dept. of Administration

FROM: Judy Cooper, Director, Administrative Law Division
DATE: August 25, 1992

Recently our office sent to vou the follow1ng rule to be reviewed,
proofed and returned: :

SERIES: 3 TITLE: 186

As of today, we still have not received the proofread rule
from you. This is a very important step in our process to get the
rules into our Jlegislative computer sSystem and out to our
subscribers in a monthly supplement. We would appreciate the rule
being reviewed, procfed and returned to us immediately so that we
can continue keeping our records and their records up-to-date. The
rule is encleosed for proofing.

Thank you very much for your prompt attention to this matter. If
you have any questions, please call.




