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Department of Administration and
AGENCY:_Department of Rehabilitaticn Services TITLE NUMEER:___186
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TITLE OF RULE BEING PROPOSED: _Governor's Commitiee for the Purchase

of Commodities and Services from the Handicapped Procurement List

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PRCFPQSED RULES. THIS

COMMENT PERICD WILL END ON _Sentembay 15, 1990 AT _4:30 p.m,
ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILZD TO THE FOLLOWING

ADDRESS.

West Virginia Division of Rehagbilitation Services

State Capitol Building

THE ISSUES TO BE HEARD SHAILL BE
Charleston, WY 25305 = . =~ - LIMITED TOQ THIS PROPOSED RULE,

Attention: John L. Parker
Chief, Workshop Support _ ¢ ;%HL~—

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




STATE OF WEST VIRGINIA Lol MG 7 oy 3 nr
DEPARTMENT OF ADMINISTRATION Coa U

State Capitol
Charleston, WV 25305

Gaston Caperton

Governor

August 6, 1990

Honcrable Ken Hechler

Secretary of State

Suite 137-K

Capitol Building

Charleston, West Virginia 25305

Re: Procedural Rules For The Governor's Committee for the
Purchase of Commodities and Services from the
Handicapped: Procurement List

Dear Mr. Hechler:
Approval is hereby given for £iling of procedural
rules of the Committee for the Purchase of Commodities and

Services from the Handicapped, entitled "Procurement List",
as enclosed, in accordance with West Virginia Code, 5a-3-5.

Sincerely,

Chuck Polan
Secretary

CP:bt

Attachment

Chuck Polan

Secretary
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These procedural rules involve the determination and revision of a procurement
list by the Governor's Committee for the Purchase of Commodities. and Sarvices from
the Handicapped and the Director of the Purchasing Division cof the’ Department of
Administraticn. o , - .




FISCAL NOTEZ FOR PROPOSED RULES - FiLEp .
_ B Ly s .
Rule Ticle:  Procedural Rules for Establishnent of a Procurement List ° ~= 3 py
Lo oF i -
Tyte of Rule: Lagislative Interpresive y_ Procedural

Department of Administration and .
Agency Div. of Rehabilitation Services address State Capitol, Charleston, WV

25305
» ANMAL FISCAL YzAR

1. Effect of Procosed Rule Increass Decrsase | Current Next Thersafisr

Estimated Total Cost $ $ $ $ $ 0
i
Personal Servicss 0
Currant Zxpanss 0
Recairs arnd Alterstions . o
Eouigrsnt - 0
Cther - - -

. 0

2. . =xplanation of zbcve sstimatas:

No additional costs are anticipated by promuigating these rules.

3. Cbjectives cof these rules:

To provide procadures for the establishment of an approved procurement list
for use by various state buyers and purchasing &gents.
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TITLE i€ .
GOVERNOR'S COMMITTEE - o
FOR THE PURCHASE OF COMMODITIES AND SERVICES
FROM THE HANDICAPPED

SERIES =
PROCUREMENT LIST

Section = =1, GENERAL

1.1 Scove.~-The scope of these procadural rules involves
the determinaticn and revision o©f a procurement list by the
Governcr's Committee for the Purchase of Commodities and Services
from the Eandicapped, "Committee," and the Director of <the
Purchasing Division of the Department of Administraticn.

1.2 Autheority.--West Virginia Ccde Section 5A-2-5.

1.3 Filing Date,--

1.4 Effective Date.—--—

Sectiocn ~ =2, PROCUREMENT LIST.

2.1 Generzal.

The Committee and Directeor of Purchasing shall approve a
procurement list preovided by the Central Nonprefit Agency, "CNAY,
being a list of the prcducts and services offered by gualified
workshops and rehabllitation facilities for which a purchasing
agency, "PA", and/or Purchasing Divisicn of the Depariment of
Administraticn, "PD", may have entered into agreements with the
workshop cr CNA for the product cor service. The list may also
centain items that the Director of Purchasing and the Committee
determines are suitable for procurement by the government of this
State. The procurement list and revisions thereof shall be
distributed to all purchasing officers of stats spending units,
pelitical subkdivisicns and instrumentalities of the State by the
CNA. Geeds or services placed on the procurement list must be
purchased thrcugh the CNA or its agent i1f the PA is mandated to
follow the previsions of Article 2, Chapter 5-A of the West
Virginia cCode. o , S - S : -
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If any State spending unit, pelitical subkdivision or
instrumentality intends to cbtain any product or service, it
shall determine whether +the product or service 1s on the
procurement list published in accordance with these regulations.
If the needed prcduct or service is on the procurement list, the
State spending unit, political subdivision or instrumentality
shall cbtain such product or service from the procurement list.

Commodities or Services placed on the procurement list are
"reserved" for the CNA to assign, subject to Committee approval,
te a workshop or rehabilitation facility for as.long as the State
State specifications for quality and delivery and the item can be
provided for theée fair market price set by the Committee, subject
to approval by the Director of Purchasing. _The Committee shall
review prices at least annually and assure that the CNA maintains
an updated procursment list and cther documents reguired by the

State.

As a recquirement for placement on the procurement list, the
wecrkshop or rehabilitatien facility must provide the Committee
and the CNA with full disclosure of all cests and pricing
information for use in the determination of the fair market price

by the Ccmmittee.
2.2 Commedities.

For commeodities, the procurement list shall include the itenm
description, specification identification, lead time for purchase
of materials, delivery or completicn time, prsduction or
preparaticon time, price, any state identification numkers
regquired and other pertinent information deemed necessary by the
PA, PD, or CNA. o - .

2.3 8Services. o

For services, the procurement list shall identify the type
of service to be provided, the area(s) and/or spending units te
be served, as well as information e¢n prices, lead time for
purchase of materials, delivery or completion time, production
or preparation time, state identification numbers and cther

pertinent informaticn.

2.4 Facilities Not Being Placed on Procurement List.

Facilities not wishing to be placed on the procursment list
and whe fall to avail themselves c¢f the protecticn of West
Virginia Code Sectien 5-3A-1C, being the exempticn from
competitive bidding, may bid competitively on gocds or services
without the invelvement cf the CNA or Commitisze, provided the
goods or services have not been "reserved" on the procurement
list. Such goods or services may be placed on the list for the
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bidding fac¢ility or another facility at any time by the
Committee.

2.5 OCther Institutions with Preferesnce on the Procurement
List.

Except for items and services provided by workshops and
rehabilitatieon facilities under contract with %the State as of
July 1, 1s930, commodities cr services meeting state
specifications which are under substantial development or in
preductien by any other instituticn with preference may be placed
on the procurement list with the approval of the Director cof

Purchasing. .

The CNA may negotiate agreements regarding ceontract
reservations with the Priscon Industries subject to final approval
by the Committee and the Director of Purchasing. The Committee
may enter into direct negotlaticns with the <Commissioner of
Ceorrections, Director of Purchasing and Director of the Budget to
jeintly agree on procadures to ccordinate the prOVlSlonS cf West
Virginia Code Article 5B ¢f Chapter 28, the Priscn Made Goocds
Act, and Article 3A of Chapter ZA. In the event of a c¢onflict
between institutions with purchasing preference under the West
Virginia Code, the Director of Purchasing shall make a final
determinaticn as tc which institution may be placed on the
procurement list for a specific item.

Section = =3, DEVELOPMENT OF CCMMODITIES AND SERVICES FCR
RESERVATICN ON THE PROCUREMENT LIST.

(2) The Committee shall have the discretion in establishing
the pricrity of commedities or services for inclusien on the
procurement list.

(k) The Zfacility first proposing a commodity or service
through the CNA for inclusion on the procurement list may be
given priority on its a551gnmenu, in the discretion <¢f the
Committee, ;

(c) Items tc be considered for development may originate
from a certified facility, the CNA, or a State spending unit.

(1) When criginating frem a facility, the facility
prooos;ng the commodity or service to the CNA may be given
pricrity for .set-aside. _ This fac111ty nust submit to the
Committee documentaticen evidencing product develcopment within

ninety (50) days.

(2) When originating from the CNa, the CNA shall
distribute appropriate informaticn about the commodity or service
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in a fair and equitable manner to all certified facilities as it
is feasible. Intersested facilities must provide the CNA with the
information reguested, as per the guidelines provided by the CNA.

(3) Requests directly from the State spending units
shall ke 1n accordance with subsectlons (1) or (2) of this
Section, as 1s appropriate.

(d} The Committee shall assign ccmmodities or services tco
the CNA or approved workshop or rehabilitaticon facility on the
basis of subsections (a) and (k) ¢f this Secticn.

(e} The facility proposing a commedity or service shall
complete acticn to place it cn the procurement list within nine
(9) months after assignment. If within the nine (%) nonths, the
workshep or rehabilitation facility has ncot completed action, the
Committee may reassign the commodity or service to another
facility capable of preducing the commodity or performing the
service, provided that the facility is prepared to take prompt
acticn to submit a proposal to place the commodity or service on
the procurement list. Priority on reassignment will be
determined by the order in which the facilities prcposed the
commodity or servics for addition to the procurement list, the
proponent having the highest priority.

(£} The Committee may reguire a pre- or post-producticn
sample for the purpcse of determining workshop or rehakilitation
producblon capabllltv and quality of products at any time pr*or
to cr after an item is placed on the procurement list.

(g) In any case where a certified werkshop sells items to
the State or political sukdivision which have been reserved on
the procurement list or by the CNA for another facility without
pricr Committee approval, or any facllity sells items at a price
cther than at the procurement list price, the Committee may
determine that facility is no longer eligible for participation

in this program.

Sectien - =4, DISTRIBUTION OF CRDERS.

The CNA shall distribute orders from the State only te workshops
or rehabilitation facilities approved by the Committee to producse
the specific. commedity or to perform the particular service.
When the Committee has approved twe or more facilities to produce
a specific commedity, or te perform a particular service, the CNA
shall distribute orders among those fagilities in a fair and

equitable manner. - _ o

Section - —-5.  EJCEPTIONS.
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{(a) The Diresctor of Purchasing, upen advice of the
Committee or the CNA, may grant excepticns tc the regquirement
that commodities or services ke purchased £from workshops or
rehabilitation facilities without competitive bidding in any case
where the commedity or service sc produced cor provided does not
meet the reascnable reguirements cf the purchasing unit or cannot
be reascnabkly provided by a facility. No¢ spending unit may evade
the intent of this section when regquired gocds or services are
reascnably availlable from workshops or rehabilitation facilities.

(k) The CN& shall recommend an exception be granted feor a
spending unit to procure from commercial sources commoditlies or
services on the procurement 1list when the workshop or
rehakilitaticon facility cannct furnish a commedity or service
within the time pericd specified by the spending unit.

(c}y An exception may ke recommended when the quantity
involved is insufficient for economical preoduction or provision
by the workshop(s).

{d) When the conditicn in subsecticon (k) of this Sectiocn is
met, the excepticn shall be provided promptly, specifying the
guantities and delivery covered by the exception.

fe) When the conditions ¢f subsections (¢) and (4d) eof this
Section have been met and an emercency exists, a reascnable lead
noetice time -shall ke given to the CNA to determine whether a
workshop or rehabilitation facility can preduce and supply the

coemmedity or service. - . . S

Section - =~6. QUALITY OF COMMODITIES AND SERVICES.

5.1  Ccmmodities.

Commodities furnished by cqualified workshops and
rehabilitation facilities shall be manufactured 1in strict
compliance with government specificaticns. Where no

specifications exist, commedities produced shall be of the
highest guality and ccmparakle to similar items availabkle on the
commercial market. Commodities shall be inspected utilizing
naticnally recognized metheds and procedures for sampling and
inspection.

6.2 Services. --

Services provided by gualified worksheps and rehabilitatien
facilities shall be performed in accordance with government
specifications and standards. _Where no specifications or
standards exist, the service shall be performed in accordance
with goecd commercial practices. :
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6.3 TUnsatisfactory Quality.

When the quality of a commodity or service received from a
workshop or rehabilitation facility is not considered
satisfactory by the using state spending unit, the spending unit
shall address complalints to the CNA. The CNA shall take
necessary actien to remedy the proklem and shall advise the

Committee accordingly.

Saction - =7, S8pecificaticn Changes

(a) Specifications cited in the preocurement list may ke
revised when needed to keep current with industry changes and
government needs. Since it is not feasible to show the latest
revision on the publicaticn date, only the basic specification
shall be referenced in the procurement list. Procurement
agencies shall notify the CNA <¢f the latast applicable
specifications.

(b) When an ordering cffice cof the State, its political
subdivisions or instrumentalities, is changing the design or
constructien ¢f a commeodity on the procurement list, the
Committee and the CNA shall ke notified of the contemplated
changes pricr ftoc the effective date and shall be given a
reasonabkle time in which to redesign or retocl and incorperate
such ¢hange in its listed prcducts.

Sectien - =-8. PRCDUCTION OF COMMODITIES AND VALUE ADDED.

Facilities shall seek broad ceompetition in the purchase of
raw materials and compenents used in the commodities and services

provided to the State. Facilities shall consult with the CNA
before entering into multi-year contracts for raw materials or

compcnents used in the commodities and services provided to the
State, : T T oo T ew T T ' o

In the ©preduction cf commodities, a workshop 9or
rehabilitation facility shall make a value added contribution to
the commedity by the reforming of raw materials, package
modification, assembly cof components, installation, warehousing,
handliing or a combination thereof. Shipments of gcods from a
nen=certified provider directly to the State are not eligible for
the procurement list or participaticon in the program.

Sectien - =9%. ALLOCATION AND CRDERS.

5.1 Allocatisn )
Allccation is the action taken by the CNA in designating the
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workshep(s) that will produce definite gquantities cf commodities
or perform specific services upon receipt of an order. 1In cases
where contracts are in the name of the CNA and a producing
facility is unable to meet specification or delivery
requirements, the CNA may allocate orders to ancther certified
workshop. Notice of this actien shall be given to the Executive
Secretary of the Commitiee. Purchasing agencies shall purchase
commodities and services on the procurement list by contracting

with the CNA. —
9.2 Purchase Orders
(a) Purchase orders shall contain:

{1) TFor commocdities, vender's name, address and
federal tax identification number, commedity class and number,
latest specifications, gquantity, unit price, item description,
and place and time of delivery.

(2) For services, type and locatien of service
required, latest specifications, work to be performed, estimated
volume and time for completien.

(b) Ordering offices shall issue purchase crders with
sufficient time for the CNA *tc rerly, f£or the corder(s) tc be
allocated, and for the workshcp to produce the commedity or
provide the service. o

(c) The CNA shall make allccaticns to the appropriate
workshop(s) upcn receipt of an crder freom the cordering office.

(&) The CNA shall promptly acknowledge purchase orders.
When a purchasé order preovides a delivery schedule which cannot
be met, the CNA shall request a revisien, which the ordering
office sheuld grant, 1f reaschable, or the CNA shall issue a
purchase exception authorizing procurement from commercial
sources. . : . -

{e} The CNA shall keep the ordering cffice informed of any
changes in the lead time experienced by a workshop(s) in crder to
keep to a minimum regquests for extensions cnce an order is placed
by an ordering office. Where, due %to unusual ccnditions, an
order does rict provide sufficient lead time, the CNA may reguest
an extension of the delivery or completicn date which should be
granted, if reascnable. If extensicn of delivery cor completion
date is not reasonable, the crdering office shall first notify
the CNA to reallccate or €o reguest an exception authorizing
procurement from commercial sources.

Section - =10. ADJUSTMENT AND CANCELLATION OF ORDERS
When the CNA or a workshep fails to comply with the terms
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and conditions eof a government crder, the ordering ¢ffice shall
make reascnable efforts to negotliate adjustments before taking
action to cancel the crder. When a government order is canceled
for failure to comply with its terms and conditions, the CNA
shall be notified, and if practical, be requested to reallocate
the order. The CNA shall notify the Committee of any
cancellation of an order and the reason(s).

Section . = =11, SHIPPING AND PACRING

(A) Commodities shall be shipped freight prepaid (FOB
destination). ~ Delivery 1s accomplished when a shipment is
received and acceptaed by the purchasing agency. Tine cof delivery
is the date stated on the preocuring agency purchase crder.

" {b) tandard packing information, unless otherwise stated
in the specifications, shall be provided by the facility via the
CNA to the procuring agency.

(c) Subject to approval by the Committee, the CNA, when it
deems necessary, may reguest pavment from procuring agencies for
set-up cests or costs incurred related to unusual delivery
requests of commodities.

(d) Unless otherwise provided, routine correspondence or
inquiries concerning deliveries of commodities being shipped from
or performance of service by workshops shall ke with the CNA.

Section - =12, PAYMENTS

Payments for products and services of a workshop or
renabilitation facility are due inmmediately after receipt of
shipment or receipt of a correct invoice or voucher and
acceptance by the purchasing agency. Payments fcor commodities or
services shall be paid to the cfficial contractlng agency, i.e.,

the workshep or CNA.
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