WEST VIRGINIA Do Not Mark In This Box

SECRETARY OF STATE FlLED
BETTY IRELAND 2098 AUG 27 AWM= 21

ADMINISTRATIVE LAW DIVISION

TN T AT RS
(.Ji il ool V;Ek}if\‘ﬂ

SEoE T CFSTATE

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

F(’/ch\aag,, o-(l _Comr»-,oo(fﬂ-r\ts o+ Selrvicees -F'rz).—-\ +he /Ahé(/c?ofgd/
AGENCY: 8

TITLE NUMBER.

CITE AUTHORITY 2234

AMENDMENT TO AN EXISTING RULE: vyEs_ X nNo_

IF YES, SERIES NUMBER OF RULE BEING AMENDED:______!—.—.-
TITLE OF RULE BEING AMENDED: Committee for the Purchase of Commodities and Services from the

Handicapped Rules and Regulations for Fair Marker Price Determination

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:.

..—_——._____..——.-—_.__.._.——--—__.——_.__._._..—-—-_._——-..—_—.——-—.—-—_——..—.————....—-————.—.——

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FORFILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE FOR
THEIR REVIEW.




Agency: Department of Administration Title Number. 186
Rule Type: Legislative Cite Authority: 5A-3A-5

STATEMENT OF CIRCUMSTANCE
AND BRIEF SUMMARY

The Committee for the Purchase of Commodities and Services from
the Handicapped proposes revising its Legislative Rules on Fair Market Price
Determination in order to bring language up-to-date and to make the procedures
used by the Committee more understandable. The rules further explain the
duties of the Committee, state spending units, the central non-profit agency and
the community rehabilitation programs in more detail.




Comments
Comments were received from:

White Way Laundry & Dry Cleaning
Staige Davis

1001 Sixteenth Street

Huntington, West Virginia 25701

Jackson County Developmental Center
Craig Greening, Executive Director
112 Industrial Lane

Millwood, West Virginia 25262




Agency: Department of Administration Title Number: 186 Series Number: 1
Rule Type: Legislative Cite Authority: 5A-3A-5

BRIEF SUMMARY OF COMMENTS RECEIVED;
AGENCY RESPONSE; AND AMENDMENTS

The proposed rule changes were sent to all of the Community Rehabilitation Programs in
the State and to members of the Governor’s Committee for the Purchase of Commodities
and Services from the Handicapped. The comments were received only from two
organizations. The comments are reflected below:

Comment 1: Section 2.8 the term “severely disabled persons is used. “Workers with
disabilities” is the term used in 186 CSR4. Which term is correct? If it is severely
disabled person, that term should be defined.

Agency Response 1;: The Committee agrees the wording is confusing between the two
Sections.

Amendment 1: A definition of severely disabled will be added.
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Comment 2: In Section 3.1.3 the Committee is required to give due consideration to
certain factors in determining the FMP. What is not stated is how the Committee will
reconcile those factors, which include previous bids and the costs determined by the
qualified vendor. The previous rule in the deleted Section 4.1.1 included a formula to
determine the FMP based upon previous bids received by the state. Properly applied this
formula worked and has been used by the CNA to present information to the Committee.
In my opinion this formula should be retained to assist the Committee in looking at all
factors that will help it determine the FMP.

Agency Response 2: The formula was deleted because questions arose of whether it was
providing a true fair market price. By getting the most recent solicitations or contract a
base price is set, if there is a reason for the price to be higher then the qualified vendor
and the CNA must submit the data to the Committee to explain why a higher price is
necessary. Many of the items currently on the statewide contract have not been put out to
bid for a number of years and thus the formula is of no benefit.

Amendment 2: No amendment will be made in response to this comment.
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Comment 3: Section 3.1.4 requires the payment of minimum wage. The use of
prevailing wage was removed in this rule. The prevailing wage should be the standard.
Contracts let by the state require the payment of the prevailing wage; this should be a
consistent policy. Wages are often driven by local market forces, I would encourage a
change which allow for market forces to be taken into consideration. I would encourage
that this rule clarifies which minimum wage is being referenced — the state or federal.

Agency Response 3: While some contracts; such as construction contracts do require the
payment of prevailing wages, not all contracts have that requirement. Minimum wage is
the starting point for fair market pricing, when justified higher wages can and will be
paid.

Amendment 3: An amendment will be made to say minimum wage refers to federal
minimum wage.
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Comment 4: Section 3.1.5 permits that fair market price may include a reasonable
charge for overhead and profit. An independent financial audit should be required and
submitted to the committee from each non-profit workshop and the CNA. This will assist
the committee in determining the fair market value and will help the committee and the
legislature assess this process. The committee should cap the amount the CNA may
receive for service charges. The CNA is not here to make a profit. It was established to
maintain communication between the qualified vendor, the spending unit and the
committee.

Agency Response 4: An independent financial audit is required from the CNA. The
amount for the overhead and profit for the non-profit workshops is established by the
Committee. The CNA fee is an amount set by the Committee and the Director of the
Division of Purchasing, currently it is 4.1 percent.
Amendment 4: No amendment will be made as a result of this comment.
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Comment 5: In Section 3.2.1 the last three words “may do so” should be deleted.
Agency Response 5: This is a typo
Amendment 5: The words “may do so” will be deleted.
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Comment 6: In Section 3.6 the fair market price subcommittee is removed. This
committee should be reinstated. This subcommittee is very important because it wades
through all of the information and eventually determines the fair market price. Whether




or not a service or commodity can be provided at a comparable rate is a huge factor in
whether it is place on the state-wide contract. Much due diligence should occur in this
determination.

Agency Response 6: In order to make the fair market price determination in a timely
manner, the Committee believes that the subcommittee is not necessary. The full
committee can and does review all data when determining fair market price. In addition,
the full committee includes all of the representatives included in the subcommittee.

Amendment 6: No amendment will be made as a result of this comment.
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Comment 7: In Section 4.1a. I believe the word “market” should be capitalized.
Agency Response 7: This is a typo; actually the word “fair” should not be capitalized.
Amendment 7: The word “fair” will be made lower case throughout the rule.
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Comment 8: In Section 4.1b I would like to see this language expanded to allow for
changes in surcharges for delivery costs.

Agency Response 8: While the Committee realizes transportation costs for vendors have
increased dramatically in the last two years, a fuel surcharge is not possible.

Amendment 8: No amendment will be made in response to this comment.
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Comment 9: Section 4.1¢ should reference the modification process provided in section
6 of this rule.

Agency Response 9: Section 4.1c¢ is simply establishing how long the fair market price is
in effect and what can trigger its change. Section 6 provides the detail.

Amendment 9: No amendment will be made as a result of this comment.

3 3 3k o ok o e ke a0 sbe e ok 2 o o ol ok sl A sl ks o ok ok e e sl o sk e o ol e e e ol ook ke ok

Comment 10: In Section 4.1d it states that the FMP shall apply for the “service period
determined by the contract...” Does this mean that only when the appropriate WVARF
contract is renewed that prices will be subject to change? Since this is scheduled to occur
once every three years, per the typical statewide contract, does this mean that price
adjustments will only be allowed every three years?




Agency Response 10: No, this language does not mean price adjustments can only be
made every three years. Section 6 of this rule outlines when price modifications can be
made.

Amendment 10: No amendment will be made in response to this comment.
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Comment 11: Section 4.1e addresses changes by written mutual agreement. Given the
resultant cost increases caused by even very minor changes in the scope of work, the
$2,000 figure is too small. It should be $5,000 or even $10,000. Many buyers have
authorization levels higher than this amount. It would seem to me that making minor
changes that are less then 20% or $10,000 would have the desired affect of meeting
agency’s needs with a minimum of paperwork.

Agency Response 11: This provision was placed in the rules to ensure very minor
changes to contract could be made without having to go back to the Committee for
approval. Anything above $2,000 may take a commodity or service out of the fair market
price range.

Amendment 11: No amendment will be made in response to this comment.
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Comment 12: In section 5.1.4 CAN should be CNA.
Agency Response 12: This was a typo.

Amendment 12: CAN will be changed to CNA.
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Comment 13: Section 5.1.4 requires the CNA to “review and verify” costing
information submitted by the qualified vendor. A process should be developed by the
Committee so that all participants will understand what is meant by “review and verify”
cost information. Since the Committee presumably will inspect all data submitted to it by
the CNA it should pre-determine what is required to successfully meet the intent of this
phrase.

Agency Response 13: The Committee agrees with the comment and will take it into
consideration.

Amendment 13: No amendment will be made in response to this comment.
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Comment 14: Section 5.1.6.2 requires that the qualified vendor project costs for three
years. Is this for planning purposes only, and to what degree will the qualified vendor be
held to those projections? What is to protect the state from a qualified vendor from
“padding” costs to ensure their interests are protected? What documentation, if any, will
be required to substantiate these projections? Any other vendors subject to this
requirement, and if so to what extent?

Agency Response 14: The projected costs are to give state agencies an idea of what their
future costs may be. In order for any increase or decrease in cost to occur with a contract
the qualified vendor must submit the appropriate paperwork justifying the cost
adjustment.

Amendment 14: No amendment will be made in response to this comment.
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Comment 15: Section 7.1 allows a qualified vendor to bid competitively on contracts
provided it is not reserved on the statewide contract. First of all, no contract should be
released for bid if it is in fact already on the statewide contract. Secondly, WV Code
§5A-3-10(¢) clearly states that “The director shall, without competitive bidding purchase
commodities and services produced and offered for sale by nonprofit workshops...”
Third, the same code section includes this requirement of the purchasing division, ‘To
encourage contracts for commodities and services with nonprofit workshops, the director
shall employ a person whose responsibilities in addition to other duties shall be to
identify all commodities and services available for purchase from nonprofit workshops.”

Agency Response 15: This provision is put into the rules in case a workshop does not
want to participate in the State Use Program. In order for commodities and services to be
purchased from workshops without going through the competitive bidding process they
must be on the statewide contract which ensure a fair market price as been set. The
Division of Purchasing does have a staff person who is responsible for the Program, the
Executive Secretary to the Committee.

Amendment 15: No amendment will be made in response to this comment.
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TITLE 186 2008 AUG 27 AMII: 22
LEGISLATIVE RULE
COMMITTEE FOR THE PURCHASE OF COMMODITIES :5GINA
AND SERVICES FROM THE HANDICARPED. {1 (F STATE
SERIES 1

RULES AND REGULATIONS FOR FAIR
MARKET PRICE DETERMINATION

§186-1-1. General.

1.1. Scope. -- The scope of these legislative rules involves the determination by the Committee for the
Purchase of Commodities and Services from the Handicapped, of the fair-market price of commodities and
services produced or supplied by workshops and rehabilitation facilities and offered for sale by the Central
Non-Profit Agency "CNA", to the State and its political subdivisions.

1.2. Authority. — W. Va. Code '5A-3A-5

1.3. Filing Date. - June 1741993

1.4. Effective Date. — June-171993
§186-1-2. Definitions.

2.1. "CNA" -- means the Central Nonprofit Agency.

2.2. "Committee" — means the Committee for the Purchase of Commodities and Services from the
Handicapped.

2.3. "Commodities" -- means supplies, materlal eqmpment, contractual services, and any other things
used by or furnished to a spending unit. departs : : g

2.4. "Costing" -- means the determination made by the CNA and qualified vendors werksheps—or
rehabilitation-facilities of the monies needed to be expended to produce a commodity or provide a service.
This determination includes the cost of raw materials, supplies, labor costs, (usingFEederal-prevailing-wage
suidelines)fringe-benefits; capital expenditures, equipment maintenance, overhead, administrative costs, CNA
service charges, delivery costs, and other usual, customary, and reasonable costs of manufacturing, marketing,
and distribution of a commodity or service.

2.5. "Director" — means the director of the purchasing division of the department of administration.

6. “Fair Market Price” — means a reasonable price, set by the Committee and approved by the director,
whnch permits the qualified vendor to recover the cost of taw materials, labor, capital, overhead, CNA service
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charges and delivery costs.

2.7. “Functional capability” means_an individual’s ability to perform certain activities taking_into
consideration factors such as mobility, communication, self-care, self-direction, work tolerance or work skills.

Functional capability can be determined on the basis of an evaluation of rehabilitation potential.

2.8. “Labor Costs” — means the wages, fringe benefits (such as holiday. sick leave, insurance, etc.). and
employment taxes paid by or on behalf of an employee.

2:10. 2.9. “Non Profit Workshop”, “workshop”, and “rehabilitation facility”—mean an establishment (a)
where any manufacture or handiwork is carried on, (b) which is operated either by a public agency or by a
cooperative or by a nonprofit private corporation or nonprofit association, in which no part of the net earnings
thereof inures, or may lawfully inure, to the benefit of any private shareholder or individual, (c) which is
operated for the primary purpose of providing remunerative employment to blind or severely disabled persons
who cannot be absorbed into the competitive labor market, and (d) which shall be approved, as eviden
certiﬁcateofapprovalbythe o-boatd-of voeational-eduecation—division-oEvocational rehabilitatio
division of rehabilitation services.
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2.10. “Qualified Vendor,” ~ means a non profit workshop, workshop or rehabilitation facility as described
in 2.9 of these rules.

2.11. "Reserved or Set Aside” -- means commodities and services that are placed on the statewide contract.

2:8: 2.12. "Scope of Work" — means the specifications, time tables, worker qualifications, materials and
shipping regulations is-the-requirement for a particular commodity or service.

=

29. 2.13. "Services" -- means a product by labor when that product is not considered a tangible
commodity. Services include, but are not limited to, janitorial service, printing, food service, microfilming,
temporary labor, and grounds maintenance.

2.14. “Severely disabled” — means and individual who has a severe physical, visual or mental disability
resulting from injury, disease, or congenital defect, which creates a limiting condition to the person’s
functional capability to engage in competitive employment over an extended period of time.

2.15. "Spending unit" -- means a department, agency or institution of the state government for which an
appropriation is requested, or to which an appropriation is made by the ]egislature.

2.16. “Statewide Contract” — means for purposes of these rules a contract between the division of
purchasing and the CNA which lists all the commodities and services the committee has approved for the

program and has set a fair market price.

§186-1-3. General-Rules—Responsibilities of the Commiittee, the CNA, and state spending units.
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3.1. Committee responsibility.

3.1.1. The Committee, subject to aceeptance approval by the Director of Purchasing, is-te shall
determine the fair market price of all commodities manufaetured and services provided by approved-werksheps
orrehabilitation-facilities qualified vendors and offered for sale to State spending units. ageneies;-political
subdivision,or-instrumentalities-of thestate. As outlined in §186CSR3, the Committee shall determine must

i ination; that the commodities and services provided by the wotkshop-or rehabilitation
feeility qualified vendor are suitable for use- sale to the state.

3.1.2. The Committee has a duty to exercise stewardship of the State's resources as well as to the
interests of people with disabilities.

3.1.3. To determine the fair market price of commodities or services the Committee must give due
consideration to the following factors:

a. The cost of the commodities or services in similar quantities if purchased by the state from a
qualified in-state vendor engaged in the business of selling or providing similar commodities
or services as determined by the director:

b. To the extent applicable, the amount paid by the State in any recent purchases of similar
commodities or services in similar quantities, making due allowance for general inflationary
or deflationary trends as determined by the director;

c. The actual cost to the qualified vendor of manufacturing or providing the commodity or
service; and

d. The usual, customary, and reasonable costs of manufacturing, marketing. and distribution.

3.1.4. The Committee has a duty to ensure that employee wages be at least federal minimum wage.
If a qualified vendor wishes to compensate an employee more than the federal minimum wage a detailed
explanation of why and how they determined the wage must be submitted to the CNA on the appropriate
Committee approved formg(s).

3.1.5. The fair market price may include a reasonable charge for overhead and profit, however it may
not, however, be excessive or unreasonable.

3.2. Responsibilities of the CNA.

3.2.1. The CNA is the designated agent to represent qualified vendors to the Committee and to
spending units.As such, the CNA is authorized to negotiate with spending units the prices and terms of
contracts procured in accordance with provisions of the W. Va, Code. Qualified vendors may make joint
presentations with the CNA to the Committee or spending unit when a matter affecting the qualified vendor is
under deliberation.

3.3. Responsibilities of state spending units.

3.3.1. When the Committee is attempting to make an initial fair market price determination, and when
the service or commodity has been procured competitively in the past. the spending unit shall provide to the
CNA a copy of the most recent solicitation and contract for the service or commodity within ten (10) working
days of receipt of request.

3.3.2 The spending unit must notify the CNA, in writing, of specific changes in the scope of work or
other conditions which will be required during the new service period.

3
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§186-1-4.
Committee.

a. The prices included in the statewide contract proeurement-list are the fair market prices established
by the Committee.

b Unless otherwnse prov1ded fair market pnces for commodities include delivery-eest-(FOB
atior : : cag H0e and-parking-shipping and handling costs charged
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by private couriers.

¢. The fair market price established by the Committee for a service or commodity on the Procurement
List statewide contract remains in effect until the-Cemmittee-approves a new fair market price is established.

In addition to the criteria established in 3.1.3 of these rules, the new fair market price shall be based on (1) any
changes in the scope of work or m tasks requlred by the procurmg agency, (2) changes in labor costs, at and/or

facility-eosts—an increase of other costs related to the contract

d The falr market pr1ce estebhshed—by—the@eﬁmmee shall usually apply for the a-peried-ofone-year

raet) service period determined by the contract. Until anew

fatr market price has been approved by—the—Gemm*ttee the-workshop-orrehabilitatienfaeility the qualified

vendor is-to must contmue to prewng provide the service or commodlty in accordance thh the scope of work

e. During the service period, the-purehasing-ageneies-or-purchasing-division the spending unit and
CNA may, by mutual written agreement, make minor modlﬁcatlons in the scope of work and total price of the
service, provided the total price adjustment resulting from such modifications during the normal service period
does not affect the total fair market price approved by the Committee by more than twenty percent (20%) or
two thousand dollars ($2,000) whichever is less. A report of the agreement shall be made to the Committee by
the CNA. Changes in scope which result in a change of more than twenty percent (20%) or two thousand
dol]ars ($2 OOO) of the total annual pnce shall be processed asa prlce change for approval by the Committee.
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§186-1-4: §186-1-5. Initial Fair Market Price Determination Procedures,

41 5.1. The CNA is-te-will shall use the following procedure in to developing develop the initial fair
market price to be recommended by-the-ENA to the Commiittee. for-serviees-and-eommodities:

Gommittee-and-the CNA shall &quest w&h a copy of the mosg recent sohcltatlon or contract (as required under
3.3, l(g) of thlS rulel of the servnee or eommodltv ﬂom the smndmg unit, and»anneﬁated—bad—t&btﬂa&eﬂ-(m

5.1.3. The qualified vendor must submit to the CNA all costs associated with fulfilling the contract on
Committee approved forms and assist the CNA in establishment of the fair market price.

415, 5.1.4. The CNA shall ﬁfeq&md tore v1§w and verlfv all costm_ggformahon submitted bv the
gughfed vendor alidate-—an hop's-or—+eh of-tk
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5.1.5. Prior to submission to the Committee, the CNA shall submit a copy of the suggested fair market
price to the spending unit. The spending unit is to notify the CNA of any objection in writing within ten (10)
working days of receipt of the proposed price, otherwise concurrence with the proposed price shall be assumed.

5.1.6. The CNA shall submit all costing information to the committee and comments from_ the
spending unit using the appropriate forms(s) for approval.

5.1.6.1. Base Price — Each time the committee determines the fair market price, a new base
price is established.

5.1.6.2. The qualified vendor shall project costs for at least three (3) years in order to assist
state spending units in future years.

5.1.7. The Committee shall review the proposal package submitted by the CNA to determine the fair
market price. If additional information or clarification is needed by the committee the appropriate party(s) will
be contacted.

5.1.8. The committee shall notify the CNA of the approved fair market price. The CNA shall notify

the spending unit and qualified vendor of the committee’s action.
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§186-1-5: §186-1-6. Fair Market Price

53 6 1. The followmg procedure is used when elther a spend g umt requests a change in me scop_e of

weﬂeshep—eﬂelmbihm&ewfeem The quahf” ed vendor or the §p_endmg umt shall to submit to the CNA a

request for a price change showing a breakdown of the change in the workshop-or-rehabilitation-faeility costs
using forms provided by the Committee and other appropriate documentation as requested by the CNA or

Committee; or

6.1.2. The qualified vendor or the spending unit shall submit to the CNA a request to change the scope
of work for a current contract and the reason(s) for the change using forms approved by the Committee and

appropriate documentation as requested by the CNA or Committee.

5-+:3. 6.1.3. The CNA shall review and verify validates-and-verifies the breakdown of the changes in

the qualified vendors werkshep's-er-rehabilitation-faeility's costs.

544. 6.1.4. Prior to submission of the fair market price change request to the Committee, the CNA

shall submits a copy ersummary of the suggested fair market price change-request to the purchasing-ageney

and/or-purchasing-divisien spending unit for eomments.-or-conenrrenee: The spending unit is to notify the
CNA of any objection in writing within ten (10) working days of receipt of the proposed price, otherwise

concurrence with the proposed price shall be assumed.
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51-5- 6.1.5. The CNA shall submits the fair market price change request with supporting data to the
Committee. The request is to be accompanied by the following:

a. A breakdown of changes inthe gualnﬁed vgndors weﬂeshepemhabfhmtwﬂ-faem cost using
the committee approved form(s). form-attachments-as-requested

b. The objections and/or comments of the spending unit pv
division concerning the proposed fair market price change.

516 6.1.6. The Committee shall reviews the information submitted and establishes the modified fair
market price.

547 6.1.7. The Committee shall transmits the notice of the approved modified modlﬁed falr market pnce to
the CNA. whieh-inturn The CNA shall notify netifies the spending unit pure prehesis

division and the qualified vendor werkshop-orrehabilitation-faeility-of the Commlttee S actlon

§186-1-7. Miscellaneous provisions.

7.1 Qualified vendors who fail to avail themselves of the protection of W. Va. Code §5-3A-10, which
exempts certain workshops and rehabilitation facilities from competitive bidding, may bid competitively on
commodities or services without the involvement of the CNA or Coramittee, provided the commodities or
services have not been "reserved” on the statewide contract..

7.2 A qualified vendor may elect to discontinue consideration of a project or to discontinue services if
they cannot recover their production costs. The qualified vendor must give the CNA and the committee at least
sixty (60) days written notice of their intent to discontinue service.

10
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APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: Rules and Regulations for Fair market Price Determination
Type of Rule: (X Legislative [ ]Interpretive [ Procedural
Agency: Department of Administration

Address:

Penney A. Hall, Chairperson, Committee for the Purchase of Commodities and
Services from the Handicapped, Department of Administration, 1900 Kanawha

Bivd., East, State Capitol Building 1, Room 119 E, Charleston, WV 25305

Phone Number: 558-1783 Email: penney.a.hall@wv.gov

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure
will have on costs and revenues of state government.

There will not be any fiscal impact becasue of these rules. The proposed changes bring language
Up-to-date and make the procedures used by the Committee more understandable; explains the duties of
the Commiittee, spending units, the central non-profit agency and community rehabilitation programs.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR

Effect of Proposal Current Next Fiscal Year

Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use ‘5_“) (l!se “-(‘)

1. Estimated Total Cost 0.00] 0.00 0.00

Personal Services

Current Expenses

Repairs & Alterations

Assets

Other

2. Estimated Total 0.00 0.0q 0.00
Revenues

Rule Title:




Rule Title: Rules and Regulations for Fair market Price Determination

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues net captured elsewhere on this form.

Date: F{I 28’ 0

Slgnat re gf Agency H Authorized Representative

vy,

@DW/W Chavypuan




QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: August 25, 2008

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(Agency Name, Address & Phone No
of Commodities and Services from the Handicapped, 1900
Kanawha Blvd., East, State Capitol Room E-119,

Charleston, WV 25305
(304) 558-1783

LEGISLATIVE RULE TITLE:

186 CSR1 Fair Market Price Determination

1. Authorizing statute(s) citation

5A-3A-5

2. a, Date filed in State Register with Notice of Hearing or Public Comment Period:

July 2, 2008

b.  What other notice, including advertising, did you give of the hearing?

Copies of the proposed rules were sent to ali Community Rehabilitation Programs (sheltered
workshops) who participate in the program.

c.  Date of Public Hearing(s) or Public Comment Period ended:

August 1, 2008

d.  Attachlist of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

812710%

f Name, title, address and phone/fax/e-mail pumbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Servnces from the Handlcapped Department of Admimstrahon 1900 Kanawha
Blvd., East, State Capitol Building 1, Room E-119, Charleston, WV 25305

Phone: (304) 558-1783; Fax: (304) 558-2999; E-mail: penney.a.hall@wv.gov

g.  IF DIFFERENT FROM ITEM ‘P, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

Handtcapped had a subcommuttee which provuded suggested changes to the
ongmal ru|es and submltted those changes to the full Commlttee for

oomments and approved the responses

3. If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided.

N/A




Date of hearing or comment period:

NIA

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached N/A




1900 Kanawha Boulevard, East

State Capitol, Room E-119
Charleston, West Virginia 25305-0120
304.558.1783

August 27, 1008

Via Hand-Delivery

The Honorable Betty Ireland
Secretary of State

Building 1, Suite 157K

1900 Kanawha Boulevard, East
Charleston, WV 25305

Re: Legislative Rules

Dear Secretary lreland,

| am enclosing an original and one copy of the documents listed below for filing.
The proposed Fair Market Price Determination rules are being filed on behalf of the
Committee for the Purchase of Commodities and Services from the Handicapped. | will
provide a copy of the enclosed documents to the Legislative Rule Making Review Committee
once they are marked filed by your office.

The documents enclosed consist of the following:

1. Notice of Agency Approval of a Proposed Rule and Filing with the
Legislative Rule-Making committee,

2. Statement of Circumstance and Brief Summary of the rules,

3. Brief Summary of Comments Received, Agency Response, and
Amendments,

4. Proposed Rules,

5. Fiscal Note for Proposed Rules, and

6. Questionnaire.

Thank you very much for your assistance. If you have any questions, or need
any additional information, please do not hesitate to give me a call.

R

ney A. Hall
Committee Chairperson

Sincerely,

Enclosures
Joe Manchin, i, Governor Pete Cuffaro, Member Robart W. Ferguson, Jr., Cabinet Secretary
Paenney A. Hall, Chairperson John Liller. Member Evan Williams, Cormmittee Executive Secretary

Brenda Mortord, Member
Jan Smith, Maember
Everette Sullivan, Member




