L4

Do Not Mark In this Box
WEST VIRGINIA ,
SECRETARY OF STATE FILED
KEN HECHLER ‘k‘m l? 2 a0 PH '33
ADMINISTRATIVE LAW DIVISION
Form 6 R B e

NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

Department of Administration, Governor's Committee

For the Purchase of Commodities and Services FrorunJ}EE I@%gﬁ

AGENCY: pred 4gq

AMENDMENT TO AN EXISTING RULE: YES_% , NO___

IF YES, SERIES NUMBER OF RULE BEING AMENDED: L

TITLE OF RULE BEING AMENDED: __Fair Market Price Determination

[F NO, SERIES NUMEER OF NEW RULE BEING PROPOSED:.

TITLE OF RULE BEING PROFOSED:

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION IS CITED IN (house or senate bill number) HE 100

64-2-10

SECTION ,PASSED ON __May 26, 1993

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE: June 17, 1993

D




3 15
g wloo S el

gy nmy 1TTw 17 170
3TAT3 32 YIATIA0NS




TITLE 186

LEGISLATIVE RULES a /7 2 00 fy

COMMITTEE

FOR THE PURCHASE OF COMMODITIES 6Frsn .
FROM THE HANDICAPPED S,Egﬁ“‘f%.iﬁ W
Y

SERIES 1
RULES AND REGULATIONS FOR
FAIR MARKET PRICE DETERMINATION

$186-1-1. General.

l.1l. Scepe. —— The scope of these legislative rules involves
the determination by the Committee for the Purchase of Commodities
and Services from the Handicapped, of the fair-market price of
commodities and services produced or supplied by workshops and
rehabilitation facilities and offered for sale by the Central Non-
Profit Agency "CNA", to the State and its political subdivisions.

1.2. Authority. -- W. Va Code, $ SA-3A-5

1.3. Filing Date. -- February 18, 1993

i.4. Effective Date. --

1.5. Repeal of former rule. —-- This legislative rule repeals
and replaces WV 186CSR1 "Rules and Regulations for Fair Market
Price Determination" filed September 19, 1990 and effective October
19, 1890.
$186-1-2. Definitions.

2.1. "CNA" -- means the Central Nonprofit Agency.

2.2. "Committee" -- means the Committee for the Purchase of
Commodities and Services from the Handicapped.

2.3, "Commodities" ~- means supplies, material, equipment,
contractual services, and any other things used by or furnished to
a department, agency or institution of state government.

2.4. "Costing" -- means the determination made by the CNA and
workshops or rehabilitation facilities of the monies needed to be
expended to produce a commeodity or provide a service. This

determination includes the cost of raw materials, supplies, labor
(using Federal prevailing wage guidelines), fringe benefits,
capital expenditures, egquipment maintenance, overhead,
administrative costs, CNA service charges, delivery costs, and
other wusual, customary, and reasonable costs of manufacturing,
marketing, and distribution of a commodity or service.







2.5. "Director" ~- means the director of purchasing.

2.6. "Prevailing Wage Determination (PWD)" -- is the pay rate
upon which a weorkers’ compensation is based in accordance with
United States Department of Labor regulations (29 CFR, Part 525).
Essentially the prevailing wage determination is the result of a
salary survey of non-entry level pay of private sector employees
doing essentially the same kind of work.

2.7. "Procurement List" -- means a list of commodities and
services offered by the CNA and qualified workshops or
rehabilitation facilities for which a purchasing agency or
purchasing division has entered intc an agreement. The list may
also contain items +that the Director of Purchasing and the
Comnmittee determines are suitable for procurement.

2.8. "Scope of Work" -- is the requirement for a particular
commedity or service as defined by the purchasing entity i.e.,
purchasing agencies or purchasing division. It includes

specifications, time tables, worker gualifications, materials and
shipping regulations.

2.9. "Services" -- means a product by labor when that product
is not considered a tangible commodity. Services include, but are
not limited +to, Janitorial service, printing, food service,
microfilming, temporary labor, and grounds maintenance.

2.10. "*Non Profit Workshop’, ‘workshop‘, and ‘rehabilitation
facility’ mean an establishment (a) where any manufacture or
handiwork is carried on, (b} which is operated either by a public
agency or by a cooperative or by a nonprofit private corporation or
nonprofit association, in which no part of the net earnings thereof
inures, or may lawfully inure, to the benefit of any private
shareholder or individual, (c) which is operated for the primary
purpose of providing remunerative employment to blind or severely
disabled persons who cannot be absorbed into the competitive labor
market, and (d) which shall bke approved, as evidenced by a
certificate of approval, by the state board of ~vocational
educaticn, division of vocational rehabilitation."

$186-1-3. General Rules
3.1. Committee responsibility.

3.1.1. The Committee, subject to acceptance by the
Director of Purchasing, is to determine the price of all
commodities manufactured and services provided by approved
workshops or rehabilitation facilities and offered for sale to
State agencies, political subdivisions, or instrumentalities of the
State. The Committee must have made a prior determination that the
commodities and services provided by the workshop or rehabilitation
facility are suitable for use.




3.2. Definition of the Fair Market Price (FMP).

3.2.1. The price set by the Committee is to be the Fair
Market Price. The Fair Market Price is a reascnable price which
can recover for the qualified workshop or rehabilitation facility
the cost of raw materials, labor, capital, overhead, CNA service
charges and delivery costs. In determining the Fair Market Price
of commodities or services offered for sale under W. Va. Code, $3%
SA-3A et seqg. and B5A-3-10 the Committee 1is to give due
consideration to the following factors:

3.2.1.a. To the extent applicable, the amounts being paid
for similar articles in similar gquantities by federal agencies
purchasing the commodities or services pursuant to 41 U.S.C. & 46-
48(c);

3.2.1.b. To the cost of commedities or services in
similar guantities if purchased from a reputable in-state vendor
engaged in the business of selling similar commodities;

3.2.1.c. To the extent applicable, the amount paid by the
State in any recent purchases of similar commodities or services in
similar quantities, making due allowance for general inflationary
or deflaticnary trends:;

3.2.1.4. The actual cost to the workshop or
rehabilitation facility of manufacturing or providing the commodity
or service with adeguate weight to be given to legal and moral
imperatives to pay severely disabled workers equitable wages;

3.2.1.e. The usual, customary, and reasonable costs of
manufacturing, marketing, and distribution; and

3.2.2. The Fair Market Price of a commodity or service,
determined after consideration of relevant factors of the foregoing
types, may not be excessive or unreascnable; however, the Fair
Market Price may include a reasocnable charge for overhead and
profit.

3.3. Committee Stewardship to the State and the Disabled.

3.3.1. The Committee has a duty to exercise stewardship
of the State’s limited resources as well as to the interests of the
disabled. Since other market facters as well as workshop costs are
used to determine the Fair Market Price, the Falr Market Price is
not computed so as to guarantee a profit to the workshop or
rehabilitation facility, nor to cover rehabilitation costs which
would not normally be considered a production cost by a private
business,




3.4. Revision of Fair Market Price.

3.4.1. In the event o0of a workshop or rehabilitation
facility reguest for a Fair Market Price change, the Committee is
to review the requested Fair Market Price change in accordance with
changing cost factors.

3.5. Reconnmendations fof Fair Market Price’s.

3.5.1. The Committee is to consider recommendations from
purchasing agencies the division of purchasing and the CNA.
Recommendations for pricing of times or services or changes thereto
are to be submitted by the workshop or rehabilitation facility to
the CNA. The CNA is to analyze the data and submit a recommended
reasonable Fair Market Price to the Committee. The CNA is to make
available to the Committee data regarding the cost of raw
materials, labor, capital, overhead, delivery costs, and other
related factors. In the event that the recommended price is not in
accordance with guidelines adopted by the federal handicapped
employment program (of similar design to the State program)
established pursuant to 416 U.S5.C. $ 46-48(c), a detailed
justification necessary to support the recommended price must be
submitted by the CNA.

3.6. Fair Market Price Subcommittee.

2.6.1. A standing subcommittee, to ke known as the "Fair
Market Price Subcommitfee" is hereby established to assist the
Committee in the determination of Fair Market Price. The Fair
Market Price Subcommittee shall be composed of the Committee
chairperson or designee and another member appointed by the
chairperson, in consultation with the Executive Secretary, a
representative of the purchasing agencies and/or purchasing
division, and the CNA. The workshop or rehabilitation facility
must concur in any Fair Market Price determinations made by the
Subcommittee.

3.6.2. Determinaticns o©¢f +the Fair Market Price
Subcommittee are tc be unanimous and are final in the case of the
Fair Market Price determination of commodities or services with a
dellar value of less than ten thousand dollars ($10,000) or in the
case of services with a duration of less than sixty (60) days
regardless of the decllar value. In the event a unanimous decision
cannot be reached, the subcommittee shall refer the matter to the
full Committee for a Fair Market Price determination.

3.6.3. In order %to prevent the discontinuance of a
service or the depletion of the supply of a commodity, the Fair
Market Price Subcommittee shall unanimously determine a temporary
Fair Market Price for a commodity or services which is to remain in
effect until the full Committee sets the Fair Market Price and
places the commodity or service on the procurement list at the next
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regular meeting. Procuring agencies must still provide adequate
lead time in notifying the committee or CNA of the solicitations.

3.7. CNA as negotiating agent.

3.7.1. Unless instructed otherwise by the Committee, the
CNA 1is the designated agent to represent the workshops or
rehabilitation facilities to the Committee, to the purchasing
agenciles, and te the purchasing division. As such, the CNA is
authorized to negotiate prices and terms with the purchasing
agencies or purchasing division of contracts procured in accordance
with provisions of the W. Va. Code, provided that no workshop or
rehabilitation facility is required to do work at a price that is
unacceptable. Workshops and rehabilitation facilities wishing to
make Jjoint presentations with the CNA to the Committee or
purchasing agencies when a matter affecting the workshop or
rehabkilitation facility is under deliberation may do so. HNothing
in this section is to be interpreted as prchibiting workshops and
rehakilitation services from bidding competitively on the open
market to sell commodities or services to the State. In such
cases, the services of the Committee or CNA are not mandated.

3.8. Pricing guidelines established by Committee.

3.8.1. Pricing guidelines are established by the
Cocmmittee. The guidelines are as follows:

3.8.1.a. The prices included in the procurement list
are the Fair Market Price’s established by the Committee.

2.8.1.b. Unless otherwise provided, Fair Market
Prices for cocmmodities include delivery cost (FOB destination).
Delivery costs may include packaging, packing and parking.

3.8.1.c. The Fair Market Price established by the
Committee for a service or commodity on the Procurement List
remains in effect until the Committee approves a new Fair Market
Price. The new Falr Market Price shall be based on (1) any changes
in the scope of work or in tasks required by the procuring agency,
(2) changes resulting from a new prevailing wage determination
(prevailing wage determinaticn) applicakle to the service or
commodity and (3) a pass through of any changes in other elements
of workshop and rehabilitation facility costs.

3.8.1.d. The Falr Market Price established by the
Committee shall usually apply for a period of one year (or other
"service period" determined by the contract). Until a new price
has been approved by the Committee, the workshop or rehabilitation
facility is to continue to proving the service or commodity in
accordance with the scope of workX which was the basis for
establishing the o0ild Fair Market Price. Any implementing
agreements entered into by the purchasing agencies or purchasing
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division and the workshcp or rehabilitation facility regarding the
details of the provision of a service or commodity under the
authority of the Committee’s program is to conform to the Fair
Market Price and conditions approved by the Committee. The
purchasing agency or purchasing division has no authority to pay or
to contract to pay to the workshop or rehabilitation facility any
price other than the Falr Market Price set by the Committee except
as provided in Section 3.8.1.e. of this rule.

3.8.1.e. During the service period, the purchasing
agencies or purchasing division and CNA may, by mutual agreement,
make minor modifications in the scope of work and total price of
the service, provided the total price adjustment resulting from
such modifications during the normal service period does not affect
the total Fair Market Price approved by the Committee by more than
twenty percent (20%) or two thousand dellars ($2,000). A report of
the agreement shall be made to the Committee by the CNA. Changes
in scope which result in a change of more than twenty percent {20%)
or two thousand dollars ($2,000) of the total annual price shall be
processad as a price change for approval by the Committee. Such
agreements shall be processed in accordance with the provisions of
W. Va. Code, % 3A-3-1 et seqg.

32.9. Actions Required of the Procuring Agency or Purchasing
bivision.

3.9.1. The fellowing information reporting is required of
the purchasing agency or purchasing division in order to assist the
committee in Fair Market Price determination.

3.9.1.a. When the Committee is attempting to make an
initial Fair Market Price determination, and when the service or
commodity has been procured competitively in the past, the
purchasing agency or purchasing division is to provide to the CNA
a copy of the most recent solicitation for the service or
commodity. The purchasing agency or purchasing division are to
attach the following information +to the most recent bid
solicitation: (1) A tabulation of all bids received, annotated to
show bilid amounts and bidder selected; and (2) The bid amounts and
bidders determined by the purchasing agency or purchasing division
to be not responsible or unresponsive to the bid solicitation.

3.9.1.b. In the event that the purchasing agency or
purchasing division wishes to change specifications from the last
solicitation for the service or commodity, the purchasing agency or
purchasing division is to notify the CNA in writing of specific
changes 1in the scope of work or other conditicns which will be
required during the new service pericd.

3.9.1.c. The CNA is to send a copy of its initial
Fair Market Price recommendation and subsequent Fair Market Price
change requests to the purchasing agency and/or purchasing division
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for comment or concurrence. If the purchasing agency and/or
purchasing division to the proposed Fair Market Price, it/are to
notify the CNA by telephone and confirm the objection in writing
within ten (10) working days of receipt of the request.

3186-~1-4. Initial Fair Market Price Determination Procedures.

4.1. The CNA is to use the following procedure in developing
the initial Fair Market Price recommended by the CNA to the
Committee for services and commodities.

4.1.1. If the service 1is currently being procured
competitively, the CNA’s recommended price for the service is
determined by the method used by the federal CNA similar to the
State CHA created in W. Va. Code, §$ 5a-3A-1 et seq. For
commodities and services previously procured by the State, the Fair
Market Price recommended by the CNA to the Committee is the median
of theose bids on the most recent solicitation which are not more
than thirty five percent (35%} above the award price or the award
price increased by five percent (5%), whichever is greater. An
exception to this guideline may be made when the scope of work
(i.2., man hours required or a contract specification change) is
greater or lesser than the scope under which the most recent
procurement was made.

4.1.2. The purchasing agency or purchasing division is to
provide the Executive Secretary of the Committee and the CNA with
a copy of the solicitaticn and annotated bid tabulation (as
required under Section 3.9 of this rule) covering the current
contract peried or mest recent solicitation. Additionally, the
purchasing agency or purchasing division is to provide the CNA with
the new scope of work, if any, covering the initial periocd the
workshop or rehabilitation facility would provide the service or
commodity.

4,1.3. The prices established under Secticn 4.1.1. of the
rule above are to be adjusted to provide for any changes in the
scope of work to be performed which affect the cost to provide the
service or commodity. The adjustments is to be made based on the
difference in workshop costs.

4.1.4. The workshop or rehabilitation facility is to
review the proposed contract to ensure the CNA’s recommended Fair
Market Price is able to recover the cost of providing the specific
commodities or services utilizing the prescribed costing methods
and forms. o '

4.1.5. The CNA is recuired to validate and verify the
workshop’s or rehabilitation facility’s costing of the service or
commodity. If the CNA determines that the recommended price does
not recover to the workshop or rehabilitation facility the cost of
providing the specified service or commodity, the CNA may negotiate
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a price or specification change with the workshop or rehabilitation
facility, purchasing agencies and purchasing division, subject to
Committee approval.

4.1.6. If a recommended Fair Market Price or
specification change cannot be negotiated, which would ensure the
recovery of the workshop’s or rehabilitation facility’s costs, the
workshop or rehabilitation facility may elect to discontinue
consideraticn of the project, or to accept the final Fair Market
Price set by the Committee, provided all federal (U.S. Department
of Labor) guidelines are met.

4.1.7. If there has been no prior procurement of the
service or commodity the recommended Fair Market Price is based on
workshop costs, and all includes the CNA fee.

4.1.8. The workshop or rehabilitation facility is
required to submit its proposed price to the CNA for verification
utilizing the prescribed costing methods and forms. The workshop
or rehabilitation facility must make full disclosure to the CNA of
known costs and make a good faith projection of anticipated future
production or service costs. This disclosure includes, but is not
be limited to, the cost of the fellowing items: labor, fringe
benefits, materials and/or supplies, equipment, maintenance,
overhead, delivery, administration and other facteocrs used in the
workshops or rehabilitation facilities price determination.

4.1.9. The CNA is reguired to submit the proposed Fair
Market Price with the supporting data to the purchasing agency
and/or purchasing division for concurrence and/or comments.

4.1.10. The CNA is required to submit a regquest for Fair
Market Price determination with supporting data teo the Committee.
The reguest shall be on the form provided by the Committee and is
to contain the feollowing information:

4.1.10.a. A breakdown of service or commodity for
the labor, material, overhead and other costs involved.

4.1.10.b. The opinion or comments of the purchasing
agency and/or purchasing division concerning the proposed price and
a statement from the purchasing agency or purchasing division
indicating what changes in scope of work, if any, will be required
in the new service period.

4£.1.10.c. The federal prevailing wage determination
on which the proposed price is based.

4.1.10.d. When appropriate, a copy of the most
recent solicitation for the service or commodity and an annotated
tabulation of the bids received.




4.1.11. The Comnittee members review the information
submitted and establish a Fair Market Price.

4.1.12. The Committee transmits the notice of the
approved Fair Market Price to the CNA which shall in turn notify
the purchasing agency and/or purchasing division and the workshop
or rehabilitation facility of the Committee’s action.

4.1.13,. The prevailing wage determination utilized to
determine workshop labor costs is to be prepared by workshops and
rehabilitation facilities in accordance with the requirements of
applicable U.S. Department of Labor regulations, or, in any case,
be based upon the prevailing wages of experienced (non-entry level)
nen-handicapped workers in industry in the vicinity for essentially
the same type, quality, and quantity of work.

$186~1-5, Fair Market Price Changes Or Followup Determination
Procedure,

5.1. The following procedure is used in developing subseguent
or followup Falir Market Prices recommended by the CNA to the
Committee for services and commodities:

5.1.1. In the event that the Fair Market Price for a
service or commodity currently procured through the Committee is to
be adjusted, the adjustment shall be based upon a pass-through of
changes in the scope of the work, prevailing wage determination
and/or workshop costs. This procedure regquires the workshop or
rehabilitation facility to submit to the CNA a request for price
change showing a breakdown of the change in the workshop or
rehabilitation facility costs using forms provided by the Committee
and appropriate documentation as requested by the CNA or Committee.

5.1.2. A base Fair Market Price is established upon the
approval of the initial Fair Market Price for a service or
commodity. A new base Fair Market Price for that service is
established each time a subseguent Fair Market Price change is
determined. -

5.1.3., The CNA wvalidates and verifies the breakdown of
the changes in the workshop’s or rehabilitation facility’s costs.

5.1.4. Prior to submission of the Fair Market Price
change request to the Committee, the CNA submits a copy or summary
of the Fair Market Price change request to the purchasing agency
and/or purchasing division for comments or concurrence.

5.1.5. "The CNA submits the Fair Market Price change
regquest with supporting data to the Committee. The request is to be
accompanied by the following:




5.1.5.a. A Breakdown of changes in workshop or
rehabilitation facility costs using the form attachments as
requested by the CNA and/or Committee.

5.1.5.b. The objections and/or comments of the
purchasing agency and/or purchasing division concerning the
proposed Fair Market Price change.

5.1.5.c. The prevailing wage dJdeterminatien upon
which the proposed recommended Fair Market Price is based.

5.1.5.d. A statement from the purchasing agency or
purchasing division 1nd1catlng the change of scope of work, if any,
upon which the proposed Fair Market Price change is based.

5.1.6. The Committee reviews the information submitted
and establishes the Fair Market Price.

5.1.7. The Committee transmits the notice of the approved
Fair Market Price to the CNA which in turn notifies the purchasing
agency and/ox purchasing divizion and the workshop or
rehabilitation facility of the Committee’s action.

5.1.8. Prior to a request for a new Fair Market Price by
a workshop or rehabilitation facility , the CNA must receive a
prevailing wage determination and new Scope of Work from the
purchasing agency or purchasing division.

$186-1-6. Access To Information.
6.1. Requests for information.

6.1.1. The Committee may request from any agency,
political subdivision, or instrumentality of the State such
information in respect to bid hlstory, product specification and
service requirements to enable it to carry out the intent of W.
Va. Code, $§ 5A-3A-1 et seq.

6.2. Requests from Committee or CN&i.
6.2.1. Unless otherwise stated in the W. Va. Code,

requested information is to be furnished to the Committee or the
CNA within ten (10) working days of receipt of the regquest.
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21 [Enr. H, B. 100

cooperative or by a nonprofit private corporation or
nonprofit assoeciation, in which no part of the net
earnings thereof inures, or may lawfully inure, to the
benefit of any private shareholder or individual, ()
which is operated for the primary purpose of providing
remunerative employment to blind or severely disabled
persons who e¢annct be zbsorbed into the competitive
labor market, and (d} which shall be approved, as
evidenced by a certificate of approval, by the state board
of vocational education, division of vocational
rehabilitation.™;

And,

On page four, subdivision 8.1.1.e.D., by striking out
the entirety of said subsection and inserting in lieu
thereof the following: “To comply with state and federal
laws regarding safety standards and wage payment "

P e v——

ie.{_TThe 1eglslatiwe rules f11ed in the state reglster on

the eighteenth day of September, one thousand nine
hundred ninety- twe, modified by the committee for the
purchase of commodities and services from the handi-
capped to meet the objections of the legislative rule-
making review commitiee and refiled in the state
register on the sighteenth day of February, one thou-
sand nine hundred ninety-three, relaiing to the commit-
tee for the purchase of commodities and services from
the handicapped (fair market price determinations), are
authorized with amendments set forth below:

“On page one, subsection 2.1., by striking out the
entirety of said subsection.;

On page one, subsection 2.2., by striking out the
entirety of said subsection.;

On page two, subsection 2.10., by siriking out the
entirety of said subsection.;

On page two, subsection 2.11., by striking out the
entirety of said subsection.;

On page three, subsection 2.14.. by strlkmg out the
entirety of said subsection and inserting in lieu thereof
the following:

[ TN
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104 “*Nonprofit workshop', *‘workshop’ and ‘rehabilitation
105 fzecility’ mean an establishment (a) where any manufac-
106 ture or handiwork is carried on, (b} which is operated
107 either by a public agency or by a cooperative or by a
108 nonprofit private corporation or nonprofit asseeiation, in
109 . which no part of the net earnings thereof inures, or may
110 lawfully inure, to the benefit of any private shareholder
111  or individuszl, (¢) which is operated for the primary
112  purpose of providing remunerative employment to blind
113 or severely disabled persons who cannot be absorbed
114 into the competitive labor market, and (d) which shall
115 Dbe approved, as evidenced by a certificate of approval,
118 by the state board of vocational education, division of
117 vocational rehabilitation.”;

118 On page four, subdivision 3.3.1., by striking cut the
119 last sentence.;

120 And,
121 On page five, subdivision 3.4.1., by striking out the
122 last two sen@ences.” ] .

"~ T"TARTICLE 8. AUTHORIZATION FOR DEPARTMENT OF COM-
MERCE, LABOR AND ENVIRONMENTAL RE-
SOURCES TO PROMULGATE LEGISLATIVE
RULES.

'$64-3°1. _~Air pollution control commission.
1 (a) The legislative rules filed in the state register on
the thirteenth day of August, one thousand nine hundred

eighty-two, relating to the air pollution contrel commis-
sion (series VII), are authorized.

2

3

4

5 {b)} The legislative rules filed in the state register on:
6 the thirteenth day of August, one thousand nine hundred
7  eighty-two, relating to the zair pollution control commis-
& sion (series XIX), are authorized.

(¢) The legislative rules filed in the state register on
10 the sixteenth day of November, one thousand nine
11 _hundred eighty-three, relating to the air pollution
12  conirol commission (emission standards for hazardous
13  air pollutants) (series XV), are authorized.

14 (d) The legislative rules filed in the state register on

w
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May 28, 1993

John L. Parker

Purchase of Commodities & Services
P.O. Box 50830

Charleston. WV 25305

HB 100 authorizing, Title 186, Series 1, Fair Market Price Determination., passed the
Legislature on May 26, 1993. Tt is now awaiting the Governor’s signature.

You have sixty (60) days after the Governor signs HB 100, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office. Authorization for your legislative rule is
cited in HB 100 section 64-2-10(¢). The agency may set the effective date of the legislative rule up to
ninety (S0) days from the date the legislative rule is final filed with the Secrerary of State’s office.
Piease have an authcrized signature on the bottom line.

**AIMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON
A COMPUTER SYSTEM THAT USES A 3 /2" OR 5 1/4" DISK, PLEASE SUBMIT A

CLEAN COPY, WITH ALL UNDERLL\ING AND STRIKE-THROUGHS TAKEN OUT,
TO QUR OFFICE WHEN FINAL FILING THE RULE. STATE ON THE DISK THE FORMAT
THE RULE IS IN AND THE TITLE IT IS FILED UNDER. THIS WILL MAKE IT QUICKER
FOR US TO ENTER YOUR RULES ON THE LEGISLATIVE DATA BASE. REMEMBER
THE TEXT OF THE COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR
WORD, COMMA FOR COMMA, WITH ALL UNDERLINING AND STRIKE-THROUGHS
TAKEN OUT, AS THE HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division
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SENATE BILL NO. _147 ;
(BYy Senator Manchiw)
2 [Introduced March 1, 1993; referred to the

3 - COmmittee on Government Organization; and then
to the Committsae on the Judiciary.]

10 A BILL to amend article two, chapter sixty-four of the code of

11 West Virginia, one thousand nine hundred thirty-one, as
1z amended, by adding theretc a new section, designated section
13 nine, relating to authorizing the 'com-mitte_e for the purchase
14 of commodities and services from the handicapped to
15 promulgate legislative rules relating to fair market price
1e determinations.

17 Be it enacted by the Legislature of West Virginia:

18 That article two, chapter sixty-four of the code of West
19 Virginia, one thousand nine hundred thirty-one, as amended, be
20 amended by adding thereto a new section, designated section nine,
21 to read as follows:

22 ARTICLE 2. AUTHORIZATION FOR DEPARTMENT OF ADMINISTRATION TO

23 PROMULGATE LEGISLATIVE RULES.
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