WEST VIRGINIA Do Not Mark In This Box

SECRETARY OF STATE FILEL
NATALIE E. TENNANT N30 P 3 54

ADMINISTRATIVE LAW DIVISION

Form #5 OFFCE WS

NOTICE OF AGENCY ADOPTION OF A PROCEDURAL OR INTERPRETIVE RULE
OR A LEGISLATIVE RULE EXEMPT FROM LEGISLATIVE REVIEW

AGENCY: Public Service Commission of West Virginia TITLE NUMBER: 150

CITE AUTHORITY: W.Va, Code §24-2F-1 et, seq.

RULE TYPE: PROCEDURAL . INTERPRETIVE
EXEMPT LEGISLATIVERULE X
CITE STATUTE(s) GRANTING EXEMPTION FROM LEGISLATIVE REVIEW

AMENDMENT TO AN EXISTING RULE: YES . NO _X__
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF RULE BEING PROPOSED: 3,3

TITLE OF RULE BEING PROPOSED: Rules Governing Electric Utility Net Metering Arrangements and

Interconnections

o T wow— — G Wwa G . w— ————— TG S — t—— — — — — —— ——— —_ G- Sa—— Gm— — — o— — — —— — _—— Gi— —— AL GwoGn A ST, Sm—— G S — ———

THE ABOVE RULE IS HEREBY ADOPTED AND FILED WITH THE SECRETARY OF STATE. THE

EFFECTIVE DATE OF THIS RULE I§ At 30, 2010

Authorized Signature



ATTACHMENT A
TITLE 150
PROCEDURAL RULES
PUBLIC SERVICE COMMISSION

SERIES 33

RULES GOVERNING ELECTRIC UTILITY
NET METERING ARRANGEMENTS AND INTERCONNECTIONS

§150-33-1. General.

1.1. Scope. -- The following rules govern the net metering arrangements and
interconnections between electric utilities and electric utility customers that are also
generators of electricity using alternative and renewable resources. The rules also govern
interconnection standards between electric utilities and small power producers, including net
metering customers.

1.2. Authority. -- W. Va. Code § 24-2F-1 et seq.
1.3. Filing Date. -- June 30, 2010

1.4. Effective Date. -- August 30, 2010

1.5. Application of Rules

1.5.a. If hardship results from the application of any rule contained herein or
if unusual difficulty is involved in immediately complying with any rule, or upon other good
cause shown, application may be made to the Commission for a temporary or permanent
exemption or waiver from its provisions. No application for modification or exemption will
be considered by the Commission unless the application includes a full and complete
justification for such action. Furthermore, to the extent the rule is based on a specific
statutory requirement, the Commission is unable to waive such a rule based upon specific
statutory requirement.

150-33-2. Definitions.

2.1.  “The Act” - The Alternative and Renewable Energy Portfolio Act codified in
Article 2F of Chapter 24 of the West Virginia Code, as it may be amended in the future.

2.2.  “Alternative energy resources” - The following resources, methods, projects




or technologies for the production or generation of electricity:

2.2.a. Advanced coal technology- A technology used in a new or existing
energy generating facility to reduce airborne carbon emissions associated with the
combustion or use of coal and includes, but is not limited to, carbon dioxide capture and
sequestration technology, supercritical technology, advanced supercritical technology as that
technology is determined by the Public Service Commission, ultrasupercritical technology
and pressurized fluidized bed technology and any other resource, method, project or
technology certified by the Commission as advanced coal technology.

2.2.b. Coal bed methane;

2.2.c. Natural gas;

2.2.d. Fuel produced by a coal gasification or liquification facility;
2.2.e. Synthetic gas;

2.2.f. Integrated gasification combined cycle technologies;

2.2.g. Waste coal - A technology by which electricity is produced by the
combustion of the by-product, waste or residue created from processing coal (such as gob);

2.2.h. Tire-derived fuel;
2.2.i. Pumped storage hydroelectric projects;

2.3.  “Alternative energy resource facility” - A facility or equipment that generates
electricity from alternative energy resources.

2.4. “Commission” - The Public Service Commission of West Virginia.

2.5. “Customer-generator” - An electric retail customer who owns or leases, and
operates an alternative or renewable energy resource facility (“generation project”) within
this state that meets the following criteria: the generation project is located on the same tract
of land as its metering point(s) or if the generation facility is located on contiguous tract(s),
the generation project is located within two miles of the customer’s metering point(s); the
tract or contiguous tracts are owned, leased, or operated by the customer as a private
residence or used by a commercial or industrial customer in the normal course of business;
the generation project has a nameplate capacity of not greater than 25 kilowatts if installed
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at a residential service location, not greater than 500 kilowatts if installed at a commercial
service location, or not greater than 2 megawatts if installed at an industrial service location;
provided that, the maximum nameplate capacity for a Customer-generator served by rural
electric cooperatives, municipally-owned electric utilities or utilities serving less than thirty-
thousand residential customers shall be 50 kilowatts; and, the generation project is designed
and installed to operate in parallel with the electric utility distribution system without
adversely affecting the operation of equipment and service of the electric utility and its
customers and without presenting safety hazards to the electric utility and customers.

2.6. “Customer-generator facility” - The alternative or renewable energy resource
equipment operated by a Customer-generator to generate, manage, monitor and deliver
electricity to the electric utility.

2.7. “Electric distribution system” - A portion of an electric system which delivers
electricity from transformation points on the transmission system to points of connection at
a customer premises.

2.8. “Electricretail customer” - A direct purchaser of electric power whose service
is billed by a utility based on meter reading, but excludes an occupant of a building or facility
where the occupants are not direct purchasers of electricity.

2.9. “Electric utility” - The electric distribution company or electric generation
supplier that sells electricity to retail customers in West Virginia. '

2.10. “kW” - Kilowatt - A unit of power representing 1,000 watts. A kW equals .
1/1000 of a MW.

2.11. “MW” - Megawatt - A unit of power fepresenting 1,000,000 watts. A MW
equals 1,000 kWs.

2.12. “Meter aggregation” - The combination of readings from and billing for all
meters regardless of rate class on eligible properties owned or leased and operated by a
Customer-generator for eligible properties located within the service territory of a single
electric utility. Meter aggregation may be completed through physical or virtual meter
aggregation.

2.13. “Netmetering” - The means of measuring the difference between the electricity
supplied by an electric utility and the electricity generated from an alternative or renewable
energy resource facility owned or operated by an Electric retail customer when any portion
of the electricity generated by the alternative energy resource facility is used to offset part




or all of the Electric retail customer requirements for electricity.

2.14. “Physical meter aggregation” - The physical rewiring of all meters regardless
of rate class on properties owned or leased and operated by a Customer-generator to provide
a single point of contact for a meter or meters to measure net electric service for that
Customer-generator.

2.15. “Renewable energy resources” - The following resources, methods, projects
or technologies for the production or generation of electricity:

2.15.a. Solar photovoltaic or other solar electric energy;
2.15.b. Solar thermal energy;
2.15.c. Wind power;

2.15.d. Run of river hydropower - A hydropower facility that, during normal
operating conditions, does not utilize storage and that has outflow from the project equal to
inflow of the project on an instantaneous basis. The flow regime below a run of the river
hydropower project will essentially be the river’s natural regime, except in special
circumstances, such as might follow reinstallation of flashboards, project shutdowns, or as
required pursuant to the terms and conditions of the facility’s Federal Energy Regulatory
Commission license to promote the environment, recreation, or fish habitat. Under those
circumstances, a change in storage contents is necessary, and outflow is reduced below
inflow for a period. Another circumstance is the flow transition after an idle station is
brought on line, causing initial flows downstream to exceed inflow.

2.15.e. Geothermal energy - Electricity produced by extracting hot water or
steam from geothermal reserves in the earth’s crust and supplied to steam turbines that drive
generators.

2.15.f. Biomass energy - A technology by which electricity is produced from
anonhazardous organic material that is available on arenewable or recurring basis, including
pulp mill sludge;

2.15.g. Biologically derived fuel - Methane gas, ethanol, or biodiesel fuel;
2.15.h. Fuel cell technology - Any electrochemical device that converts

chemical energy in a hydrogen-rich fuel directly into electricity, heat and water without
combustion; and,



2.15.i. Recycled energy - useful thermal, mechanical or electrical energy
produced from: (i) exhaust heat from any commercial or industrial process; (ii) waste gas,
waste fuel or other forms of energy that would otherwise be flared, incinerated, disposed of
or vented; and (iii) electricity or equivalent mechanical energy extracted from a pressure drop
in any gas, excluding any pressure drop to a condenser that subsequently vents the resulting
heat.

2.16. “Renewable energy resource facility” - A facility or equipment that generates
electricity from renewable energy resources.

2.17. “Reporting period” - The 12-month period from June 1 through May 31.

2.18. “Virtual meter aggregation” - The combination of readings and billing for all
meters regardless of rate class on eligible properties owned or leased and operated by a
Customer-generator by means of the electric utility billing process, rather than through
physical rewiring of the Customer-generator property for a physical, single point of contact.




150-33-3. General provisions.

3.1. An electric utility shall offer net metering to a Customer-generator that
generates electricity on the Customer-generator side of the meter using alternative or
renewable energy sources, on a first come, first served basis based on the date of application
for interconnection as provided in these rules and pursuant to a standard tariff. An electric
utility may offer net metering to Customer-generators, on a first-come, first-served basis so
long as the total generation capacity installed by all Customer-generators is no greater than
three percent (3%) of the electric utility aggregate customer peak demand in the State during
the previous year, of which no less than one-half percent (0.5%) is reserved for residential
Customer-generators.

32. An electric utility may apply to the Commission for authority to limit the
addition of net metering facilities when the capacity of all distributed generation and net
metering facilities on a distribution line section exceeds fifteen percent (15%) of the peak
load on that line section for three-phase circuits, and five percent (5%) of the peak load on
that section for single-phase circuits. | '

33.  An electric utility shall file a tariff with the Commission consistent with these
rules, in the form of Form No. 1 attached to these rules, that provides for net metering and
net metering protocols that enable the electric utility to offer net metering to Customer-
generators taking service from the electric utility.

3.4.  Anelectric utility shall prepare information about net metering consistent with
these rules and disclose that information annually to its customers by bill insert and by
posting information on its web site. -

3.5. If construction or upgrades of the electric utility system is required in order to
interconnect the Customer-generator facility, additional charges to cover costs incurred by
the electric utility shall be determined by the electric utility and paid by the Customer-
generator. The Customer-generator shall pay any additional charges, as determined by the
electric utility, for equipment, labor, testing or inspections requested by the customer.

3.6. A Customer-generator shall install, operate and maintain its Customer-
generator facility in accordance with the requirements of these rules.

3.7. An electric utility may not require additional equipment or insurance or impose
any other fee or requirement unless the additional equipment, insurance or other requirement
is specifically authorized under these rules or by order of the Commission.




150 -33-4.  Continuing Obligations

4.1. A Customer-generator shall maintain general liability insurance providing the
following coverage:

4.1.a. A Customer-generator with a Customer-generator facility with a
nameplate capacity of up to 50 kW shall maintain general liability insurance in the amount
of one hundred thousand dollars ($100,000).

4.1b. A Customer-generator with a Customer-generator facility with a
nameplate capacity of greater than 50 kW and up to 500 kW shall maintain general liability
insurance in the amount of five hundred thousand dollars ($500,000).

4.1.c. A Customer-generator with a Customer-generator facility with a
nameplate capacity of greater than 500 kW shall maintain general liability insurance in the
amount of one million dollars ($1,000,000).

4.2. A Customer-generator facility is transferable to other persons or service
locations only after written notification by the Customer-generator to the electric utility and
verification by a licensed electrician that the installation is in compliance with all applicable
safety and power quality standards, and that the transferee has met all insurance
requirements.

150-33-5.  Netting Monthly Charges

5.1 Monthly charges for energy, and demand where applicable, to serve the
Customer-generator net or total load shall be determined according to the electric utility
standard service tariff under which the Customer-generator would otherwise be served,
absent operation of the Customer-generator facility.

5.2. Measurement and Charges. The measurement of net electrical energy supplied
or generated will be calculated as follows:

5.2.a. The net electrical energy produced or consumed during the billing
period shall be measured in accordance with normal metering practices

5.2.b. The electric utility shall credit a Customer-generator at the full retail rate
for each kW hour produced by an alternative or renewable energy resource installed on the
Customer-generator side of the electric meter and delivered to the utility’s distribution system
through the Customer-generator’s electric meter, up to the total amount of electricity

7




delivered by the utility to that Customer-generator during the billing period.

52.c. Rate credits shall not be applied to reduce any fixed monthly minimum
bill, customer charge, demand charges or other charges not related to energy consumption.

52.d. If a Customer-generator supplies more electricity to the electric
distribution system than the electric utility delivers to the Customer-generator in a given
billing period, the excess kW hours shall be carried forward and credited against the
Customer-generator usage in subsequent billing periods at the full retail rate. Provided that,
if a Customer-generator terminates service with the electric utility, the utility is not required
to provide compensation to the Customer-generator for any outstanding kW hour credits.

5.2.e. For Customer-generators involved in virtual meter aggregation
programs, a credit shall be applied first to the meter through which the Customer-generator
facility supplies electricity to the distribution system, then prorated equally to the remaining
meters for the Customer-generator accounts.

150-33-6. Meters and Metering.

6.1. Net energy metering shall be accomplished by (i) using a standard meter
capable of measuring the flow of electricity in two (2) directions, or (ii) two separate meters.

6.2. Iftheexisting electrical meter installed at the Customer-generator facilityisnot
capable of measuring the flow of electricity in two directions, the electric utility shall install
new metering equipment for the Customer-generator at the expense of the electric utility.
Any subsequent metering equipment change necessitated by the Customer-generator shall
be paid by the Customer-generator.

6.3. If two meters are used to measure energy flows, for each applicable billing
period including time-of-day billing periods, the reading of the meter measuring the flow of
energy from the Customer-generator to the electric utility shall be subtracted from the reading
of the meter measuring the flow of energy from the electric utility to the Customer-generator
to obtain a measurement of net kW hours for billing purposes.

6.4. Theelectric utility shall offer Customer-generators a time-differentiated energy
tariff rate or a non-time-differentiated energy rate, if the electric utility offers-the choice to
other customers in the same rate class as the Customer-generator. If the Customer-generator
uses a meter and billing arrangement that has time-differentiated rates, the electric utility
shall calculate net bills for each time period.




6.5. Virtual meter aggregation on properties owned or leased and operated by a
Customer-generator shall be allowed for purposes of net metering. Virtual meter aggregation
shall be limited to active meters serving a Customer-generator located on properties owned
or leased within two (2) miles of the boundaries of the Customer-generator single or
contiguous property, as provided in Rule 2.5, and within a single electric utility’s service
territory. Physical meter aggregation shall be at the expense of the Customer-generator. The
electric utility shall provide the necessary equipment to complete physical aggregation. If
the Customer-generator requests virtual meter aggregation, it shall be provided by the electric
utility at the expense of the Customer-generator. The Customer-generator shall be
responsible only for any incremental expense entailed in processing his account on a virtual
meter aggregation basis.

150-33-7.  Report to the Commission.

7.1.  An electric utility that offers net metering shall submit an annual net metering
report to the Commission. The report shall be submitted by July 30 of each year, and shall
include the following information for the Reporting period ending May 31 of that year: (i)
the total number of net metered Customer-generator facilities, by resource type; (ii) the total
estimated rated generating capacity of net metering Customer-generators by resource type;,
(iii) total kW hours received from net metered Customer-generators; and (iv) total estimated
kW hours produced by net metered Customer-generators, provided that this estimate doesnot
require additional metering equipment.

150-33-8.  Interconnection Obligation.

8.1.  Subject to the requirements of these rules and the authorizing statute, a utility
is obligated to interconnect a Customer-generator facility to its system. The utility and the
customer must enter into an interconnection agreement, as set forth in the interconnection
standards and technical requirements incorporated by reference in these rules as Form No. 2.
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TARIFF N.M.S
(Net Metering Service)
Form No. 1

Availability of Service

Available to residential and general service customers who own and operate an eligible
electric generating facility designed to operate in parallel with the Company system.
Customers served under this tariff must also take service from the Company under the
applicable standard service tariff. The total rated generating capacity of all customers served
under this tariff shall be limited to three percent (3%) of the Company single hour peak load
during the previous year, of which one-half percent (0.5%) is reserved for residential
Customer-generators.

Conditions of Service

1.

For the purposes of this tariff, an eligible Customer-generator must meet the
definition of “Customer-generator as set forth in the Commission Rules Governing
Electric Utility Net Metering Arrangements and Interconnections, 150 C.S.R. 33
(“Net Metering Rules”). ‘

A Customer-generator seeking to interconnect an eligible electric generating facility
to the Company system must submit to designated Company personnel a completed
interconnection application, and a one-line diagram showing the configuration of the
proposed net metering facility. The Company will provide copies of all applicable
forms upon request.

An interconnection agreement between the Company and the Customer-generator
must be executed before the Customer-generator facility may be interconnected with
the Company system.

All generator equipment and installations must comply with the Company’s technical
requirements. All generator equipment shall be installed in accordance with the
manufacturer specifications as well as all applicable provisions of the National
Electrical Code and state and local codes. All generator equipment and installations
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shall comply with all applicable safety, performance and power quality standards,
established by the National Electrical Code, the Institute of Electrical and Electronic
Engineers and accredited testing laboratories.

The Customer-generator shall provide the Company proof of qualified installation of
the Customer-generator facility. Certification by alicensed electrician shall constitute
acceptable proof.

The Customer-generator shall install, operate, and maintain the Customer-generator
facility in accordance with the manufacturer suggested practices for safe, efficient,
and reliable operation in parallel with the Company system.

The Company may, at its own discretion, isolate any Customer-generator facility if
the Company has reason to believe that continued interconnection with the Customer-
generator facility creates or contributes to a system of emergency.

The Company may perform reasonable on-site inspections to verify the proper -
installation and continuing safe operation of the Customer-generator facility and the
interconnection facilities, at reasonable times and upon reasonable advance notice to
the Customer-generator.

A Customer-generator shall maintain general liability insurance providing the
following coverage: 1) a Customer-generator with a Customer-generator facility with
a nameplate capacity of up to S0kW shall maintain general liability insurance in the
amount of one hundred thousand dollars ($100,000); 2) a Customer-generator with
a nameplate capacity of greater than S0kW and up to 500 kW shall maintain general
liability insurance in the amount of five thousand dollars ($500,000); and 3) a
Customer-generator with a Customer-generator facility with a nameplate capacity of
greater than 500 kW shall maintain general liability coverage in the amount of one
million ($1,000,000). The Customer-generator must submit evidence of such
insurance to the Company with the interconnection application. The Company’s
receipt of evidence of liability insurance does not imply an endorsement of the terms
and conditions of the coverage.

An eligible Customer-generator facility is transferable to other persons or service
locations only upon written notification by the Customer-generator to the Company
and verification by a licensed electrician that the facility is in compliance with all
applicable safety and power quality standards. All other conditions of service apply.
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Metering

Net energy metering shall be accomplished by (i) using a standard meter capable of
measuring the flow of electricity in two directions, or (ii) two separate meters. If offered to
other customers in the same class as the Customer-generator, net energy flows may also be
measured by time-of-day at the Customer-generator’s option by (1) using a standard meter
capable of measuring the flow of electricity in two directions by time-of-day, or (ii) two
separate meters capable of measuring flows by time-of-day.

If the existing electrical meter installed at the Customer-generator facility is not capable of
measuring the flow of electricity in two directions and by time-of-day as required above, the
Company shall install new metering equipment for the Customer-generator at Company
expense. Any subsequent metering equipment change necessitated by the Customer-
generator shall be paid for by the Customer-generator.

If two meters are used to measure energy flows, for each applicable billing period including
time-of-day billing periods, the reading of the meter measuring the flow of energy from the
Customer-generator to the Company shall be subtracted from the reading of the meter
measuring the flow of energy from the Company to the Customer-generator to obtain a
measurement of net kW hours for billing purposes. '

Monthly Charges

Monthly charges shall be calculated using an identical rate structure to the structure that
would apply to the customer if it were not a Customer-generator.

Measurement and Charges. The measurement of net electrical energy supplied or generated
will be calculated as follows: '

1. The net electrical energy produced or consumed during the billing period shall
be measured in accordance with normal metering practices

2. The Company shall credit a Customer-generator for each kW hour produced
by an alternative or renewable energy resource installed on the Customer-
generator side of the electric meter and delivered to the utility’s electric
distribution system through the Customer-generator’s electric revenue meter,
up to the total amount of electricity delivered by the utility to that customer
during the billing period.

3. If a Customer-generator supplies more electricity to the electric distribution
' system than the Company delivers to the Customer-generator in a given billing
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period, the excess kW hours shall be carried forward and credited against the
Customer-generator usage in subsequent billing periods at the full retail rate.
Provided that, if a Customer-generator terminates service with the electric
utility, the utility is not required to provide compensation to the Customer-
generator for any outstanding kW hour credits.

4. Rate credits shall not be applied to reduce any fixed monthly minimum bill,
customer charge, demand charges or other charges not related to energy
consumption.

5. For Customer-generators involved in virtual meter aggregation programs, a

credit shall be applied first to the meter through which the Customer-generator
facility supplies electricity to the distribution system, and then prorated equally
to the remaining meters for the Customer-generator’s accounts.

Equipment Design Requirements

Data for all major equipment proposed by the Customer to satisfy the Technical
Requirements must be submitted for review and approval by the Company with a completed
interconnection application. To facilitate review and approval, the Company will maintain
a list of Pre-certified equipment.

The Company List of Pre-certified equipment is available upon request and contains Pre-
certified equipment types, makes, and models of manufactured generating equipment and
interconnection system components. This listing is based upon equipment certified by
recognized national testing laboratories as suitable for interconnection with a distribution
system based upon compliance with IEEE 1547.

The use of equipment that is not pre-certified may delay the Company review and approval
of the customer’s design. All interconnection equipment must be approved by the Company

prior to being connected to the Company distribution system and before parallel operation
is allowed.

The interconnection system hardware and software design requirements in the Technical
Requirements are intended to assure protection of the Company distribution system.




Form No. 2
INTERCONNECTION STANDARDS

1. Scope and Applicability.

1.1 These standards establish interconnection requirements for Distributed Resources
(DR) units up to 2 MW in nameplate capacity, operating in parallel with the Electric
Distribution System, that are not required to execute an interconnection agreement with PJM
Interconnect (PJM). However, nothing in these procedures shall prevent PJM from
subsequently requiring an Interconnection Customer to enter into a separate Interconnection
Agreement with PJM if the Small Generator Facility subsequently starts participating in a
PJM market or otherwise falls under the scope of PJM Interconnection requirements. Small
Generator Facilities that are not designed to operate in parallel are not subject to these
procedures. These standards apply to all electric utilities in West Virginia.

1.2 There are two (2) levels, or categories, for the application, review, and approval
of DR interconnections:

1.2.1 Level 1 — Small Generator Facilities with Electric Nameplate Capacities of25
KW or less, are inverter-based and certified.

1.2.2 Level 2 — Small Generator Facilities with Electric Nameplate Capacities 2 MW
or less that does not qualify under Level 1.

2. Definitions.

2.1 Unless the context clearly requires a different meaning, as read herein:
Adverse system impact — shall mean the negative effects due to technical or operational
limits on conductors or equipment being exceeded that may compromise the safety, power
quality, and reliability of the Electric Distribution System.

Applicant — shall mean a person who has submitted an Interconnection Request to

interconnect a Small Generator Facility to a Utility's Electric Distribution System, sometimes
also referred to as the "Interconnection Customer". '

Area network — shall mean a type of electric distribution system served by multiple
transformers interconnected in an electrical network circuit, which is generally used in large
metropolitan areas that are densely populated, in order to provide high reliability of service.
This term has the same meaning as the term "distribution secondary grid network" as stated
in IEEE standard 1547 Section 4.1.4 (published July 2003), as amended and supplemented.




Business day — shall mean Monday through Friday, excluding Federal or State Holidays.

Calendar day — shall mean any day including Saturday, Sunday or Federal or State
Holidays.

Certificate of completion — shall mean the certificate in the form provided in Appendix D.
Certified — shall mean the equipment that satisfies the requirements of Appendix C.
Commissien — shall mean the Public Service Commission of West Virginia.

Distribution upgrades — shall mean the required additions and modifications to the
Utility's Electric Distribution System on the supply side of the Point of Interconnection.
Distribution Upgrades do not include the Applicant's Interconnection Facilities.

Electric nameplate capacity — shall mean the net maximum or net instantaneous peak
electric output capability measured in either watts or volt-amps of a Small Generator Facility
as designated by the manufacturer.

Utility— shall mean the electric utility entity that owns the Electric Distribution System
serving the DR. :

Electric distribution system — shall mean the facilities and equipment used to transmit
electricity to ultimate usage points such as homes and industries from interchanges with
higher voltage transmission networks that transport bulk power over longer distances. The
voltage levels at which Electric Distribution Systems operate differ among areas but
generally carry less than 69 kilovolts of electricity. Electric Distribution System has the same
meaning as the term Area EPS defined in 3.1.6.1 of IEEE 1547.

Fault current — shall mean the electrical current that flows through a circuit during an
electrical fault condition. A fault condition occurs when one or more electrical conductors
contact ground and/or each other. Types of faults include phase to ground, double-phase to
ground, three-phase to ground, phase-to-phase, and three-phase. A Fault Current is several
times larger in magnitude than the current that normally flows through a circuit.

IEEE 1547 — shall mean the most current official published- version of IEEE 1547
"Standard for Interconnecting Distributed Resources with Electric Power Systems" at the
time the Interconnection Request is submitted.

IEEE 1547.1 — shall mean the most current official published version of IEEE 1547
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"Standard Conformance Test Procedures for Equipment Interconnecting Distributed
Resources with Electric Power Systems" at the time the Interconnection Request is
submitted.

Interconnection Agreement — shall mean an agreement between an Interconnection
Customer and a Utility, which in addition to these procedures governs the connection of the
Small Generator Facility to the Electric Distribution System, as well as the ongoing operation
of the Small Generator Facility after it is connected to the system.

Interconnection Customer — shall mean any entity that proposes to interconnect a Small
Generator Facility to an Electric Distribution System.

Interconnection Equipment — shall mean a group of components or integrated system
connecting an electric generator with an electric distribution system that includes all interface
equipment including switchgear, protective devices, inverters, or other interface devices.
Interconnection Equipment may be installed as part of an integrated equipment package that
includes a generator or other electric source.

Interconnection Facilities — shall mean facilities and equipment required by the Utility to

interconnect the Small Generator Facility and the Interconnection Customer's Interconnection ‘
Equipment to the electric distribution system. Collectively, Interconnection Facilities include
all facilities and equipment between the Small Generator Facility and the Point of Common
Coupling, including any modification, additions or Distribution Upgrades that are necessary
to physically and electrically interconnect the Small Generator Facility to the Utility's Electric
Distribution System. Interconnection Facilities are sole use facilities and shall not include
Distribution Upgrades.

Interconnection Request — shall mean an Interconnection Customer's request, in the form
of Appendix A or B of these Interconnection Standards to interconnect a new Small
Generator Facility, or to increase the capacity of, or operating characteristics of an existing
Small Generator Facility that is interconnected with the Utility's Electric Distribution System.

Line section — shall mean that portion of a Utility's distribution system connected to an
Interconnection Customer, bounded by automatic sectionalizing devices or the end of the
distribution line.

Minor equipment modification - —shall mean minor changes to the proposed Small
Generator Facility that do not have a material impact on safety or reliability of the Electric
Distribution System.




Nationally Recognized Testing Laboratory (NRTL) — shall mean a qualified private
organization that meets the requirements of OSHA re gulations. NRTLs perform independent
safety testing and product certification. Each NRTL must meet the requirements as set forth
by OSHA in the NRTL program.

Parallel operation — shall mean a Small Generator Facility that connects electrically to the
Electric Distribution System and the potential exists for electricity to flow from the Small
Generator Facility to the Electric Distribution System. This may be contrasted with a
stand-alone generator that operates isolated from the Electric Distribution System.

Point of Common Coupling (PCC) — shall mean the point where the Customer's
Interconnection Equipment connects to the Electric Distribution System at which harmonic
limits or other operational characteristics such as IEEE 1547 requirements are applied.

Point of Interconnection (POI) — shall mean the point where the Interconnection
Equipment connects to the Electric Distribution System.

PJM Interconnection LLC (PJM) — shall mean FERC-approved regional transmission
_ organization that operates the electric transmission system.

PJM Small Generator Technical Requirements and Standards — shall mean the most
current version of PIM's interconnection technical requirements applicable to small
generators 10 MVA or smaller.

Queue position — shall mean the order of a valid Interconnection Request, relative to all
other pending valid Interconnection Requests, that is established based upon the date and
time of receipt of the valid Interconnection Request by the Utility. An Interconnection
Request shall not be deemed to be invalid by virtue of its being finally evaluated under
different procedures from those under which it was originally considered, e.g., an
Interconnection Request originally submitted as a Level 1 Interconnection Request but
eventually evaluated under Level 2 procedures is still a valid interconnection request and is
to be assigned a Queue Position based on the date of its original submission as a Level 1
Interconnection Request.

Scoping meeting — shall mean the meeting between representatives of the Interconnection
Customer and the Utility conducted for the purpose of discussing alternative interconnection
options, to exchange information including any Electric Distribution System data and earlier
study evaluations that would be reasonably expected to impact such interconnection options,
to analyze such information, and to determine the potential feasible Points of
Interconnection.



Small generator facility — shall mean the equipment used by an Interconnection Customer
to generate or store electricity that operates in parallel with the Electric Distribution System.
A Small Generator Facility has an Electric Nameplate Capacity rating of 2 MW or less and
typically includes an electric generator, prime mover, and the Interconnection Equipment
required to safely interconnect with the Electric Distribution System.

Spot network — shall have the same meaning assigned to the term under IEEE Standard
1547 Section 4.1.4, as amended and supplemented. A Spot Network is generally used to
supply power to a single customer or a small group of customers.

Standard small generator interconnection agreement — shall mean the form of
Interconnection Agreement applicable to Level 1 Interconnection Request as provided in
Appendix A, or Level 2 Interconnection Request as provided in Appendix B. These
agreements shall apply to all Small Generating Facilities as described herein.

UL 1741 — shall mean Underwriters Laboratories (UL) Standard "Inverters, Converters, and
Controllers for Use in Independent Power Systems"

Conformance— shall mean the interconnection installation evaluation required by IEEE
1547 Section 5.3 and the commissioning test required by IEEE 1547 Section 5.4. For
interconnection equipment that has not been Certified, the Conformance Test shall also
include the on-site design tests as required by IEEE 1547 Section 5.1 and witnessing by the -
Utility of production tests required by IEEE 1547 Section 5.2. All tests witnessed by the
Utility are to be performed in accordance with IEEE 1547.1

3. General Provisions.

3.1. Interconnection Requests. The Interconnection Customer desiring to interconnect
a Small Generator Facility shall submit an Interconnection Request to the Utility.
Interconnection Requests are to be made using the standardized forms contained in Appendix
A for Level 1 applications, and Appendix B for Level 2 applications. All Electric
Distribution Companies shall accommodate the filing of Interconnection Requests
electronically.

3.2 Utility Designated Point of Contact. The Utility shall designate an employee or
office from which information on the interconnection of Small Generator Facilities can be
obtained through informal requests by prospective Interconnection Customers. The level of
information to be made available to the prospective Interconnection Customer should
include, but not necessarily be limited to, information on the affected Electric Distribution
System or portion thereof including any relevant system studies or interconnection studies
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to the extent that such provision does not violate confidentiality provisions or critical
infrastructure requirements.

A 3.3 Technical Standard. The most current version of IEEE 1547 "Standard for
Interconnecting Distributed Resources with Electric Power Systems" will be adopted as the
technical standard for the interconnection of Small Generator Facilities in the State.

3.4 Modification of the Application. Any modification to machine data or equipment
configuration or to the interconnection site of the Small Generator Facility not agreed to in
writing by the Utility and the Interconnection Customer may be deemed a withdrawal of the
Application and may require submission of a new Application, unless proper notification of
each party by the other and a reasonable time to cure the problems created by the changes are
undertaken.

3.5 Site Control. Documentation of site control must be submitted for Small Generator
Facility additions with the Complete Application. Site control may be demonstrated through:

3.5.1 Ownership of, a leasehold interest in, or a right to develop a site for the
purpose. of constructing a Small Generator Facility.

3.5.2 An option to purchase or acquire a leasehold site for such purpose.

3.5.3 An exclusive or other business relationship between Small Generator
Facility and the entity having the right to sell, lease or grant the Small Generator Facility the
right to possess or occupy a site for such purpose.

3.6 Dispute Resolution. Each Party shall make every reasonable attempt to resolve
disputes in a prompt, equitable, good faith manner. Where possible, dispute resolution will
be conducted in an informal, expeditious manner in order to reach resolution with minimal
costs and delay. If the parties fail to settle their dispute, either party may make a filing with
the Commission for adjudication of the dispute (e.g., file a complaint). »

3.7 If the Interconnection Request is for a Small Generator Facility that includes
multiple energy production devices at a site for which the Interconnection Customer seeks
asingle Point of Interconnection, the Interconnection Request shall be evaluated on the basis
of the aggregate Electric Nameplate Capacity of multiple devices. : '

3.8 If the Interconnection Request is for an increase in capacity for an existing Small

Generator Facility, the Interconnection Request shall be evaluated on the basis of the new
total Electric Nameplate Capacity of the Small Generator Facility.
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3.9 The Utility shall maintain records of all Interconnection Requests received, the
times required to complete Interconnection Request approvals and disapprovals, and any
justification for the actions taken on the Interconnection Requests. The Utility shall keep
such records on file for a minimum of three years.

3.10 Once an Interconnection Request is deemed complete by the Utility, any
modification other than a Minor Equipment Modification to the proposed Small Generator
Facility or Interconnection Equipment, or Minor Equipment Modification that would not
affect the application of the screens in Levels 1 or 2, and that is not agreed to in writing by
the Utility, shall require submission of a new Interconnection Request.

3.11 To minimize costs, the Utility may propose to interconnect more than one Small
Generator Facility of a single customer at a single Point of Interconnection provided such -
interconnection is supportable by the customer’s facilities. A request for such
interconnection shall not be unreasonably refused. An Interconnection Customer, however,
may elect to pay the entire cost of a separate Interconnection Facility.

3,12 Maintenance and Testing. Each Interconnection Customer shall conduct periodic
maintenance and testing of its Small Generator Facility in accordance with the provisions of
IEEE 1547 relating to maintenance and testing.

4. Interconnection Request, Review, and Approval Procedures.
4.1 Level 1 Interconnections.

4.1.1 Application. All Level 1 Small Generator Facilities shall use the standard
Interconnection Request Form contained in Appendix A.

4.1.2 Application Fees. A maximum fee of Thirty Dollars ($30) shall be
charged for all Level 1 applications.

4.1.3 Each Utility shall adopt a Level 1 interconnection review procedure as
set forth in Section 4.1.6 for all Small Generator Facilities that meet the screening criteria in
Section 3.6. A Utility shall not impose additional requirements not specifically authorized
under this Section. '

4.1.4 Level 1 Screening Criteria. For interconnection of a proposed Small
Generator Facility the Utility shall utilize the Level 1 procedure set forthin 4.1.6 if the Small
Generator Facility meets the following criteria:




a. The Small Generator Facility utilizes inverter-based technology and
customer Interconnection Equipment that is non-islanding, UL listed, and
Certified in accordance with the provisions contained in Appendix C.

b. The Small Generator Facility has an Electric Nameplate Capacity of 25 kW
or less and is proposing to interconnect to distribution facilities operating at
69kV or less.

c. The interconnection will not cause the aggregated generation on the radial
distribution circuit including the proposed generator to exceed 15% of the Line
Section annual peak, three-phase load or 5% of the Line Section annual peak,
single-phase load as measured at the substation. Should the generator fail this
screening criterion, the Utility shall proceed with interconnection if it
determines that the generator can still be interconnected in a safe, reliable
manner.

d. For interconnection to the load side of Spot Network protectors, the
aggregated generation including the proposed generator must not exceed 5%
of a Spot Network's maximum load.

e. If the proposed Small Generator Facility is to be interconnected on a
single-phase shared secondary, the aggregate generation capacity on the shared
secondary, including the proposed Small Generator Facility, will not exceed
25 kW. :

f. If the proposed Small Generator Facility is single-phase and is to be
interconnected on a center tap neutral of a 240 volt service, its addition shall
not create an imbalance between the two sides of the 240 volt service of more
than 20% of the nameplate rating of the service transformer. ’

4.1.5 Level 1 Review Procedure.

" a. Upon receipt of a standard Level 1 Interconnection Request provided in.
Appendix A the Utility shall within ten (10) Business Days inform the
Applicant that the Interconnection Request is either complete or incomplete,
and if incomplete provide a list of the missing items. :

b.In the event the Utility does not have a record of receipt of the
Interconnection Request, the Applicant will provide the Utility with an
additional copy of the Interconnection Request. If the Applicant can
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demonstrate by return mail receipt that the original Interconnection Request
was delivered to the Utility, the Utility shall be required to forgo the initial
10-day response period and immediately complete their evaluation of the
Interconnection Request within 3 business days of receipt of the Applicant's
re-submittal.

c. Utility Verification. The Utility verifies Small Generator Facility equipment
can be interconnected safely and reliably using Level 1 screens set forth in
Section 4.1.4. This can take up to 15 Business Days after receipt of a complete
Interconnection Request. '

d. Certificate of Completion. Before service is provided by the Utility, the
Interconnection Customer shall submit a Certificate of Completion as provided
in Appendix D to the EDC.

e. Conformance Test. The Interconnection Customer shall provide the
completed Certificate of Completion, three executed copies of the
Interconnection Agreement and the proposed schedule and plan for completing
the tests required by IEEE 1547 to the Utility. Within ten (10) Business Days
following the receipt of the above items by the Utility or within the time limits
agreed to by the Parties, the. Interconnection Customer shall complete all
testing required by IEEE 1547. The Utility may choose to be present at the
Small Generator Facility during the testing of the proposed interconnection.
The Interconnection Customer shall provide the test results to the Utility. If the
Utility identifies problems with the inspection, if the test results are
unsatisfactory, or if the Utility does not agree with the customer's periodic test
procedures, the Utility will notify the customer in writing within ten (10)
Business Days with the deficiencies clearly identified. The Utility may
withhold authorization for parallel operation until such deficiencies have been
properly corrected.

f. The Small Generator Facility shall obtain approval by all local or municipal
electric code officials with jurisdiction over the interconnection. '

4.1.6 Unless the Utility can demonstrate that the Small Generator Facility
cannot be interconnected safely and reliably, the Utility shall execute the standard Level 1
Interconnection Agreement as provided in Appendix E.

4.1.7 If the Small Generator Facility is not approved under a Level 1 review,
the Interconnection Customer may submit a new Interconnection Request for consideration
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under Level 2 procedures specified herein without sacrificing the original Queue Position.
4.2 Level 2 Interconnections.

4.2.1 Application. Level 1 Small Generator Facilities that were not approved
under a Level 1 review and all Level 2 Small Generator Facilities shall use the standard
Interconnection Request Form contained in Appendix B.

4.2.2 Application Fees. A maximum fee of Fifty Dollars ($50) plus $1 per kW
of capacity shall be charged for all Level 2 applications.

4.2.3 Bach Utility shall adopt a Level 2 interconnection review procedure as
set forth in Section 4.2.5 for all Small Generator Facilities that meet the screening criteria in
Section 3.6. An EDC shall not impose additional requirements not specifically authorized
under this Section.

4.2.4 Level 2 Screening Criteria. For interconnection of a proposed Small
Generator Facility the Utility shall utilize the procedures set forth in 4.2.5 if the Small
Generator Facility meets all of the following screening criteria:

a. The Small Generator Facility has an Electric Nameplate Capacity of 2 MW
or less, is Certified in accordance with the provisions contained in Appendix
C, does not qualify under the requirements for a Level 1 interconnection, and
is proposing to interconnect to distribution facilities operating at 69kV or less,
provided that an industrial customer that is served at a higher transmission
level may meet this criteria.

b. The interconnection will not cause the aggregated generation on the radial
distribution circuit including the proposed generator to exceed 15% of the Line
Section annual peak, three-phase load or 5% of the Line Section annual peak,
single-phase load as measured at the substation. If the generator fails this
screening criterion, the Utility shall proceed with interconnection if it
determines that the generator can still be interconnected in a safe, reliable
manner.

c. For interconnection to the load side of Spot Network protectors, the
aggregated generation including the proposed generator must not exceed 5%

of a Spot Network's maximum load.

d. The aggregated generation on the radial distribution circuit including the
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- proposed generator will not contribute more than 10% to the distribution
circuit's maximum fault current at the point on the high voltage (primary) level
nearest the proposed point of common coupling.

e. The proposed Small Generating Facility, in aggregate with other generation
on the distribution circuit, will not cause any distribution protective devices
and equipment (including but not limited to substation breakers, fuse cutouts,
and line reclosers), or Interconnection Customer equipment on the system to
exceed 80% of the short circuit interrupting capability; nor is the
interconnection proposed for a circuit that already exceeds 80% of the short
circuit interrupting capability.

f. The proposed Small Generating Facility, in aggregate with other generation
interconnected to the distribution low voltage side of the substation
transformer feeding the distribution circuit where the Small Resource proposes
to interconnect, will not exceed 10 MW in an area where there are known or
posted transient stability limitations to generating units located in the general
electrical vicinity (e.g., 3 or 4 transmission voltage level busses from the point
of interconnection).

g. If the proposed Small Generator Facility is to be interconnected on a
single-phase shared secondary, the aggregate generation capacity on the shared
secondary, including the proposed Small Generator Facility, will not exceed
25 kW.

4.2.5 Level 2 Review Procedure.

a. Upon receipt of a standard Level 2 Interconnection Request provided in
Appendix B, the Utility shall within ten (10) Business Days inform the
Applicant that the Interconnection Request is either complete or incomplete,
along with a list of the missing items.

b.In the event the Utility does not have a record of receipt of the
Interconnection Request, the Applicant shall provide the Utility with an
additional copy of the Interconnection Request. If the Applicant can
demonstrate by return mail receipt that the original Interconnection Request
was delivered to the Utility, the Utility shall be required to forgo the initial
10-day response period and immediately complete their evaluation of the
Interconnection Request within 3 business days of receipt of the Applicant's
re-submittal.
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c. The Utility verifies Small Generator Facility equipment can be
interconnected safely and reliably using the Level 2 screens set forth in Section
42.4. This can take up to 25 Business Days after receipt of a complete
Interconnection Request.

d. Certificate of Completion. Before service is provided by the Utility, the
Interconnection Customer shall submit a Certificate of Completion as provided
in Appendix D to the Utility. ’

e. Conformance Test. The interconnection customer shall provide the
completed Certificate of Completion, three executed copies of the
Interconnection Agreement and the proposed schedule and plan for completing
the tests required by IEEE 1547 to the Utility. Within ten (10) Business Days
following the receipt of the above items by the Utility or within the time limits
agreed to by the Parties, the Interconnection Customer shall complete all
testing required by IEEE 1547. The Utility may choose to be present at the
Small Generator Facility during the testing of the proposed interconnection.
" The Interconnection Customer shall provide the test results to the Utility. If the
Utility identifies problems with the inspection, if the test results are
unsatisfactory, or if the Utility does not agree with the customer's periodic test
procedures, the Utility shall notify the customer in writing within ten (10)
Business Days with the deficiencies clearly identified. The Utility may
withhold authorization for parallel operation until such deficiencies have been .
properly corrected.

f. The Small Generator Facility shall obtain approval by all local or municipal
electric code officials with jurisdiction over the interconnection.

4.2.6 Unless the Utility can demonstrate that the Small Generator Facility
cannot be interconnected safely and reliably, the Utility shall sign the approval line on the
Interconnection Request Form and execute the standard Level 2 Interconnection Agreement
as provided in Appendix F.

4.2.7 Isolation Device. Unless otherwise prohibited by state regulation and if
required by Utility operating practices, all Level 2 Small Generator Facilities shall be capable
of being isolated from the Utility by means of a lockable, visible-break isolation device
readily accessible by the Utility. Unless a readily accessible load break device is otherwise
provided in the interconnection system, the isolation device shall be capable of interrupting
load. The isolation device shall be installed, owned, and maintained by the owner of the
Small Generator Facility and located between the Small Generator Facility and the Point of
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Interconnection. A draw-out type circuit breaker with the provision for padlocking at the
draw-out position can be considered an isolation device for purposes of this requirement.
Alternatively, the Interconnection Customer, at its option, may elect to provide the Utility
access to an isolation device that is contained in a building or area that may be unoccupied
and locked or not otherwise readily accessible to the Utility, by providing a lockbox capable
of accepting a lock provided by the Utility that will provide ready access to the isolation
device. Where a lockbox is required, the Interconnection Customer shall install the lockbox
in a location that is readily accessible by the Utility and the Interconnection Customer shall
affix a placard in a location acceptable to the Utility that provides clear instructions to its
operating personnel on how to gain access to the isolation device.
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APPENDIX A - INTERCONNECTION REQUEST FORM (LEVEL 1)
Contact Information

Interconnection Customer

Company Name or Individual: Contact Person:

Mailing Address:

City: State: Zip Code:
‘Telephone (Daytime): (Evening):

Facsimile Number:__ - E-Mail Address:)

Alternative Contact Information (if different from Applicant)

Name:

Mailing Address:

City: State: Zip Code:

Telephone (Daytime): (Evening): :

Facsimile Number: E-Mail Address:)

Facility Information

Location (if different ﬁom above):

Utility: .

Account Number (existing Utility customers):

Inverter Manufacturer:

Model .

Nameplate Rating: (kW) (kVA) (AC Volts) Single or Three Phase
System Design Capacity: (kW) (kVA)

Prime Mover: Photovoltaic O Reciprocating Engine O Fuel CellD Turbinel

Other

Energy Source: Solar O Wind O Hydro O Natural Gas O Fuel Oil O
Other

Is the inverter Certified? 0 Yes ONo (If yes, attach manufacturer’s cut sheet showing listing and
label information from the appropriate listing authority, e.g. UL 1741 listing)

Estimated Install f)ate: Est. In-Service Date:




APPENDIX B - INTERCONNECTION REQUEST FORM (LEVEL 2)

Customer:
Name: Phone:( )
Address: ' Municipality:

Consulting Engineer or Contractor:

Name: Phone:( )
Address:
Estimated In-Service:

Existing Electric Service:

Capacity: Amps Voltage: Volts
Service Character: Single Phase O Three Phase O Secondary O
3 Phase Transformer Connection o Wye O Delta

Location of Protective Interface Equipment on Propetty:
(include address if different from customer address) Attention:

Address:
City: State: Zip:
Phone: Fax:

List interconnection components/system(s) to be used in the Small
Generators Facility that are Certified

Component/System ‘ | NRTL Providing Label& Listing

Al et i

Please provide copies of manufacturer brochures or technical specification

Energy Production Equipment/Inverter Information:

O Synchronous O Induction O Inverter O Other
Rating: kW Rating; kVA
Rated Voltage: Amps :
System Type Tested (Total System): DO Yes 0O No; attach product literature
System Design Capacity: kW) (kvVA)
For Synchronous Machines:
Manufacturer:

Model No. Version No.




Submit copies of the Saturation Curve and the Vee Curve
O Salient O Non-Salient

Torque: Ib-ft Rated RPM: Field Amperes at
rated generator voltage and current and % PF over-excited
Type of Exciter:

Output Power of Exciter:

Type of Voltage Regulator:

Locked Rotor Current: Amps Synchronous Speed: RPM
Winding Connection: Min. Operating Freq./Time:

Generator Connection: O Delta o Wye O Wye Grounded
Direct-axis Synchronous Reactance (Xd) ohms

Direct-axis Transient Reactance(X’d) ohms

Direct-axis Sub-transient Reactance (Xd) ___ohms

For Induction Machines:

Manufacturer:

Model No. Version No.

Locked Rotor Current: Amps

Rotor Resistance (Rr) ohms Exciting Current___ Amps
Rotor Reactance (Xr) ohms Reactive Power Required:
Magnetizing Reactance (Xm) ohms VARSs (Full Load)
Stator Reactance (Rs) ohms VARs (Full Load)
Stator Reactance (Xs) ohms

Short Circuit Reactance(X’d) ohms

Phases: O Single O Three-Phase

Frame Size: Design Letter: Temp. Rise: ocC.

For Inverter Based Facilities:

Inverter:

Manufacturer: Model:
Type: Forced Commutated Line Commutated

Rated Output Amps Volts
Efficiency %Power Factor %

DC Source/Prime Mover:
O Solar O Wind O Hydro O Other

Rating: kW Rating: kVA

Rated Voltage: Volts

Open Circuit Voltage (If applicable): Volts
Rated Current: Amps

Short Circuit Current (If applicable): Amps
Other Facility Information

The following items must be attached to this form to be considered complete:
One Line Diagram attached: O Yes o No
Plot Plan attached: O Yes O No
Installation Test Plan attached: O Yes o No




Customer Signature:

CUSTOMER TITLE DATE




APPENDIX C — CERTIFICATION REQUIREMENTS

1. Small Generating Facility equipment proposed for use separately or packaged with
other equipment in an interconnection system shall be considered certified for interconnected
operation if it has been tested in accordance IEEE 1547.1 in compliance with the appropriate
codes and standards referenced below in Appendix G by any Nationally Recognized Testing
Laboratory (NRTL) recognized by the United States Occupational Safety and Health
Administration to test and certify interconnection equipment pursuant to the relevant codes
and standards listed in Appendix G, (2) it has been labeled and is publicly listed by such
NRTL at the time of the interconnection application, and (3) such NRTL makes readily
available for verification all test standards and procedures it utilized in performing such
equipment certification, and, with consumer approval, the test data itself. The NRTL may .
make such information available on its web site and by encouraging such information to be
included in the manufacturer's literature accompanying the equipment.

2. The Interconnection Customer must verify that the intended use of the Interconnection
Equipment falls within the use or uses for which the Interconnection Equipment was labeled,
and listed by the NRTL.

3. Certified Interconnection Equipment shall not require further type-test review, testing,
or additional equipment to meet the requirements of this Standard Small Generator
Interconnection Procedure; however, nothing herein shall preclude the need for an on-site
Witness Test nor follow-up production testing by the Interconnection Customer.

4. If the Certified Interconnection Equipment package includes only interface
components (switchgear, inverters, or other interface devices), then an Interconnection
Customer must show that the generator or other electric source being utilized with the
equipment package is compatible with the equipment package and is consistent with the
testing and listing specified for this type of interconnection equipment.

5. Provided the generator or electric source, when combined with the equipment
package, is within the range of capabilities for which it was tested by the NRTL, and does
not violate the interface components' labeling and listing performed by the NRTL, no further
design review, testing or additional equipment on the customer side of the point of common
coupling shall be required to meet the requirements of this interconnection procedure.

6. Interconnection Equipment does not include equipment provided by the utility.




APPENDIX D - SMALL GENERATOR FACILITY CERTIFICATE OF COMPLETION

Installation Information Check if owner-installed
Interconnection Customer: Contact Person:
Mailing Address:

Location of Small Generator Facility (if different from above):

City: State: Zip Code:

Telephone (Daytime): (Evening):

Facsimile Number: " E-Mail Address:

Electrician:

Name:

Mailing Address:

City: State: Zip Code:

Telephone (Daytime): (Evening):

Facsimile Number: E-Mail Address:

License number:

Date Interconnection Agreement approved by the Company:

Application ID number:

Electrical Inspection:

The system has been installed and inspected in compliance with the local Building/Electrical ‘

Code of

Signed

Name (printed):

Date:




APPENDIX E — INTERCONNECTION AGREEMENT (LEVEL 1)

This Agreement is made and entered into this ' day of by and between
-~ ,a , organized and
_existing under the laws of the State of , ("Interconnection Customer,") and
,a , existing under the laws
of the State of ~, ("Utility"). Interconnection Customer

and Utility each may be referred to as a "Party," or collectively as the "Parties."

Recitals:

Whereas, Interconnection Customer is proposing to develop a Small Generator
Facility, or generating capacity addition to an existing Small Generator Facility, consistent
with the Interconnection Request completed by Interconnection Custorher on
; and

Whereas, Interconnection Customer desires to interconnect the Small Generator
Facility with Utility's Electric Distribution System.

Now, therefore, in considcration of and subject to the mutual covenants contained
herein, the Parties agree as follows:

1) Construction of the Small Generator Facility. The Interconnection Customer may
proceed to construct (including operational testing not to exceed 2 ‘hours) the Small
Generator Facility once conditional approval to interconnect a Small Generator Facility has
been provided by the Utility. :

2) Final Interconnection and Operation. The Interconnection Customer may operate the

Small Generator Facility and interconnect with the Utility's Electric Distribution System once
all of the following have occurred: '

a) Electrical Inspection: Upon completing construction, the Interconnection
Customer will cause the Small Generator Facility to be inspected by the local
electrical wiring inspector with jurisdiction.

b) Certificate of Completion: The Interconnecting Customer returns the
Certificate of Completion to the Utility at address noted.

) Utility has either waived the right to.a Witness Test in the Interconnection
Request, or completed its Witness Test as per the following:

i) Utility Right of Inspection. Within ten business days after receipt of the




Certificate of Completion, the Utility may, upon reasonable notice and at a
mutually convenient time, conduct a Witness Test of the Small Generator
Facility to ensure that all equipment has been appropriately installed and that
all electrical connections have been made in accordance with applicable codes.

i) If the Utility does not perform the Witness Test within ten business
‘Days or by mutual agreement of the Parties, the Witness Test is deemed
waived.

d) Suitable Utility metering equipment required under applicable tariffs must be
installed and tested in accordance with applicable ANSI standards.

3) Periodic Testing. All interconnection-related protective functions and associated batteries
shall be periodically tested at intervals specified by the manufacturer, system integrator, or
authority having jurisdiction over the DR interconnection. Periodic test reports or a log for
inspection shall be maintained in accordance with the provisions of IEEE 1547.

4) Access. The Utility shall have access to the disconnect switch and metering equipment of
the Small Generator Facility at all times. The Utility shall provide reasonable notice to the
customer when possible prior to using its right of access.

5) Disconnection. The Utility may temporarily disconnect the Small Generator Facility upon
the following conditions:
a) For scheduled outages upon reasonable notice

b) For unscheduled outages or emergency conditions

c) If the Small Generating Small Generator Facility does not operate in the
manner consistent with this Agreement

d) The Utility has the right to disconnect the Small Generator Facility in the event
of improper installation or failure to pass the Witness Test.

e) The Interconnection Equipment used by the Small Generator Facility is
de-listed by the Nationally Recognized Testing Laboratory that provided the listing
at the time the interconnection was approved and the Utility shows that the
Interconnection Equipment has the potential to cause a safety, reliability or a power
quality problem.

6) Termination. This Agreement may be terminated under the following conditions:

a) By Interconnection Customer. The Interconnection Customer may terminate




this Agreement by providing written notice to the Utility.

b) By the Utility. The Utility may terminate this Agreement (1) if the Small
Generator Facility fails to operate for any consecutive 12-month period, or (2) the
Customer fails to remedy a violation of terms of this Agreement. ’

7) Permanent Disconnection. In the event the agreement is terminated, the Utility shall
have the right to disconnect its facilities or direct the customer to disconnect its Small
Generator Facility.

8)  Disputes. Each Party agreesto attempt to resolve all disputes regarding the provisions
of the interconnection procedures promptly, equitably and in a good faith manner

9) Governing Law, Regulatory Authority, and Rules. The validity, interpretation and
enforcement of this Agreement and each of its provisions shall be governed by the laws of
the State of West Virginia, without regard to its conflicts of law principles. This Agreement
is subject to all Applicable Laws and Regulations. Each Party expressly reserves the right to
seek changes in, appeal, or otherwise contest any laws, orders, or regulations of a
Governmental Authority.

10)  Survival Rights. This agreement shall continue in effect after termination to the extent
necessary to allow or require either Party to fulfill rights or obligations that arose under the
Agreement.

11)  Assignment/Transfer of Ownership of the Small Generator Facility: This Agreement
shall survive the transfer of ownership of the Small Generator Facility to a new owner when
the new owner agrees in writing to comply with the terms of this Agreement and so notifies
the Utility. |

12) - Insurance. The Interconnection Customer with a Small Generator Facility with an
Electric Nameplate Capacity of 25kW or less shall be required to maintain general liability
insurance in the amount of one hundred thousand dollars ($100,000) under the terms of this
Agreement.

13)  Notice. Unless otherwise provided in this Agreement, any written notice, demand, or
request required or authorized in connection with this Agreement ("Notice") shall be deemed
properly given if delivered in person, delivered by recognized national courier service, or
sent by first class mail, postage prepaid, to the person specified below:

If to Interconnection Customer:
Interconnection Customer:
Attention:




Address:

City:

Phone:

State:

Zip:

Fax:

If to Utility:

Attention:

Address:

City:

Phone:

State:

Fax:

Zip:




IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their
respective duly authorized representatives.

For Utility:
Name:

Title:
Date:

For the Interconnection Customer:

Name:
Title:

Date:




APPENDIX F - INTERCONNECTION AGREEMENT (LEVEL 2)

This Agreement is made and entered into this day of by and between
,a organized and existing under the laws of the State
of , (“Interconnection Customer,”) and ,a

, existing under the laws of the State of
, (“Utility”). Interconnection Customer and Utility each
may be referred to as a “Party,” or collectively as the “Parties.”

Recitals: :
Whereas, Interconnection Customer is proposing to develop a Small Generator
Facility, or generating capacity addition to an existing Small Generator Facility, consistent
with the Interconnection Request completed by Interconnection Customer on
. ; and |
Whereas. Interconnection Customer desires to interconnect the Small Generator
Facility with Utility’s Electric Distribution System.
Now, therefore, in consideration of and subject to the mutual covenants contained
herein, the Parties agree as follows:

Article 1. Scope and Limitations of Agreement

1.1 This Agreement shall be used for all approved Level 2 Interconnection Requests
according to the procedures set forth in the Standard Small Generator Interconnection
Procedures.

1.2 This Agreement governs the terms and conditions under which the Small Generator
Facility will interconnect to, and operate in Parallel with, Utility’s Electric Distribution
System.

1.3 This Agreement does not constitute an agreement to purchase or deliver the
Interconnection Customer’s power.

1.4 Nothing in this Agreement is intended to affect any other agreement between Utility and
the Interconnection Customer. However, in the event that the provisions of this agreement
are in conflict with the provisions of other Utility tariffs, the Utility tariff shall control,

1.5 Responsibilities of the Parties

1.5.1 The Parties shall perform all obligations of this Agreement in accordance with
all Applicable Laws and Regulations, Codes and Standards, Operating Requirements, and
Good Utility Practice. :

1.5.2 The Interconnection Customer shall construct, interconnect, operate and




maintain its Small Generator Facility, and construct, operate, and maintain its Interconnection
Equipment in accordance with the applicable manufacturer’s recommended maintenance
schedule, in accordance with this Agreement, and with Good Utility Practice.

1.5.3 Utility shall construct, own, operate, and maintain its Electric Distribution
System and Interconnection Facilities in accordance with this Agreement, and with Good
Utility Practice.

1.5.4 The Interconnection Customer agrees to construct its facilities or systems in
accordance with applicable specifications that meet or exceed those provided by PJM’s Small
Generator Technical Requirements and Standards, the National Electrical Code, National
Electrical Safety Code, the American National Standards Institute, IEEE, Underwriters
Laboratories, any Operating Requirements in effect at the time of construction, and other
applicable national and State codes and standards. The Interconnection Customer agrees to
design, install, maintain, and operate its Small Generator Facility so as to reasonably
minimize the likelihood of a disturbance adversely affecting or impairing the Electric
Distribution System or equipment of the Utility.

1.5.5 Each Party shall operate, maintain, repair, and inspect, and shall be fully
responsible for the facilities that it now or subsequently may own unless otherwise specified
in the Attachments to this Agreement. Each Party shall be responsible for the safe

installation, maintenance, repair and condition of their respective lines and appurtenances on
their respective sides of the Point of Interconnection. v

1.6 Parallel Operation Obligations. Once the Small Generator Facility has been authorized
to commence parallel operation, the Interconnection Customer shall abide by all written rules
and procedures developed by the Utility which pertain to the Parallel operation of the Small
Generator Facility, copies of which are provided in Attachment to this Agreement.

1.7 Metering. The Interconnection Customer shall not be responsible for the cost of the
purchase, installation, operation, maintenance, testing, repair, and replacement of metering
and data acquisition equipment unless obligations consistent with the Rules of the Public
Service Commission of West Virginia are specified in Attachments to this Agreement.

1.8 Reactive Power, The Interconnection Customer shall design its Small Generator Facility
to maintain a composite power delivery at continuous rated power output at the Point of
Common Coupling at a power factor within the range of 0.95 leading to 0.95 lagging. Utility
may also require the Interconnection Customer to follow a voltage or VAR schedule
applicable to similarly situated generators in the control area on a comparable basis and
which shall be clearly specified in the Attached Utility procedures. Under no circumstance
shall these additional requirements for reactive power support exceed the normal operating
capabilities of the Small Generator Facility.




1.9 Capitalized Terms, Capitalized terms used herein shall have the meanings specified in
the Interconnections Standards or the body of this Agreement.

Article 2. Inspection, Testing, Authorization, and Right of Access

2.1 Equipment Testing and Inspection. The Interconnection Customer shall test and inspect
its Small Generator Facility and Interconnection Facilities prior to interconnection, and in
accordance with the PJM Small Generator Technical Requirements and Standards. The
Interconnection Customer shall not operate its Small Generator Facility in Parallel with
Utility’s Electric Distribution System without prior written authorization by the Utility as
provided forin 2.1.1.

211 Prior to Parallel Operation, the Interconnection Customer shall provide the
Utility a completed Certificate of Completion. Within ten Business Days after receipt of the
Certificate of Completion, the Utility may conduct a Witness Test, The Witness Test shall
be conduced only upon reasonable notice and at a mutually convenient time within the ten
day period. If the Utility does not conduct the Witness Test within ten Business Days or
within the time otherwise mutually agreed to by the Parties, the Witness Test is deemed
waived. If the Witness Test is successful or alternatively if the Witness Test is waived, the
Utility shall affix an authorized signature to the Certificate of Completion and return it to the
Interconnection Customer approving the interconnection and authorizing Parallel Operation.
Such authorization shall not be unreasonably withheld, conditioned, or delayed.

712 If the Witness Test is not successful, the Utility shall have the right to
disconnect the Small Generator Facility until such time as changes are made to address the
deficiencies identified tin the Witness Test and another Witness Test can be scheduled.

713 To the extent that the Interconnection Customer decides to conduct interim
testing of the Small Generator Facility prior to the Witness Test, it may request that the
Utility observe these tests and that these tests be deleted from the final Witness Test. The
Utility may, at its own expense, send qualified personnel to the Small Generator Facility to
observe such interim testing.

2.2 Right of Access, The Utility shall have access to the disconnect switch and metering -

equipment of the Small Generator Facility at all times. The Utility shall provide reasonable
notice to the customer when possible prior to using its right of access.

Article 3. Effective Date, Term, Termination, and Disconnection

31 Effective Date. This Agreement shall become effective upon execution by the Parties.

3.2 Term of Agreement. This Agreement shall become effective on the Effective Date and




shall remain in effect for a period of ten years from the Effective Date or such other longer
period as the Interconnection Customer may request and shall be automatically renewed for
each successive one-year period thereafter, unless terminated earlier in accordance with
Article 3.3 of this Agreement.

3.3 Termination. No termination shall become effective until the Parties have complied with
all Applicable Laws and Regulations applicable to such termination. 3.3.1 The
Interconnection Customer may terminate this Agreement at any time by giving the Utility 20
Business Days written notice.

3.3.2 Either Party may terminate this Agreement after Default pursuant to Article 6.6.

3.3.3 Upon termination of this Agreement, the Small Generator Facility will be
disconnected from the Utility’s Electric Distribution System. The termination of this
Agreement shall not relieve either Party of its liabilities and obligations, owed or continuing
at the time of the termination.

3.3.4 This provisions of this Article shall survive termination or expiration of this
Agreement.

3.4 Temporary Disconnection. The Utility may temporarily disconnect the Small Generator
Facility from its Electric Distribution System for so long as reasonably necessary in the event
one or more of the following conditions or events occurs: 3.4.1 Emergency Conditions-
“Emergency Condition” shall mean a condition or situation: (1) that in the judgment of the
Party making the claim is imminently likely to endanger life or property; or (2) that, in the
case of the Utility, is imminently likely (as determined in a non-discriminatory manner) to
cause a material adverse effect on the security of, or damage to the Electric Distribution
System, the Utility’s Interconnection Facilities or (3) that, in the case of the Interconnection -
Customer, is imminently likely (as determined in a non-discriminatory manner) to cause a
material adverse effect on the security of, or damage to, the Small Generator Facility or the
Interconnection Equipment. Under Emergency Conditions, the Utility or the Interconnection
Customer may immediately suspend interconnection service and temporarily disconnect the
Small Generator Facility, The Utility shall notify the Interconnection Customer promptly
when it becomes aware of an Emergency Condition that may reasonably be expected to affect
the Interconnection Customer’s operation of the Small Generator Facility. The
Interconnection Customer shall notify the Utility promptly when it becomes aware of an
Emergency Condition that may reasonably be expected to affect Utility’s Electric
Distribution System, To the extent information is known, the notification shall describe the
Emergency Condition, the extent of the damage or deficiency, the expected effect on the
operation of both Parties’ facilities and operations, its anticipated duration, and the necessary
corrective action.




342 Routine Maintenance, Construction, and Repair - the Utility may interrupt
interconnection service or curtail the output of the Small Generator Facility and temporarily
disconnect the Small Generator Facility from the Utility’s Electric Distribution System when
necessary for routine maintenance, construction, and repairs on Electric Distribution System.
The Utility shall provide the Interconnection Customer with five Business Days notice prior
to such interruption. The Utility shall use reasonable efforts to coordinate such reduction or
temporary disconnection with the Interconnection Customer.

343 Forced Outages - During any forced outage, the Utility may suspend
interconnection service to effect immediate repairs on the Utility’s Electric Distribution
System. The Utility shall use reasonable efforts to provide the Interconnection Customer with
prior notice. If prior notice is not given, the Utility shall, upon request, provide the
Interconnection Customer written documentation after the fact explaining the circumstances
of the disconnection.

3.4.4 Adverse Operating Effects - the Utility shall provide the Interconnection
Customer with a written notice of its intention to disconnect the Small Generator Facility if,
based on Good Utility Practice, the Utility determines that operation of the Small Generator
Facility will likely cause disruption or deterioration of service to other customers served from
the same electric system, or if operating the Small Generator Facility could cause damage to
the Utility’s Electric Distribution System. Supporting documentation used to reach the
decision to disconnect shall be provided to the Interconnection Customer upon request. The
Utility may disconnect the Small Generator Facility if, after receipt of the notice, the
Interconnection Customer fails to remedy the adverse operating effect within a reasonable
time which shall be at least five Business Days from the date the Interconnection Customer
receives the Utility’s written notice supporting the decision to disconnect, unless Emergency
Conditions exist in which case the provisions of Article 3.4.1 apply.

3.4.5 Modification of the Small Generator Facility - The Interconnection Customer
must receive written authorization from the Utility before making any change to the Small
Generator Facility that may have a material impact on the safety or reliability of the Electric
Distribution System. Such authorization shall not be unreasonably withheld, Modifications
shall be done in accordance with Good Utility Practice, If the Interconnection Customer
makes such modification without the Utility’s prior written authorization, the latter shall have
the right to temporarily disconnect the Small Generator Facility.

3 4.6 Reconnection - The Parties shall cooperate with each other to restore the Small
Generator Facility, Interconnection Facilities, and Utility’s Electric Distribution System to
their normal operating state as soon as reasonably practicable following a temporary
disconnection.




Article 4. Cost Responsibility for Interconnection Facilities and Distribution
Upgrades

4.1 Interconnection Facilities.

41 I The Interconnection Customer shall be responsible for its share of all
reasonable expenses, including overheads, associated with (1) owning, operating,
maintaining, repairing, and replacing its Interconnection Equipment, and (2) operating,
maintaining, repairing, and replacing the Utility’s Interconnection Facilities.

4.2 Distribution Upgrades. The Utility shall design, procure, construct, install, and own any
Distribution Upgrades. The actual cost of the Distribution Upgrades, including overheads,
shall be directly assigned to the Interconnection Customer.

Article 5. Billing, Payment, Milestones, and Financial Security
5.1 Billing and Payment Procedures and Final Accounting

5.1.1 The Utility shall bill the Interconnection Customer for the design, engineering,
construction, and procurement costs of Utility provided Interconnection Facilities and
Distribution Upgrades contemplated by this Agreement on a monthly basis, or as otherwise
agreed by the Parties. The Interconnection Customer shall pay each bill within thirty (30)
calendar days of receipt, or as otherwise agreed to by the Parties.

5.1.2 Within ninety (90) calendar days of completing the construction and installation
of the Utility’s Interconnection Facilities and Distribution Upgrades to this Agreement, the
Utility shall provide the Interconnection Customer with a final accounting report of any
difference between (1) the actual cost incurred to complete the construction and installation
and the budget estimate provided to the Interconnection Customer and a written explanation
for any significant variation. (2) the Interconnection Customer’s previous deposit and
aggregate payments to the Utility for such Interconnection Facilities and Distribution
Upgrades. If the Interconnection Customer’s cost responsibility exceeds its previous deposit
and aggregate payments, the Utility shall invoice the Interconnection Customer for the
amount due and the Interconnection Customer shall make payment to the Utility within thirty
(30) calendar days. If the Interconnection Customer’s previous deposit and aggregate
payments exceed its cost responsibility under this Agreement, the Utility shall refund to the -
Interconnection Customer an amount equal to the difference within thirty (30) calendar days
of the final accounting, report.

5.2 Interconnection Customer Deposit, At least twenty (20) Business Days prior to the
commencement of the design, procurement, installation, or construction of a discrete portion
of the Utility’s Interconnection Facilities and Distribution Upgrades, the Interconnection




Customer shall provide the Utility with a deposit equal to 50% of the cost estimated for its
Interconnection Facilities prior to its beginning design of such facilities.

Article 6. Assignment.

6.1 Assignment. This Agreement may be assigned by either Party upon fifteen (15) Business
Days prior written notice, and with the opportunity to object by the other Party. When
required, consent to assignment shall not be unreasonably withheld; provided that:

6.1.1 Either Party may assign this Agreement without the consent of the other Party
to any affiliate of the assigning Party with an equal or greater credit rating and with the legal
~ authority and operational ability to satisfy the obligations of the assigning Party under this
Agreement; '

6.1.2 The Interconnection Customer shall have the right to assign this Agreement,
without the consent of the Utility, for collateral security purposes to aid in providing
financing for the Small Generator Facility.

6.1.3 Any attempted assignment that violates this Article is void and ineffective,
Assignment shall not relieve a Party of its obligations, nor shall a Party's obligations be
enlarged, in whole or in part, by reason thereof, An assignee is responsible for meeting the
same obligations as the Interconnection Customer.

Article 7. Insurance.

The Interconnection Customer shall be required to maintain liability coverage under the
terms of this Agreement based upon the Electric Nameplate Capacity of the Small Generator
Facility as follows: "

7.1 The Interconnection Customer with a Small Generator Facility with an Electric
Nameplate Capacity up to 50 kW shall maintain general liability insurance in the amount of
one hundred thousand dollars ($100,000).

72 The Interconnection Customer with a Small Generator Facility with an Electric
Nameplate Capacity of greater than 50 kW and up to 500 kW shall maintain general liability
insurance in the amount of five hundred thousand dollars ($500,000).

73 The Interconnection Customer with a Small Generator Facility with an Electric
Nameplate Capacity of greater than 500 kW shall maintain general liability insurance in the
amount of one million dollars ($1,000,000).




Article 8. Dispute Resolution.

Each Party agrees to attempt to resolve all disputes regarding the provisions of these
interconnection procedures promptly, equitably and in a good faith manner.

Article 9. Miscellaneous

9.1 Governing Law, Regulatory Authority, and Rules. The validity, interpretation and
enforcement of this Agreement and each of its provisions shall be governed by the laws of
the State of West Virginia, without regard to its conflicts of law principles, This Agreement
is subject to all Applicable Laws and Regulations, Each Party expressly reserves the right to
seek changes in, appeal, or otherwise contest any laws, orders, or regulations of a
Governmental Authority.

9.2 Amendment. The Parties may amend this Agreement by a written instrument duly
executed by both Parties.

9.3 No Third-party Beneficiaries. This Agreement is not intended to and does not create
rights, remedies, or benefits of any character whatsoever in favor of any persons,
corporations, associations, or entities other than the Parties, and the obligations herein
assumed are solely for the use and benefit of the Parties, their successors in interest and
where permitted, their assigns. '

9.4 Waiver.

9.4.1 The failure of a Party to this Agreement to insist, on any occasion, upon strict
performance of any provision of this Agreement will not be considered a waiver of any
obligation, right, or duty of, or imposed upon, such Party. '

9.4.2 Any waiver at any time by either Party of its rights with respect to this
Agreement shall not be deemed a continuing waiver or a waiver with respect to any other
failure to comply with any other obligation, right, duty of this Agreement, Termination or
default of this Agreement for any reason by Interconnection Customer shall not constitute
a waiver of the Interconnection Customer’s legal rights to obtain an interconnection from
Utility. Any waiver of this Agreement shall, if requested, be provided in writing.

9.5 Entire Agreement. This Agreement, including all Attachments, constitutes the entire
Agreement between the Parties with reference to the subject matter hereof, and supersedes
all prior and contemporaneous understandings or agreements, oral or written, between the
Parties with respect to the subject matter of this Agreement. There are no other agreements,
representations, warranties, or covenants which constitute any part of the consideration for,
or any condition to, either Party’s compliance with its obligations under this Agreement.




9.6 Multiple Counterparts. This Agreement may be executed in two or more counterparts,
each of which is deemed an original but all constitute one and the same instrument.

9.7 No Partnership. This Agreement shall not be interpreted or construed to create an
association, joint venture, agency relationship, or partnership between the Parties or to
impose any partnership obligation or partnership liability upon either Party. Neither Party
shall have any right, power or authority to enter into any agreement or undertaking for, or act
on behalf of, or to act as or be an agent or representative of, or to otherwise bind, the other

Party.

9.8 Severability. If any provision or portion of this Agreement shall for any reason be held
or adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction
or other Governmental Authority, (1) such portion or provision shall be deemed separate and
independent, (2) the Parties shall negotiate in good faith to restore insofar as practicable the
benefits to each Party that were affected by such ruling, and (3) the remainder of this
Agreement shall remain in full force and effect.

9.9 Environmental Releases. Each Party shall notify the other Party, first orally and then in
writing, of the release any hazardous substances, any asbestos or lead abatement activities,
or any type of remediation activities related to the Small Generator Facility or the
Interconnection Facilities, each of which may reasonably be expected to affect the other
Party. The notifying Party shall (1) provide the notice as soon as practicable, provided such
Party makes a good faith effort to provide the notice no later than 24 hours after such Party
becomes aware of the occurrence, and (2) promptly furnish to the other Party copies of any
publicly available reports filed with any governmental authorities addressing such events.

9.10 Subcontractors. Nothing in this Agreement shall prevent a Party from utilizing the
services of any subcontractor as it deems appropriate to perform its obligations under this
Agreement; provided, however, that each Party shall require its subcontractors to comply
with all applicable terms and conditions of this Agreement in providing such services and
each Party shall remain primarily liable to the other Party for the performance of such
subcontractor.

9.10.1 The creation of any subcontract relationship shall not relieve the hiring Party
of any of its obligations under this Agreement. The hiring Party shall be fully responsible to
the other Party for the acts or omissions of any subcontractor the hiring Party hires as if no
subcontract had been made; provided, however, that in'no event shall the Utility be liable for
the actions or inactions of the Interconnection Customer or its subcontractors with respect
to obligations of the Interconnection Customer under this Agreement. Any applicable
obligation imposed by this Agreement upon the hiring Party shall be equally binding upon,
and shall be construed as having application to, any subcontractor of such Party.




9.10.2 The obligations under this Article will not be limited in any way by any
limitation of subcontractor’s insurance.

Article 10. Notices

10.1 General.

Unless otherwise provided in this Agreement, any written notice, demand, or requestrequired
or authorized in connection with this Agreement (“Notice”) shall be deemed properly given
if delivered in person, delivered by recognized national courier service, or sent by first class
mail, postage prepaid, to the person specified below:

If to Interconnection Customer:

Interconnection Customer:

Attention:

Address: .

City: State: Zip:
Phone: Fax: E-mail

If to Utility:
Utility:
Attention:

Address:

City: State: Zip:
Phone: Fax: E-mail

10.2 Billing and Payment, Billings and payments shall be sent to the addresses set out below:

Interconnection Customer:

Attention:

Address:

City: State: Zip:
Interconnection Customer:

Attention:

Address:

City: State: Zip:

10.3 Designated Operating Representative. The Parties may also designate operating
representatives to conduct the communications which may be necessary or convenient for the
administration of this Agreement. This person will also serve as the point of contact with
respect to operations and maintenance of the Party’s facilities.

Interconnection Customer’s
Operating representative:
Attention:

Address:

City: State: Zip;




Phone: Fax: E-Mail
Utility’s Operating Representative:
Attention:

Address:

City: State: Zip:
Phone: Fax:

10.4 Changes to the Notice Information. Either Party may change this notice information
by giving five Business Days written notice prior to the effective date of the change.

Article 11. Signatures

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their
respective duly authorized representatives.

For Utility:
Name:
Title:
Date:

For the Interconnection Customer
Name:

Title:

Date:




APPENDIX G - RELEVANT CODES AND STANDARDS

IEEE 1547 Standard for Interconnecting Distributed Resources with Electric Power Systems
(including use of IEEE 1547.1 testing protocols to establish conformity)

UL 174 1 Inverters, Converters, and Controllers for Use in Independent Power Systems

IEEE Std 929-2000 IEEE Recommended Practice for Utility Interface of Photovoltaic (PV)
Systems

NFEPA 70 National Electrical Code

IEEE Std C37.90.1-1989 (R1944) IEEE Standard Surge Withstand Capability (SWC) Tests
for Protective Relays and Relay Systems

IEEE Std C37.90.2 (1995) IEEE Standard Withstand Capability of Relay Systems to
Radiated Electromagnetic Interference from Transceivers

IEEE Std C3 7.108- 1989 (R2002) IEEE Guide for the Protection of Network Transformers
IEEE Std C257.12.44-2000, IEEE Standard Requirements for Secondary Network Protectors

IEEE Std C62.41.2-2002, EEE Recommended Practice on Characterization of Surges inLow
Voltage (1000V and Less) AC Power Circuits

IEEE Std C62.45-1992 (R2002) IEEE Recommended Practice on Surge Testing for
~ Equipment Connected to Low-Voltage (1000V) and Less) Power Circuits

ANSI C84.1-1995 Electric Power Systems and Equipment -Voltage Ratings (60 Hertz)
IEEE Std 100-2000, IEEE Standard Dictionary of Electrical and Electronic
NEMA MG 1-1998, Motors and Small Resources, Revision 3

IEEE Std 519-1992, IEEE Recommended Practices and Requirements for Harmonic Control
in Electrical Power Systems ‘

NEMA MG 1-2003 (Rev 2004), Motors and Generators, Revision 1




ATTACHMENT B
TITLE 150
PROCEDURAL RULES
PUBLIC SERVICE COMMISSION

SERIES 33

RULES GOVERNING ELECTRIC UTILITY
NET METERING ARRANGEMENTS AND INTERCONNECTIONS

§150-33-1. General.

1.1. Scope. -- The following rules govern the net metering arrangements and
interconnections between electric utilities and electric utility custorners that are also
generators of electricity using alternative and renewable resources. The rules also govern
interconnection standards between electric utilities and small power producers. including net

metering customers.

1.2. Authority. -- W. Va. Code § 24-2F-1 et seq.

1.3. Filing Date. -- June 30, 2010
1.4. Effective Date. -- Au‘gust 30,2010
1.5. Application of Rules

1.5.a. If hardship results from the application of any rule contained herein or
if unusual difficulty is involved in immediately complying with any rule, or upon other good
cause shown, application may be made to the Commission for a temporary or permanent
exemption or waiver from its provisions. No application for modification or exemption will
be considered by the cCommission unless there-ts—submitted-therewith the application
includes a full and complete justification of for such action. Furthermore, to the extent the
rule is based on a specific statutory requirement, the Commission is unable to waive such a

provistons rule based upon specific statutory requirement.

150-33-2. Definitions.

2.1.  “The Act” - The Alternative and Renewable Energy Portfolio Act codified in
Article 2F of Chapter 24 of the West Virginia Code, as it may be amended in the future.

22. “Alternative energy resources” - inctudetThe following resources, methods,




projects or technologies for the production or generation of electricity:

- 2.2.a. Advanced coal technology;whictrmeansa - A technology used ina new
or existing energy generating facility to reduce airborne carbon emissions associated with the
combustion or use of coal and includes, but is not limited to, carbon dioxide capture and
sequestration technology, supercritical technology, advanced supercritical technology as that
technology is determined by the Public Service Commission, ultrasupercritical technology
and pressurized fluidized bed technology and any other resource, method, project or

technology certified by the Commission as advanced coal technology.

2.2.b. Coal bed methané;

2.2.c. Natural gas;

2.2.d. Fuel produced by a coal gasification or liquification facility;
2.2.5. Synthetic gas; |
2.2.f. Integrated gasification combined cycle technologies;

2.2.g. Waste coal - a A technology by which electricity is produced by the
combustion of the by-product, waste or residue created from processing coal (such as gob);

2.2.h. Tire-derived fuel;

2.2.i. Pumped storage hydroelectric projects;

2.3.  “Alternative energy resource facility” - A facility or equipment that generates
electricity from alternative energy resources.

74. “Commission” - The Public Service Commission of West Virginia. ’

2.5. “Customer-generator” - An electric retail customer who owns or leases, and

2




operates an alternative or renewable energy resource facility (“generation project”) within
this state that meets the following criteria; and tocated the generation project is located on
the same tract of land as its metering point(s) or if the generation facility is located on
contiguous tract(s), the generation project is located within two miles of the customer’s
metering point(s): the tract or contiguous tracts are owned, leased, or operated by the
customer as a private residence or used by a commercial or industrial customer in the normal
course of business: the generation project has a with-a nameplate capacity of not greater than
25 kilowatts if installed at a residential service location, not greater than 500 kilowatts if
installed at a commercial service location, or not greater than 2 megawatts if installed at an
industrial service location;; provided that, the maximum nameplate capacity for a Customer-
generator served by rural electric cooperatives, municipally-owned electric utilities or
utilities serving less than thirty-thousand residential customers shall be 50 kilowatts; and, the
generation project system is designed and installed to operate in parallel with the electric
utility distribution system without adversely affecting the operation of equipment and service
of the electric utility and its customers and without presenting safety hazards to the electric
utility and customers.

2.6. “Customer-generator facility” - The alternative or renewable energy resource
equipment operated by a Customer-generator to generate, manage, monitor and deliver
electricity to the electric utility.

2.7. “Electric distribution system” - Fhat A portion of an electric system which
delivers electricity from transformation points on the transmission system to points of
connection at a customer premises.

2.8. “Electric retail customer” - A direct purchaser of electric power whose service
is billed by a utility based on meter reading:,

2-8-n—Fhe—term—“Flectric-retait-customer? but excludes an occupant of a
building or facility where the occupants are not direct purchasests of electricity.

2.9. “Electric utility” - The electric distribution company or electric generation
supplier that sells electricity to retail customers in West Virginia.

2.10. “kW” - Kilowatt - A unit of power representing 1,000 watts. A kW equals
1/1000 of a MW.

2.11. “MW?” - Megawatt - A unit of power representing 1,000,000 watts. A MW
equals 1,000 kWs.



2.12. “Meter aggregation” - The combination of readings from and billing for all
meters regardless of rate class on eligible properties owned or leased and operated by a
Customer-generator for eligible properties located within the service territory of a single
electric utility. Meter aggregation may be completed through physical or virtual meter
aggregation. ‘

2.13. “Netmetering” - The means of measuring the difference between the electricity
supplied by an electric utility and the electricity generated from an alternative or renewable
energy resource facility owned or operated by an Electric retail customer when any portion
of the electricity generated by the alternative energy resource facility is used to offset part
or all of the Electric retail customer requirements for electricity.

2.14. “Physical meter aggregation” - The physical rewiring of all meters regardless
of rate class on eligibte properties owned or leased and operated by a Customer-generator to
provide a single point of contact for a singte meter or meters to measure net electric service
for that Customer-generator.

2.15. “Renewable energy resources” - The following resources, methods, projects
or technologies for the production or generation of electricity:

2.15.a. Solar photovoltaic or other solar electric energy;
2.15.b. Solar thermal energy;
2.15.c. Wind power;

2.15.d. Run of river hydropower - A hydropower facility that, during normal
operating conditions, does not utilize storage and that has outflow from the facility project
equal to inflow of the facitityimpoundment project on an instantaneous basis. The flow
regime below a run of the river hydropower project will essentially be the river’s natural
regime, except in special circumstances, such as might follow reinstallation of flashboards
or, project shutdowns,or as required pursuant to the terms and conditions of the facility’s
Federal Energy Regulatory Commission license to promote the environment, recreation, or
fish habitat. Under those circumstances, a change in storage contents is necessary, and
outflow is reduced below inflow for a period. Another circumstance is the flow transition
after an idle station is brought on line, causing initial flows downstream to exceed inflow.

2.15.e. Geothermal energy - Electricity produced by extracting hot water or
steam from geothermal reserves in the earth’s crust and supplied to steam turbines that drive
generators.




! 2.15.f. Biomass energy - A technology by which electricity is produced from
. anonhazardous organic material that is available on arenewable or recurring basis, including
| pulp mill sludge;

2.15.g. Biologically derived fuel - Methane gas, ethanol not-produced-from
- eom ,or biodiesel fuel; and '

A 2.15.h. Fuel cell technology - Any electrochemical device that converts
- chemical energy in a hydrogen-rich fuel directly into electricity, heat and water without
- combustion: ; and,

: 2.15.i. Recycled energy - useful thermal, mechanical or _electrical energy
produced from: (i) exhaust heat from any commercial or industrial process; (ii) waste gas,
waste fuel or other forms of energy that would otherwise be flared, incinerated, disposed of
or vented: and (iii) electricity or equivalent mechanical energy extracted from a pressure drop
in any gas, excluding any pressure drop to a condenser that subsequently vents the resulting
heat. |

2.16. “Renewable energy resource facility” - A facility or equipment that generates
electricity from renewable energy resources.

2.17. “Reporting period” - The 12-month period from June 1 through May 31. A

ends:

2.18. “Virtual meter aggregation” - The combination of readings and billing for all
meters regardless of rate class on eligible properties owned or leased and operated by a
Customer-generator by means of the electric utility billing process, rather than through
physical rewiring of the Customer-generator property for a physical, single point of contact.




150-33-3. General provisions.

3.1.  An electric utility shall offer net metering to a Customer-generator that
generates electricity on the Customer-generator side of the meter using alternative or
renewable energy sources, on a first come, first served basis based on the date of application
for interconnection as provided in these rules; and pursuant to a standard tariff. An electric
utility may offer net metering to Customer-generators, on a first-come, first-served basis so
long as the total generation capacity installed by all Customer-generators is tess no greater

than one-percent-(1%6) three percent (3%) of the electric utility aggregate customer peak
demand in the State during the previous year, of which no less than one-half percent (0.5%)

is reserved for residential Customer-generators.

3.2. An electric utility may apply to the Commission for authority to limit the
addition of net metering facilities when the capacity of all distributed generation and net
metering facilities on a distribution line section exceeds fifteen percent (15%) of the peak
load on that line section for three-phase circuits, and five percent (5%) of the peak load on
that section for single-phase circuits. \

33. An electric utility shall file a tariff with the Commission consistent with these
rules, in the form of Form No. 1 attached to these rules, that provides for net metering and
net metering protocols that enable the electric utility to offer net metering to Customer-
generators taking service from the electric utility.

3.4. Anelectric utility shall prepare information about net metering consistent with -
these rules and disclose that information annually to its customers by bill insert and by
posting information on its web site.

3.5. Should If construction or upgrades of the electric utility system be is required
in order to interconnect the Customer-generator facility, additional charges to cover costs
incurred by the electric utility shall be determined by the electric utility and paid by the
Customer-generator. The Customer-generator shall pay any additional charges, as
determined by the electric utility, for equipment, labor, metering; testing or inspections
requested by the customer. '

3.6. A Customer-generator shall install, operate and maintain its Customer-
generator facility in accordance with the requirements of these rules.
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3-83.7. An electric utility may not require additional equipment or insurance or
impose any other fee or requirement unless the additional equipment, insurance or other
requirement is specifically authorized under these rules or by order of the Commission.
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150 -33-64. Continuing Obligations

6-4.1. A Customer-generator shall maintain homeowner;commerciatorother general
liability insurance providing the following coverage: inrthe-amount-of-atteast-one-humdred
1 +dottars (5160:606 T ; . ..
: 1 Ethe€ i ity

4.1.a. A Customer-generator with a Customer-generator facility with a nameplate
capacity of up to 50 kW shall maintain general liability insurance in the amount of one
hundred thousand dollars ($100,000).

4.1b. A Customer-generator with a Customer-generator facility with a _nameplate
capacity of greater than 50 kW and up to 500 kW shall maintain general liability insurance
in the amount of five hundred thousand dollars ($500.000).

4.1.c. A Customer-generator with a Customer-generator facili_ty. with a nameplate
itv of ereater than 500 kW shall maintain general liability insurance in the amount of

one million dollars ($1.000.000).

6-4.2. A Customer-generator fécility is transferable to other persons or service




locations only after written notification by the Customer-generator to the electric utility and
verification by a licensed electrician that the installation is in compliance with all applicable
safety and power quality standards, and that the transferee has met all insurance
requirements.

150-33-75. Netting Monthly Charges

7.5.1 Monthly charges for energy, and demand where applicable, to serve the
Customer-generator net or total load shall be determined according to the electric utility
standard service tariff under which the Customer-generator would otherwise be served,
absent operation of the cCustomer-generator facility. '

7-5.2. Measurement and Charges. The measurement of net electrical energy supplied
or generated will be calculated as follows:

F5.2.a. The net electrical energy produced or consumed during the
billing period shall be measured in accordance with normal metering practices

32:52b.  The electric utility shall credit a Customer-generator at the full
retail rate for each kW hour produced by an alternative or renewable energy resource
installed on the Customer-generator side of the electric revenue meter and delivered to the
utility’s distribution system through the Customer-generator’s electric revenue meter, up to
the total amount of electricity used-by delivered by the utility to that Customer-generator
during the billing period.

5.2.c. Rate credits shall not be applied to reduce any fixed monthly minimum
bill, customer charge, demand charges or other charges not related to energy consumption.

39¢52.d. IfaCustomer-generator supplies more electricity to the electric
distribution system than the electric utility delivers to the Customer-generator in a given
billing period, the excess kW hours shall be carried forward and credited against the
Customer-generator usage in subsequent billing periods at the full retail rate. AnyexcesskW
1 oo ) ] e Fofthe-R : 1




F55.2.e. For Customer-generators involved in virtual meter aggregation
programs, a credit shall be applied first to the meter through which the Customer-generator
facility supplies electricity to the distribution system, then prorated equally to the remaining
meters for the Customer-generator accounts.

150-33-86. Meters and Metering.

86.1. Net energy metering shall be accomplished by (i) using a standard kW meter
capable of measuring the flow of electricity in two (2) directions, or (ii) two separate meters.

86.2. Ifthe existing electrical meter installed at the Customer-generator facility isnot
capable of measuring the flow of electricity in two directions, the electric utility shall install
new metering equipment for the Customer-generator at etectric-utility the expense of the
clectric utility. Any subsequent metering equipment change necessitated by the Customer-
generator shall be paid for by the Customer-generator. :

86.3. If two meters are used to measure net¥W energy flows, for each applicable
billing period including time-of-day billing periods, the reading of the meter measuring the
flow of energy from the Customer-generator to the electric utility shall be subtracted from
the reading of the meter measuring the flow of energy from the electric utility to the
Customer-generator to obtain a measurement of net kW hours for billing purposes.

6.4. The electric utility shall offer Customer-generators a time-differenti ated energy
tariff rate or a non-time-differentiated energy rate, if the electric utility offers
the choice to other customers in the same rate class as the Customer-generator.
If the Customer-generator uses a meter and billing arrangement that has time-
differentiated rates, the electric utility shall calculate net bills for each time
period.




8:6:6.5. Virtual meter aggregation on properties owned or leased and operated
by a Customer-generator shall be allowed for purposes of net metering. Virtual meter
aggregation shall be limited to active meters serving a Customer-generator located on
properties owned or leased and-operated within two (2) miles of the boundaries of the
Customer-generator single or contiguous property, as provided in Rule 2.5, and within a
single electric utility’s service territory. Physical meter aggregation shall be at the Eustomer-
generator’s expense of the Customer-generator. The electric utility shall provide the
necessary equipment to complete physical aggregation. If the Customer-generator requests
virtual meter aggregation, it shall be provided by the electric utility at the €ustomer=
generator’s expense of the Customer-generator. The Customer-generator shall be responsible
only for any incremental expense entailed in processing his account on a virtual meter
aggregation basis.

150-33-97. Report to the Commission.

97.1. An electric utility that offers net metering shall submit an annual net metering
report to the Commission. The report shall be submitted by July 30 of each year, and shall
include the following information for the Reporting period ending May 31 of that year: (i)
the total number of net metered Customer-generator facilities, by resource type: and (ii) the
total estimated rated generating capacity of net metering Customer-generators by resource

e: (iii) total kW hours received from net metered Customer-generators; and (iv) total
estimated kW hours produced by net metered Customer-generators, provided that this
estimate does not require additional metering equipment.

150-33-8.  Interconnection Obligation.

8.1. Subject to the requirements of these rules and the authorizing statute, a utility
is obligated to interconnect a Customer-generator facility to its system. The utility and the
customer must enter into an interconnection agreement, as set forth in the interconnection

standards and technical requirements incorporated by reference in these rules orm No.
2.

11
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TARIFF N.M.S
(Net Metering Service)
Form No. 1

Availability of Service

Available to residential and general service customers who own and operate an eligible
electric generating facility designed to operate in parallel with the Company system.
Customers served under this tariff must also take service from the Company under the
applicable standard service tariff. The total rated generating capacity of all customers served
under this tariff shall be limited to one-percent-1%6) three percent (3%) of the Company
single hour peak load during the previous year, of which one-half percent (0.5%) is reserved
for residential Customer-generators.

Conditions of Service

1.

For the purposes of this tariff, an eligible Customer-generator must meet the
definition of “cCustomer-generator as set forth in the Commission Rules Governing
Electric Utility Net=Metering Arrangements and Interconnections, 150 CS.R. 33

A Customer-generator seeking to interconnect an eligible electric generating facility
to the Company system must submit to designated Company personnel a completed
interconnection application, and a one-line diagram showing the configuration of the
proposed net metering facility. The Company will provide copies of all applicable
forms upon request.

An interconnection agreement between the Company and the Customer-generator
must be executed before the Customer-generator facility may be interconnected with
the Company system.

All generator equipment and installations must comply with the Company’s technical
requirements. All generator equipment shall be installed in accordance with the
manufacturer specifications as well as all applicable provisions of the National
Electrical Code and state and local codes. All generator equipment and installations
shall comply with all applicable safety, performance and power quality standards,
established by the National Electrical Code, the Institute of Electrical and Electronic




Form No. 1
Page 2 of 6

Engineers and accredited testing laboratories.

The Customer-generator shall provide the Company proof of qualified installation of
the Customer-generator facility. Certification by alicensed electrician shall constitute
acceptable proof.

~ The Customer-generator shall install, operate, and maintain the Customer-generator

facility in accordance with the manufacturer suggested practices for safe, efficient,
and reliable operation in parallel with the Company system.

v e 3 £

it e b thee e ctenthr-taboted.

The Company may, at its own discretion, isolate any Customer-generator facility if
the Company has reason to believe that continued interconnection with the Customer-
generator facility creates or contributes to a system of emergency.

The Company may perform reasonable on-site inspections to verify the proper
installation and continuing safe operation of the Customer-generator facility and the
interconnection facilities, at reasonable times and upon reasonable advance notice to
the Customer-generator.

A Customer-generator shall maintain homeowner;—commerctat-or-other general
liability insurance providing the following coverage; mrthe-amount-ofat-teast-onc
hmﬂm&thmxsmdrbﬂms@%e%%)msuchammmfmmagﬂmmablydwmd

faeitity-_1) a Customer-generator with a Customer-generator facility witha nameplate

capacity of up to S0kW shall maintain general liability insurance in the amount of one
hundred thousand dollars ($100,000): 2) a Customer-generator with a nameplate

capacity of greater than 50kW and up to 500 kW shall maintain general liability
insurance in the amount of five thousand dollars ($500.000): and 3) a Customer-

enerator with a Customer-generator facility with a nameplate capacity of greaterthan
500 kW shall maintain general liability coverage in the amount of one million
($1.000.000). The Customer-generator must submit evidence of such insurance to the
Company with the interconnection application. The Company’s receipt of evidence
of liability insurance does not imply an endorsement of the terms and conditions of
the coverage.
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++10. An eligible Customer-generator facility is transferable to other persons or service
locations only upon written notification by the Customer-generator to the Company
and verification by a licensed electrician that the facility is in compliance with all
applicable safety and power quality standards. All other conditions of service apply.

Metering

Net energy metering shall be accomplished by (i) using a standard ¥W meter capable of
measuring the flow of electricity in two directions, or (ii) two separate meters. If offered to
other customers in the same class as the Customer-generator, net energy flows may also be
measured by time-of-day at the Customer-generator’s option by (i) using a standard meter
capable of measuring the flow of electricity in two directions by time-of-day, or (i1) two
separate meters capable of measuring flows by time-of-day.

If the existing electrical meter installed at the Customer-generator facility is not capable of
measuring the flow of electricity in two directions and by time-of-day as required above, the
Company shall install new metering equipment for the Customer-generator at Company
expense. Any subsequent metering equipment change necessitated by the Customer-
generator shall be paid for by the Customer-generator.

If two meters are used to measure nmetkW energy flows, for each applicable billing period
including time-of-day billing periods, the reading of the meter measuring the flow of energy
from the Customer-generator to the Company shall be subtracted from the reading of the
meter measuring the flow of energy from the Company to the Customer-generator to obtain
a measurement of net kW hours for billing purposes. : '

Monthly Charges

Monthly charges shall be calculated using an identical rate structure to the structure that
would apply to the customer if it were not a Customer-generator.

Measurement and Charges. The measurement of net electrical energy supplied or generated
- will be calculated as follows:

1. The net electrical energy produced or consumed during the billing period shall
be measured in accordance with normal metering practices

2. The Company shall credit a Customer-generator for each kW hour produced
by an alternative or renewable energy resource installed on the Customer-
generator side of the electric revenue meter and delivered to the utility’s

electric distribution system through the Customer-generator’s electric revenue




=
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meter, up to the total amount of electricity used-by delivered by the utility to
that customer during the billing period.

If a Customer-generator supplies more electricity to the electric distribution
system than the Company delivers to the Customer-generator in a given billing
period, the excess kW hours shall be carried forward and credited against the
Customer-generator usage in subsequent billing periods at the full retail rate.

: W o . 1 4o +ofthe
Reportimgpertod: Provided that, if a Customer-generator terminates service
with the electric utility, the utility is not required to provide compensation to
the Customer-generator for any outstanding kW hour credits.

Rate credits shall not be applied to reduce any fixed monthly mini bi

customer charge, demand charges or other charges not related to energy
consumption.

For Customer-generators involved in virtual meter aggregation programs, a
credit shall be applied first to the meter through which the Customer-generator
facility supplies electricity to the distribution system, and then prorated equally
to the remaining meters for the Customer-generator’s accounts. ’
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Equipment Design Requirements

Data for all major equipment proposed by the Customer to satisfy the Technical
Requirements must be submitted for review and approval by the Company with a completed
interconnection application. To facilitate review and approval, the Company will maintain
a list of Pre-certified equipment.

The Company List of Pre-certified equipment is available upon request and contains Pre-
certified equipment types, makes, and models of manufactured generating equipment and
interconnection system components. This listing is based upon equipment certified by
recognized national testing laboratories as suitable for interconnection with a distribution

system based upon compliance with IEEE 1547. Suitability-for-interconnectiondoesnot

The use of equipment that is not pre-certified may delay the Company review and approval
of the customer’s design. All interconnection equipment must be approved by the Company
prior to being connected to the Company distribution system and before parallel operation
is allowed.

The interconnection system hardware and software design requirements in the Technical
Requirements are intended to assure protection of the Company distribution system.




Form No. 2
INTERCONNECTION STANDARDS

1. Scope and Applicability.

1.1 These standards establish interconnection requirements for Distributed Resources

(DR) units up to 2 MW in nameplate capacity, operating in paralle] with the Electric
Distribution System, that are not required to execute an interconnection agreement with PJM
Interconnect (PJM). However, nothing in these procedures shall prevent PJM from
subsequently requiring an Interconnection Customer to enter into a separate Interconnection

Agreement with PIM if the Small Generator Facility subsequently starts participating in a
PJM market or otherwise falls under the scope of PIM Interconnection requirements. Small

Generator Facilities that are not designed to operate in parallel are not subject to these
procedures. These standards apply to all electric utilities in West Virginia.

1.2 There are two (2) levels. or categories, for the application, review, and approval
of DR interconnections:

1.2.1 Level 1 — Small Generétor Facilities with Electric Nameplate Capacities of 25
kW or less, are inverter-based and certified.

1.2.2 Level 2 — Small Generator Facilities with Electric Nameplate Capacities 2 MW
or less that does not qualify under Level 1.

2. Definitions.

7.1 Unless the context clearly requires a different meaning, as read herein: .

Adverse system impact — shall mean the negative effects due to technical or operational
limits on conductors or equipment being exceeded that may compromise the safety, power
quality, and reliability of the Electric Distribution System. :

Applicant — shall mean a person who has submitted an Interconnection Request to
interconnect a Small Generator Facility to a Utility's Electric Distribution System, sometimes
also referred to as the "Interconnection Customer".

Area network — shall mean a type of electric distribution system served by multiple
transformers interconnected in an electrical network circuit, which is generally used in large
metropolitan areas that are densely populated, in order to provide high reliabili service.
This term has the same meaning as the term "distribution second id network" as state

in IEEE standard 1547 Section 4.1.4 (published July 2003), as amended and supplemented.




Business day — shall mean Monday through Friday, excluding Federal or State Holidays.

Calendar day — shall mean any day including Saturday, Sunday or Federal or State
Holidays. :

Certificate of completion — shall mean the certificate in the form provided in Appendix D.

Certified — shall mean the equipment that satisfies the requirements of Appendix C.

Commission — shall mean the Public Service Commission of West Virginia.

Distribution upgrades — shall mean the required additions and modifications to the
Utility's Electric Distribution System on the su 1v side of the Point of Interco tion.
Distribution Upgrades do not include the Applicant's Interconnection Facilities.

Electric nameplate capacity — shall mean the net maximum or net instantaneous peak
electric output capability measured in either watts or volt-amps of a Small Generator Facility

as designated by the manufacturer.

Utility— shall mean the electric utility entity that owns the Electric Distribution System
serving the DR.

Electric distribution system — shall mean the facilities and equipment used to transmit
electricity to ultimate usage points such as homes and industries from interchanges with
higher voltage transmission networks that transport bulk power over longer distances. The .
voltage levels at which Electric Distribution Systems operate differ among areas but
generally carry less than 69 kilovolts of electricity. Electric Distribution System has the same
meaning as the term Area EPS defined in 3.1.6.1 of IEEE 1547.

Fault current — shall mean the electrical current that flows through a circuit durin
electrical fault condition. A fault condition occurs when one or more electrical conductors
contact eround and/or each other. Types of faults include phase to ground, double-phase to
ground, three-phase to ground, phase-to-phase, and three-phase. A Fault Current is several
times larger in magnitude than the current that normally flows through a circuit.

shall mean the most current official yublished version of IEEE 1547
"Standard for Interconnecting Distributed Resources with Electric Power Systems"” at the
time the Interconnection Request is submitted.

IEEE 1547.1 — shall mean the most current official published version of IEEE 1547

2




"Standard Conformance Test Procedures for Equipment Interconnecting Distributed
Resources with Electric Power Systems" at the time the Interconnection Request is
submitted.

Interconneétibn Agreement — shall mean an Vagreement between an Intefcoggection
Customer and a Utility, which in addition to these procedures governs the connection of the
Small Generator Facility to the Electric Distribution System. as well as the ongoing

operation of the Small Generator Facility after it is connected to the system.

Interconnection Customer — shall mean any entity that proposes to interconnect a Small
Generator Facility to an Electric Distribution System.

Interconnection Equipment — shall mean a group of components or integrated system
connecting an electric generator with an electric distribution system that includes all interface
equipment including switchgear, protective devices, inverters, or other interface devices.

Interconnection Equipment may be installed as part of an integrated equipment package that
includes a generator or other electric source.

all facilities and equipment between the Small Generator Facility and the Point of Common
Coupling, including any modification, additions or Distribution ades that are necess

to physwally and electrically mterconnect the Small Generator Facﬂlgg to the Utility's Elggtnc
h ’

Distribution Upgrades.

Interconnection Request — shall mean an Interconnection Customer's request, in the form

of Appendix A or B of these Interconnection Standards to interconnect a new Small

Generator Facili or to mcrease the capaci of oro eratm charactens cs of n existi

Line section — shall mean that portion of a Utility's distribution system connected to an

Interconnection Customer, bounded by automatic sectionalizing devices or the end of the
distribution line.

Minor equipment modification —shall mean minor changes to the proposed Small
Generator Facility that do not have a material impact on safety or reliability of the Electric
Distribution System.




Nationally Recognized Testing Laboratory (NRTL) — shall mean a qualified private
organization that meets the requirements of OSHA re gulations. NRTLs perform independent
safety testing and product certification. Each NRTT, must meet the requirements as set forth
by OSHA in the NRTL program.

Parallel operation — shall mean a Small Generator Facility that connects electrically to the
Electric Distribution Svstem and the potential exists for electricity to flow from the Small
Generator Facility to the Electric Distribution System. This may be contrasted with a
stand-alone generator that operates isolated from the Electric Distribution System.

Point of Common Coupling (PCC) — shall mean the point where the Customer's

Interconnection Equipment connects to the Electric Distribution System at which harmonic
limits or other operational characteristics such as IEEE 1547 requirements are applied.

Point of Interconnection (POI) — shall mean the point where the Interconnection
Equipment connects to the Electric Distribution System.

PJM Interconnection LLC (PJM) — shall mean FERC-approved regional transmission
organization that operates the electric transmission system.

PJM Small Generator Technical Requirements and Standards — shall mean the most
current version of PJM's interconnection technical requirements applicable to small

generators 10 MVA or smaller.

Queue position — shall mean the order of a valid Interconnection Request, relative to all
other pending valid Interconnection Requests, that is established based upo the

time of receipt of the valid Interconnection Request by the Utility. An Interconnection
Request shall not be deemed to be invalid by virtue of its being finally evaluated under
different procedures from those under which it was originally considered, e.g.. an
Interconnection Request originally submitted as a Level 1 Interconnection Request but
eventually evaluated under Level 2 procedures is still a valid interconnection request and is
to be assigned a Queue Position based on the date of its original submission as a Level 1
Interconnection Request.

Scoping meeting — shall mean the meeting between representatives of the Interconnection
Customer and the Utility conducted for the purpose of discussing alternative interconnection
options, to exchange information including any Electric Distribution System data and earlier
study evaluations that would be reasonably expected to impact such interconnection options,
to analyze such information. and to determine the potential feasible Points of
Interconnection.




Small generator facility — shall mean the equipmentusedb Interconnection Customer
to generate or store electricity that operates in parallel with the Electric Distribution Syste

A Small Generator Facility has an Electric Nameplate Capacity rating of 2 MW or less and
typically includes an electric generator, prime mover, and the Interconnection Equipment
required to safely interconnect with the Electric Distribution System.

Spot network — shall have the same meaning assigned to the term under IE tan
1547 Section 4.1.4. as amended and supplemented. A Spot Network is generally used to

supply power to a single customer or a small group of customers.

Standard small generator interconnection agreement — shall mean the form of

Interconnection Agreement applicable to Level 1 Interconnection Request as provided in

Appendix A. or Level 2 Interconnection Request as provided in Appendix B. These
agreements shall apply to all Small Generating Facilities as described herein.

UL 1741 — shall mean Underwriters Laboratories (UL) Standard "Inverters, Converters, and
Controllers for Use in Independent Power Systems"

Conformance— shall mean the interconnection installation evaluation re uired by IEEE
1547 Section 5.3 and the commissioning test required by IEEE 1547 Section 5.4. For

interconnection equipment that has not been Certified, the Conformance Test shall also
include the on-site design tests as required by IEEE 1547 Section 5.1 and witnessing by the

Utility of production tests required by IEEE 1547 Section 5.2. All tests witnessed by the

Utility are to be performed in accordance with IEEE 1547.1

3. General Provisions.

3.1, Interconnection Requests. The Interconnection Customer desiring to interconnect
a Small Generator Facility shall submit an Interconnection Request to the Ultility,

Interconnection Requests are to be made using the standardized forms contained in Appendix
A for Level 1 applications, and Appendix B for Level 2 applications. All Electric

Distribution Companies shall accommodate the filing of Interconnection Requests
electronically.

3.2 Utility Designated Point of Contact. The Utility shall designate an employee or
office from which information on the interconnection of Small Generator Facilities can be

obtained through informal requests by prospective Interconnection Customers. The level of

information to be made available to the prospective Interconnection Custo should
include, but not necessarily be limited to, information on the affected Electric Distribution
System or portion thereof including any relevant system studies or interconnection studies
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to_the extent that such provision does not violate confidentiality provisions or critical
infrastructure requirements.

33 Technical Standard. The most current version of IEEE 1547 "Standard for
Interconnecting Distributed Resources with Electric Power Systems" will be adopted as the
technical standard for the interconnection Qf Small Generator Facilities in the State.

3.4 Modification of the Application. Any modification to machine data or equipment
configuration or to the interconnection site of the Small Generator Facility not a in
writing by the Utility and the Interconnection Customer may be deemed a withdrawal of the
Application and may require submission of a new Application, unless proper notification of
cach party by the other and a reasonable time to cure the problems created by the changes are
undertaken.

3.5 Site Control. Documentation of site control must be submitted for Small Generator
Facility additions with the Complete Application. Site control may be demonstrated through:

3.5.1 Ownership of. a leasehold interest in, or a right to develop a site for the
purpose. of constructing a Small Generator Facility.

3.5.2 An option to purchase or acquire a leasehold site for such purpose.
3.5.3 An exclusive or other business relationship between Small Generator

Facility and the entity having the right to sell, lease or grant the Small Generator Facility the

right to possess or occupy a site for such purpose.

3.6 Dispute Resolution. Each Party shall make every reasonable attempt to resolve
disputes in a prompt, equitable, good faith manner. Where possible, dispute resolution wil

be conducted in an informal, expeditious manner in order to reach resolution with minimal
costs and delay. If the parties fail to settle their dispute, either party may make a filing with
the Commission for adjudication of the dispute (e.g., file a complaint).

3.7 If the Interconnection Request is for a Small Generator Facility that incl
multiple energy production devices at a site for which the Interconnection Customer seg@
a single Point of Interconnection, the Interconnection Request shall be evaluated on the basis
of the aggregate Electric Nameplate Capacity of multiple devices. '

3.8 If the Interconnection Request is for an increase in capacity for an existing Small
Generator Facility, the Interconnection Request shall be evaluated on the basis of the new
total Electric Nameplate Capacity of the Small Generator Facility.




3.9 The Utility shall maintain records of all Interconnection Requests received, the
times required to complete Interconnection Request approvals and disapprovals, and any
justification for the actions taken on the Interconnection Requests. The Utility shall keep
such records on file for a minimum of three years.

3.10 Once an Interconnection Request is deemed complete by the Utility, any
modification other than a Minor Equipment Modification to the proposed Small Generator
Facility or Interconnection Equipment., or Minor Equipment Modification that would not
affect the application of the screens in Levels 1 or 2, and that is not agreed to in writing by
the Utility, shall require submission of a new Interconnection Request.

3.11 To minimize costs, the Utility may propose to interconnect more than on all
Generator Facility of a single customer at a single Point of Interconnection provided such
interconnection is supportable by the customer’s facilities. A request for such
interconnection shall not be unreasonably refused. An Interconnection Customer, however,
mav elect to pay the entire cost of a separate Interconnection Facility.

3.12 Maintenance and Testing. Each Interconnection Customer shall conduct periodic
maintenance and testing of its Small Generator Facility in accordance with the provisions of

IEEE 1547 relating to maintenance and testing.

4. Interconnection Request, Review, and Approval Procedures.

4.1 Level 1 Interconnections.

4.1.1 Application. All Level 1 Small Generator Facilities shall use the standard

Interconnection Request Form contained in Appendix A.

4.1.2 Application Fees. A maximum fee of Thirty Dollars ($30) shall be
charged for all Level 1 applications.

4.1.3 Each Utility shall adopt a Level 1 interconnection review procedure as
set forth in Section 4.1.6 for all Small Generator Facilities that meet the screening criteria in

Section 3.6. A Utility shall not impose additional requirements not specifically authorized
under this Section.

4.1.4 Level 1 Screening Criteria. For interconnection of a proposed Small
Generator Facility the Utility shall utilize the Level 1 procedure set forthin 4.1 .6if the Small
Generator Facility meets the following criteria:




a. The Small Generator Facility utilizes inverter-based technology and

customer Interconnection Equipment that is non-islanding, UL listed, and
Certified in accordance with the provisions contained in Appendix C.

b. The Small Generator Facility has an Electric Nameplate Capacity of 25 kW

or less and is proposing to interconnect to distribution facilities operating at
69kV or less.

c. The interconnection will not cause the aggregated generation on the radial
distribution circuit including the proposed generator to exceed 15% of the Line
Section annual peak, three-phase load or 5% of the Line Section annual pe

single-phase load as measured at the substation. Should the generator fail this
screening criterion, the Utility shall proceed with interconnection if it

determines that the generator can still be interconnected in a safe, reliable
manner.

d. For_interconnection to the load side of Spot Network protectors, the

aggregated generation including the proposed generator must not eXcggd 5%
of a Spot Network's maximum load.

e. If the proposed Small Generator Facility is to be interconnected on a
single-phase shared secondary, the aggregate generation capacity on the shared
secondary, including the proposed Small Generator Facility, will not exceed
25 kW.

f. If the proposed Small Generator Facility is single-phase and is to be

interconnected on a center tap neutral of a 240 volt service, its addition §hg1_1
not create an imbalance between the two sides of the 240 volt service of more
than 20% of the nameplate rating of the service transformer.

4.1.5 Level 1 Review Procedure.

a. Upon receipt of a standard Level 1 Interconnection Request provided in
Appendix A the Utility shall within ten (10) Business Days inform the
Applicant that the Interconnection Request is either complete or incomplete,
and if incomplete provide a list of the missing items.

b.In the event the Utility does not have a record of receipt of the

Interconnection Request, the Applicant will provide the Utility with
additional copy of the Interconnection Request. If the Applicant can




demonstrate by return mail receipt that the original Interconnection Request
was delivered to the Utility, the Utility shall be required to forgo the initial
10-day response period and immediately complete their evaluation of the

Interconnection Request within 3 business days of receipt of the Applicant's
re-submittal.

¢. Utility Verification. The Utility verifies Small Generator Facility equipment
can be interconnected safely and reliably using Level 1 screens set forth in
Section 4.1.4. This can take up to 15 Business Days after receipt of a complete
Interconnection Request.

d. Certificate of Completion. Before service is provided by the Utility, the
Interconnection Customer shall submit a Certificate of Completion as provided
in Appendix D to the EDC.

e. Conformance Test. The Interconnection Customer shall provide the
 completed Certificate of Completion, three executed copies of the
Interconnection A greement and the proposed schedule and plan for completing
the tests required by IEEE 1547 to the Utility. Within ten (10) Business Days

following the receipt of the above items by the Utility or within the time limits
agreed to by the Parties, the. Interconnection Customer shall complete all
testing required by IEEE 1547. The Utility may choose to be present at the
Small Generator Facility during the testing of the proposed interconnection.
The Interconnection Customer shall provide the test results to the Utility. If the
Utility identifies problems with the inspection, if the test results are
unsatisfactory, or if the Utility does not agree with the customer's periodic te
procedures, the Utility will notify the customer in writing withi

Business Days with the deficiencies clearly identified. The Utility may
withhold authorization for parallel operation until such deficiencies have been
properly corrected.

£ The Small Generator Facility shall obtain approval by all local or munigct
electric code officials with jurisdiction over the interconnection.

4.1.6 Unless the Utility can demonstrate that the Small Generator Facility
cannot be interconnected safely and reliably, the Utility shall execute the standard Level 1

Interconnection Agreement as provided in Appendix E.

4.1.7 If the Small Generator Facility is not approved under a Level 1 review,
the Interconnection Customer may submit a new Interconnection Request for consideration




under Level 2 procedures specified herein without sacrificing the original Queue Position.

4.2 Level 2 Interconnections.

4.2.1 Application. Level 1 Small Generator Facilities that were not approved
under a Level 1 review and all Level 2 Small Generator Facilities shall use the standard

Interconnection Request Form contained in Appendix B.

4.2.2 Application Fees. A maximum fee of Fifty Dollars ($50) plus $1 kW
of capacity shall be charged for all Level 2 applications.

4.2.3 Each Utility shall adopt a Level 2 interconnection review procedure as
set forth in Section 4.2.5 for all Small Generator Facilities that meet the screening criteria in
Section 3.6. An EDC shall not impose additional requirements not specifically authorized
under this Section. '

. 4.2 4 Level 2 Screening Criteria. For interconnection of a proposed Small
Generator Facility the Utility shall utilize the procedures set forth in 4.2.5 if the Sr

Generator Facility meets all of the following screening criteria:

a. The Small Generator Facility has an Electric Nameplate Capacity of 2 MW
or less. is Certified in accordance with the provisions contained in Appendix
C. does not qualify under the requirements for a Level 1 interconnection, and
is proposing to interconnect to distribution facilities operating at 69kV orless,
provided that an industrial customer that is served at a higher transmission
level may meet this criteria.

b. The interconnection will not cause the aggregated generation on the radial
distribution circuit including the proposed generator to exceed 15% of the Line
Section annual peak, three-phase load or 5% of the Line Section 1al pe
single-phase load as measured at the substation. If the generator fails this
screening criterion, the Utility shall proceed with interconnection if it
determines that the generator can still be interconnected in a safe, reliable
manner.

c. For_interconnection to the load side of Spot Network protectors, the

aggregated generation including the proposed generator must not exceed 5%
of a Spot Network's maximum load.

d. The aggregated generation on the radial distribution circuit including the
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proposed generator will not contribute more than 10% to the distribution
circuit's maximum fault current at the point on the high voltage (primary) level
nearest the proposed point of common coupling.

e. The proposed Small Generating Facility, in aggregate with other generation
on the distribution circuit, will not cause any distribution protective devices
and equipment (including but not limited to substation breakers, fuse cutouts,
and line reclosers), or Interconnection Customer equipment on the system to
exceed 80% of the short circuit interrupting capability; nor is the
interconnection proposed for a circuit that already exceeds 80% of the short
circuit interrupting capability.

f. The proposed Small Generating Facility, in aggregate with other generation
interconnected to the distribution low voltage side of the substation

transformer feeding the distribution circuit where the Small Resource proposes
to interconnect, will not exceed 10 MW in an area where there are or -

osted transient stability limitations to generating units located in the general
electrical vicinity (e.g., 3 or 4 transmission voltage level busses from the point
of interconnection).

g. If the proposed Small Generator Facility is to be interconnect
single-phase shared secondary, the aggregate generation capacity on the

second: including the proposed Small Generator Facility, will not excee
25 kW.

4.2.5 Level 2 Review Procedure.

a. Upon receipt of a standard Level 2 Interconnection Request provided in
Appendix B, the Utility shall within ten (10) Business Days inform the
Applicant that the Interconnection Request is either complete or incomplete,
along with a list of the missing items.

b. In_the event the Utility does not have a record of receipt of the
Interconnection Request. the Applicant shall provide the Utility wit

additional copy of the Interconnection Request. If the Applicant can
demonstrate by return mail receipt that the original Interconnection Request
was delivered to the Utility, the Utility shall be required to forgo the initial
10-day response period and immediately complete their evaluation of the
Interconnection Request within 3 business days of receipt of the Applicant's

re-submittal. '
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c. The Utility verifies Small Generator Facility equipment can be
interconnected safely and reliably using the Level 2 screens set forth in Section
4.2.4. This can take up to 25 Business Days after receipt of a complete
Interconnection Request.

d. Certificate of Completion. Before service is provided by the Utility, the
Interconnection Customer shall submit a Certificate of Completion as provided
in Appendix D to the Utility.

e. Conformance Test. The interconnection customer shall provide the
completed Certificate of Completion, three executed copies of the

Interconnection Agreement and the proposed schedule and plan for completing
the tests required by IEEE 1547 to the Utility. Within ten (10) Business Days

following the receipt of the above items by the Utility or within the time limits
agreed to by the Parties. the Interconnection Customer shall complete all
testing required by IEEE 1547. The Utility may choose to be present at the
Small Generator Facility during the testing of the proposed interconnection.
The Interconnection Customer shall provide the test results to the Utility. If the
Utility identifies problems with the inspection, if the test results are
unsatisfactory. or if the Utility does not agree with the customer's periodic test
rocedures, the Utility shall notify the customer in writing within ten (10
Business Days with the deficiencies clearly identified. The Utility may
withhold authorization for parallel operation until such deficiencies have been
properly corrected. |

f. The Small Generator Facility shall obtain approval by all local or municipal
electric code officials with jurisdiction over the interconnection.

4.2.6 Unless the Utility can demonstrate that the Small Generator Facility
cannot be interconnected safely and reliably, the Utility shall sign the approval line on the
Interconnection Request Form and execute the standard Level 2 Interconnection Agreement -
as provided in Appendix F.

4.2.7 Isolation Device. Unless otherwise prohibited by state regulation and if
required by Utility operating practices. all Level 2 Small Generator Facilities shall be capable

of being isolated from the Utility by means of a lockable, visible-break isolation device
readily accessible by the Utility. Unless a readily accessible load break device is otherwise
provided in the interconnection system, the isolation device shall be capable of interrupting
load. The isolation device shall be installed, owned, and maintained by the owner of

Small Generator Facility and located between the Small Generator Facility and the Point of
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Interconnection. A draw-out type circuit breaker with the provision for padlocking at the
draw-out position can be considered an isolation device for purposes of this requirement.
Alternatively. the Interconnection Customer, at its option, may elect to provide the Utility
access to an isolation device that is contained in a building or area that may be unoccupied
and locked or not otherwise readily accessible to the Utility, by providing a lockbox capable
of accepting a lock provided by the Utility that will provide ready access to the isolation
device. Where a lockbox is required, the Interconnection Customer shall install the lockbox
in a location that is readily accessible by the Utility and the Interconnection Customer shall
affix a placard in a location acceptable to the Utility that provides clear instructions to its
operating personnel on how to gain access to the isolation device.
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APPENDIX A - INTERCONNECTION REQUEST FORM (LEVEL 1)

Contact Information

Interconnection Customer

Company Name or Individual: Contact Person:
Mailing Address:

City: State: Zip Code:
Telephone (Daytime): (Evening):

Facsimile Number: E-Mail Address:)
Alternative Contact Information (if different from Applicant)

Name:

Mailing Address: A

City: State: Zip Code:
Telephone (Daytime): (Evening):

Facsimile Number: E-Mail Address:)

Facility Information

Location (if different from above):

Utility:

Account Number (existing Utility customers):

Inverter Manufacturer:

Model :
Nameplate Rating: (kW) (kVA) (AC Volts) Single or Three Phase
System Design Capacity: (kW) _(kVA)

Prime Mover: Photovoltaic O Reciprocating Engine 0 Fuel Cell0 TurbineO

Other

Energy Source: Solar O Wind 0 Hydro O Natural Gas @ Fuel Oil O
Other

Is the inverter Certified? O Yes 0O No (If ves, attach manufacturer’s cut sheet showing listing and
label information from the appropriate listing authority, e.g. UL 1741 listin

Estimated Install Date: Est. In-Service Date:




APPENDIX B - INTERCONNECTION REQUEST FORM (LEVEL 2)

Customer:
Name: Phone:(_ )
Address: Municipality:

Consulting Engineer or Contractor:

Name: | Phone:( )
Address: :
Estimated In-Service:

Existing Electric Service:

Capacity: Amps Voltage: Volts
Service Character: Single Phase 0O Three Phase O Secondary O
3 Phase Transformer Connection o _Wye ' O Delta

Location of Protective Interface Equipment on Property:
(include address if different from customer address) Attention:

Address:
City: State: Zip:
Phone: Fax:

List interconnection components/system(s) to be used in the Small
Generators Facility that are Certified

AL

Component/System NRTL Providing Label& Listing
1.

2.

3.

4.

S. ,

Please provide copies of manufacturer brochures or technical specification

Energy Production Equipment/Inverter Information:

0 Synchronous O Induction O Inverter O Other
Rating: kW Rating; kVA
Rated Voltage: : Amps
System Type Tested (Total System): O Yes O No; attach product literature
System Design Capacity: (kW) (kVA)

For Synchronous Machines:

Manufacturer:

Model No. Version No.




Submit copies of the Saturation Curve and the Vee Curve

O Salient O Non-Salient
Torque: 1b-ft Rated RPM: Field Amperes at
rated generator voltage and current and % PF over-excited
Type of Exciter:
Qutput Power of Exciter:
Type of Voltage Regulator:

Locked Rotor Current: Amps Synchronous Speed: RPM
Winding Connection: Min. Operating Freq./Time:

Generator Connection: _&0  Delta O Wye O __Wye Grounded
Direct-axis Synchronous Reactance (Xd) ohms

Direct-axis Transient Reactance(X’d) ohms

Direct-axis Sub-transient Reactance (X”d) ohms

For Induction Machines:

Manufacturer:

Model No. Version No,

Locked Rotor Current: Amps

Rotor Resistance (Rr) ohms Exciting Current Amps
Rotor Reactance (Xr ohms Reactive Power Required:
Magnetizing Reactance (Xm) ohms VARSs (Full Load)
Stator Reactance (Rs) ohms VARs (Full Load)
Stator Reactance (Xs) ohms

Short Circuit Reactance(X”d) ohms

Phases: O Single 0 Three-Phase

Frame Size: Design Letter: Temp. Rise: OC.

For Inverter Based Facilities:

Inverter:

Manufacturer: Model:
Type: Forced Commutated Line Commutated

Rated OQutput Amps Volts
Efficiency %Power Factor %

DC Source/Prime Mover:

O Solar O Wind O  Hydro O__ Other
Rating: kW Rating: kKVA
Rated Voltage: Volts
Open Circuit Voltage (If applicable): Volts
Rated Current: Amps
Short Circuit Current (If applicable): Amps

Other Facility Information

The following items must be attached to this form to be considered complete:

One Line Diagram attached: ©__Yes 0 No
Plot Plan attached: O Yes O No

Installation Test Plan attached: O Yes 0O No




Customer Signature:

CUSTOMER TITLE ' DATE




APPENDIX C — CERTIFICATION REQUIREMENTS

1. Small Generating Facility equipment proposed for use separately or packaged with
other equipment in an interconnection system shall be considered certified for interconnected
operation if it has been tested in accordance IEEE 1547.1 in compliance with the appropriate
codes and standards referenced below in Appendix G by any Nationally Recognized Testing
Laboratory (NRTL) recognized by the United States Occupational Safety and Health
Administration to test and certify interconnection equipment pursuant to the relevant codes
and standards listed in Appendix G, (2) it has been labeled and is publicly listed by such
NRTL at the time of the interconnection application, and (3) such NRTL makes readily
available for verification all test standards and procedures it utilized in performing such
equipment certification, and, with consumer approval, the test data itself. The NRTIL may
make such information available on its web site and by encouraging such information to be
included in the manufacturer's literature accompanying the equipment.

2. The Interconnection Customer must verify that the intended use of the Interconnection
Equipment falls within the use or uses for which the Interconnection Equipment was }abeled,
and listed by the NRTL. '

3. Certified Interconnection Equipment shall not require further type-testreview, testing,
or_additional equipment to meet the requirements of this Standard Small Generator

Interconnection Procedure; however, nothing herein shall preclude the need for an on-site

Witness Test nor follow-up production testing by the Interconnection Customer.

4. If the Certified Interconnection Equipment package includes only interface
components (switchgear, inverters, or other interface devices), then an Interconnection

Customer must show that the generator or other electric source being utilized with the
equipment package is compatible with the equipment package and is consistent with the

testing and listing specified for this type of interconnection equipment.

5. Provided the generator or electric source, when combined with the equipment
package. is within the range of capabilities for which it was tested by the NRTL, and does
not violate the interface components' labeling and listing performed by the NRTL., no further
design review, testing or additional equipment on the customer side of the point of common
coupling shall be required to meet the requirements of this interconnection procedure.

6. Interconnection Equipment does not include equipment provided by the utility.




APPENDIX D - SMALL GENERATOR FACILITY CERTIFICATE OF COMPLETION

Installation Information Check if owner-installed
Interconnection Customer: Contact Person:
Mailing Address:

Location of Small Generator Facility (if different from above):

City:  State: Zip Code:

Telephone (Daytime): (Evening):

Facsimile Number: E-Mail Address:

Electrician:

Name:

Mailing Address:

City: State: Zip Code:

Telephone (Daytime): (Evening):

Facsimile Number: E-Mail Address:

License number:

Date Interconnection Agreement approved by the Company: )

Application ID number:

Electrical Inspection:

The system has been installed and inspected in compliaqce with the local Building/Electrical

Code of

 Signed

Name (printed):

Date:




APPENDIX E — INTERCONNECTION AGREEMENT (LEVEL 1)

This Agreement is made and entered into this day of by and between

.2 , organized and
existing under the laws of the State of . ("Interconnection Customer,") and

.a . existing under the laws
of the State of . . ("Utility"). Interconnection Cus;smer
and Utility each may be referred to as a "Party." or collectively as the "Parties."

Recitals:

Whereas. Interconnection Customer is proposing to develop a Small Generator
Facility, or generating capacity addition to an existing Small Generator Facility, consistent

with the Interconnection Request completed by Interconnection Customer on
:and

Whereas, Interconnection Customer desires to interconnect the Small Generator
Facility with Utility's Electric Distribution System.

Now, therefore, in consideration of and subject to the mutual covenants contained
herein, the Parties agree as follows:

1 Construction of the Small Generator Facility. The Interconnection Customer may
proceed to construct (including operational testing not to exceed 2 hours) the Small
Generator Facility once conditional approval to interconnect a Small Generator Facility has
been provided by the Utility.

2) Final Interconnection and Operation. The Interconnection Customer may operate the
Small Generator Facility and interconnect with the Utility's Electric Distribution System once
all of the following have occurred:

a) Electrical Inspection; Upon completing construction, the Interconnection
Customer will cause the Small Generator Facility to be inspected by the local
electrical wiring inspector with jurisdiction.

b) Certificate of Completion: The Interconnecting Customer returns the
Certificate of Completion to the Utility at address noted.

c) Utility has either waived the right to a Witness Test in the Interconnection
Request, or completed its Witness Test as per the following:

i) Utility Right of Inspection. Within ten business days after receipt of the




Certificate of Completion, the Utility may, upon reasonable notice and at a
mutually convenient time, conduct a Witness Test of the Small Generator
Facility to ensure that all equipment has been appropriately installed an t
all electrical connections have been made in accordance with applicable codes.

i1) If the Utility does not perform the Witness Test within ten business
Days or by mutual agreement of the Parties, the Witness Test is deemed
waived.

d) Suitable Utility metering equipment required under applicable tariffs must be
installed and tested in accordance with applicable ANSI standards.

3) Periodic Testing. All interconnection-related protective functions and associated batteries

shall be periodically tested at intervals specified by the manufacturer, system integrator, or
authority having jurisdiction over the DR interconnection. Periodic test reports or a log for
inspection shall be maintained in accordance with the provisions of IEEE 1547,

4) Access. The Utility shall have access to the disconnect switch and metering equipment of
the Small Generator Facility at all times. The Utility shall provide reasonable notice to the
customer when possible prior to using its right of access.

5) Disconnection. The Utility may temporarily disconnect the Small Generator Facility upon
the following conditions:
a) For scheduled outages upon reasonable notice

b) For unscheduled outages or emergency conditions

c) If the Small Generating Small Generator Facility does not operate in the
manner consistent with this Agreement

d) The Utility has the right to disconnect the Small Generator Facility in the event
of improper installation or failure to pass the Witness Test.

€) The Interconnection Equipment used by the Small Generator Facility is
de-listed by the Nationally Recognized Testing Laboratory that provided the listin

at the time the interconnection was approved and the Utili , shows _that
Interconnection Equipment has the potential to cause a safety. reliability or a power
quality problem. ”

6) Termination. This Agreement may be terminated under the following conditions:

a) By Interconnection Customer. The Interconnection Customer may terminate




this Agreement by providing written notice to the Utility.

b) By the Utility. The Utility may terminate this Agreement (1) if the Small
Generator Facility fails to operate for any consecutive 12-month period, or (2) the

Customer fails to remedy a violation of terms of this Agreement.

7 Permanent Disconnection. In the event the agreement is terminated, the Utility shall
have the right to disconnect its facilities or direct the customer to disconnect its Small -

Generator Facility.

8) Disputes. Each Party agrees to attempt to resolve all disputes regarding the provisions
of the interconnection procedures promptly, equitably and in a good faith manner

9) Governing Law, Regulatory Authority, and Rules. The validity, interpretation and
enforcement of this Agreement and each of its provisions shall be governed by the laws of
the State of West Virginia, without regard to its conflicts of law principles. This Agreement
is subject to all Applicable Laws and Regulations. Each Party expressly reserves the right to
seek changes in, appeal, or otherwise contest any laws. orders, or regulations of a
- Governmental Authority.

10)  Survival Rights. This agreement shall continue in effect after termination to the extent
necessary to allow or require either Party to fulfill rights or obligations that arose under the
Agreement. - '

11)  Assignment/Transfer of Ownership of the Small Generator Facility: This Agreement
shall survive the transfer of ownership of the Small Generator Facility to a new owner when
the new owner agrees in writing to comply with the terms of this Agreement and so notifies
the Utility.

12) Insurance. The Interconnection Customer with a Small Generator Facility with an
Electric Nameplate Capacity of 25kW or less shall be required to maintain general liability

insurance in the amount of one hundred thousand dollars ($100.000) under the te of thi
Agreement.

13) Notice. Unless otherwise provided in this Agreement, any written notice, demand, or

request required or authorized in connection with this Agreement ("Notice") shall be deemed

properly given if delivered in persbn, delivered by recognized national courier service, or
sent by first class mail, postage prepaid, to the person specified below:

If to Interconnection Customer:
Interconnection Customer:
Attention:




Address:
City: State:

Zip:

Phone: Fax:

If to Utility:
Attention:

Address:
City: State:

Zip:

Phone: Fax:




IN WITNESS WHEREOQF, the Parties have caused this Agreement to be executed by their
respective duly authorized representatives.

For Utility:

Name:
Title:
Date:

For the Interconnection Customer:

Name:
Title:
Date:




APPENDIX F - INTERCONNECTION AGREEMENT (LEVEL 2)

This Agreement is made and entered into this day of by and between
.a - ‘ organized and existing under the laws of the State
of . (“Interconnection Customer,”) and___~ .a

. existing under the laws of the State of
. (“Utility”). Interconnection Customer and Utility each
may be referred to as a “Party.” or collectively as the “Parties.”

Recitals:

Whereas. Interconnection Customer is proposing to develop a Small Generator
Facility, or generating capacity addition to an existing Small Generator Facility, consistent
with the Interconnection Request completed by Interconnection Customer on

. and

Whereas. Interconnection Customer desires to interconnect the Small Generator
Facility with Utility’s Electric Distribution System. ‘

Now, therefore, in consideration of and subject to the mutual covenants contained

herein, the Parties agree as follows:

Article 1. Scope and Limitations of Agreement

1.1 This Agreement shall be used for all approved Level 2 Interconnection Requests

according to the procedures set forth in the Standard Small Generator Interconnection
Procedures. :

1.2 This Agreement governs the terms and conditions under which the Small Generator
Facility will interconnect to, and operate in Parallel w1th Utility’s Electric Distribution

System.

1.3 This Agreement does not constitute an agreement to purchase or deliver the
Interconnection Customer’s power.

1.4 Nothing in this Agreement is intended to affect any other agreement between ility and
the Interconnection Customer. However, in the event that the provisions of this agreement
are in conflict with the provisions of other Utility tariffs, the Utility tariff shall control, -

1.5 Responsibilities of the Parties

1.5.1 The Parties shall perform all obligations of this Agreement in accordance with

all Applicable Laws and Regulations, Codes and Standards, Operating Requirements, and
Good Utility Practice.

1.5.2 The Interconnection Customer shall construct, interconnect, operate and




maintain its Small Generator Facility, and construct, operate, and maintain its Interconnection

Equipment in accordance with the applicable manufacturer’s recommended majintenance
schedule, in accordance with this Agreement, and with Good Utility Practice.

1.5.3 Utility shall construct, own, operate, and maintain its Electric Distribution
System and Interconnection Facilities in accordance with this Agreement, and with Good
Utility Practice.

1.5.4 The Interconnection Customer agrees to construct its facilities or systems in
accordance with applicable specifications that meet or exceed those provided by PJM’s Small
Generator Technical Requirements and Standards, the National Electrical Code, National
Electrical Safety Code, the American National Standards Institute, IEEE, Underwrite

Laboratories, any Operating Requirements in effect at the time of construction, and oth

applicable national and State codes and standards. The Interconnection Customer agrees to
design, install, maintain, and operate its Small Generator Facility so_as to reasonably
minimize the likelihood of a disturbance adversely affecting or impairing the Electric

Distribution System or equipment of the Utility.

1.5.5 Each Party shall operate. maintain, repair, and inspect, and shall be full
responsible for the facilities that it now or subsequently may own unless otherwise specified
in the Attachments to this Agreement. Bach Party shall be responsible for the safe
installation, maintenance, repair and condition of their respective lines and appurtenances on
their respective sides of the Point of Interconnection.

1.6 Parallel Operation Obligations. Once the Small Generator Facility has been authorized
to commence parallel operation, the Interconnection Customer shall abide by all written rules
and procedures developed by the Utility which pertain to the Parallel operation of the Small
Generator Facility, copies of which are provided in Attachment to this Agreement.

1.7 Metering. The Interconnection Customer shall not be responsible for the cost of the
purchase, installation, operation, maintenance, testing. repair, and replacement of metering
and data acquisition equipment unless obligations consistent with the Rules of the Public
Service Commission of West Virginia are specified in Attachments to this Agreement.

1.8 Reactive Power, The Interconnection Customer shall design its Small Generator Facility
to maintain a composite power delivery at continuous rated power output at the Point of
Common Coupling at a power factor within the range 0£0.95 leading to 0.95 lagging. tili

may also require the Interconnection Customer to follow a voltage or VAR schedule
applicable to similarly situated generators in the control area on a comparable basis and
which shall be clearly specified in the Attached Utility procedures. Under no circumstance
shall these additional requirements for reactive power support exceed the normal operating
capabilities of the Small Generator Facility. '




1.9 Capitalized Terms, Capitalized tefms used herein shall have the meanings specified in
the Interconnections Standards or the body of this Agreement.

Article 2. Inspection, Testing', Authorization, and Right of Access

2.1 Equipment Testing and Inspection. The Interconnection Customer shall test and inspect
its Small Generator Facility and Interconnection Facilities prior to interconnection, and in
accordance with the PJM Small Genérator Technical Requirements and Standards. The
Interconnectlon Customer shall not operate its Small Generator F acﬂlg in Parallel wgth

provided forin 2.1.1.

2.1.1 Prior to Parallel Operation, the Interconnection Customer shall provide the

Utility a completed Certificate of Completion. Within ten Business Days after receipt of the
Certificate of Completion, the Utility may conduct a Witness Test, The Witness Test shall

be conduced only upon reasonable notice and at a mutually convenient time within the ten

day peridd. If the Utility does not conduct the Witness Test within ten Business Days or
within the time otherwise mutually agreed to by the Parties. the Witness Test 1 m

waived. If the Witness Test is successful or alternatively if the Witness Test is waived, the
Utility shall affix an authorized signature to the Certificate of Completion and return it to the
Interconnection Customer approving the interconnection and authorizing Parallel Operation.
Such authorization shall not be unreasonably withheld, conditioned, or delayed.

2.1.2 If the Witness Test is not successful, the Utility shall have right to
disconnect the Small Generator Facility until such time as changes are made to ad e
deficiencies identified tin the Witness Test and another Witness Test ¢ e SC led.

2.1.3 To the extent that the Interconnection Customer decides to cgnduét interim
testing of the Small Generator Facility prior to the Witness Test, it may request that

Utility observe these tests and that these tests be deleted from the final Witness Test. The
Utility may, at its own expense, send qualified personnel to the Small Generator Facility to
observe such interim testing. '

2.2 Right of Access. The Utility shall have access to the disconnect switch eteri
equipment of the Small Generator Facility at all times. The Utility shall provide reasonable
notice to the customer when possible prior to using its right of access.

Article 3. Effective Date, Term Termination and Disconnection

3.1 Effective Date. This Agreement shall become effective upon execution by the Parties.

3.2 Term of Agreement. This Agreement shall become effective on the Effective Date and




shall remain in effect for a period of ten vears from the Effective Date or such other longer

period as the Interconnection Customer may request and shall be automatically renewed for
each successive one-year period thereafter, unless terminated earlier in accordance with
Article 3.3 of this Agreement.

3.3 Termination. No termination shall become effective until the Parties have complied with
all Applicable Laws and Regulations applicable to such termination. 3.3.1 The

Interconnection Customer may terminate this Agreement at any time by giving the Utility 20
Business Days written notice.

3.3.2 Either Party may terminate this Agreement after Default pursuant to Article 6.6.

3.3.3 Upon termination of this Agreement, the Small Generator Facility will be

disconnected from the Utility’s Electric Distribution System. The termination of this

Agreement shall not relieve either Party of its liabilities and obligations, owed or continuing
at the time of the termination. ‘

3.3.4 This provisions of this Article shall survive termination or expiration of this
Agreement.

3.4 Temporary Disconnection. The Utility may temporarily disconnect the Small Generator
Facility from its Electric Distribution System for so long as reasonably necessary in the event
one or more of the following conditions or events occurs: 3.4.1 Emergency Conditions-
“Emergency Condition” shall mean a condition or situation: (1) that in the judgment of the

- Party making the claim is imminently likely to endanger life or property: or (2) that, in the

case of the Utility. is imminently likely (as determined in a non-discriminatory manner) to

cause a material adverse effect on the security of, or damage to the Electric Distribution

System, the Utility’s Interconnection Facilities or (3) that, in the case of the Interconnection
Customer. is imminently likely (as determined in a non-discriminatory manner) to cause

material adverse effect on the security of, or damage to, the Small Generator Facility or the
Interconnection Equipment. Under Emergency Conditions, the Utility or the Interconnection
Customer may immediately suspend interconnection service and temporarily disconnect the
Small Generator Facility, The Utility shall notify the Interconnection Customer promptly
when it becomes aware of an Emergency Condition that may reasonably be expected to affect
the Interconnection Customer’s operation of the Small Generator Facility. The
Interconnection Customer shall notify the Utility promptly when it becomes aware of an
Emergency Condition that may reasonably be expected to affect Utility’s Electric
Distribution System. To the extent information is known, the notification shall describe the
Emergency Condition, the extent of the damage or deficiency. the expected effect on the
operation of both Parties” facilities and operations, its anticipated duration, and the necessary
corrective action.




3.4.2 Routine Maintenance, Construction, and Repair - the Utility may interrupt
interconnection service or curtail the output of the Small Generator Facility and temporarily
disconnect the Small Generator Facility from the Utility’s Electric Distribution System when
necessary for routine maintenance, construction, and repairs on Electric Distribution System.
The Utility shall provide the Interconnection Customer with five Business Days notice prior
to such interruption. The Utility shall use reasonable efforts to coordinate such reduction or

temporary disconnection with the Interconnection Customer.

3.4.3 Forced Qutages - During any forced outage, the Utility may suspend

interconnection service to effect immediate repairs on the Utility’s Electric Distributi

System. The Utility shall use reasonable efforts to provide the Interconnection Customer with

rior notice. If prior notice is not given, the Utility shall. upon request, provide

Interconnection Customer written documentation after the fact explaining the circumstances
of the disconnection.

3.4.4 Adverse Operating Effects - the Utility shall provide the Interconnection
Customer with a written notice of its intention to disconnect the Small Generator Facility if,

based on Good Utility Practice, the Utility determines that operation of the Small Generator
Facility will likely cause disruption or deterioration of service to other customers served from
the same electric system, or if operating the Small Generator Facility could cause damageto
the Utility’s Electric Distribution System. Supporting documentation used to reach the

decision to disconnect shall be provided to the Intercgnnection Customer upon request. The
Utility may disconnect the Small Generator Facili after receipt of the notic e

Interconnection Customer fails to remedy the adverse ogeratmg effect within a reasonable
time which shall be at least five Business Days from the date the Interconnection Customer
receives the Utility’s written notice supporting the decision to disconnect, unless Emergency
Conditions exist in which case the provisions of Article 3.4.1 apply.

3.4.5 Modification of the Small Generator Facility - The Interconnection Customer
must receive written authorization from the Utility before making any change to the Small
Generator Facility that may have a material impact on the safety or reliability of the Electric
Distribution System. Such authorization shall not be unreasonably withheld, Modifications
shall be done in accordance with Good Utility Practice, If the Interconnection tome
makes such modification without the Utility’s prior written authorization, the latter shall have
the right to temporarily disconnect the Small Generator Facility.

34.6 Reconnectlon The Pames shall o0 erate with each other to restor 11

their normal operating state as soon as reasonably practicable following a temporary
disconnection.




Article 4. Cost Responsibility for Interconnection Facilities and Distribution
Upgrades

4.1 Interconnection Facilities.

4.1 I The Interconnection Customer shall be responsible for its share of all

reasonable expenses, including overheads, associated with (1) owning, operati
maintaining, repairing, and replacing its Interconnection Equipment, and (2 ati

maintaining, repairing, and replacing the Utility’s Interconnection Facilities.

4.2 Distribution Upgrades. The Utility shall design, procure, construct, install, and own any
Distribution Upgrades. The actual cost of the Distribution Upgrades, including overheads,
shall be directly assigned to the Interconnection Customer.

Article S. Billing, Payment, Milestones, and Financial Security
5.1 Billing and Payment Procedures and Final Accounting

5.1.1 The Utility shall bill the Interconnection Customer for the design, engineering,
construction, and procurement costs of Utility provided Interconnection Facilities and
Distribution Upgrades contemplated by this Agreement on a monthly basis, or as otherwise
agreed by the Parties. The Interconnection Customer shall pay each bill within thirty (30)
calendar days of receipt, or as otherwise agreed to by the Parties.

5.1.2 Within ninety (90) calendar days of completing the construction and installation

of the Utility’s Interconnection Facilities and Distribution Upgrades to this Agreement, the

Utility shall provide the Interconnection Customer with a final accounting report of any
difference between (1) the actual cost incurred to complete the construction and installatio

and the budget estimate provided to the Interconnection Customer and a written explanation
for any significant variation. (2) the Interconnection Customer’s previous deposit an
aggregate payments to the Utility for such Interconnection Facilities and Distribution
Upgrades. Ifthe Interconnection Customer’s cost responsibility exceeds its previous deposit
and aggregate payments, the Utility shall invoice the Interconnection Customer for the
amount due and the Interconnection Customer shall make payment to the Utility within thi
(30) calendar days. If the Interconnection Customer’s previous deposit and aggregate
payments exceed its cost responsibility under this Agreement, the Utility shall refund to the

Interconnection Customer an amount equal to the difference within thirty (30) calen
of the final accounting, report.

5.2 Interconnection Customer Deposit, At least twenty (20) Business Days prior to the
commencement of the design, procurement, installation, or construction of a discrete portion
of the Utility’s Interconnection Facilities and Distribution Upgrades, the Interconnection




Customer shall provide the Utility with a deposit equal to 50% of the cost estimated for its

Interconnection Facilities prior to its beginning design of such facilities.

Article 6. Assignment.

6.1 Assienment. This Agreement may be assigned by either Party upon fifteen (15 siness
Days prior written notice, and with the opportunity to object by the other Party, When
required, consent to assignment shall not be unreasonably withheld: provided that:

6.1.1 Either Party may assign this Agreement without the consent of the other Pa
to any affiliate of the assigning Party with an equal or greater credit rating and with the le
authority and operational ability to satisfy the obligations of the assigning P under

Agreement;

6.1.2 The Interconnection Customer shall have the right to assign thi ement
without the consent of the Utility, for collateral security purposes to aid in providing
financing for the Small Generator Facility.

6.1.3 Any attempted assignment that violates this Article is void and ineffective,
Assignment shall not relieve a P of its obligations, nor shall a Party's obli
énlarged, in whole or in part, by reason thereof, An assignee is responsible for meeting the
same obligations as the Interconnection Customer.

Article 7. Insurance.

The Interconnection Customer shall be required to maintain liability coverage under the
terms of this A ereement based upon the Electric Nameplate Capacity of the Small tor

Facility as follows:

7.1 The Interconnection Customer with a Small Generator Facility with an Electric

Nameplate Capacity up to 50 kW shall maintain general liability insurance in the amount of
one hundred thousand dollars ( $100,000 ).

7.2 The Interconnection Customer with a Small Generator Facility with an Electric

Nameplate Capacity of greater than 50 kW and up to 500 kW shall maintain genegal llabgh'gy
insurance in the amount of five hundred thousand dollars ($500,000).

7.3 The Interconnection Customer with a' Small Generator Facility with an Electric

Nameplate Capacity of greater than 500 kW shall maintain general liability insurance in the
amount of one million dollars ($1.000,000).




Article 8. Dispute Resolution.

Each Party agrees to attempt to resolve all disputes regarding the provisions of these
interconnection procedures promptly, equitably and in a good faith manner.

Article 9. Miscellaneous

9.1 Govemning Law, Regulatory Authority, and Rules. The validity, interpretation and
enforcement of this Agreement and each of its provisions shall be governed by the laws of
the State of West Virginia, without regard to its conflicts of law principles, This Agreement
is subject to all Applicable Laws and Regulations, Each Party expressly reserves the right to
seek changes in, appeal, or otherwise contest any laws, orders, or regulations of a
Governmental Authority. :

9.2 Amendment. The Parties may amend this Agreement by a written instrument duly
executed by both Parties.

9.3 No Third-party Beneficiaries. This Agreement is not intended to and does not create
rights, remedies, or benefits of any character whatsoever in favor of any persons,
corporations, associations, or entities other than the Parties, and the obligations herein
assumed are solely for the use and benefit of the Parties, their successors in interest and
where permitted, their assigns. |

9.4 Waiver.

9.4.1 The failure of a Party to this Agreement to insist, on any occasion, upon strict
performance of any provision of this Agreement will not be cons1dered a walver of any
obligation, right. or duty of, or imposed upon, such Party.

9.42 Any waiver at anv time by either Party of its rights with respect to this

Aggeement shall not be deemed a continuing waiver or a waiver with respect to any other
failure to comply with any other obligation, right, duty of this Agreement, Termination or
default of this Agreement for any reason by Interconnection Customer shall not constitute
a waiver of the Interconnection Customer’s legal rights to obtain an interconnection from
Utility. Any waiver of this Agreement shall, if requested, be provided in writing.

9.5 Entire Agreement. This Aggeement, including all Attachments, constitutes the entire
Agreement between the Parties with reference to the subject matter hereof, and supersedes
all prior and contemporaneous understandings or agreements, oral or written, between the
Parties with respect to the subject matter of this Agreement. There are no other agreements,
representations, warranties, or covenants which constitute any part of the consideration for,
or any condition to, either Party’s compliance with its obligations under this Agreement.



9.6 Multiple Counterparts. This Agreement may be executed in two or more counterparts,
each of which is deemed an original but all constitute one and the same instrument.

- 9.7_No Partnership. This Agreement shall not be interpreted or construed to create an
association, joint venture, agency relationship, or partnership between the Parties or to
impose any partnership obligation or partnership liability upon either Party. Neither Party
shall have any right. power or authority to enter into any agreement or undertaking for, or act

on behalf of, or to act as or be an agent or representative of, or to otherwise bind, the other
Party. ‘

9.8 Severability. If any provision or portion of this Agreement shall for any reason be held
or adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction
or other Governmental Authority, (1) such portion or provision shall be deemed separate and
independent, (2) the Parties shall negotiate in good faith to restore insofar as practicable the
benefits to each Party that were affected by such ruling, and (3) the remainder of this

Agreement shall remain in full force and effect.

9.9 Environmental Releases. Each Party shall notify the other Party, first orally and then in
writing, of the release any hazardous substances, any asbéstos or lead abatement activities,
or _any type of remediation activities related to the Small Generator Facility or the
Interconnection Facilities, each of which may reasonably be expected to affect the other
Party. The notifying Party shall (1) provide the notice as soon as practicable, provided such
Party makes a good faith effort to provide the notice no later than 24 hours after such Party
becomes aware of the occurrence, and (2) promptly furnish to the other Party copies of any
publicly available reports filed with any governmental authorities addressing such events.

9.10 Subcontractors. Nothing in this Agreement shall prevent a Party from utilizing the
services of any subcontractor as it deems appropriate to perform its obligations un is
Agreement; provided, however, that each Party shall require its subcontractors to comply
with all applicable terms and conditions of this Agreement in providing such services and
each Party shall remain primarily liable to the other Party for the performance of such

subcontractor.

9.10.1 The creation of any subcontract relationship shall not relieve the hiring Party
of any of'its obligations under this Agreement. The hiring Party shall be fully responsible to
the other Party for the acts or omissions of any subcontractor the hiring Party hires as if no
subcontract had been made; provided. however, that in no event shall the Utility be liable for
the actions or inactions of the Interconnection Customer or its subcontractors with respect
to obligations of the Interconnection Customer under this Agreement. Any applicable
obligation imposed by this Agreement upon the hiring Party shall be equally binding upon,
and shall be construed as having application to, any subcontractor of such Party.




9.10.2 The obligations under this Article will not be limited in any way by any
limitation of subcontractor’s insurance.

Article 10. Notices

10.1 General.

Unless otherwise provided in this Agreement, any written notice, demand, or request required
or authorized in connection with this Agreement (“Notice”) shall be deemed properly given
if delivered in person, delivered by recognized national courier service, or sent by first class
mail, postage prepaid, to the person specified below:

If to Interconnection Customer:

Interconnection Customer:

Attention:

Address:

City: State: Zip:.
Phone: Fax: E-mail

If to Utility:

Utility:

Attention:

Address:

City: State: Zip:
Phone: Fax: E-mail

10.2 Billing and Payment, Billings and payments shall be sent to the addresses set out below:

Interconnection Customer:

Attention:

Address:

City: State: Zip:
Interconnection Customer:

Attention:

Address:

City: State: Zip:

10.3 Designated Operating Representative. The Parties may also designate operating
representatives to conduct the communications which may be necessary or convenient for the
administration of this Agreement. This person will also serve as the point of contact with
respect to operations and maintenance of the Party’s facilities.

Interconnection Customer’s

Operating representative:

Attention;

Address: :

City: State: Zip:




Phone: Fax: _E-Mail
Utility’s Operating Representative;

Attention.

Address: :

City: State: Zip:
Phone: Fax: '

10.4 Changes to the Notice Information. Either Party may change this notice information
by giving five Business Days written notice prior to the effective date of the change.

Article 11. Signatures

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their
respective duly authorized representatives.

- For Utility:
Name:

“Title:
Date:

For the Interconnection Customer
Name:

Title:

Date:




APPENDIX G - RELEVANT CODES AND STANDARDS

IEEE 1547 Standard for Interconnecting Distributed Resources with Electric Power Systems
(including use of IEEE 1547.1 testing protocols to establish conformity)

UL 174 1 Inverters, Converters, and Controllers for Use in Independent Power Systems

IEEE Std 929-2000 IEEE Recommended Practice for Utility Interface of Phofovol;aig (PV)
Systems

NFPA 70 National Electrical Code

IEEE Std C37.90.1-1989 (R1944) IEEE Standard Surge Withstand Capability (SWC) Tests
for Protective Relays and Relay Systems

IEEE Std €37.90.2 (1995) IEEE Standard Withstand Capability of Relay Systems to
Radiated Electromagnetic Interference from Transceivers ’

IEEE Std C3 7.108- 1989 (R2002) IEEE Guide for the Protection of Network Transformers
IEEE Std C257.12.44-2000, IEEE Standard Requirements for Secondary Network Protectors

IEEE Std C62.41.2-2002, EEE Recommended Practice on Characterization of Surgesin Low
Voltage (1000V and Less) AC Power Circuits

IEEE Std C62.45-1992 (R2002) IEEE Recommended Practice on Surge Testing for
Equipment Connected to Low-Voltage (1000V) and Less) Power Circuits

ANSI C84.1-1995 FElectric Power Systems and Equipment -Voltage Ratings (60 Hertz)

IEEE Std 100-2000, IEEE Standard Dictionary of Electrical and Electronic

NEMA MG 1-1998, Motors and Small Resources, Revision 3

IEEE Std 519-1992. IEEE Recommended Practices and Requirements for Harmonic Control
in Electrical Power Systems

NEMA MG 1-2003 (Rev 2004), Motors and Generators, Revision 1



Public Service Commission
Richard E. Hitt, General Counsel

201 Brooks Street, P.O. Box 812 ‘ Phone: (304) 340-0450
Charleston, West Virginia 25323 FAX: 1-866-336-2893
E-mail: rhitt@psc.state.wv.us

June 30, 2010

Via Hand Delivery

Judy Cooper, Director

Administrative Law Division
Secretary of State’s Office

Building 1, Suite 157K

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305-0771

Re: Public Service Commission; Rules Governing Electric

Utility Net Metering Arrangements and Interconnections,
150 C.S.R. Series 33

Dear Ms. Cooper:

Enclosed for filing is a copy of the Commission’s final rules in the above series in
response to the Alternative and Renewable Energy Portfolio Act, enacted by the West
Virginia Legislature in 2009 with the enactment of House Bills 103 and 408, as later
amended in 2010 with the enactment of Senate Bill 350. The relevant statutory provisions
are codified in W.Va. Code §§24-2-F-1 et seq. The rules are promulgated under the
Commission’s existing rulemaking authority, exempt from legislative rulemaking review
pursuant to W.Va. Code §24-1-7 and under specific rulemaking authority pursuant to
W.Va. Code §24-2F-12.

Enclosed are a notice of adoption, a fiscal note, a summary of the rule and statement
of circumstances.

Enclosed you will also find the final Commission General Order No. 258, attaching
the final rules in both a clean copy and a blackline copy indicating amendments from the
proposed rules. Enclosed is a copy on a CD of a clean version of the final rules. By prior
Order issued February 2, 2010, the Commission issued the proposed rules, provided notice



Page 2
June 30, 2010
Letter to Judy Cooper

and publication of the rulemaking and provided a comment period for interested parties.
Enclosed is a copy of the comments received in response to the Commission Order of
February 2, 2010. The Final Order contains the Commission’s responses to the filed
comments.

Because the Commission is not part of the Cabinet structure, the Commission Order
is the evidence of the approval of the filing by the agency head, Chairman Michael A. Albert.

Please date stamp the enclosed three extra copies of the filing packet and return them
with our messenger. If you have any questions or if there are any problems please bring them
to my attention.

Richard E. Hitt
General Counsel

cc:  Amy Haden, Law Clerk




APPENDIX B
FISCAL NOT, R PROP R

Rules Governing Utility Net Metering Arrangements and Interconnections, 150 C.S.R. Series 33

Rule Title:
Type of Rule: X Legislative [ |Interpretive [___] Procedural
Agency: Public Service Commission of West Virginia
Address: 201 Brooks Street
Charleston, WV 25301
Phone Number: 304-340-0435 Email: ghaden@psc.state.wv.us

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure
will have on costs and revenues of state government.

There will be no significant implementation cost relating to this rulemaking for the State of West
Virginia. The Commission does not anticipate additional costs to be incurred as a result of the
fulernaking. This rulemaking will have no effect on the costs or revenues of state government. This
fulemaking could have beneficial economic impact on the state and some of its residents, through the
Hevelopment and construction of alternative and renewable energy facilities.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of Proposal Current Next Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use “_(‘ (.‘lse 6‘_“)
1. Estimated Total Cost 0.00 0.00 0.00
Personal Services 0.00 0.00 0.00
Current Expenses 0.00 0.00 0.00
Repairs & Alterations 0.00 0.00 0.00
Assets 0.00 0.00 0.00
Other 0.00 0.00 0.00
2. Estimated Total 0.00 0.00 0.00
Revenues

Rules Governing Utility Net Metering Arrangements and Interconnections, 150 C.S.R. Series 33

Rule Title;




"‘.td

Rules Governing Utiiity Net Metering Arrangements and Interconnections, 150 C.S.R. Series 33

Rule Title:

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

Not Applicable

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

Ls The rulemaking will not have fiscal impact on the agency because the Commission will utilize existing
taff and fiscal resources to work on these rules as well as the cases and projects that come about
following adoption of these rules. The Commission received a federal grant in 2009 pursuant to the

American Recovery and Reinvestment Act to pay for staff activiites to work on cases and projects related |
to the rules.

Date; \)\me 20 | 2010

Signature of Agency Head or Authorized Representative




Statement of Circumstances

In the 2009 West Virginia Legislative Session, the Legislature enacted House Bill
103, as later amended by House Bill 408, the Alternative and Renewable Energy Portfolio
Act (Act), codified in Article 2F of Chapter 24 of the West Virginia Code. In the 2010 West
Virginia Legislative Session, the Legislature enacted Senate Bill 350, which further amended
the Act.

In order to encourage the development of alternative and renewable energy resources
within the state, the Act, inter alia, requires the West Virginia Public Service Commission
to promulgate rules governing net metering and interconnection standards under W.Va, Code
§24-2F-8 within twelve months of the effective date of the Act of July 1, 2009, or by July 1,
2010.

This rulemaking is responsive to that legislation.

By order entered February 2, 2010, the Commission issued the proposed rules and
provided a comment period. After receipt and review of the comments, the Commission
finds that the public interest is served by the issuance of the Commission Final Rules, Rules

Governing Flectric Utility Net Metering Arrangements and Interconnections, 150 C.S.R. 33
as required by W.Va. Code §24-2F-8.




Summary of the Rule

The Commission has proposed Rules Governing Electric Utili et M
Arrangements and Interconnections, 150 C.S.R. 33. The new rules are responsive to newly
codified Section 24-2F-1 et seq., the Alternative and Renewable Energy Portfolio Act,
enacted by the West Virginia Legislature in 2009 with the enactment of House Bills 103 and
408. In 2010, the West Virginia Legislature further amended the Act with the enactment of
Senate Bill 350.

The Alternative and Renewable Energy Portfolio Act, inter alia, requires the Public
Service Commission of West Virginia to promulgate rules governing net metering and
interconnection standards under West Virginia Code§24-2F-8 within twelve months of the
effective date of the Act of July 1, 2009, or by July 1, 2010.

The Rules govern the net metering arrangements and interconnections between
electric utilities and electric utility customers that are also generators of electricity using
alternative and renewable energy resources, as defined in the Act. The Rules include
eligibility, technical requirements, interconnection, metering, tariff filing and reporting
requirements related to net metering.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

* Ata session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 30" day of June 2010.

GENERAL ORDER NO. 258

In the matter of a General Investigation to adopt rules for net
metering arrangements and interconnections pursuant to West
Virginia House Bill 103, and House Bill 408 effective July 1,
2009: Alternative and Renewable Energy Portfolio Act,
codified as W. Va. Code $24-2F-1 et seq.

COMMISSION ORDER

This Commission order adopts final rules relating to net metering arrangements and
interconnections.

BACKGROUND

In the 2009 West Virginia Legislative Session, the Legislature enacted House Bill
103, as later amended by House Bill 408, the Alternative and Renewable Energy Portfolio
Act (Portfolio Act or Act), codified in Article 2F of Chapter 24 of the West Virginia Code.
In the 2010 West Virginia Legislative Session, the Legislature enacted Senate Bill 350,
which further amended the Portfolio Act to change certain definitions under the Act.

In order to encourage the development of alternative and renewable energy resources
within the state, the Act, inter alia, requires the Public Service Commission of West Virginia
to promulgate rules governing net metering and interconnection standards under W.Va. Code
§24-2F-8 within twelve months of the effective date of the Act of July 1, 2009, or by July 1,
2010. _

W.Va. Code §24-2F-8 (a) provides that the Commission shall adopt a rule requiring
that all electric utilities, as defined in the Act, provide “a rebate or discount at fair value,”
to be determined by the Commission, to eligible Customer-generators for any electricity
generation that is delivered to the utility under a net metering arrangement. Net metering is
defined under W.Va. Code §24-2F-3(11) as “the difference between electricity supplied by
an electric utility and electricity generated from an alternative or renewable energy resource
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facility owned or operated by an electric retail customer when any portion of the electricity
generated from the alternative or renewable energy resource is used to offset part or all of the
electric retail customer’s requirements for electricity.”

The Act requires the Commission to institute a general investigation for the purpose
of adopting rules pertaining to net metering and the interconnection of eligible electric
generating facilities intended to operate in parallel with an electric utility’s system pursuant
to W.Va. Code §24-2F-8(c). On February 2, 2010, the Commission entered an Order, (i)
initiating a general investigation and issuing legislative proposed rules, Rules Governing
Electric Utility Net Metering Arrangements and Interconnections, 150 C.S.R. 33; (i1
providing notice and publication of the rulemaking by the Commission Executive Secretary,
and (iii) providing a comment period for interested parties.

In issuing the proposed rules, the Commission stated that the provisions of the Act
required that the Commission should consider (i) requiring all sellers of electricity to retail
customers in the state, including rural electric cooperatives, municipally-owned electric
facilities or utilities serving less than thirty-thousand residential electric customers, to offer
net metering rebates or discounts to Customer-generators; (ii) rules of other states located
within the PJM regional transmission organization;' (iii) increasing the allowed kilowatt
capacity for commercial customer-generators to an amount not to exceed five hundred
kilowatts and for industrial customer-generators to an amount not to exceed two megawatts;
and (iv) interconnection standards for combined heat and power.

In the Order entered February 2, 2010, the Commission stated that it proposed to limit
the capacity that may be contributed by residential Customer-generators to 25 kW, although
commercial and industrial Customer-generators may contribute more. The Commission
stated that it intended for the proposed rules to apply to rural electric cooperatives,
municipally-owned electric facilities and utilities serving less than thirty-thousand residential
electric customers. The Commission invited comment upon the proposal to apply the
proposed rules to these entities. In addition, the Commission invited comment on language
regarding the location requirement under the definition of a “Customer-generator” in the
proposed rules. The Commission further stated that upon final adoption of the rules, electric
utilities would be required to file interconnection agreements for Commission approval.

By the Commission Order dated February 2, 2010, as corrected on February 22,2010,
the Commission invited interested parties to file initial comments by April 5, 2010 by 4:00
p.m. and to file reply comments no later than May 5, 2010 by 4:00 p.m.

! PJM Interconnection LLC is the regional transmission organization that coordinates the
transmission grid and the movement of wholesale electricity in all or parts of Delaware, Illinois,
Indiana, Kentucky, Maryland, Michigan, New Jersey, North Carolina, Ohio, Pennsylvania,
Tennessee, Virginia, West Virginia and the District of Columbia.
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On March 29, 2010, the individuals, Donna J. Dean and John L. Meyer, filed initial
comments.

On April 2, 2010, Brookfield Renewable Power (Brookfield) and PIMBY Energy,
LLC (PIMBY) filed initial comments.

On April 5, 2010, Appalachian Power Company and Wheeling Power Company
(collectively the AEP Companies), the West Virginia Energy Users Group (WVEUG), and
Commission Staff (Staff) filed initial comments. Joint comments were filed by the City of
New Martinsville, the City of Phillipi, Harrison Rural Electrification Association, Inc., Craig-
Botetourt Electric Cooperative and Shenandoah Valley Electric Cooperative (collectively the
Public Systems). The individuals, Kevin Fooce, and Arthur W. and Pamela C. Dodds, filed
initial comments.

On April 5,2010, Potomac Edison and Monongahela Power Company, dba Allegheny
Power (Allegheny Power), requested an extension of time to file comments.

On April 6, 2010, Staff filed a Further Staff Memo, correcting its initial comments.

On April 7, 2010, IREC filed initial comments.

On April 7, 2010, the Commission issued a Procedural Order, granting an extension
of time for Allegheny Power to file initial comments until April 9, 2010, at 4:00 p.m., and
accepting the initial comments filed by IREC on April 7, 2010.

On April 15, 2010, Allegheny Power filed initial comments.

On April 16, 2010, the AEP Companies filed an attachment to its initial comments,
the letter of the AEP Companies dated October 1, 2009, previously filed by the AEP
Companies in General Order No. 184.25, a separate general investigation proceeding
initiated by the Commission Order entered July 28, 2009, to establish a credit trading
program under the Act. The AEP Companies inadvertently failed to attach the letter dated
October 1, 2009, with the initial comments filed on April 5, 2010.

On May 5, 2010, Staff filed reply comments.

On May 6, 2010, IREC filed reply comments.

m On May 27, 2010, Robert Harrington filed a letter of protest.

On June 2, 2010, ThompsonGas & Electric Service, Inc. filed comments.
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DISCUSSION

The Commission has reviewed and considered the comments filed by the interested
parties in this proceeding in promulgating final Rules Governing Electric Utility Net
Metering Arrangements and Interconnections, 150 C.S.R. 33, attached hereto as Attachment
A. Based on the comments received and its own review, the Commission has made a number
of revisions to the proposed rules, as shown in the strikethrough version of the rules, attached
hereto as Attachment B.

The Commission will address the main issues raised in the context of this rulemaking
proceeding. In addition, the Commission has a response to some of the comments filed, as
discussed below.

Application of the Rules to All Sellers of Electricity in the State

W.Va. Code §24-2F-8 (b) requires the Commission to consider requiring all sellers
of electricity to retail customers in the state, including rural electric cooperatives,
municipally-owned electric facilities or utilities serving less than thirty-thousand residential
electric customers, to offer net metering rebates or discounts to Customer-generators. By
Commission Order dated February 2, 2010, the Commission stated that it intended to apply
the proposed rules to all sellers of electricity to retail customers in the state. The
‘Commission invited comment on the application of the proposed rules to the rural electric
cooperatives, municipally-owned electric facilities and utilities serving less than thirty-
thousand residential electric customers.

In the joint comments filed by the Public Systems, the Public Systems opposed the
application of the proposed rules to the rural electric cooperatives, municipally-owned
electric facilities and utilities serving less than thirty-thousand residential electric customers.
Among other things, the Public Systems assert that systems of the small electric utilities may
not have the ability to comply with the rule requirements providing for the increased system
capacity limits for commercial Customer-generators of up to 500 kilowatts and for industrial
Customer-generators of up to 2 megawatts.

The comments filed by the AEP Companies, Staff, and IREC supported the
application of the net metering and interconnection standards to rural electric cooperatives,
municipally-owned electric utilities and utilities serving less than thirty-thousand electric
customers in the state. In it comments, Staff recommended that the Commission include a
provision in the final rules to limit Customer-generator participation in net metering within
the service territories of these entities to small scale generators with a nameplate capacity of
up to 50 kW, in order to address the limitations of the members of the Public Systems and
other small electric utilities operating in the state.
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The Commission finds that it is important to provide access to net metering for all
electric retail custorners in the state, including those provided electric service by rural electric
cooperatives, municipally-owned electric facilities or utilities serving less than thirty-
thousand residential electric customers. However, the Commission recognizes the concern
of the Public Systems regarding the impact of the rules on the small electric utilities.

In response to the comments filed by Staff and the Public Systems, the Commission
has amended the rules under Section 150-33-2.5 to limit the application of the rules to the
rural electric cooperatives, municipally-owned electric facilities and utilities serving less
than thirty-thousand residential electric customers. Under Section 150-33-2.5, as revised, the
final rules specify that the maximum nameplate capacity for a Customer-generator to be
served by rural electric cooperatives, municipally-owned electric utilities or utilities serving
less than thirty-thousand customers shall be 50 kilowatts.

Definitions under Section 150-33-2

The definitions under Section 150-33-2 parallel the definitions set forth in the
Portfolio Act under W.Va. Code §24-2F-3. On its own review, the Commission has found
that certain definitions under Section 150-33-2 must be amended to reflect the definitions
provided under the Portfolio Act. The Commission has revised the definition of “advanced
coal technology” under Section 150-33-2 to reflect the amendment of the definition by the

‘West Virginia Legislature with the enactment of House Bill 408 on November 20, 2009, with
an effective date of February 17, 2010.

In addition, the Commission has revised the definitions under Section 150-33-2 to
reflect recent statutory changes. In 2010, the West Virginia Legislature amended the
Portfolio Act with the enactment of Senate Bill 350 on March 13, 2010, with an effective
date of June 11,2010. Senate Bill 350 amended the definitions under W.Va. Code §24-2F-3
to recategorize recycled energy from an alternative energy resource o a renewable energy
resource and to remove the restriction that ethanol be produced from sources other than corn
in order to be a renewable energy resource. The Commission has revised Section 150-33-2
to be consistent with the statutory changes under Senate Bill 350.

In addition, the Commission received comments from interested parties on specific
definitions in the proposed rules under Section 150-33-2, and has a response to those
comments below.

Section 150-33-2.5

The Commission invited comment on the definition of “Customer-generator” under
Section 150-33-2.5 with the following language in the proposed rule:

“Customer-generator” - An electric retail customer who owns and operates an
alternative or renewable energy resource facility (“‘generation project”) within
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this state and located the Commission invites comments on the following
alternatives [at the customer’s service location] [on property owned or leased
by the customer and within two miles of the customer’s service location]
[location not relevant] with a nameplate capacity of not greater than 25
kilowatts if installed at a residential service location, not greater than 500
kilowatts if installed at a commercial service location, or not greater than 2
megawatts if installed at an industrial service location, and which system is -
designed and installed to operate in parallel with the electric utility distribution
system without adversely affecting the operation of equipment and service of
the electric utility and its customers and without presenting safety hazards to
the electric utility and customers.

The alternative language under Section 150-33-2.5 stating, “on property owned or
leased by the customer and within two miles of the customer’s service location,” is similar
to language in the Pennsylvania net metering rules that provide for meter aggregation. The
Commission received numerous comments from interested parties on the policy of meter
aggregation, as referenced under Section 150-33-2.5 and throughout the proposed rules. In
addition to the proposed alternative language under Section 150-33-2.5, the rules contain
other provisions relating to meter aggregation by physical meter aggregation or by virtual
meter aggregation, as found in Sections 150-33-2.12, 150-33-2.14, 150-33-2.18, 150-33-
7.2.e, and 150-33-8.6 of the proposed rules.

The AEP Companies suggested that the provisions related to meter aggregation should
be eliminated under Section 150-33-2.5 and throughout the rules. The Public Systems agreed
with the AEP Companies that meter aggregation should not be included within the rules.
Among other points raised by these parties, the AEP Companies and the Public Systems
suggested that meter aggregation by virtual aggregation would require costly manual billing
procedures and expensive system upgrades in order for the utilities to implement virtual
meter aggregation.

IREC filed comments supporting the provisions allowing for meter aggregation for
facilities within two miles of the customer location under Section 150-33-2.5 and throughout
the rules. IREC stated that the purpose of meter aggregation is to simplify net metering for
Customer-generators who have multiple meters located at a single or several locations by
allowing them to net those meters against a single eligible generating facility. IREC stated
that the meter aggregation policy primarily benefits agricultural customers who have multiple
meters at various locations throughout a farm property. IREC stated that its experience with
meter aggregation in other states shows that virtual meter aggregation is not used often, but
that it can be extremely advantageous to agricultural customers. PIMBY and Staff filed
comments in support of the meter aggregation policy as well.

In its comments, Allegheny Power noted that West Penn Power, its sister company
operating in Pennsylvania, has had occasional customer inquiries about meter aggregation.
Allegheny Power stated, however, that no customer has been served with physical or virtual
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meter aggregation by West Penn Power because of the costs associated with meter
aggregation. Allegheny Power suggested that if the Commission elects to keep the meter
aggregation provisions in the rules, the costs associated with meter aggregation should be
borne by the Customer-generator as currently provided in the proposed rules. Staff agreed
with the comments of Allegheny Power that the costs associated with meter aggregation
should be borne by the Customer-generator.

The Commission declines the suggestion of the AEP Companies and Public Systems
to eliminate the provisions related to meter aggregation under Section 150-33-2.5 and
throughout the rules. The Commission agrees with the comments filed by IREC. The
Commission believes that the meter aggregation policy may have a positive effect in
encouraging the development of alternative and renewable energy resource facilities on farms
and agricultural operations throughout the state. In addition, based upon a review of the
comments filed, the Commission believes that the potential negative impact of the meter
aggregation policy on the utilities is likely to be minimal. The Commission agrees with Staff
and Allegheny Power that the Customer-generator should be responsible for the expense
associated with meter aggregation and has retained this requirement in the final rules.

Under Section 150-33-2.5, Staff suggested a revision to permit the electric retail
customer to lease the alternative or renewable energy resource facility equipment. IREC
agrees with Staff that the electric retail customer should be able to lease the facility
equipment to be eligible for net metering. The Commission agrees with the comments filed
by IREC and Staff and has amended the final rules to reflect this decision.

Under Section 150-33-2.5, both Staff and IREC suggested a revision to include the
term “ agricultural customers”. The Commission declines the recommendation of IREC and
Staff to include the term “agricultural customers” under Section 150-33-2.5.

Under Section 150-33-2.5, Staff suggested revisions to Section 150-33-2.5 and
throughout the rules, regarding the location requirement and the meter aggregation policy.
The Commission has included the revisions suggested by Staff, with its own modifications
in the final rules.

Section 150-33-2.15.d

Under Section 150-33-2.15.d, the proposed rules contain a definition of “run of river
hydropower.” The commentator, Brookfield, owns two hydroelectric generating facilities
in West Virginia located at Hawks Nest and Glen Ferris, West Virginia that are federally R
licensed by the Federal Energy Regulatory Commission (FERC). Brookfield suggested that
the definition of “run of river hydropower” under Section 150-33-2.15.d should be modified
to be consistent with the federal licencing requirements of FERC. The Commission agrees
with Brookfield. Accordingly, the Commission will adopt the language suggested by
Brookfield under Section 150-33-2.15.d in the final rules.
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~ Section 150-33-3.1

Under Section 150-33-3.1, the proposed rules provide a limit on participation in net
metering to one percent (1%) of the electric utility aggregate customer peak demand in the
State. The Commission believes that the proposed rules omit language specifying that the
limit is based on the utility aggregate customer peak demand in the State during the previous
year [emphasis added]. The Commission has corrected the omission of the phrase, “during
the previous year” in the final rules.

In the comments filed by PIMBY and Staff, the parties recommended that Section
' 150-33-3.1 be revised to provide no cap or limit on the aggregate of installed capacity. Staff
stated that there should be no cap or limit on the aggregate capacity unless the distribution
utility makes a showing that customer-generated capacity above a certain level represents a
threat to system reliability. IREC recommended that the Commission increase the capacity
limit to at least five percent (5%), based on the net metering rules in Delaware and Maryland,
states within the territory of PJM Interconnection that have aggregate capacity limits of five
percent (5%) and eight percent (8%), respectively.

The Commission has taken into consideration the net metering rules of the other states
within the territory of PJM Interconnection and will increase the limit on participation in net
metering to three percent (3%) of the electric utility aggregate customer peak demand in the
State during the previous year. The Commission declines the recommendation of the
commentators to have no cap or limit on the aggregate of installed capacity. Instead, the
Commission has adopted a limit that is within a reasonable range of those states within the
territory of PJM Interconnection that do provide a specific percentage limit on the aggregate
of installed capacity. In addition to the states of Delaware and Maryland, the Commission
considered the net metering rules of other states within the territory of PJM Interconnection,
including the states of Illinois, Indiana, Kentucky, Michigan and Virginia that specify a
percentage limit of one percent (1%) or less on the aggregate of installed capacity. In
addition, the Commission will reserve at least one-half percent (0.5%) of the electric utility
aggregate customer peak demand for net metering participation by residential customers, in
order to assure that the residential customers have a fair share of the opportunity to
participate in net metering.

Section 150-33-3.4

Under Section 150-33-3.4, the proposed rules require the utilities to prepare
information about net metering and to disclose that information annually to its customers by
bill insert and by posting information on its web site. The AEP Companies and the Public
Systems suggested that the Commission eliminate the requirement for the utilities to provide
information by the annual bill insert in order to reduce the costs associated with the bill
insert. The AEP Companies and the Public Systems maintained that the public will receive
adequate information about net metering by posting the information on the utility web site.
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~ The Commission believes that many customers still rely on the information received
in their utility bills to update the customers on current utility policies. In addition, the
Commission believes that information about the net metering program should be widely
distributed to the public in order to promote participation in net metering. Accordingly, the
Commission declines the suggestion of the AEP Companies and the Public Systems to
change the electric utility information requirement under Section 150-33-3.4.

Section 150-33-3.7

Under Section 150-33-3.7, the proposed rules provide that a Customer-generator that
is eligible for net metering owns the alternative energy credits of the electricity it generates
unless there is a contract with an express provision that assigns ownership of the alternative
energy credits to another entity or the Customer-generator expressly rejects any ownership
interest in the alternative energy credits. The proposed rules contain other references to the

Customer-generator ownership of alternative energy credits, including at Sections 150-33-8.4 -
and 150-33-8.5. ' :

Asnoted in the joint comments of the Public Systems, the Commission has not made
a determination that third parties other than electric utilities are eligible for alternative energy
credits under the Act in the context of the Commission proceeding in General Order No.
184.25, In the matter of a proceeding to seek preliminary comments from interested parties
regarding the scope of a proposed rulemaking to establish a credit trading program pursuant

to West Virginia House Bill 103, effective July 1, 2009: Alterative and Renewable Energy
Portfolio Act, codified as W.Va. Code §24-2F-1 et seq.

By Commission order entered July 28, 2009, the Commission initiated a general
investigation proceeding in General Order No. 184.25 to invite comments prior to
promulgating rules to provide a system of tradeable credits to establish, verify and monitor
the generation and sale of electricity generated from alternative and renewable energy .
resources under the Portfolio Act. In the Commission order dated July 28, 2009, the
Commission invited comment from interested parties regarding the content, extent and nature
of the proposed rules to establish a credit trading program. Among other issues, the
Commission invited and has received many comments from interested parties in General
" Order No. 184.25 as to whether the Commission should extend by rule the award of
alternative and renewable energy resource credits to electric distribution companies or
electric generators other than electric utilities. As stated in the Commission Order of July 28,
2009, the Commission will promulgate rules to establish a system of tradeable credits prior
to the date of January 1, 2011, the deadline date for electric utilities to file compliance plans
under the Act pursuant to W.Va. Code §24-2F-4.

Upon further reflection of Section 150-33.3.7 and related rule provisions, the
Commission believes that it is premature to address the issue of Customer-generator
ownership of alternative energy credits in the Rules Governing Electric Utility Net Metering
Arrangements and Interconnections, 150 C.S.R. 33, prior to addressing the issue of
Customer-generator ownership of alternative and renewable energy credits in the context of
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General Order No. 184.25. Thus, the Commission has revised the proposed rules to remove
the references to Customer-generator ownership of alternative energy credits and will address
that issue in the context of the rulemaking proceeding in General Order No. 184.25.

Sections 150-33-4 and 150-33-5

The Commission received numerous comments regarding the interconnection
standards under Section 150-33-4 and the technical requirements under Section 150-33-5.
Many of the comments filed in this proceeding discuss prior policy adopted by the
Commission. In order to fully address the comments filed, the Commission will provide a
brief overview of prior policy. The Commission previously considered net metering and
interconnection standards in Case No. 06-0708-E-GI, General Investigation into Net
metering, Smart Metering and Interconnection standards set forth in the Federal Energy
Policy Act of 2005. By Commission Order dated December 12, 2000, the Commission
adopted a Consensus Statement filed by the parties as a resolution to that proceeding. By
Commission order dated January 26, 2007, the Commission required all electric utilities in
the state to file net metering tariffs consistent with the net metering and interconnection
standards set forth in the Consensus Statement approved by the Commission in Case No. 06-
0708-E-GI.

In the comments filed by the individuals, Donna J. Dean and John L. Meyer, the
parties stated that the interconnection fees, charges and terms are not clearly specified under
tHe proposed rules. The comments filed by Staff and IREC stated that the proposed rules
lack important provisions including: (i) standardized terms and definitions, (ii) standardized
agreements and applications, (iii) a multilevel review process, (iv) general interconnection
requirements, (v) certification requirements, (vi) a dispute resolution process, and (vii)
I review timelines.

In its comments, Staff recommended that the Commission eliminate the
interconnection standards and technical requirements under the proposed rules in Sections
150-33-4 and 150-33-5 and adopt the interconnection standards previously approved by the
Commission in Case No. 06-0708-E-GI.

In its comments, the AEP Companies noted that many of the interconnection issues
were resolved in Case No. 06-0708-E-GI. The AEP Companies maintained that the proposed
rules unnecessarily address interconnection technical and equipment details that are better
‘addressed in the Commission approved interconnection standards in the existing tariffs. The
AEP Companies assert that the Commission approved interconnection standards in the tariffs
have the advantage of greater flexibility as compared to interconnection standards adopted
by rule. The Commission declines the suggestion of the AEP Companies because we believe

that the Act requires the Commission to promulgate rules governing interconnection
standards under W.Va. Code §24-2F-8(c). :

The Commission agrees with the Staff recommendation. We have adopted detailed
interconnection standards that are incorporated by reference into the final rules as Form No.
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2. The standards in Form No. 2 are modeled after the interconnection standards approved
by the Commission in Case No. 06-0708-E-GI, with modifications to reflect the final rules
as adopted by the Commission in this proceeding and the requirements of the Portfolio Act.
The Commission believes that the interconnection standards in Form No. 2 address and
include the necessary technical requirements for interconnection that were previously
included in the proposed rules under Section 150-33-5.

There were several comments filed regarding specific proposed rule provisions under
proposed Sections 150-33-4 and 150-33-5. The final rules reflect the decision of the
Commission on these specific rule provisions. However, the Commission has a response to
the comments filed by the parties regarding proposed Section 150-33-4.4 and Section 150-
33-5.3, as discussed below.

Under Section 150-33-4.4, the proposed rules require a Customer-generator to
maintain homeowner, commercial or other insurance in the amount of at least one hundred
thousand dollars ($100,000) for the liability of the insured against the losses or damages
arising from the use of the Customer-generator facility. In the comments filed by Public
Systems and IREC, the parties suggested the Commission should adopt a graduated level of
insurance requirements based on the increased system sizes of the generating facilities for
commercial and industrial Customer-generators. The Commission agrees and has adopted
a graduated level of insurance requirements for eligible generating facilities in the final rules.

Under Section 150-33-5.3, the proposed rules required a Customer-generator facility
to have a visibly open, lockable, manual disconnect switch, that is accessible by the electric
utility and is clearly labeled. In the comments filed by the individuals, Kevin Fooce, Donna
J. Dean and John L. Meyer, PIMBY, IREC and Staff, the parties suggested that the
Commission should eliminate the requirement for the external disconnect switch, particularly
for small inverter-based systems. The Commission agrees and has modified the requirement
for the external disconnect switch. Under the interconnection standards approved in Form
No. 2, a Customer-generator facility that meets the requirements of a Level 1 generator
facility, with an electric nameplate capacity of 25 kW or less, that is inverter-based and
certified, is not required to install an external disconnect switch.

Section 150-33-7

Section 150-33-7.2.b

Under Section 150-33-7.2.b of the proposed rules, the AEP Companies suggested that
the language should be modified to specify (i) that a Customer-generator would receive only
credit for electricity generated by the Customer-generator and which flows back into the
electric grid through the customer’s meter (ii) that a Customer-generator’s credit offsets
energy delivered by the electric utility to the Customer-generator through location’s net
meter, and (iii) that the Customer-generator receive credit on the basis of the generation
component of retail rate. The Commission agrees with the language suggested by the AEP
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Companies under Section 150-33-7.2.b, except that the Commission will retain the language
providing that the electric utility credit a Customer-generator at full retail rate.

In its comments, Staff stated that it supports the use of the full retail rate as the credit
mechanism for the billing period up to the Customer-generator’s full energy consumption
provided that the credits are not used to offset any monthly minimum bill, customer charge,
demand charges or other charges not related to energy consumption. Under Section 150- 33-
7, Staff recommended that the Commission add a subsection to specifically provide that the
Customer-generator credits shall not be applied to reduce any monthly minimum bill,
customer charge, demand charges or other charges not related to energy consumption. The
Commission agreed with Staff and has included this revision in the final rules.

Section 150-33-7.2.d

Under Section 150-33-7.2.d., the proposed rules provide that the electric utility shall
compensate the Customer-generator for any excess kW hours generated by the Customer-
generator beyond the twelve month Reporting period.

In its comments, Staff recommended that the provision in Section 150-33-7.2.d be
omitted in view of FERC rulings that indicate FERC will assert jurisdiction over transactions
in which a Customer-generator is compensated at the end of the Reporting period under a net
metering arrangement. In support of its recommendation to delete proposed Section 1 50-33-
7.2.d, Staff cited the FERC orders in MidAmerican Energy Company, Docket EL99-3-000,
94 F.E.R.C. P61, 340; 2001 FERC LEXIS 630, entered on March 28, 2001, and in Sun
Edison, LLC, Docket No. EL09-31-000, 129 F.E.R.C. P61, 146; 2009 FERC LEXIS 2263,
entered November 19, 2009.

In the 2001 MidAmerican Energy Company order, FERC declined to issue the request
of MidAmerican Energy Company for a declaratory order that certain actions of the Iowa
Utilities Board implementing the Iowa net metering rules were preempted by federal law
under the Public Utilities Regulatory Policies Act of 1978 (PURPA). However, in the 2009
SunEdison, LLC order, FERC indicated that it may assert jurisdiction over net metering
programs at paragraph 18 of the order wherein it stated:

Only if the end-use customer participating in the net metering program
produces more energy than itneeds over the applicable billing period, and thus
billing penod has the Commission asserted Junsdlctlon If the entlty makmg
a net sale is a QF that has been exempted from section 250 of the FPA by
section 292.601 of our regulations, no filing under the FPA is necessary to
permit the net sale; however, if the entity is either not a QF or is a QF that is
not exempted from section 205 of the FPA by section 292.601 of our
regulations, a filing under the FPA is necessary to permit the sale.
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Staff has interpreted the FERC ruling in the SunEdison, LLC order to indicate that
payment to the Customer-generator by the utility for excess net generation after the end of
the Reporting period would constitute a sale of energy to the utility subject to FERC
jurisdiction. Staff recognized that the net metering rules in a number of states allow for
compensation to the Customer-generator for net excess generation at the end of the Reporting
period. However, Staff recommended that the Commission delete proposed Section 150-33-
7.2.d to avoid a potential conflict with FERC jurisdiction. Instead , Staff recommended that
the Commission adopt a provision that allows an indefinite rollover of net excess generation
to the Customer-generator. The Commission agrees with Staff. The final rules reflect that
any net excess generation at the end of the Reporting period will roll over indefinitely to the
Customer-generator.

Section 150-33-8

Under Section 150-33-8 of the proposed rules, Staff recommended that the
Commission add a subsection including time-differentiated rates in the final rules. IREC
supported the Staff proposal for the inclusion of time-differentiated rates in the final rules.
The Commission agrees with Staff and has included language in the final rules reflecting the
Staff recommendation.

Section 150-33-9.1

Under Section 150-33-9.1 of the proposed rules, Staff recommended that the
Commission expand the reporting requirements of the utilities to the Commission regarding
the net metering program. The Commission agrees with Staff and has included language in
the final rules reflecting the Staff recommendation.

FINDINGS OF FACT

1. In the 2009 West Virginia Legislative Session, the Legislature enacted House
Bill 103, as later amended by House Bill 408, the Alternative and Renewable Energy
Portfolio Act, codified in Article 2F of Chapter 24 of the West Virginia Code. In the 2010
West Virginia Legislative Session, the Legislature enacted Senate Bill 350, which further
amended the Act. The Alternative and Renewable Energy Portfolio Act requires the Public
Service Commission to promulgate rules governing net metering and interconnection

standards within twelve months of the effective date of the Act of July 1, 2009, or by July
-1,2010. ' :

2. By Order entered February 2, 2010, the Commission initiated a general
investigation, issued legislative proposed rules, Rules Governing Electric Utility Net
Metering Arrangements and Interconnections, 150 C.S.R.33, ordered public notice, and
provided a comment period for the proposed legislative rules.

3. The Commission received comments from the following parties: Appalachian
Power Company and Wheeling Power Company, Potomac Edison and Monongahela Power

Public Service Commission
of West Virginia
Charleston 13




Company, dba Allegheny Power, Brookfield Renewable Power, the West Virginia Energy
Users Group, PIMBY Energy, LLC, the City of New Martinsville, the City of Phillipi,
Harrison Rural Electrification Association, Inc., Craig-Botetourt Electric Cooperative and
Shenandoah Valley Electric Cooperative, Interstate Renewable Energy Council, ThomasGas
& Electric Service, Inc., Commission Staff, Donna J. Dean and John L. Meyer, Kevin Fooce,
Arthur W. and Pamela C. Dodds, and Robert Harrington.

4. No party requested a hearing on the rule amendments.

CONCLUSION OF LAW

r The Commission has considered the comments filed in this proceeding and by this

Order promulgates final Rules Governing Electric Utility Net Metering Arrangements and
Interconnections, 150 C.S.R. 33.

ORDER

IT IS THEREFORE ORDERED that the attached Rules Governing Electric
Utility Net Metering Arrangements and Interconnections, 150 C.S.R. 33, and the forms
attached thereto, attached hereto as Attachment A, are hereby adopted as final Commission
rules.

IT IS FURTHER ORDERED that Attachment B hereto is a blackline version of the

final rules, showing changes from the rules as proposed on February 2, 2010, and the final
rules.

IT IS FURTHER ORDERED that the new Rules Governing Electric Utility Net
Metering Arrangements and Interconnections, and the forms attached thereto, shall be
effective sixty days from the date of this order, or on August 30, 2010.

IT IS FURTHER ORDERED that upon entry hereof, the Commission Executive
Secretary shall file a copy of this order and the rules, together with the required forms, with
the Secretary of State of West Virginia.

IT IS FURTHER ORDERED that on entry of this order the case shall be removed
from the Commission docket of open cases.

Public Service Commission
of West Virginia
Charleston 14




IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve
a copy of this Order and the attached black lined version of the rules by electronic service on
all parties of record who have filed an e-service agreement, by United States First Class Mail
on all parties of record who have not filed an e-service agreement, and on Staff by hand
delivery. ’

[

A True Copy, Teste: N
{
A

Sandra Squire
Executive Secretary

ASH/rmt
GO258cd.wpd
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June 2, 2010

Ms. Sandra Squire, Executive Secretary
Public Service Commission of West Virginia
Post Office Box 812

Charleston, West Virginia 25323-0812

Re: General Order No. 258

Dear Ms. Squire

I write on behalf of ThompsonGas & Electric Service, Inc., a Maryland
corporation an affiliate of which is qualified and doing business in West Virginia.
ThompsonGas is a regional propane distribution company serving over 50,000 customers in
eight eastern States. ThompsonGas has a substantial business in the Eastern Panhandle, and is
interested in exploring the business opportunities afforded by the rulemaking in the instant
proceeding.

One of the requirements of West Virginia’s Alternative and Renewable Energy
Portfolio Act (the “Act”), codified at West Virginia Code § 24-2F-1 et seq. is for the Commission
to promulgate, by July 1, 2010, rules for net metenng and interconnection standards for
alternative and renewal energy resources.

Accordingly, on February 2, 2010, the PSC initiated General Order No. 258,
which proposed net metering and interconnection rules for alternative and renewal energy
resources as required by Section 7 of the Act. Initial comments on this rulemaking were due by
April 5, 2010 and reply comments were due by May 5, 2010.

General Order 258 has only recently come to the attention of ThompsonGas and it
did not timely file initial or reply comments. However, because of its interest in this proceeding,
it respectfully requests that the Commission consider the comments in this letter as it deliberates
on language for the final rules.!

Although ThompsonGas has interest in a number of provisions of this rulemaking,
its threshold interest is in the definitions which will govern participation by third parties in West
Virginia’s alternative and renewable energy markets. Specifically, with respect to the definitions

! The Commission has previously accepted late-filed comments in this docket; see order entered April 7,
2010 granting the request filed by Potomac Edison Company & Monongahela Power Company, dba Allegheny
Power, for an extension of time until April 9, 2010 to file Initial Comments and accepting late-filed Initial
Comments of the Interstate Renewable Energy Council. ‘

LS
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Ms. Sandra Squire, Executive Secretary
June 2, 2010
Page 2

of “customer-generator” and “net-metering” in both the Act and proposed rule, it is unclear
whether the customer-generator must own the qualifying generating equipment. The definition
of ‘‘cus’ccmer-generator”2 suggests that it does, while the definition of “net metering”3 suggests
that it does not. :

Staff indirectly alluded to this uncertainty in its April 5, 2010 Initial Comments,
wherein it observed

At 150-33-2.5 “Customer Generator” ... Staff further recommends
that eligible customers not be limited to those who own the
generating equipment. The Rule should permit the customer to
operate leased off-the-shelf equipment or custom designed
equipment so long as that equipment meets the definition of
“renewable energy resources” or “alternative energy resources’’ as
defined in the Rule and meets applicable technical requirements.

ThompsonGas notes that the Act and the implementing regulations are designed
to promote the growth of alternate and renewable energy. It believes the marketplace will
respond to these rulemakings, and if the marketplace helps further the goals of the Act,
regulation should accommodate the requirements of the market.

Accordingly, ThompsonGas respectfully urges the Commission to adopt the
Staff’s suggestion that “eligible customers” not be limited to those who own generating
equipment, but also includes those who operate generating equipment under some arrangement
with third party suppliers or financiers. :

Copies of this letter are being sent to all parties on the Commission’s Service List.

2 W. Va. Code 24-2F-3 ... (7) “Customer-generator" means an electric retail customer who gwns and
gperates a customer-sited generation project utilizing an alternative or renewable energy resource or a net metering
system in this state,

Proposed Rule 2.5. “Customer-generator” - An electric retail customer who owns and operates an
alternative or renewable energy resource facility (“generation project”) within this state ...,
5 W. Va. Code 24-2F-3 ...2.(11) "Net metering" means measuring the difference between electricity

supplied by an electric utility and electricity generated from an alternative or renewable energy resource facility
owned or operated by an electric retail customer when any portion of the electricity generated from the alternative
or renewable energy resource facility is used to offset part or all of the electric retail customer’'s requirements for
electricity.

Proposed Rule 2.13. “Net metering” - The means of measuring the difference between the electricity
supplied by an electric utility and the electricity generated from an alternative or renewable energy resource facility
owned or operated by an Electric retail customer when any portion of the electricity generated by the alternative
energy resource facility is used to offset part or all of the Electric retail customer requirements for electricity.

5406792.1




Ms, Sandra Squire, Executive Secretary
June 2, 2010
Page 3

Thank you for your attention to this matter, and best wishes.

Sincerely,
E. Dandridge McDonald

cc:  All parties
Randy Thompson, CEO, ThompsonGas



CERTIFICATE OF SERVICE

I, E. Dandridge McDonald, counsel for ThompsonGas & Electric Service, Inc., do hereby

certify that a copy of the foregoing letter has been served electronically upon the following this

2" day of June 2010:

William C. Porth, Jr., Esq.
Counsel, AEP

Robinson & McElwee PLLC
PO Box 1791

Charleston, WV 25326
wep@ramlaw.com

Thomas N. Hanna, Esq.

Counsel, Blk Diamond, Elk Power,
and Union Power Companies

PO Box 3967

Charleston, WV 25339
thanna@hannalawpllc.com

Shawn C. Hildebrand

General Manager

Craig-Botetourt Electric Cooperative
PO Box 265

New Castle , VA 24127-0265
shawnh.craigbot@tds.net

Myron D. Rummel

Shenandoah Valley Electric Cooperative, Inc.

President & CEO

147 Dinkel Avenue

PO Box 236

Mt. Crawford, VA 22841-0236
mrummel@svec.coop

David A. Sade, Esq.
Consumer Advocate Division
700 Union Building

723 Kanawha Boulevard, East
Charleston, WV 25301
tsade@cad.state.wv.us

5406792.1

The Honorable Lucille Blum
Mayor, City of New Martinsville
191 Main Street

New Martinsville, WV 26155
bshannon@newmartinsville.com

The Honorable David C. Mulneix
Mayor, The City of Philippi

PO Box 460

Philippi , WV 26416-0460
mulneix@philippi.org

Terry J. Stout, Office Mgr.

Harrison Rural Electrification Assn Inc
Route 6 Box 502

Clarksburg , WV 26301-9584

terry.hrea@hrea.coop

Kerry Stroup

PJM Interconnection, LLC
955 Jefferson Avenue
Eagleville, PA 19403-2410
strouk@pjm.com

Matt Sherald

PIMBY Energy, LLC
PO Box 284

Thomas, WV 26292
matt@getpimby.com

Donna J. Dean John L. Meyer
367 Moundbuilder Loop
Hedgesville, WV 25427
donna_dean@comcast.net



Armando F, Benincasa, Esq. Edward G. Kennedy, Esq.
Counsel, Brookfield Renewable Energy Allegheny Power
PO Box 1588 800 Cabin Hill Drive, Room M109
Chase Tower, Eighth Floor Greensburg, PA 15601-1689
Charleston, WV 25326 ekenned@alleghenyenergy.com
armando.benincasa@steptoe-johnson.com

Kevin Fox
Joseph F. Wiedman, Esq. Keyes & Fox
Interstate Renewable Energy Council Interstate Renewable Energy Council
5727 Keith Avenue 5727 Keith Avenue
Oakland, CA 94618 Oakland, CA 94618
jwiedman@keyesandfox.com kfox@keyesandfox.com

/f’w’t W

E. Dandridge McDonald, WVSB No. 2439
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May 25,2010

Governor Joe Manchin

Gt W as0e T (O RSB
Dear Governor Manchin.

A year ago I sent you the attached letter about the fact that The West
Virginia legislature turned over the responsibility for writing the laws of
West Virginia relating to wind generated electric power to Potomac Edison
Company, dba Allegheny Power. The law written on the stationary of
Allegheny Power favors , not the people that have homes in West Virginia,
but only Allegheny Power. The law permits theft of money and electric
power by Allegheny Power from home owners of West Virginia.

You forwarded my letter to the Director of Legislative Affairs. I do not
know of any action that has been taken.

Does this remind you of what happens when gas companies are in the
pocket of government. Note BP.

5/

Robert Harrigan

CC: West Virginia Public Service Commission




Robert Harrigan
12617 Laurie Drive
Silver Spring, MD
20904-1504
(301) 384-6926
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Governor Joe Manchin
1900 Kanawha Boulevs
Charleston, WV 25305

Dear Governor Manchin.

Do you know that the Public Service Commission of West

ET :
e 27 200f

ird, E

Virginia is condoning theft of

electricity by electric companies doing business in West Virginia.

The West Virginia legislature turned over the responsibility
companies to the Public Service Commission of West Virgi
The Public Service Commission redelegated the responsibil
requirements that govern electric companies in West Virgin
President of the Potomac Edison Company, dba Allegheny
being in the pocket of and controlled by private industry. T}
companies created the mess that the nation is now in. The A
regulated that Allegheny Power could take electric power g
electric turbines without paying for the electric power the g
produce. That is nothing but theft.

All we hear on TV and in the papers is the idea that we sho
produce energy including electricity. I have a cabin on top
Cacapon, WV which has great amounts of wind most of th
powered turbine would fit in nicely and produce adequate e
construction of a wind powered electrical turbine, What I n
income to pay for the financing of the installation of the
generator.

I contacted Allegheny Power which is the company that pr
vacation home and asked if they would provide net meteri
produced more electricity than I use. With net metering I
when the wind was strong enough. When there is not eno
would supply my needs. When I produced more electricity
would go to the electric company. However, I would not r
for the excess electricity that I produce. My needs are not
house. Almost all the electricity would benefit Allegheny P
benefit for the extra energy that I produce. The electric com
nothing. If I take electrical power from Allegheny Power wi
to jail. What Allegheny Power is doing is not fair!
Allegheny Power wrote themselves the right to steal and be

for regulating electric

nia instead of enacting laws.

ity for writing regulatory

lia to David E. Flitman,
Power. WOW, talk about

his is how banks and mortgage
\llegheny Power Company
enerated by wind powered
ixpayers of West Virginia

d use wind power to

f a mountain in Great

time. A windmill with a wind
ectrical power to justify the
ed to go ahead is enough

ind powered electrical

vides electrical power to my

with a monetary refund if I

uld get my electric needs met

wind the electric company

I use the electricity

eive monetary compensation

at great as it is a vacation

wer and I would receive no
any would get something for

thout paying for it I would go

thieves.




Since the West Virginia Leglislature turned over to you thrqugh the West Virginia Public

Service Commission the power to regulate electric power in
correct this dishonest practice with the stroke of a pen.
When senators in Maryland found out the Allegheny Power

West Virginia you can

was taking taxpayers electric

power without paying for the electrical power they called me on the telephone and
promised me that the Maryland law would be changed in the next session of their .

leglislature.

Sincerely,

Robert Harrigan

West Virginia Public Service Commission




Robert Harrigan
Patricia Harrigan
12617 Laurie Drive
Silver Spring, MD
20904-1504
(301) 384-6926
RJHARRIGAN @ CAVTEL.NET

Public Service Commission of West Virginia
201 Brooks Street

P.O. Box 812

Charleston, West Virginia 25323

(304) 340-0325

May 6, 2009

Michael L. Fletcher,
Manager, Customer Service Research,
: Solid Waste and Motor Carrier,
Utilities Division,
- Public Service Commission of West Virginia,

Dear Mr. Fletcher,

Thank you for your letter dated April 30, 2009 stating that your Commission will initiate
required rulemaking on wind powered electric turbines. When there is on opportunity for
! me to file my comments and/or my positions I would like to be notified. Also, if there
are hearings I would like to be invited to attend and comment.

i Thank you,
i

Robert Harrigan
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Sandra Squire, Executive Secretary o __f’ X % »
Public Service Commission of West Virginia Q%» @ N
P.O. Box 812 a ' 3 '
Charleston, WV 25323

RE: GENERAL ORDER NO. 258 b

Dear Ms. Squire:

On behalf of the Interstate Renewable Energy Council, please accept the attached Reply
Comments of the Interstate Renewable Energy Council for filing in the above referenced docket.
An original and 12 copies will be delivered via overnight mail to your attention and a copy will
be sent to all parties of record via first class U.S. mail,

If you have any questions regarding this filing, please do not hesitate to contact me.

Sincerely,

/K‘Z
Kevin Fox
For the Interstate Renewable Energy Council




ES
Lt

BEFORE THE
PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

Ly
R

In the Matter of a General Investigation )
to Adopt Rules for Net Metering ) GENERAL ORDER NO. 258
Arrangements and Interconnection )

n = :

% < N

>

)
REPLY INITIAL COMMENTS OF THE ‘I%E
INTERSTATE RENEWABLE ENERGY COUNCIL 2 Ze

RENESES

S
SS
9z 6 W 9- AVH O

On February 2, 2010, the Public Service Commission of West Virginia (“Commission”)
issued General Order No. 258. In that order, the Commission promulgated proposed rules for net
metering and interconnecting alternative and renewable eﬁergy facilities and established a
comment period for interested persons to comment on the proposed rules. The Interstate

Renewable Energy Council (“IREC”)" filed initial comments on April 7, 2010 and respectfully

-

submits these reply comments in response to initial party comments filed in this docket. In
particular, IREC responds to comments submitted by Commission Staff; Potomac Edison
Company & Monongahela Power Company (“Allegheny Power™); Appalachian Power Company

and Wheeling Power Company (the “AEP Companies”); and the joint comments of the City of

'IREC is a non-profit organization that has worked for nearly three decades to accelerate the

sustainable utilization of renewable energy resources through the development of programs and

policies that reduce barriers to renewable energy deployment. With funding from the United

States Department of Energy’s Solar Energy Technologies Program,' IREC has participated in

workshops, proceedings and rulemakings before over thirty state public utility commissions

during the past two years, addressing topics that directly impact the development of renewable

energy resources, including net metering rules, interconnection standards, and third-party "
financing of renewable energy systems. IREC has also assembled model rules for , -
interconnecting and net metering distributed generation that reflect “best practices” in these areas

(i.e. those policies that have proven successful in facilitating growth in renewable and distributed
generation markets).




‘New Martinsville, the City of Philippi, Harrison Rural Electrification Association, Inc., Craig-

Botetourt Electric Cooperative, and Shenandoah Valley Electric Cooperative (“Public Systems™).
L REPLY TO PARTY COMMENTS ON PROPOSED NET METERING RULES

IREC supports the comments and recommendations of the Commission’s Utility Division
Staff submitted in its April 5, 2010 Initial Joint Staff Memorandum. In particular, IREC supports

a number of Utility Division Staff’s proposed modifications to the net metering rules, including:

e Modification of 150-33-2.5 to clarify that commonly used financing arrangements such
as equipment leases may be used to finance alternative and renewable energy facilities
without affecting a customer’s eligibility for net metering.

¢ Modification of 150-33-7.2d to clarify the method of calculating avoided cost payments
for net excess generation at the end of a Reporting period and to clarify that no pé,yment
will be provided for outstanding kilowatt-hour credits that may exist at the time a
customer terminates service.

e Addition of 150.33-7 to clarify that monthly excess generation that is carried forward and
applied to a subsequent month’s bill shall not be applied to reduce fixed monthly
customer charges, demand charges, or other applicable charges not related to energy
consumption.

e Addition of 150-33-8 stating that “A Customer-generator owns any Renewable Energy
Credits (RECs) associated with the electricity it generates, unless the RECs were
explicitly contracted for through a separate transaction independent of the net metering or

interconnection contract.”

T
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® Addition of a subsection to 150-33-8 to clarify that a Customer-generator may take
service under time-of-use rates.

e Expansion of utility reporting requirements proposed in 150-33-9.1,

IREC believes Utility Division Staff’s recommendations with regard to the above
modifications, additions and expansions are well reasoned and reflect best practice approaches

taken in a number of states, including other states within the PJM Interconnection.

In addition to these recommendations, there are two additional issues IREC believes
require some additional discussion. First, Utility Division Staff recommends that the
Commission remove the current percentage-based limitation on enrollment in 150-33-3.1 and
instead allow distribution companies an opportunity to make a showing that the addition of
Customer-generator capacity above a given level within its service tern'fory represents a threat to
system reliability or will unduly shift costs to non-net metering customers. In support of this
recommendation, Staff notes that nearly half of states and other jurisdictions place no limit on

aggregate participation levels on net metering.

IREC believes this is a reasonable approach and notes that this approach would also
allow the Public Systems to address the concerns they have raised in their initial comments
regarding possible system and rate impacts.> However, if the Commission feels that it must
iﬁpose an aggregate enrollment cap at this time, IREC reiterates recommendations made in its
initial comments that the Commission establish a limit of no less than 5% and that any cap be
calculated as a percentage of exports from net metered systems relative to a utility’s total annual

sales, As discussed in IREC’s initial comments, establishing an enrollment cap of no less than

? Public Systems Initial Comments at pp. 2-8.
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5% is consistent with approaches taken in PJM interconnection states such as Pennsylvania,
Delaware and Maryland. Moreover, as Staff notes in its comments, “establishment of aggregate
caps at too low a level may unnecessarily limit private investment in renewable and alternative
resources and thereby also limit the potential system-wide benefits of customer-side

generation.”

Second, IREC concurs with Utility Division Staff’s recommendation that proposed rule
150-33-2.5 “should not place limits on the site locations or number of site locations at which a
given customer may operate an eligible generator so long as those sites are within the state,
under the customer’s control, and producing electricity exclusiyely for use at an owner occupied ok
residence or at a location regularly used by a commercial or industrial customer in the normal
course of business.” As IREC noted in its initial comments, a number of states take this
approach, including Oregon, Washington, Nevada, Vermont, Rhode Island and Pennsylvania.*
Allegheny Power, which provides service in Pennsylvania, notes that Pennsylvania’s
meter aggregation language is “nearly identical to the physical and virtual meter aggregation
language proposed in this proceeding.”® Allegheny Power further notes that “although there has

been an occasional customer inquiry regarding meter aggregation, no customer served by West

b

Penn Power has ever had physical or virtual meter aggregation.”
IREC’s experience with virtual net metering programs has been similar in that such
programs are not often used; however, for some customers, the existence of virtual net metering

can be extremely advantageous. For example, IREC has worked with an agricultural customer in

3 Initial Joint Staff Memorandum at p- 2.
* IREC Initial Comments at p.8.
3 Allegheny Power Initial Comments at p. 2.




Napa Valley, California that, due to the absence of a viable meter aggregation program in
California, spent $600,000 to install unnecessary and redundant cable to distribute electricity
from a 400 kW solar array to buildings owned by that customer less than a quarter mile away.
The customer would have gladly compensated the utility, which operated meters at both the
point of generation and the point of load, for provision of billing services that could have saved
the customer $600,000 in wiring, installation and environmental compliance costs. For West
Virginia customers with similar situations, virtual net metering can be extremely valuable and

well worth the price of compensating a utility for providing associated billing services.

IIL.  REPLY TO PARTY COMMENTS ON PROPOSED INTERCONNECTION
RULES

At the time IREC submitted its initial comments, IREC was not aware that the
Commission had adopted state interconnection standards on December 12, 2006 as part of a
Statement of Consensus.® In light of this new understanding, and having had an opportunity to
review the Commission’s existing interconnection procedures, which Staff submitted with its
April 5, 2010 Initial Staff Memorandum, IREC believes the Commission has a solid foundation
in place for interconnecting alternative and renewable fuel generators and supports the
recommendation of the Commission’s Engineering Division Staff to promulgate the
interconnection rules published in the Statement of Consensus. Accordingly, IREC agrees with
the AEP Companies that interconnection technical and equipment details in the proposed
interconnection rules are better left to the Commission’s approved interconnection standards.’

However, in keeping with this approach, IREC believes the concern raised by the AEP

§ Engineering Staff Comments at pp. 4-5.
7 AEP Companies Initial Comments at pp. 9-10.
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Companies with regard to insurance requirements® is more appropriately addressed in the context
of modifications to the existing interconnection standard. Imposing insurance requirements in
interconnection rules has the benefit of ensuring that all generators of like size and type pay the
same amount of insurance regardless of the type of retail or wholesale arrangement they may
have entered with a utility.

Regardless of where the Commission decides this issue is most appropriately addressed
(in net metering rules or interconnection standards), IREC agrees with the AEP Companies that
establishing specific insurance requirements, rather than leaving levels to the discretion of
utilities, will reduce possibility for disputes. Accordingly, IREC recommends the following
insurance levels, which reflect amounts contained in IREC’s Model Interconnection Procedures®:

A utility may only require an Applicant to purchase insurance covering Utility
damages, and then only in the following amounts:

For inverter-based Generating Facilities:

Generating Capacity < 1 MW = no insurance
1 MW < Generating Capacity <2 MW = $1,000,000

For non-inverter-based Generating Facilities:
Generating Capacity < 50 kW = no insurance
50 kW < Generating Capacity < 500 kW = $500,000
500 kW < Generating Capacity <2 MW = $1,000,000

IREC also supports a number of Engineering Division Staff recommendations regarding

essential issues that should be addressed in establishing sound interconnection procedures for

8 AEP Companies Initial Comments at pp. 11-12.
9 http://irecusa.org/wp-content/uploads/2010/01/IREC-Interconnection-Procedures-2010final . pdf
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alternative and renewable energy generators. In particular, IREC supports Engineering Staff

recommendations'? to:

¢ Standardize interconnection applications and agreements.

e Extend eligibility for the first level of interconnection from 10 kW to 25 kW.

e Apply screening criteria for systems with capacity below 2 MW to determine whether an
interconnection may be accomplished without additional study.

¢ Consider eliminating requirements for visible, lockable disconnect switches on small
inverter-based systems.

» Establish application review deadlines of 10 to 15 days for systems less than or equal to

25 kW and 25 days for systems greater than 25 kW,

III. CONCLUSION

IREC appreciates the opportunity to file these reply comments.
Respectfully submitted on this the 5™ day of May, 2010.

For the Interstate Renewable Energy Council,

Kevin T. Fox

5727 Keith Avenue

QOakland, CA 94618

Phone: (510) 381-3052

Email: kfox@keyesandfox.com

10 Engineering Staff Comments at pp. 5-9; Corrected Comments at pp. 1-2.
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TO: SANDRA SQUIRE
Executive Secretary

2811IWY G- AVHOI

FROM:  LESLIE J. ANDERSON >0~
- Staff Attorney

RE: GENERAL ORDER NO, 258 (Rulemaking regarding net metering and
interconnection)

These Staff memoranda comprise Staff’s replies to various initial comments.

in the Uuhtles D1v1smn, has prov1ded a wellowntten explanatxon of the Ut1ht1cs vaxsxon ]
responsive comments on various initial comments filed in this proceeding as well as

comments on any new issues coming to Staff’s attention. Mr, Stewart’s comments focus on
the proposed net metering rules.

In the attached Engineering Division Further Staff Memorandum, James W. Ellars,
P.E., Senior Engineer, has provided an explanation of how his initial comments can be
incorporated into the Commission’s proposed rules as well as how the Commission’s
proposed rules need to be revised in order to incorporate the Staff recommended
interconnection standards. Mr. Ellars made clear that he did not attempt to incorporate Mr.
Stewart’s comments and recommendations in these documents. Mr. Ellars also made clear
nothing in his comments should be construed -as being in opposition to Mr. Stewart’s

recommendations and comments. Mr, Ellars’ comments focus on the proposed
interconnection rules.

While not raised in Staff’s initial comments, the Staff Attorney wishes to comment
on a issue regarding electric utilities being required to compensate the Customer-generator
at the end of each reporting period for any excess kW hours generated by the Customer-
generator of the amount of kW hours delivered by the electric utility during the same
Reporting period found in proposed Rule 150-33-7.2.d. Specifically, the Staff Attorney has
discovered that the Federal Energy Regulatory Commission (FERC) has made clear in an
order entered on March 28, 2001, in Middmerican Energy Company, Docket No, EL99-3-
000, 94 F.E.R.C. P61,340; 2001 FERC LEXIS 630, that FERC’s jurisdiction is implicated
in net metering situations when the end-use customer has made a net sale of energy to a
utility over the applicable billing period. As FERC later explained its 2001 Mid4dmerican
Energy Company decision in paragraph 17 of an order entered on November 19, 2009, in Sun
Edison, LLC, Docket No, EL09-31-000, 129 F.E.R.C. P61,146; 2009 FERC LEXIS 2263,




General Order No. 258
May §, 2010
Page 2

FERC focuses on how it defines net metering in Order No. 2003-A entered in the
Standardization of Generator Interconnection Agreements and Procedures case (FERC Stats.
& Regs. P 31,160 at P 744):

‘Net metering allows a retail electric customer to produce and
sell power onto the Transmission System without being subject
to the Commission’s jurisdiction. A participant in a net
metering program must be a net consumer of electricity-but for
portions of the day or portions of the billing cycle, it may
- produce more electricity than it can use itself. This electricityis
sent back omto the Transmission System to be consumed by
other end-users. Since the program participant is still a net
consumer of electricity, it receives an electric bill at the end of
the billing cycle that is reduced by the amount of energy it sold
back to the utility, Essentially, the electric meter “runs
backwards” during the portion of the billing cycle when the load
produces more than it needs, and runs normally when the load
takes electricity off the system.’

(footnote omitted). Based on this definition of net metering, FERC went on to explain in
paragraph 18 ofthe Sun Edison LLC case what it meant in its MidAmerican Energy Company
2001 order:

The Commission has explained that net metering is a method of
measuring sales of electric energy. Where there is no net sale
over the billing period, the Commission has not viewed its
jurisdiction as being implicated; that is, the Commission does
not assert jurisdiction when the end-use customer that is also the
owner of the generator receives a credit against its retail power
purchases from the selling utility. Only if the end-use customer
participating in the net metering program produces more energy
than it needs over the applicable billing period, and thus is
considered to have made a net sale of energy to a utility over the
applicable billing period, has the Commission asserted
jurisdiction. If the entity making a net sale is a QF [Qualifying
Facility] that has been exempted from section 205 of the FPA
[Federal Power Act] by section 292.601 of our regulations, no
filing under the FPA is necessary to permit the net sale;
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howevér, if the entity is either not a QF or is a QF that is not
exempted from section 205 of the FPA by section 292,601 of our
regulations, a filing under the FPA is necessary to permit the
sale,

(footnotes omitted and emphasis in original).

The Staff Attorney is concerned that if the Commission leaves in a provision whereby
the Customer-generator is “compensated” atthe end of each Reportmg penod for any excess

the electrlc utility, then the Comnission 1S steppmg into an issue over whxch l:'bRC has
 clearly asserted jurisdiction. In other words, while FERC declined to issue a declaratory
ruling in its 2001 order in the Middmerican Energy Company case on whether certain actions
of the Jowa Board were preempted under the Public Utility Regulatory Policies Act of 1978
(PURPA), 16 U.S.C. if the Alternate Energy facilities are QFs or by the Federal Power Act
if the Alternate Energy facilities are not QFs, the FERC has indicated that if state regulatory
agencies allow for a net sale in the net metering context, then FERC will assert jurisdiction.
While the discussion is brief, the Commission may find the discussion on net metering on
pages 185-193 of Article: Fire and Ice: World Renewable Energy and Carbon Control
Mechanisms Confront Constitutional Barriers, 20 Duke Envtl. L & Pol'y F. 125 (Winter
2010) helpful. However, the Staff Attorney notes the authors of this law review article do
not expressly assert that a state provision compensating the Customer-generator at the end
of each Reporting period for any excess kW hours generated by the Customer-generator over
the amount of KW hours delivered by the electric utility runs afoul of FERC’s jurisdiction.
Indeed, the law review indicates that some states allow for compensation.

Based on a review of the above information regarding FERC’s jurisdiction, the Staff
Attorney and Mr. Stewart in his attached memorandum, are recommending that the
Commission remove the provision whereby the Customer-generator is “compensated” at the
end of each Reporting period for any excess kW hours generated by the Customer-generator
over the amount of kW hours delivered by the electric utility in Rule 150-33-7.2.d. of the
Commission’s proposed rules, Mr, Stewart noted that as an alternative, the Commission may
want to permit an indefinite rollover of excess usage with no annual true-up with any excess
generation remaining at the time the Customer-generator leaves the system reverting to the
electric utility, Mr. Stewart more fully discusses options to address this issue in his
memorandum. The Staff notes that Customer-generator’s are not prohibited from receiving
“compensation” from utilities for excess electricity they generate, but they must do so in
compliance with FERC requirements (meaning they will need to seek FERC’s approval for
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such a transaction and/or meet the QF requirements).

LJA/s
Attachment
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PUBLIC SERVICE COMMISSION OF WEST VIRGINIA
UTILITIES DIVISI PONSIVE '

TO: Staff Attorney
Legal Division

FROM: Paul P. Stewart, Contractor W‘S\M
Utilities Division

DATE: May 5, 2010

SUBJECT: GENERAL ORDER NO. 258
Proposed Net Metering Rules

The following are the responsive comments of the Utilities Division to the
comments filed by various parties with regard to the proposed net metering rules and
accompanying tariff. Any additional comments with regard to interconnection rules will
be filed under separate memorandum by Mr. James Ellars of the Engineering Division.
Except as specifically discussed below, Staff continues to stand by its recommendations
filed on April 5, 2010.

Meter Aggregation:

Although Staff’s initial comments did not directly address meter aggregation, Staff
is generally supportive of the concept, but with certain clarifications/limitations which
would address some of the concerns raised by Appalachian Power Company and
Wheeling Power Company (AEP Companies), The Potomac Edison Company and
Monongahela Power Company (APS Companies), and the joint comments of The City of
New Martinsville, the City of Philippi, Harrison Rural Electrification Association, Inc.,
Craig-Botetourt Electric Cooperative, and Shenandoah Valley Electric Cooperative -
(Public Systems).

Following review of the comments made by the parties with regard to meter
aggregation, Staff now recommends that Section 150-33-2.5 be modified to read as
follows as further explained below:

“Customer-generator” — An electric retail customer who owns gr
leases, and operates an alternative or renewable energy resource
facility (“generation project”) within this state and located within
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two (2) miles of its metering point(s) within a single complex (single

tract of land or pro or adjoini ontiguous tr: of propert
owned or operated by the custom: rivate residence or used b
a_commercial, industrial or agricultural customer in its normal

course of business with a nameplate capacity of not greater than 25
kilowatts if installed at a residential service location, not greater than
500 kilowatts if installed at a commercial location, or not greater
than 2 megawatts if installed at an industrial or agricultural service
location, and which system is designed and installed to operate in
parallel with the electric utility distribution system without adversely
affecting the operation of equipment and service of the electric

utihitv and. s At _to_.the

uthity-a; custo S-ana-without-nresent arety-nazard

electric utility and customers.

Staff further recommends that conforming language changes be made at Section
150-33-2.12, Staff Section 150-33-2.15(Commission proposed rule section 150-33-2.14)
and Staff recommended Section 150-33-2.19 (Commission proposed rule 150-33-2.18) to
reflect the recommended changes at Section 150-33-2.5 as follow:

“Meter aggregation” — The combination of readings from and
billing for all meters regardless of rate class on eligible
properties owned or leased and operated by a Customer-
generator for eligible properties located within the service
territory of a single utility. Meter aggregation may be
completed through physical or virtual meter aggregation.

“Physical meter aggregation” - The physical rewiring of all
meters regardless of rate class on eligible properties owned or
leased and operated by a Customer-generator to provide a
single point of contact for a single meter to measure electric
service for that Customer-generator.

“Virtual meter aggregation” — Then combination of readings
and billing for all meters regardless of rate class on gligible
properties owned or leased and operated by a Customer-
generator by means of the electric utility billing process,
rather than through physical rewiring of the Customer-
generator property for a physical, single point of contact.
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Staff agrees with AEP .Companics' that the net metering Rules should not be
applied in such a way as to create a situation in which impermissible retail wheeling
might take place. Although it seems highly unlikely that such a situation would occur
with small-scale generators in the 25 kW to 50 kW range, the possibility of Customer-

- generators with installations up to 2 MW does raise that specter. In such an instance,
location does matter as the APS Companies point out. A possible solution to a problem
which at this point is only hypothetical would be to clarify the definition of an eligible
Customer-generator so as to limit the physical proximity of the metering point(s) to the
generator(s) to those within 2 miles of one another within a gingle complex owned and
operated by a commercial or industrial customer. This would limit the possibility of the
electric distribution company’s infrastructure being used to transmit power from one

______.—eﬁs{emef.lee&ﬁaﬂ—t' o-another—Additions y—the slectrie—utiitvy—would—=lwav ave-th
option to refuse to enter into a net metering interconnection agreement where it believes
retail wheeling is the intent of the Customer-generator. In such instance, the matter could

- be brought before the Commission via the formal complaint process for resolution.

The foregoing discussion notwithstanding, due to the expense involved in
physical meter aggregation the experience of West Penn Power is probably instructive of
the likelihood of requests for physical meter aggregation becoming a burden for electric
distribution utilities. Staff agrees with APS Companies that the costs involved in
physical meter aggregation should be paid by the customer up-front in order not to
burden the utility or other customers in the event that the Customer-generator later has a
change of mind with regard to aggregation. It should be up to the Customer-generator to
decide if its perceived benefits of aggregation outweigh the costs thereof.

AEP Companies state that “the proposed rules on meter aggregation would likely
result in very complicated, expensive, and burdensome billing calculations” and would
also likely require costly system upgrades in addition to increasing the frequency of
billing disputes. However, no examples of these expensive and burdensome costs are
provided. Staff notes that AEP currently has 14 net metering customers in West Virginia
which presumably are being accommodated without undue burden to existing resources.
The proposed Rules provide that a customer-generator who requests virtual meter
aggregation shall be responsible for any incremental expense entailed in processing its
account. That cost should be readily ascertainable. Given that it is not expected that the
utilities will be inundated with such a volume of virtual meter aggregation requests so as
to require ubiquitous changes to their billing hardware or software systems, the
incremental expense should be little more than the cost involved in the manual billing of
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those customers. Once that cost is determined and may be recovered from the Customer-
generator requesting virtual meter aggregation, as with physical aggregation, it should be
left up to the customer to determine whether it wishes to incur that additional cost. So
long as the utility can recover that cost, the customer’s choice should be a matter of
relative indifference to the utility.

Customer-generator Credits:

Although Staff does not share AEP Companies’ concern that Section 150-33-7.2.b
would somehow be misinterpreted so as to require the distribution utility to give the.
Customer-generator credit for all kWh produced by it or to require a credit for all of a

customer’s usage, Staff does not object to modifying the language of Section 150-33-
—7.27vto achieve the degree of clarity sought. Accordingly, Staff recommends that the

Commission adopt that portion of AEP Companies’ modifications as follows:

The electric utility shall credit a Customer-generator at the full retail
rate for each kilowatt hour that the Customer-generator produces by
an alternative or renewable energy resource installed on the
Customer-generator’s side of the electric revenue meter and that is
delivered to the utility’s electric distribution system through the
Customer-generator’s electric revenue meter, up to the total
amount of electricity delivered by the utility to that Customer-
generator during the billing period.

It should be noted that Staff does not recommend that the Commission adopt that
portion of AEP Companies’ proposed modifications which would reduce the level of
credit to the generation component of the retail rate rather than the full retail rate as
stated in the proposed Rules. Staff continues to support use of the full retail rate as the
credit mechanism for the billing period up to the Customer-generator’s full energy
consumption. However, Staff continues to recommend that reporting period credits
should not be used to offset monthly customer charges or demand charges.

The APS Companies state that the term as found at Section 155-33-7.2.d is unclear
and that it should be left to the individual electric utility to define “average cost of
generation”. Staff agrees that the exact mechanics of deriving the “average cost of
generation” or “net average incremental cost of energy” as recommended by Staff will
vary with the individual utility. Staff agrees with the APS Companies that the
appropriate cost measure related to generation for the purpose of deriving the credit(s)
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due Customer-generators for any excess generation at the end of the Reporting period for

them would be the PJM Locational Marginal Price (LMP) for the AP Zone for the

reporting period. This does not appear to be inconsistent with Staff’s recommendcd\
language changes at Section 150-33-8.4. Furthermore, Staff believes that its definition of

“Net average incremental cost of energy” at Section 150-33-2.13 is to sufficiently broad

so as to accommodate appropriate calculations for the AEP Companies and the Public

Systems.

However, Staff continues to recommend that time-of-day metering and rates be
used optionally for Customer-generators operating equipment with nameplate capacity up
500 kilowatts and be requlred for those Customer—gcnerators operatmg equlpment thh

be available. This w111 prowde for a better match between the value of the energy
produced by the Customer-generator and the costs avoided by the distribution utility, and
will send more meaningful price signals to the Customer-generator. The straight average
LMP would be appropriate for those Customer-generators operating equipment with
nameplate capacity up to 500 kilowatts who do not opt for time-differentiated metering.
Staff further agrees with the APS Companies that payment to Customer-generators for
" excess generation remaining at the end of the Reporting period should be classified as
purchased power for reconciliation in the Expanded Net Energy Proceedings, if the
Commission ultimately determines that payments should be made for such generation.

The foregoing comments relate to methods of calculating the payments for excess
generation in the event that the final Rules require that electric distribution utilities make
such payments. Staff now has serious doubts as to whether cash payments of any sort
based on any method of calculation for excess generation remaining at the end of the
reporting period as provided at Section 150-33-7.2.d are permissible. Review of Federal
Energy Regulatory Commission (FERC) orders in recent cases leads Staff to conclude
that payment to the Customer-generator by the utility for excess generation after the end
of the Reporting period would constitute a sale of energy to the utility which would be
under FERC jurisdiction. For example, FERC Order in Sun Edison, LLC; Docket No.
EL09-31-000 entered November 19, 2009 at paragraph 18 states:

The Commission has explained that net metering is a method of measuring
sales of electric energy. Where there is no net sale over the billing period,
the commission has not viewed its jurisdiction as being implicated; that is,
the Commission does not assert jurisdiction when the end-use customer that
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is also the owner of the generator receives a credit against its retail power
purchases from the selling utility. Only if the end-use customer
participating in a net metering program produces more energy than it needs
over the applicable billing period, and thus is considered to have made a
sale of energy to the utility over the applicable billing period, has the
Commission asserted jurisdiction. If the entity making a net sale is a QF
that has been exempted from section 205 of the FPA by section 292.601 of
our regulations, no filing under the FPA 1is necessary to permit the sale;
however, if the entity is either not a QF or is QF that is not exempted from
section 205 of the FPA by section 292.601 of our regulation, a filing under
the FPA is necessary to permit the sale.

Staff’s reading of this FERC order as well as others cited in the memorandum
concurrently submitted by Ms. Leslie Anderson of the Legal Division lead Staff to
-conclude that although credits made to a Customer-generator’s current monthly bill as a
result of it having “made the meter run backwards” do not constitute a sale of electric
pi‘ wer by it to the utility, cash payments made for excess generation remaining after the
J:d of a twelve-month Reporting period would constitute payment by the electric utility to

e Customer-generator for electric power which would be subject to FERC jurisdiction.

Accordingly, Staff now recommends that Section 150-33-7.2.d be deleted from the
mmission’s final Rules in this matter. As an alternative the Commission could permit
n indefinite rollover of excess usage with no annual true-up as is done in Michigan and
ouisiana. In this instance, any excess generation remaining at the time that the Customer-
generator left the system or otherwise ceased to be a net metering customer should then
- rgvert to the electric utility. This would seem a more reasonable alternative than having any
excess generation revert to the electric utility at the end of each twelve month period as is
dbne in Kansas and Maine. Asa practical matter, unless the Customer-generator’s facility
is greatly oversized, there should not be excess generation of any significance accumulated
at the end of any twelve-month period. If the Customer-generator wishes to install
generating facilities which are going to exceed its own power requirements on a regular
basis, it would more properly be considered a co-generator rather than a net metering
customer and should be provided service under an appropriate tariff other than Net
Metering. ’

Staff further recommends that Section 150-33-7.2.c be modified as follows:
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If a Customer-generator supplies more electricity to the
electric distribution system than the electric utility delivers to
the Customer-generator in a given billing period, the excess
kW hours shall be carried forward and credited against the
Customer-generator’s usage in subsequent billing periods at

the full retail rate Any—exeess—-kw-hews—shﬁﬂ—eeaamm—te

that 1f a Qustomer generator temgngtgs service_with the

. electric utility, the utility is not required to provide

compensation to the customer-generator fqr any outstanding
kW hour credits.

Insurance:

With regard to the insurance requirements referenced at Section 155-33-4.4, both
the AEP Companies and the Public Systems have recommended that the flat requirement
of $100,000 of coverage for all Customer-generators contained in the proposed Rules be
changed. AEP Companies suggest that the language of the proposed Rules be changed to
provide for $100,000 or “such amount of coverage reasonably deemed necessary by
the Company to protect its plant and other customers for liability of the insured
against losses or damages arising from the use of the Customer-generator facility.”
Public Systems have recommended that that the level of insurance required begin at
$100,000 for generators with nameplate capacity of 25 kW or less and be increased by
increments up to $1,000,000 for generators over 25 kW. Staff would agree that it is
entirely likely that some types generators would pose a greater potential danger to the
utility’s infrastructure than others, especially as those generators become larger.
However, permitting the coverage level required to be such amount as deemed
reasonably necessary by the Company opens up the possibility of undue barriers being
raised by the electric distribution companies which would discourage the development of
net metering customers. At this point there is nothing in the record which could be used
by the Commission as a guide to determine how properly to distinguish between the
potential risks posed by various types of Customer-generators based on either the scale or
the technology of the generator. Should the Commission decide to select either of the
other two options recommended by the parties, Staff believes that the step-wise approach
based on scale offered by the Public Systems, though arbitrary, would be preferable.

Bill Inserts:
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AEP Companies have stated that the annual bill insert requirement to disclose net
metering information to customers would be unnecessarily expensive relative to the
benefits it would offer either customers or the utility. AEP Companies recommend that
the utilities only be required to post this information on their websites. The Public
Systems made a similar comment. Although it is probable that many of the customers
who would be interested in net metering are also web savvy, the need for paper
communication with many of the other customers has not been obviated by the internet.
Accordingly, Staff recommends that so long as the electric utility has a regular monthly
bill insert or regular monthly electronic mailing such as Appalachian Power's Watt, Why
& How newsletter in which it can provide the requisite net metering information
annually, a separate insert not be required.

Public Systems:

In its initial comments Staff did not directly address the issue of whether to require
the Public Systems to offer net metering opportunities to their customers along with the
other electric utilities. However, Staff supports making net metering opportunities
available to their customers as well. The Public Systems’ points are well taken that they
lack the ability to control the source of the power they purchase and that serving net
~ metering customers will add some costs they might not otherwise have incurred. That
said, it is not expected that any additional costs incurred and spread over the whole of
their customer bases will be unduly burdensome. The fact that their customer bases are
comprised primarily of rural customers may make it even more likely that some of their
customers might both want and be able to avail themselves of renewable technologies
such as small wind turbines or biomass energy. Although the addition of some net
metering customers within their service territories may add some small amount of direct
costs to their other customers in the short-term, those costs will be outweighed by the
longer-term societal benefits gained from the production of power from renewable
resources. ‘

In light of the general economic circumstances of the Public Systems and their
lack of access to technical resources such as those available to the AEP Companies and
the APS Companies, Staff recommends that Customer-generator participation in net
metering within their service territories be limited to generators with nameplate capacity
of up to 50 kW. This would provide for the development of net metering opportunities
using small-scale generators within the largely rural customer bases of the Public
Systems without imposing undue cost or technical challenge.
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Hydropower:

Upon review of the comments filed by Brookfield Renewable Power (Brookfield),
Staff agrees that the definition of Run of River Hydropower at 150-33-2.15.d could bring
into question the eligibility of such hydro-electric facilities as those operated by
Brookfield to be classified as eligible renewable resources, The facilities operated by
Brookfield are doubtless valuable renewable electric generating resources. According,
Staff recommends that the Commission adopt the language changes requested by
Brookfield at Section 2.15.2.d. Staff further reccommends that the Commission adopt AEP
Companies’ recommendation reflected in its filing of April 16, 2009, that the definition
of “Run of the river hydropower” be modified to include any facility that is listed in the

3.

——FBR{ Form 1 annual report as a convenfional hydropower piant

Comments filed by IREC:

Staff supports the recommendation of the Interstate Renewable Energy Council
(IREC) to add a specific reference to “agricultural” as a type of service location which
may host generators of up to 2 kW of nameplate capacity at Section 150-33-2.5 for
purposes of clarity. Staff also supports for purposes of clarity IREC’s recommended
language modification at Section 150-33-3.8 limiting the imposition of additional fees by
electric utilities.
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SUBJECT:  General Order No. 258 A
Rulemaking Proceeding — Net Metering and Interconnection = 2
Reply Comments =
Commission Staff filed its substantive comments in this matter as required by

Commission Order on April 5, 2010. The purpose of this memorandum is to offer
Engineering Staff’s reply comments in this matter for the Commission’s consideration.

To be consistent with the comments filed by other parties in this proceeding,
attached are the Engineerinhg Staff’s comments in a form which hopefully will be more

helpful to the Commission should it decide to embrace the Engineering Division’s
recommendations regarding interconnection standards.

It should be recognized that the comments and recommendations of Paul Stewart
of the Utilities Division Staff have not been incorporated into the scope of these:

comments and nothing contained herein should be construed as being in opposition to
those comments filed under separate cover. As before, the scope of these comments relate
strictly to the interconnection issues.

JWE:s
Attachment



GENERAL ORDER NO. 258
ENGINEERING DIVISION STAFF
REPLY COMMENTS REGARDING INTERCONNECTION STANDARDS
1) The following sections from the proposed rules should be stricken:
Section 150-33-4
Section 150-33-5

2) A new set of Interconnection Rules should be inserted using the approved rules from
Case No. 06-0708-E-GI (the 2006 rules). The 2006 rules were provided in Staff’s initial

comments, However, consistent with Staff’s previous recommendations the levels of

pnneciion-sna - De
v OTHIGH I »HOHIG-O6

d-throughout-to-reflect the follo

- Level I interconnection: Renewable generators less than 25 kW; _
- Level Il interconnection: All non-renewable generators, or any generators
w1th a capacity between 25 kW to 2 MVA;

3) The proposed tariff language should be stricken as provided for in the attachment to
these comments in order to remain consistent with Staff’s proposed interconnection rules
as well as to avoid duplicating technical interconnection requirements between the rules
and tariffs.




TARIFF N.M.S
(Net Metering Service)
Form No. 1

Availability of Service

Available to residential and general service customers who own and operate an eligible
electric generating facility designed to operate in parallel with the Company system.
Customers served under this tariff must also take service from the Company under the
applicable standard service tariff. The total rated generating capacity of all customers
served under this tariff shall be limited to one percent (1%) of the Company single hour
peak load during the previous year,

'Conditions of Service
1. For the purposes of this tariff, an eligible Customer-generator must meet the definition

of “customer enerator as set forth in the Commission Rules Governing Electric Utili

2. A Customer-generator scekmg to mtcrconnect an eligible electnc generating facility to

the Company system must submit to designated Company personnel a completed

interconnection application, and a one-line diagram showing the configuration of the

proposed net metering facility. The Company will provide copies of all applicable forms

upon request.

3. An interconnection agreement between the Company and the Customer-generator must

be executed before the Customer-generator facility may be interconnected with the

. Company system.

4. All generator equipment and installations must comply with the Company’s technical

requirements. All generator equipment shall be installed in accordance with the

manufacturer specifications as well as all applicable provisions of the National Electrical

Code and state and local codes. All generator equipment and installations shall comply

with all applicable safety, performance and power quality standards, established by the

National Electrical Code, the Institute of Electrical and Electronic Engineers and

accredited testing laboratories.

5 The Customer-generator shall provide the Company proof of qualified installation of
the Customer-generator facility. Certification by a licensed electrician shall constitute

acceptable proof.

6 The Customer—generator shall install, operate, and maintain the Customer-generator

facility in accordance with the manufacturer suggested practices for safe, efficient, and

rehable operatlon in parallel w1th the Company systcm

8 The Company may, at 1ts own dxscretlon, 1solate any Customer-generator facility if the
Company has reason to believe that continued interconnection with the Customer
generator facility creates or contributes to a system of emergency.

9. The Company may perform reasonable on-site inspections to verify the proper
installation and continuing safe operation of the Customer-generator facility and the
interconnection facilities, at reasonable times and upon reasonable advance notice to the
Customer-generator.

Form No. 1




10. A Customer-generator shall maintain homeowner, commercial or other insurance
providing coverage in the amount of at least one hundred thousand dollars ($100,000) or
such amount of coverage reasonably deemed necessary by the Company to protect its
plant and other customers for the liability of the insured against losses or damages arising
from the use of the Customer-generator facility. The Customer-generator must submit
evidence of such insurance to the Company with the interconnection application, The
Company’s receipt of evidence of liability insurance does not imply an endorsement of
- the terms and conditions of the coverage.
11. An eligible Customer-generator facility is transferable to other persons or service
locations only upon notification to the Company and verification that the facility is in
.compliance with all applicable safety and power quality standards. All other conditions of
service apply.

Metering

el &

stanGard

accurately measuring the flow of electricity in two directions, or (ii) two separate meters.
-If the existing electrical meter installed at the Customer-generator facility is not capable
of accurately measuring the flow of electricity in two directions, the Company shall
install new metering equipment for the Customer-generator at Company expense. Any
subsequent metering equipment change necessitated by the Customer-generator shall be
paid for by the Customer generator.

If two meters are used to measure net kW energy, the reading of the meter measuring the
flow of energy from the Customer-generator to the Company shall be subtracted from the
reading of the meter measuring the flow of energy from the Company to the Customer
generator to obtain a measurement of net kW hours for billing purposes. Monthly charges
shall be calculated using an identical rate structure to the structure that would apply to the
customer if it were not a Customer-generator.

Measurement and Charges, The measurement of net electrical energy supplied or
- generated will be calculated as follows:
1. The net electrical energy produced or consumed during the billing period shall be
measured in accordance with normal metering practices.
2. The Company shall credit a Customer-generator for each kW hour produced by an
alternative or renewable energy resource installed on the Customer generator side of the
electric revenue meter, up to the total amount of electricity used by that customer during
the billing period.
3. If a Customer-generator supplies more electricity to the electric distribution system
than the Company delivers to the Customer-generator in a given billing period, the excess
kW hours shall be carried forward and credited against the Customer-generator usage in
subsequent billing periods at the full retail rate, Any excess kW hours shall continue to
accumulate until the end of the Reporting period.
4, At the end of each Reporting period, the Company shall compensate the Customer-
_generator for any excess kW hours generated by the Customer generator over the amount

Form No. 1



of kW hours delivered by the Company during the same year at the Company average
avoided cost of generation during the twelve (12) month Reporting period.

5. For Customer-generators involved in virtual meter aggregation programs, a credit shall
be applied first to the meter through which the Customer-generator facility supplies
electricity to the distribution system, then prorated equally to the remaining meters for the
Customer-generator’s accounts.

Form No. 1



Equipment Design Requirements

‘ Data for all major equipment proposed by the Customer to satisfy the Technical
Requirements must be submitted for review and approval by the Company with a
completed interconnection application. To facilitate review and approval, the Company
will maintain a list of Pre-certified equipment. The Company List of Pre-certified

equipment is available upon request and contains Precertified equipment types, makes,

and models of manufactured generating equipment and interconnection system
components. This listing is based upon equipment certified by recognized national testing
laboratories as suitable for mterconnectmn w1th a dlstnbutlon system based upon
comphance w1th IEEE 1547 Stital : 8 aply-tha

The use of equxpment that is not pre-certlﬁed may delay the Company review and
approval of the customer’s design. All interconmection equipment must be approved by
the Company prior to being connected to the Company distribution system and before
paraliel operation is allowed. The interconnection system hardware and software design
requirements in the Technical Requirements are intended to assure protection of the
Company distribution system.,

Form No. 1
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Re:  GENERAL ORDER NO. 285

In the matter of a General Investigation to adopt rules for net
metering arrangements and interconnection pursuant to West
Virginia House Bill 103, and House Bill 408, effective July 1,
2009: Alternative and Renewable Energy Portfolio Act, codified
as W.Va, Code §24-2F-1 et seq.

Dear Mrs. Squire:

On April §, 2010, Appalachxan Power Company and Wheeling Power Company (collectively “the
Companies”) submitted Joint Comments on the Commission’s proposed legislative-rules for net metering
arrangements and interconnection. In the second paragraph of those comments, the Companies made
reference to comments they had previously submitted by letter dated October 1, 2009. That prior
submission was made in the docket of the Commission’s General Order No. 184.25. Although the

Companies’ April 5, 2010 Joint Comments stated that the earlier comments were attached, the Companies
inadvertently failed to attach them.

In order to remedy this oversight, I file herewith in the docket of General Order No. 285 thirteen

(13) copies of the October 1, 2009 Joint Comments, which should be treated as an attachmcnt to the
Companies’ April 5, 2010 Joint Comments.

Very truly yours,

William C. Porth
(W.Va, State Bar #2943) -

Counsel for Appalachian Power Company
and Wheeling Power Company

EVC}’ :dlm 400 FIFTH THIRD CENTER 700 VIRGINIA STREET, EAST« CHARLESTON, WV 25301 » (304) 344-5800
nclosures

140 WEST MAIN STREET » SUITE 300  CLARKSBURG, WV 26302 o (304) 622-5022
cc: Service List www.ramlaw.com
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

GENERAL ORDER NO. 184.25

In the matter of a proceeding to seek preliminaiy comments
from interested parties regarding the scope of a proposed
‘rulemaking to establish a credit trading program pursuant to
West Virginia House Bill 103, cﬁ‘ective July 1, 2009:
Alternative and Renewable Energy Portfolio Act, codified *
as W.Va. Code §§24-2F-1 et seq.

JOINT COMMENTS OF APPALACHIAN POWER COMPANY

- COME NOW Appatachia.n Power Company and Wheeling Power Company (collectively
“the AEP Companies”) and offer the following preliminary comments on the future rulemaking
fo establish a credit trading program pursuant to the Alternative and Renewable Energy Portfolio
Act, W.Va, Code §§24-2F-1 et seq. (“the Act”),

On July 28, 2009, the Public Service Commission of West Virginia (“Commission™)
issued an Order in the above-referenced matter in which it requested comments regarding the
content, extent, and nature of the rules to be proposed under the Act. The Commission also
requested that the comments address: (1) whether the Commission should adopt by rule portfolio
i‘eqpirenients for rural electric coopcratix;es, municipally-owned electric facilities, or facilities
serving less than thirty thousand residential customers in the state; (2) whether the Commission
should extend by rule the award of alternative and renewable energy reséuroe credits to electric
distribution éompanies or electric generators other. than electric utilities; and (3) the
Commission’s process to impose assessments for failure to coinply with the alternative and

 rénewable energy portfolio standards of the Act. In addition to providing the comments below,




_thé AEP Companies resérye their right to submit a reply to aﬁy comments filed by others in this.
‘matter and to submit comments on the proposed rules after they arc issued by the Commission
ﬁd during the public comment period. '

I Definitions '

in the definitions section of the Act, §24-2F-3, the terms “alternative energy resouroes”
and “renewable energy resources” are defined separately. Bach respective definition includes a
 mimber of specifically named resources and “any other resource, method, project or technology”

-certified by the Commission as either an alternative or renewable.energly resource, §§24-2F-

| 3(3)k) and 25-2F-3(13)(I). Under the Act, facilities that use alternative 'or renewable energy
" "resources are eligible to receive cﬁdits for such use to meet the Act’s compliance requirementﬁ.

Run of river hydropower is spegiﬁcally included in the Act as a form of a renewable
energy résource, §24-2F-3(13)(D). However, the Act does not define the term “run of river
hydropower.” The AEP Companies request that the rule define run of river hydroppwei' to
include any facility that is listed in the Federal Energy Regulatory Commission’s (“FERC”)
Form 1 Annual Report as a conventional ‘hydropc;wer plant so that such facility would be eligible
for credits under this program. Conventional hydropower includes all types of hydropower but it
is not specifically included in the Act as either a rencwable or alternative energy resource.
Pumped storage hydroelectric projects are included as a type of alternative energy resource.
However, conventional hydropower differs from pumped storage hydroeléctric projects. By
defining run of river hydropower to include conventional hydropower plants listed in the FERC
I‘;orm 1 Annual Report, such technology will be eligible for credits under the program. The Act
deﬁpes the term “advanced coal technology” to mean a technology that is used to reduce




- irbotne ¢arbon smissions associated with the combustion or use of Goal and includes, bist is not
. limited to, carbon dioxide captare and sequestration technology. W.Va, Code §24-2F-3(1). ‘The
capture of casbon dioxide for subsequent use in the extraction of oil, natural gas and/or coal-bed
methane recovery (referred to as enhanced oil recovery or “BOR”) is not specifically mentioned
in the Act. Carbon dioxide (“CO,™) can be a valuable commodity to the citizens of the siate in
enhancing the recovery of West Virginia's oil and gas resourbcs; therefore, the AEP Companies
suggest that the rule provide a broader definition of advanced coal technology to include carbon
" capture for EOR activities so that it I clearly eligible for credits,

II. Awarding of Alternative and Renewable Energy Resource Credits

Section 24-2F-4 of the Act provides for the award of alternative and renewable energy
resource credits. This section requires the Commission to establish a system of tradable credits
that are awarded and/or purchased, verified, and monitored to ensure that such credits represent
megawatt hours (“MWhs”) from a facility meeting the criteria of the Act. The Act also requires
that the credits must represent a unique unit of electrical power, must be used only once for
compliance with the Act, and aré not used to meet obligations under any other state law, policy,
Or regulation, and can be bought, sold, banked or otherwise transferred with no loss in
compliance value,

In determining alternative and renewable energy credit criteria, the Commission should
~ Ppropose the specific criteria as part of its draft regulations, giving the public an opportunity to
comment, Beyond what is required under the Act, the AEP Companies suggest that each facility
participating in the program be required to register to be treated as a renewable or alternative

resource under the Act, or in the alternative, allow renewsble or alternative energy resource




1
orédits registored in PIM's GATS (discussed in mors detail below) fo be tsed from & resoure -
" which qualifies under.the Aot and:is within the service territory of PIM." Tracking of altemative
o andrénewable energy credits should be'dbheﬂxrbughane:dsﬁngsystém,wéhasﬁATSMby

- the PIM transmission orgamzatxon. Bach utility subject to.the Act would then periodically

submxt documentatxon of the ¢credits meded o comply, along with other apptopmte information
_ to demonstrate compliance. o

| L. Awarding of Credits for Greenhouse Gas El_niuian OM

‘The AEP Companies suggest that the Commission develop a system thiat uses a legally
supported and established set of criteria for certification of CO; offsets, such as the Chicago
Climate Exchange, Climate Action Registy, or the Volutery Carbon Standard. The
Commission should publish the criteria or dn‘ect the use of an existing standard that would be
uséd" in determining the oﬁ‘set credits. If and when federal legis’lation on CO, offsets is enacted,
offset credits going forward should refléct the federal program | |

l'V. Issuance of Credits for Carbon Capture and Storage, Including Enhanced
Oil Recovery Projects .

The West Virginia ch:slature has detefmined that “[ilt is in the pubhc interest to
.advance the implementation of carbon dioxide capture and sequesh'ahon technologies into the
state’s énergy’ portfolio.” §22-11A-1(a)(12). There are several projects already underway in the- ‘
‘ state.td, develop practical, commercially available technologies to achic\v"cﬂﬁs goal, Projects
located in West Virginia are mﬂy'm along in this process in the treatment of coal
© emissions then in any 6tlier place in the world. A fair treatment of carbon capture and
| sequestration (“CC'S”S facilities in the Commission’s regulatiomA would be in accord with the
goals of the Act and could encourage further development of CCS in the state.




Under Section 24-2F-4(b) of the Act, credits are awarded for eléotriclty genersted or

~ putchased from an alternative energy resource facility, Alternative energy resources include the

use of advanced coal technology for the production or generation of electricity, Advanced coal -

technology includes, but is not limited to, CCS technology.

In the next few years, most carbon capture facilities in the state will be shpatream
projects (e.g. where a small percentage (less than 50%) of the total CO, emissions from the stack
is diverted for car'bon capture purposes), Comtmcting a new facility tbat:employs carbon capture
technology or retrofitting an entire existing generation facility with carbon capture will have to
wait until economically viable technology is commercially available with adequate provisions
for cost recovery. Therefore, to fulfill the Act’s designation of CCS as an advanced coel
technology in the next few years, the Commission should provide credits for slipstream projects.
We suggest that the Commission cﬁoose one of the following administrative treatments of
awarding alternative energy credits to CCS facilities:

s As there is no guidance in the Act regarding the amount of CO; reduction needed to
qualify a facility as an alternative energy resource facility (“AERF”), the Commission
could decide that any slipstream addition would qualify the entire facility to be an AERF
and make all energy produced at such a facility available for credit.

® The Commission could allow credits to be awarded based on the tons per year of COy
captured, (which is a quantity that most likely will be- monitored) and either stored or
used for EOR, related to the CO, that would have been emitted for a certain number of
MWhs and credits awérdeci based on this (e.g., one ton of CO; captured from a coal unit

would receive one credit).



\S Tmcldnz of Renewable and Alternative Resource Energy Credit
Transactions

Under Section 24-2F-4(c)(3), the Commission must establish a registry of data that shal
track credit transactions and list certain information for each transaction. A comprehensi
-trackmg system should be required to ensure that renewable and a!temative resources
appropriately credited, One renewable generation-atu'ibute tracking system that provides
administrative structure for tracking renewable and alternative energy resource credits is the P.

. Generation Attribute Tracking System (“GATS”) '

Administered by PJM Environmental Services, Inc., GATS is a databasc that tracks
generation attributes and omﬁp of Renewable Energy Credits (“RECs”) that result from
generation of electricity as they are. traded or used to mec_t. government standards. GAT
provides environmental attributes reporting and tracking services to its subsoribers in support

RPS requirements that have been implemented by government agencies. |

The system collects information on all generation resources and all MWh produced
within the PJM Control Area. GATS is also designed to collect information and track ownershi)

-

‘of imports of RECs to the PJM system in the same manner, whether from control areas outside of

L~4

PIM or from behind the meter resources (such as solar). This information could be provided to .

~ the Commission on annual basis for it to use in part of the development of its registry.! GATS
information can be accessed at httpy//www.pim-eis.com/ |

! Utillities would still have to track credits awarded for emissions offsets and advanced coal technology.




VL. REC Pricing Data . _
The AEP Companies are concerned with the requirement under Secﬁon 24-2F-4(c)(2), -
that pricing information for credxt transactions be included in the registry that will be made
-available to the public. The immediate disclosure of highly sensitive and confidential pﬁcina
information as it pertains to individual transactions may place the utilities at 2 disadvantage when
purchasing and selling RECs in the market. Any reporting of such transactions should be done.on
an annual basis and require. utilities to reveal‘m average price paid for RECs, In addttion.
utilities buying RECs that are part of a bundlcd‘u'ansacﬁon (i.e., the four wind power purchase
agreements with the AEP Companies) that has already been approved by the Commission and
.where project details were disclosed confidentially and under seal, should be-deemed to have
already met the disclosure requirements for reporting transactions for REC pWs. Pricing
disclosures under the Act should only apply to RECs ‘acquired separately and then only on an
average basis, as set forth above. If the Commission feels that it lacks discretion under the Act to
ailow for ennual reporting of the average price paid for RECs that are acquired separately, then
the; AEP Companies suggest that it could seek amendment of the Act during the next legislative
| session to allow for such reporting,

VII.  Verification and Certification of Energy Efficiency and Demand-Side
Related Credits

Section 24-2F-4(e)(1) of the Act states that savings associated with an approved energy
efficiency or demand-side energy project must be verifiable and certified in accordance with the
rule promulgated by the Commission. These rules should clearly define how and when energy
and demand impacts should be counte&. ’I‘ﬁe AEP. Companies suggest that existing industry




-

. Standards, such g the Tnternational Performance Measuement and Verificition Protocol
' (IPMVP), be considered fc;r use. | '

Exact determination of actual energy eﬁ:lciency program impacts is challenging and costs
of such programs -can rise significantly ‘if the Commission’s rule rgquires impacts to be
determined with unreasonable precision. For this reason, reasonable estimates of impacts should
be a'céeptable whenever practical, with the estimates adjusted on a periodic basis and applied
strictly a going-forward basis based upon a thorough evaluation performed under accepted
industry standard practices,

VIIL. Prudence and Review of Renewable Energy and Renewable Credit Contracts

Sections 24-2F-6(c), (d) & (e) of the Act provide that the utility will ﬁlg a comphance
plen which establishes the details for Mng the alternative and renewable energy requirements .
and that the Commission will approve, disapprove, or approve or disapprove in part. Also, a
utility has the ability to reopen its compliance plan proceeding and modify that plan, if
~ necessary, in accordance with Section 6(g). Section 6(h) states that approval of a-compliance
plan does not eliminate the need for a utility to otherwise obtain required appmvals (including
but not limited to certificates to construct, consent to enter into contracts, etc.) of its portfolio of
projects necessary to meet the alternative and renewable standards. The AEP Companies request

. the Commission to clarify that the required approvals only apply to new alternative and

renewable projects to be entered into to fulfill a utility’s compliance plan,

In addition, the timing and length of the contract approval process is critical to utilities in

many respects, especially when entering into a purchase power agreement with a renewable

developer. Developers of renewable resources will not be willing to allow their quoted prices to




-

", remaini dpen for an’ extended length of fime during the bid, negotistion, and/or regultory

_ approval process, A streamlined, finite appmvél process provides a utility with the ability to
negotiate favorable terms since bidders may either withdr;w their bids to sign a contract with
ariother purchaser or increase their bid price to reflect the added risk of exténding their offer for
longer period of time, given the uncertainty of regulatory approval, Therefore, timely approval
of renewable energy puréhase agreements by the Commission increases the likelihood of more
favorable contract terms for the utility. Pfompt action on all cost-recovery petitions filed within
the context of a utility’s Commission-approved renewable energy compliance plah should be
taken by the Commission,

The AEP Companies have filed for, and received, timely approval of recent contracts for
 wind purchase power agreements with Fowler Ridge Wind Farm LLC (Case No, 07-1731-E-PC),
Camp Grove Wind Farm, LLC (Case No. 07-1848-E-PC), Beeéh Ridge Eneréy, LLC (Case No.
08-1600-E-PC), and Grand Ridge Energy II, LLC and Grand Ridge Energy III, LLC (Case'NO.
05-0305-E-PC). The AEP Companies commend the Commission for its diligence in these cases.
The Companies respectfully request the Commission to cqntinue this practice which will ;llow
the AEP Companies and other utilities the ability to complete contractual negotiations quickly,
thereby minimizing any risk premium a. developer may add to its bid price and, assisting in
securing reasonably and prudently incurred sources of aiternaﬁve and/or renewable energy.

Once the contract approval is obtained, the cost of compliance, including any GATS fees
associat;ed with tracking and retirement of the RECs, can be included in either base rates‘- orinthe
Expanded Net Energy Cost filing, as appropriate. Costs for existing resources that will be

- utilized to meet the compliance plan, such as generating facilities powered by natural gas,



' pumped storage hydroeléwic faéiliti’es, and rum of river hydm;power,. ete. ‘would continue to be L
| recovered in regulatcd rates. - In addmon, the AEP Companies request that the Commission
' .consxder any long—term investment in offsets (e.g forestation projects) as a regulatory asset
. sim:lar .to any other polluuon control devxce and be g:ven a rate of return on and of that

) fvestment,

IX,  Net Metering and Intercqnnect_ion Standards
| -' Section 24-2F-8(b) requires the Commission to consider whether to issue regulations for
. et metering forall selers of electicity to retal customers in the stat, inchuding customers of
~ rural electric cooimatives, municipally owned electric faciliﬁes,'or utilities serving less than
| 30,000 gustor?ers. The AEP Companies currently offer Net Metermg Tariffs to their.
cﬁstome;s. These tariffs were approved by the Commission in Case No, 06-0708-E-GI:General
Inthigﬁtion into the Net Mét'ering, Smart Metering and Interconnection standards set forth in -
‘the'Federal Energy Policy Act of 2005. Many of the issues addressed in §24-2F-8 bave already
been addressed by the Commission in Case No. 06—0708_-B-GI. ‘The AEP Cémpmﬁes suggest
 that, to the extent not addressed in these comments, the terms and conditions of these tariﬁ's
should continue to provide. appropriate arrangements between the Companies and their Net
Meteririg. customers. With regard to the extension of net metering manéements to nonmt'ility
| sellers of ~electriéity, the AEP Companies see no logical reason to oppose such extmsiom
Customers of these entities should have the same advantages in providing théir Net Metering

loads to the grid as those of existing regulated electric utilities.
secﬁon 24-2F-8(a) requires the Commission to adopt a rule requiring all electric utilities

to'provide a rebate or discount at fair value, to be determined by the Commission, to cqé,tomer—
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- generatois for anir éle'ctﬁcity' generation that is delivered to the utility under a net metering
érraqgement.‘ With rcgard to the determination of “fair value” the AEP Comymia believe that
the appropriate met?io for this determination is the gencl;ation component of rates. The costs of
| transmission and distribution reflected in rates, as well as any customer charges, sho\':ld‘be
excluded ﬁ'om' such determination The costs associated with these services eontim}e to be
incurred by the utilities serving net meteriﬁg customers; therefore these customers should
rightfully be expected to continue to pay for those services. It Wd be unfair to other
ratepayers if these costs were inappropriately shifted to them. With regard to the provision that
utilities offer a “rebate or discount” for the net metered generation, the AEP Compﬂes suggest
that a simple and least-cost method would be to Mn the provisions in the existing tariffs,
Namely, that comperi’sation amounts be conveyed through billing credits, wtilizing the
arrangements detailed in the tariffs, -

Section 24-2F-8(c) requires the Commission to consider increasing the kilowatt capacity
for commercial customer-generators to an amount not to exceed five hundred kilowatts and for
industrial customer-generators to an amount not to exceed two megawatts, Thess capacities are
‘unreasonsbly high, Customers of this size have more appropriate tariffs in which they are
eligible to participats, including cogeneration arrangements. Net Metering tariffs are principally
designed to provide opportunities for renewable generation sourc;zs of smaller customers to
provide energy to the grid, and are not designed to handle the numerous technical and economic
complexities of large commercial and industrial customers,

In addition to the comments above, the AEP Companies offer these policy principles as

being sound and reasonable suggestions with respect to the topic of net metering:

il




" Stakeholdets should acknowledge that net metering customers will likely result in
‘wiilties incurring additional operating reserves and ofher charges that are not borse by
the net meteriﬁg customer. Such charges will be socialized to all customers as. there
curtently is not a way to attribute such éhwges to a specific customer, |
Net metering arrangements result in a reduction in utility revenues, a portion of which are
designed to recover Commissiqn-approved investment in embedded fixed-cost assets. As
‘a result, some type of regulatory recovery mechanism i; necessary to avoid under-
recovery between rate cases. This is miﬁlogous to the “net lost revenue” recovery
arrangements of utility energy efficienicy programs,
Eligibility for net metering arrangements should be limited to customers that own
renewable (solar, ‘wind, .biomass, hydro, or other reneWabIe energy source) electrical
generating fﬁcilities or combined heat & power systems, including fuel cells,
The generating facility must be intended primarily to offset all or part of the customer's
own usage.
Customers not qualifying under the net metering criteria above should be considered for
service under cogeneration tariffs,
Metering should be capable of measuring and registering energy flows in each direction.
The generation component of rates should be netted and any credit to customers should
“be based on generation (i.e., utilities should not have to pay the customer the transmission
and distribution portion of rates on energy provided by customers).
" The transmission and distribution ;ompononm of rates for energy flows to net metering

customers should be charged at the peak amount of power delivered to the premises.

12



T custotner is paying a bundled rate on the net energy, any excess credit on s monthly
" basia should be reteined by the utiit. |
o Utility costs mcurred as a result of serving net metering customers (including application
' processing, metenng, facllity upgrades, study fees, inspection and tcsﬁng, special manual
billings, etc.) should be paid by those customers. ‘

- & Customer facilities must be installed and operated in a manner consistent with utility
tariffs, terms and condifiéns of service, and applicable m:itionﬂ standards (i.e., IEEE
1547) such that the customer’s generation does not adversgly affect the operation of the
utility’s equipment and service and without presenting safety hazards to utility and

customer personnel,

In addition to general comments regarding the future rules, the Qommissionhaﬁ also
requested comments on the following issues:

1) Whether the Commission should adopt by rule the portfolio requirements for rural
electric cooperative and municipally-owned electric facilities,

The AEP Co,mpa_nies suggest that the Conuﬁission require each electric cooperative and
 municipally-owned electric provider to submit by July 1, 2010 a written explanation as to why
extension of the portfolio standards to them wopld cause a disproportionate disadvantage or ¢ost
for their customers as compared to the customers of electric providers explicitly covered by the
portfolio standard. Unless the explanations convince the Commission that it would be inequitable

to do so, the AEP Companies suggest that the portfolio standard be extended to all electric

service providers.
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) Whether ‘the Commission should ‘extend by rule the award of slternative and
" remewsable enmergy resource credits to electric distribution companiu or eleetric
generators other than electric uﬁlities
1f the Commission determines that the portfolio standard be extended to pon-utility
eiectric disﬁbution and generators, then it seems logical that the. award of alternative and
renewable energy resource t';rcdits be extended accordingly.
| 3) The Commission’s process to impose assessments for failure to comply with the
alternative and renewable energy portfolio standards of the Act
Sectlon 24-2F-5 requires the Commission to determine yearly compliance for each
covered utility. If a utility is detemuned not to be in compliance, the Commission must igsue . |
notice and hold a hearing. Commission must also, under this section, impose compliance
assessment on utilities failing to achieve compliance. The AEP Companies request that a fair
and reasonable amount of notice be provided to the utilities that are alleged nof to be in
compliance. In addition, prior to an evidentiary hearing on any ﬂonwmplianw issue, the utility
should be given an opportunity to correct such aﬂeged noncompliance by the methods set forth
in Sectlon 4 of the Act. Finally, any decision by the Commission should be subject to the apped

&

provisions in Chapter 24 of the West Vzrgmza Code.
Respectfully submitted,

APPALACHIAN POWER COMPANY
WHEELING POWER COMPANY

By Counsel

’ p : ‘
W:leam C. Porth ( WY State Bar #2943)
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Robinson & McElwes PLLC
P.O.Box 1791
. Charleston, West Virginia 25326

JamesR. Bacha

American Electric Power Servxce Corp
1 Riverside Plaza

Post Office Box 16631

Columbus, Ohio 43215

Charles E. Bayless (W State Bar #10023)
American Electric Power Service Corp.

Suite 1100, Chase Tower, 707 Virginia St E.

" Charleston, WV 25301

Counsel for Appalachian Power Company
and Wheeling Power Company

Dateg!: October 1, 2009
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. PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

GENERAL ORDER NO, 285

CHARLESTON

In the matter of a General Investigation to adopt rules for
net metering arrangements and interconnection pursuant
to West Virginia House Bill 103, and House Bill 408,
effective July 1, 2009: Alternative and Renewable
Energy Portfolio Act, codified as W.Va. Code §24-2F-1

et seq.

CERTIFICATE OF SERVICE .

I, William C, Porth, counsel for Appalachian Power Company and Wheeling Power Company, do
hereby certify that true copies of the foregoing comments were served upon all parties to this general
investigation by hand delivery or first-class U.S. Mail this 16% day of Ap_ril, 2010, addressed to the

following:

John Philip Melick, Esq.

Jackson Kelly PLLC

PO Box 553

Charleston, WV 25322
Counsel, Allegheny Power

Shawn C, Hildebrand
Craig-Botetourt Electric Coop, Gen Mgr.
PO Box 265

New Castle, VA 24127-0265

Armando F, Benincasa, Esq.
PO Box 1588
Chase Tower, Eighth Floor
Charleston, WV 25326 -
Counsel, Brookfield Renewable Energy

Mary Bruce Snyder
_ Sally Shepherd, President
2394 Liverpool Road
Leroy, WV 25252
WV BioFuels/Green

Robert R. Rodecker, Esquire
P.O. Box 3713
Charleston, WV 25337

Debra L. Brinker, MD
6217 Arapahoe Place
Dublin, OH 43017

{R0473901.1}

Thomas N. Hanna, Esq.
Elk Power Company, Union Power Company
PO Box 3967 |
Charleston, WV 25339
Counsel, Black Diamond Power Company

Myron D. Rummel

Pres. & CEO '

Shenandoah Valley Electric Coop, Inc.
PO Box 236

Mt. Crawford, VA 22841-0236

" Donna J. Dean

John L. Meyer

367 Moundbuilder Loop

Hedgesville, WV 25427
Consumer Advocate

Joseph Lovett, Esquire
P.0. Box 507
Lewisburg, WV 24901

FuelCrop Co-Operative
123 Allens Route
Sissonville, WV 25320

Frank Young
Rt. 1 Box 108
Ripley, WV 25271




Walter A. Shumate, Esquire

P.0O. Box 180548

Arlington, TX 76096
Counsel, Itron, Inc.

Christopher L. Callas, Esquire
Jackson Kelly '

P.O.Box 553

Charleston, WV 25322
Counsel, Allegheny Power

Sara Wilts
P.O. Box 184
Bruceton Mills, WV 26525

Steve Fesenmaier
907 Churchill Circle
Charleston, WV 25314

Larry Brent Dadisman
912 Greendale Drive
Charleston, WV 25302

Elizabeth Callicoat
3090 Orchard Drive
Huntington, WV 25701

Keith Pitzer, Executive Director
Friends of the Cheat

119 So. Price St., Suite 206
Kingwood, WV 26537

Joan V. Linville

P.0.Box 143
Van, WV 25206

Mark Smith
307 Morrow Road
Huntington, WV 25701

Topper Sherwood
1408 North Street
Martinsburg, WV 25401

Myra Bonhage-Hale -
Steward LaPaix Herb Farm
3052 Crooked Run Road
Alum Bridge, WV 26321

Norman Steenstra
Executive Director
1500 Dixie Street
Charleston, WV 25311
West Virginia-Citizen Action Group

Julia Bonds

Outreach Coordinator

Coal River Mountain Watch
P.O. Box 651

Whitesville, WV 25209

Vivian Stockman

Project Coordinator

P.O. Box 6753

Huntington, WV 25773-6753
Ohio Valley Env. Coalition

Hive: €. KL

William C. Porth (WV State Bar No. 2943)

{R0473901.1}
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Allegheny Power

av Alleghony Bnergy conpany
LEGAL SERVICES 800 Cabin Hill Drive
' Greensburg, PA 15601-1689
PH: (724) 838-6751
FAX: (724) 838-6464 -
ipetrisf@nlleghenvenerzyv.com
Lo = %‘3
. m -
April 15, 2010 , o = 2B
e D
oo "é = ?g
Sandra Squire ' ;‘* '5";; = =5
Executive Secretary LES - a3
Public Service Commission of West Virginia , © G, 3 ;51
201 Brooks Street 25 o, ©
Charleston, WV 25301 L
< [ B e |
i m DO
Re:  General Order Number 258
In the matter of a General Investigation to adopt rules for net m

arrangements and interconnection pursuant to West Virginia House Bill 103, and
- House Bill 408, effective July 1, 2009: Alternative and Renewable Energy Portfolio
Act, codified as W. Va. Code § 24-2F-1 et seq.

Dear Ms. Squire:

The Potomac Edison Company & Monongahela Power Company (both doing business as
“Allegheny Power™) respectfully requests leave to file, in late order, the attached Comments in

the above-mentioned General Order. If such leave is not granted, Allegheny Power respectfully
requests to be added to the Service List for the General Order.

Please contact the undersigned should the Commlssxon have any questaons or concerns regardmg
thzs request. »

Sincerely,

C ;fﬂuu A, ( AL o ()//)%
Edward G. Kennedy

Senior Attorney

WYV State Bar No. 2009

cc:  Jennifer Petrisek, Sr. Attorney - Regulatory & Contracts
George Blankenship, Director of External Affairs




. BEFORE THE
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

In the matter of a General Investigation to )
adopt rules for net metering arrangements )
-and interconnection pursuant to West )
Virginia House Bill 103, and House Bill 408, ) General Order Number 258
effective July 1, 2009: Alternative and )
Repewable Energy Portfolio Act, codified )
as W. V3. Code § 24-2F-1 et seq )
COMMENTS OF
bk 3%, o ' .A?.L..
and
MONONGAHELA POWER
both d/b/a ALLEGHENY POWER

On February 2, 2010 the Public Service Commission of West Virginia (the “Commission”) issued
General Order Number 258 promulgating proposed rules for net metering and interconnscting alternative
and renewable energy facilities in accordance with the Alternative and Renewable Energy Portfolio Act
(the “Act™), which is codified in Article 2F of Chapter 24 of the West Virginia Code. General Order
Number 258 invited interested persons to comment on the Commission’s proposed rules. Pursuant to the
notice in the General Order, The Potomac Edison Company and Monongshela Power, both doing
business as Allegheny Power, (“Allegheny Power” or “Company™) submit these coraments pertaining to -

the following portions of the proposed rules:

(2)

(®

Meter Aggregation: The costs associated with physical and virtual meter aggregation
should be borne by the customer-generator requesting aggregation and should be pasid up-
front to protect the utility and its customers from the cost éxposure should the customer-
generator later change their mind regarding aggregation,

ion of t - ion: In order to have net metering, the customer’s
generation project must be located at a point where it can actually net consumption, i.e.

the customer’s service location.




(€)  Compensation after Reporting Period: Compensation should not carry through reporting
period, If such regulations survive and compensation is required, the term “average cost
of generation” should be more clearly defined, and definable in by the each electric utility
based upon their individual circumstances.

(@ Total Generation Capacity: Any increase in the total generations capacity should keep in
mind the subsidy burden the net metering regulations place on customers without
generation. :

These comments are not inténdcd to be exhaustive and the Company reserves its right to submit replies to
any comments filed by others in this matter and, furthermore, to submit comments on any subsequent
proposed rules issued by the Commission and during public comment periods.

L

COMMENTS
(a) eter tion

Allegheny Power's sister operating company in Pennsylvania (West Penn Power Company) has
had Commission-mandated meter aggregation in its net metering tariff since December 16, 2006.
The meter aggregation language is, in fact, nearly identical to the physical and virtual meter
aggregation language proposed in this proceeding. In Pennsylvania, although there has been an
occasional customer inquiry regarding meter aggregation, no custofncr served by West Penn '
Power has ever had physical or virtual meter aggregation. This is likely due to the costs
associated with either arrangement. Physical meter aggregation is likely the most costly due to
the rearrangement of existing facilities and/or installation of new facilities. In the event physical
meter aggregation necessitates primary metering, it is quite easily too costly as compared to the
customer benefits obtained via aggregation, Although virtual meter aggregation doesn’t involve a
physical rewiring of facilities, it can involve incremental programming changes to the utility
billing system and/or on-going incremental monthly costs should any specisl handling be

required. The Commission has correctly identified that the costs associated with physical and

virtual meter aggregation should be borne by the customer-generator requesting aggregation.
This is an iinportant and critical tenant of the net metering regulations since it prevents other
customers from having tb finance the cost associated with aggregation. With this in mind, should
the Commission elect to keep physical and/or virtual meter aggregation in the net metering
regulations, the customer should be obligation to péy such costs up-front to protect the utility and
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. its customers from the cost exposure should the customer-generator later change their mind

regarding aggregation.
(® - Definition of Customer-Generator

In Section 2.5 of the proposed rules, the Commission inviteﬁ comments on the definition of
“Customaf-genmtor” and whether the customer generation project should be: (1) located at the
customer's service location; (2) on property owned or Jeased by the customer and within two
miles of the customer’s service location; or (3) whether the Jocation is not relevant, Allegheny
Power believes the location of the customer generation project is relevant and should be lo¢ated
at the customer’s actual service location. Section 24-2F-8(a) of the West Virginia Code states

“The commission shall adopt a rule requiring that all electric utilities provide a rebate or
discount at fair value, to be detennined by the commission, to customcr«generatoi's for
any electricity generation that is delivered to the utility under a net metering

arrangement.”

The plain language of the West Virginia Code is that the Commission-adopted rules are for
generation that is delivered to the utility under a ner metering arrangement. In order to have net
metering, the customer’s generation project must be located at a point where it can actually net
consumption‘, i.e. the customer’s service location. [If the customer’s generation project were not
located at the service location, there would be no inetering point to net consumption under & net
- metering arrangement. The supply of customer generation to the utility grid at a point not at the
customer’s service Jocation is merchant generation rather than net metering, '

(©)

The Commission’s proposed rules indicate that at the end of each reporting period (defined as
June 1 through May 31), the electric utility shall compensate the customer-generator for any
excess kilowatt-hours generated by the customer at the electric utility’s average cost of generation
during the 12-month reporting period. The definition of “net metering” in Section 24-2F-3 of the
West Virginia Code is clear that a customer-generator “is used to offset part or all of the electric
retail customer's requirements for electricity”, Since customer-generators cannot be intentionally
oversized, the propensity for compensation after the reporting period is assumed to be minimal

Jof5



and perhaps can be removed entirely from the net metering regulations. However, should such
regulations survive and compensation is required, A.Ileghény Power is not clear what is intended
by the term “average cost of generation”. Such definition should be left to each electric utility to
define based upon their individual circumstances. The generation produced by Allegheny
Power’s merchant generatfon plants is not tied to the load requirement of its retail customers.
Instead, the load requirements of Allegheny Power's retail customers are related to PJM pricing.
As such, Allegheny Power belicvés its definition of “average cost of generation™ should be the
average Locational Marginal Price (“LMP") for the AP Zone during the reporting period. It
would not be possible to load weight LMP since the majority of customers receiving net metering
likely will not have interval metered data that would facilitate such a calculation. Since such a
calculation is unnecessarily complex and costly, the average LMP should be a straight average
without any load weighting. Purther, since this is a customer subsidy built into the net metering
regulations, such payment to the customer-generator should be classified as purchased power for
reconciliation in the Expanded Net Energy Cost proceedings.

(@)  Total Genemation Capacity

The Comimission rules have proposed to increase the total generation capacity by all customer-
generators from 0.1% to 1.0% of the electric utility aggregate customer peak demand in the State.
Any increase should keep in mind the subsidy burden the net metering regulations place on
customers without generation, Since a customer-generator receives a credit at the full retail rate
for each kilowatt-hour produced (up to the total amount of electricity used by the customer-
generator), the customer-generator receives a discount on fixed costs for which no discount
should reasonably be applied. For example, residential customer rates do not include a demand
component, which means all costs are collected through the customer charge and the kilowatt-
hour charge. However, the residential customer charge does not fully collect the fixed costs to
provide electric service to the customer, which means the majority of such costs are collected
through the kilowatt-hour charge. However, customer-generators are able to offset in part, or in
full, their entire kilowatt-hour consu;npfion requirements at the full kilowatt-hour rate. Since
such customers are reducing their contribution to fixed costs to provide service, other customers
will eventually subsidize the customer-generator through increased rates. The greater the
increase in total generation capacxty available to customer-gcncrators, the greater the propensity
-that subsidization by other customers will occur,
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IL CONCLUSION

In light of the reasons stated abbve, Allegheny ‘Power respectfully requests that the

recommendations hercin be adopted, and that appropristc modifications to the proposed rules be
incorporated into the final rules adopted by the Commission.

Respectfully submitted,

¢l /Ce, iciceeliy / Mg
Edward G, Kennedy (WV Statd Bde. N6, 2009)
Counsel for Allegheny Power

Edward G. Kennedy
Senior Attorney

800 Cabin Hill Drive
Greensburg, PA 15601-1689.
(724) 838-6143 (phone)
(724) 830-7737 (fax)
-
Jennifer L. Petrisek m = I
Senior Attorney ey : = =
800 Cabin Hill Drive | e e a M
Greensburg, PA 15601-1689 Zme o Q
(724) 838-6751 (phone) RHS =
(724) 830-7737 (fax) | DRy 3 &
OO e
April 15, 2010 o 29

Sofs




-?EYES; -»F,fxm‘

DISTRIBUTED GENERATION LAW
5727 Keith Avenue
Oakland, CA 94618
- 415-829-2354
jwiedman@keyesandfox.com
VIA FEDEX
April 2,2010 | =
9 = =
m -
Sandra Squire 205 3
Executive Secretary FTEG - A
Public Service Commission of West Virginia = %‘; % m
P.O. Box 812 $o, B m
" Charleston, WV 25323 oom o
mM=X W
no=
| 2 &8s
RE: General Order No. 258 S

Dear Ms. Squire:

On behalf of the Interstate Renewable Energy Council, please find enclosed the ongmal

and 12 copies of the Initial Comments of the Interstate Renewable Energy Council for
filing in the above referenced docket.

If you have any questions with this filing, please do not hesitate to contact me

. Wiedman
fe Interstate Renewable Energy Council

 Enclosures
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On February 2, 2010, the Public Service Commission of West Vifginia (“Commission”) . .
| issued General Order No. 258 promulgating proposed rules for net metering gnd interconnecting '
alternative and renewable energy facilities in accordance with the Altemative and Renéwable
'Energy Portfolio Act (the “Act™), which is codified in Article 2F of Chﬁpter 24 of the West
Virginia Code. General Order No. 258 invited interested persdns o comment on the

Commission’s proposed rules.

The Intérsta_te Renewable Energy Council (“IREC”) is a non-profit organization that has
worked for neafly three deca&es to accelerate the sustainable utilization of renewable energy
resources through the development of programs énd policies that rfeducé barriers to renewable
energy deployment. With funding from the United State;» Department of Energy’s Solar Energy
Technoiogies Prong'am,l IREC has pafticipaied in workshbps; proceedings and rulemakings
before over thirty state public utility commissibns during the past two years, addres'si,ng, topics

that directly impact the development of renewable energy resources, including net metering

! See http://wwwl .éere.energy.gov/solar/statc_'_techniéal_out’reach‘html
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rules, interconnection standards, and third-party financing of renewable energy systems. IREC
has also assembled mode! rules for interconnecting and net metering distributéd generation that
reflect “best practices” in these areas (i.e. those pqlicies that have proven successful in
facilitating growth in renewable and distributed generation markets). IREC appreéiates the

opportunity to provide the following comments on the Commission’s proposed rules.
I. INTRODUCTION

In the 2009 session, the W;st Virginia Legislature made findings that increasing
alternative and renewable generation is both vital to West Virginia’s economic future and a
necessary step in anticipation of the likely the intensification of féderal air emissions regulation.?
The Alternative ‘and Renewable Energy Pértfolio Act established that it is West Virginia’s poﬁcy
to “encourage the development of more efficient, loWer-enﬁtﬁng and feasonably priced
alternative and renewable energy resources” and to “encourage the construction of alternative
and renewable energy resource facilities that increase the capacity fo provide for current and

anticipated energy demand at a reasonable price.”

In furtherance of these policy goals, the Legislature directed the Commission to
| promulgate ruies and investigate policies and standards for net metering and interconnecting |
eligible ailtemative and renewable energy facilities.* In developing these rules, the Legislature
‘directed the Commission to consider existing rules of states within the PJM interconnection.’®
IREC subnﬁts the following comments on the Commission’s proposed rules for net metering and

interconnection and respectfully suggests modifications to the proposed rules pursuant to the

2 See West Virginia House Bill 103 and House Bill 408 (2009 Session). See also WVC §§ 24-2F-2(3)-(6).
3 See WVC § 24-2F-2(7).

4 See WVC § 24-2F-8

3 See WVC § 24—2F-8(c).



statutory mandate to consider the relevant rules of other states in the PIM Interconnection, the

Reglonal Transmission Orgamza'aon (“RTO”) covering the terntory of West V1rg1ma

IL. COMMENTS ON PROPOSED NET METERING RULES

The Commiésioﬂ’s proposed hct metering rules represent a solid step forward in
achieving'the Legislature’s goal to “ehcoutage the construction of alternative and renewable
energy resource facilitigs that increase the capacity to provide for current and agﬁcipatéd electric
energy demand at a reasonable price.”® Effective net‘ metering rules accomplisﬁ this by’
encouraging efficient development of generation reéources, éized to match a customer- |
- generator’s load profile. In barticular, IREC supports the following features of the proposed net
metering rules:

An increase in individual system capacity above 25 kW
An increase in enrollment above 0.1% of peak demand
A grant of alternative energy credits to customer-generator unless expressly rejected

Allowance for meter aggregation for facilities within 2 miles of a customer’s location
Application of the proposed rules to a variety of utilities

Notwithstanding IREC’s general support for the proposed net metering rules, IREC
believes a few clarifications or modifications might enhance the proposed rules’ effectiveness
and ease administration. Specifically, IREC recommends the following:

Clarification of individual system capacity for agricultural customers

Increase the proposed 1% enrollment cap to at least 5%

Calculate the enrollment cap based on annual sales instead of peak demand
Develop a standardized fee for virtual meter aggregation services :
Prohibit unauthonzed net metering fees and charges for customer-generators

®* & ® o o

S PJM Interconnection is a regional transmission organization (RTO) that coordinates the movement of
wholesale electricity in all or parts of Delaware, Illinois, Indiana, Kentucky, Maryland, Michigan, New
Jersey, North Carolina, Ohio, Pennsylvania, Tennessee, Vlrgnua, West Virginia and the District of
Columbia.

7 See WVC § 24-2F-8(c).

S WvC § 24-2F-2(7).




“ the Current 25 kW Limit.

The proposed definition of “customer-generator” allows residential customers to install a
net metered system up to 25 kW in capacity, commercial customers to install a systein up to 500
kW in capacity, and industrial customers to install a system up to 2 MW in éa;:»acity.9 IREC
believes these limits are appropriate to allowin'g. customer-generators to size an onsite system ina
way that is appropriate to meéting onsite electricity needs. Moreover, IREC notes that the
‘proposed sysfem size limits are consistent with theA Alternative and Renewable Energy Portfolio
Act énd further that Act’s goal of encpﬁraging éonstruc’tion of eﬁergy facilities to meet current

and anticipated energy demand at a reasonable price.

Although IREC supports the increased limits proposéd by the Commission, .IREC
believes it would be helpful to addréss the classification of agricultural customers. Speciﬁcally,
IREC: suggésts that agricultural éustomers be treated the same as industrial customers with
 regard to their ability to host & net metered system. As with industrial customers, agricultural
customers frequently have suitable land for locating an alternative or renewable generator: and
may have sufficient alternative or renewable energy resources available onsite to fuel a larger
generator. In addition, agricultural customei's often have large and variable load of the sort that
may make them particularly well situated to host a larger system and benefit from net metering.
In light of these considerations, IREC réspectfully proposes the following modifications to the

proposed definition of “customer-generator™:

“... with a nameplate capacity of not greater than 25 kilowatts if
installed at a residential service location, not greater than 500

? Proposed Rule 150-33-2 (2.5).




kilowatts if installed at a commercial service location, or not
greater than 2 megawatts if installed at an industrial or agricultural
service location, and ...” (additional language added in underline)

IREC applauds the proposed rules for raising the net metering cap from 0.1% to 1% of
aggregéte customér peak demand, but urges the Commission»to.consider increasing the limit to at
least 5%. The Alternative and Renewable Energy Portfolio Act, itself, does not establish a limit
on net metering enrollment. Thus, the Commission is not required to adopt a net metering cap at
all. As an eﬁrollment cap direétly lixﬁits the deployment of alternative and renewable generation

facilities, it necessarily cuts against the Act’s goal to “encourage the development of more

efficient, lower-emitting and reasonably priced alternative and renewable energy resources.”"’

The Act also notes that development of these resources has the potenﬁal to
simultaneousl_y lower the emissions associated with electrical producﬁon and expand the state’s
economic base.'! In furtherance of these important state policies, IREC agrees that the cuh‘ent
net metering cap of 0.1% needs to be increased. Howevc;', IREC respectﬁﬂly sug’g’esfs that the
1% cap introduced in proposed rule 150-33-3 (3.1) is low in light of West Vifginia}’é aggressive
| _policy goalé. It also appears a bit arbitrary as no reason is gi{ren for choosing a 1% cai) as

opposed to any other percentage.

- OWVC § 24-2F-2(3).
T WVC § 24-2F-2 (3).



In regard to the Act’s directive fo consider other state’s policies within the PIM
Interconnection,'? IREC notes that Pennsylvania, Delaware, and Maryland all allow net metering
participation to at least 5% of aggregate customer peak demand. Pennsylvania doeé not specify

‘an aggregate net me{ering limit.ls Maryland sets its aggregate capacity lirrﬁt for net metering at _
8% of annual aggregate customer peak demand." Delaware se‘is its aggl‘e‘gate capacity limit at
5% of annual aggi'egate customer peak demand, but allowg utilities the option of increasing that

limit.?

In light of the net metering policies of othe? states within the PJM Interconnection, and
the legislative direction to take these policies info accouﬂt, Iﬁé.supports an increase in net
- metering enrollment to at least 5% of aggregate customer péa_k demand. That figure is consistent
with other PJM states and would help “encourage the development 6f_ more efficient, lower-
emitting and reasonably priced alternative and renewable enérgy i;esburces” in furtherance of

West Virginia policy goals.¢

Additionally, IREC encourages the Commissiqn to calculate any cap that is impdsed asa
pel_'centage of a utility’s annual sales instead of aggregate customer peak demand. Annual kWh
sales figures are easier to locate and would assist the Commission and utilities. in mdre easily

| administering any netvmetering limit, Moreover, basing the limit on annual sales instead of
installed ‘capacrity is the clearest way to address any concerns fegarding rate impacts, Any |

potential rate impacts from net metering to non-participating customers are likely be related to

12 ch § 24-2F-8(c).

13 See 52 Pa. Code Chapter 75, Subchapter B.

1 See Md. Publ. Util. Co. Code § 7-306; see also

Ht_lp Jiwww.dsireusa.org/incentives/incentive.cfi ?Incenuve Code-—M 03R&re=
See CDR §§ 26-3000-3001; see also - -

s Wy § 24- 2F-2(3).




energy éxported to the grid. Thus, a cap based on a percentage of retail sales will more directly -
address this potential concern. This approach also ensures that systems that export very little

energy do not count toward a statewide cap.

‘In light of these suggestions, IREC proposes the following changes to the last sentence of
proposed rule 150-33-3 (3.1):

“An electric utility may offer net metering to Customer-generators, on a first come,
first served basis so long as the total generation-eapacity-instalied glectricity supplied
to the electric utility system by all Customer—generators is less than ene ﬁve percent

(5%) of the electric utility aggregate-custom 2!

ativ redits associ ith a net metered facility.

IREC supports proposed rules 150-33-3 (3.7) and 150-33-8 (8.4 and 8.5) regarding
ownership of alternative energy credits. Specifically, IREC agrees that alternative energi credits
generatedvby an alternative or renewable energy facility are the property of a customer-génerator
and sﬁould not transfer to a utility unless a customer-generator expressly authorizes that
transaction or exbressly rejects ownership of such credits. IREC notes that this approach is
consistent with WVC § 24-2F-4(b)(4) and (c)(.l) which state that a customér-generator is to be
awarded credits for energy produced from alternative and renewable energy resource facilities.
This approach also creates purchase and sale opportunities between customer-generatoré and
electric utilities and also supports the création of a marketable commoditj( that can figure into the

economic viability of a particular project.




Meter aggregation is a policy vtool that simplifies net métering for customer-generators
who have multiple meters located at a single or several locations by allom them .to net those
meters against a single eligible generation facility. The Commission’s proposed rules provide
three alternatives regarding a location requirement for a customer-generator’s alternative or

renewable faciﬁty for meter aggregation purposes. Specifically, an alternative or renewable
energy facility could be located either: (1) at a customer-generator’s service location, (2) on
property owned or leased by a custonier and within two miles of a customer’s service location, or

(3) the location is not relevant.

A number of state net metering policies allow customer-generators to use generation to
offset load at multiple metering points that aré near to where a customer’s generation facility is
locatedf Oregon, Washington, Nevada, Vermont, Rhode Island and Pennsylvania all follow this.
appfbach’. In Pennsylvania, a state within the PJM Iﬁterconnection, customer-generators may
épply net metering bill credits to meters that are located on proberty that is owned, leased or
operated by a customer-generator within two miles of a customer-generator’s property wheré a

generation facility is located. !’ This approach is reflected in proposed rule 150-33-8 (8.6).

Meter Aggregation can be particularly beneficial for agricultural customers who may
have multiple meters located throughout a farm property for water pumping cquipment or other

fixed agricultural equipment. One of the key benefits of meter aggregation in such a situation is

"7 Final Omitted Rulemaking Order, Pennsylvania Public Utility Commission Docket No. L-
00050174 (Adopted May 22, 2008)




that it allows a single customer to place an alterﬁative or renewsable gencraﬁon facility where it is
most practicable. For example, a fannef may desire, or be'required, to site a facility some -
distance from agricultural process, such as water pumping. Even if there is no onsite load where
that facility is sited, and tﬁe agricﬁlulral cusfomer could size a system to meet all aggregate load _
and obtain the same benefit otherwise énly aVailabie by siting a proportion 6f the needed
capacity at each meter location. Meter aggregation avoids this illogical result and provide;

flexibility to customer-generators in unique circumstances.

For these reasons, IREC supports the Commission’s proposed rules with regard to meter .
aggregation and encourages the Commission to adopt net ’metcring rules that allow generation
froma centrally-located.facility to be apph'ed to meters located within 2 miles of the generation
source, IREC also encourages the Commission to clarify what is meant in proposed rule 15().33-'
8 (8.6) with regard to any “increméﬁtal expehse” entaﬂéd m processing an account under virtual

aggregation. The rulé states that a “Custome_r-generétor shall be responsible bnly for any
incremental expense entailed in pfocessing his account on a virtual meter aggregation basis.”'®
What is unclear in this statement is whether the first participating customer will be solély
responsible for the costs of changes to a utility’s accounting system for virtual meter

aggregation. IREC’s concern is that allocating costs of this sort to the first participating customer

will create inequity and a serious disincentive to be that first customer.

One solution is to require utilities to submit an estimate of initial expenses required for
implementation of meter aggregation so that costs can be fa_irly allocated over a larger group of

anticipated participants. This will remove the disincentive to be the first customer-generator in

% Proposed rule 150-33-8(3.6).




line to participate in this important program. This will also assist customer-generators who are

interested in virtual meter aggregation with understanding its precise costs.

5. IREC supports road lication 1o st i_‘

0 ives icipally-owne - ilities.

The Act directs the‘ Commission to “consider adopting, by rule, a requirement that all _
 sellers of electricity to retail customers in the .state, including rural electric cooperatives,
. ﬁlunicipally owned electric facilities or utilities serving less than thirty thousand residential -
electric cuétomers in this state, offer net metefing rebates of discounts to customer-generators.”i?
In keeping with the Act, the Commission’s proposed ruiés apply to rural eleph‘ié cooperatives,

municipally-_owned electric facilities and utilities serving less than thirty thousand residential

electric customers.

IRE‘C supports extending the Commission’s net metering and interconnection rules to -
these entities. Extending the Comfnission’s rules to all retail electric providers will further West
Virginia’s policy of encouraging the development of efﬁciént, lower-emitting énd reasonably
priced alternative and renewable energy sources and expand the state’s econon::ib base.?’ Lower
emissions and economic growth are statewide benefits that flow from alternative and renewable
| generation facilities regardless of where they are located in the state. By extending the benefits of |
net metering eligibility to all residents of the state, the C;)mmission can ensure that all residents
have equal access to this important pfogram’ and that the benefits of net metering to the state are

maximized to the fullest extent pbssible.

5 WVC § 24-2F-8(b)
2 See WVC § 24-2F-2(7).
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“Proposed rule 150-33-3 (3.8) prohibits participating utilities from imposing requirements
on net metering customers that may undérmine the policy goals net metering attempts to achieve.
It states that an “electric utility may not require additional equipmént or insurahée or imppsc any
other requirement unless the additional equipment, insurance or other requiremént is specifically

authorized under these rules or by order of the Commission.””!

IREC fully supports the intent embodied in this provision, but would like to suggesta
slight modification of the language to ensure that the additional requirements the Commission |
seéks to prevent do not come in the way of fees or charges that have not beqn specifically

authorized by the Commission.

.In particular, IREC suggests the following modification:
“An electric utility may not require additional equipmeﬁt or insurance or impose
any other fee or requirement unless the additional equipment, insurance, feg or
other requirement is specifically authorized under these rules or by order of the
Commission.” (additional language added in underline)
IIL, COMMENTS ON PROPOSED INTERCONNECTION RULES
IREC appreciates that West Virgihia is endeavoring to create effective unifqrm
interconnection rules, however, the proposed rules leave too many important interconnection
issues unaddressed to be fully effective. As such, IREC is concerned that the Commission’s

proposed interconnection rules may prove inadequate to provide customer-generators certainty

and assurance regarding the time and cost involved with interconnecting a small generator

21 See Commission General Order No. 258, Proposed rule 150-33-3 (3.8).
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facility in West Virginia. Most states’ interconnectibn rules go into far more detail than the
proposed rules and establish multl-level review processes, adopt specific technical screens for
mterconnectmg smaller generators, institute review and study timelines, establish standard fees -
and charges, adopt a streamlined dlspute resolution process, require standardized forms and
contract agreements, and implement substantive requiremeﬁts for system studies. The proposed
interconngction rules do not address many of these important issues and _create uncertainty for

interconnection applicants.

In particular, §ne of the hallmarks of good interconnection rules is a clear staterent Qf
costs and time involved in the process. In the area of anticipatéd costs of interco@ecting, the
proposed rules are vague regarding proposed interconnectién fees,'ter.ms and charges. For
example, while the fees in proposed rule 150-33-4 (4.2) are reasonable for systems sized under
'25 kW—the application for interconnection fee is $30—the proposed rules leave fees open

ended for systems above 25 kW.

In addition to uncertainty pf costs, the proposed rules do not pr'dvide certainty with regard

’thé _time involved in completing the interconnection pfocess. In mosf states’ interconnection
rules, timelines are explicitly spelled out for thehpplicant, creating 6bligéfions on the utility to

- process and handle an application in an effccti\;e manner. Assufing timeliness in the

| interconnection process can be crucial for enéﬁring the vigbility of an alternative or mnmble
energy project. Moreover, establishédv timelines, coupled with simplified processes for projects .
that meet technical screens, give devcloper,s the assurance that their investment of capital into
alternative and renewable energy soutces will not be tied up in arbltrary red tape. The proposed

rules do not give any timeline assurances.

12




Similarly, the proposed rules do not provide any detail regarding what is required of a

~ customer-generator system. In fact, proposed rule 150-33-4 (4.6.a) simply defers to utility

discretion by requiring a customer-generator to “comply with the electric utility technical

requirements.” Likewise, proposed rule 150-33-4(4.3) leaves it within utilities’ discretion to

determine if an intemonnécti()n study is required for a system over 25 kW. This rule does not

provide any technical screens to help customer-generators or utilities determine whether an

interéonnection study is required or what the study process shbuld be if a study is required.

Interconnection studies can add significant time and expense to a project. If the
Commission apprdves technical screens, customer-generators can design projects within the
bounds of established screens in order to avoid costly delays. In ihe_ absence of clearly identified
techﬁical screens, a detrimental lack of uniformity can result and have serious consequences on
consistency for alternative a;nd renewable energy fécility installers. In addition, by establishing
clearly defined te_chniéal screens, the Commission can alleifiate an area of potential dlsagreement :

between utilities and customer-generator applicants.

In summary, the proposed rules for interconnection leave 4too much disqretion to uﬁlities
and fail to provide cost and time assurances to potential appﬁcmﬁ. IREC urges the Cdmmission
to create a comprehensﬁe and detailed set of interconnection rules to better guidé customer-
generators, installers and utilities in meeting the state’s policy mandate to achieve aggressive

alternative and renewable energy resource goals.
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Comprehensive, uniform interconnection procedures and standards help create favorable
market conditions for alternative and renewable energy by making it easier‘ for system sellers and
. installers to develop standard practices. In IREC's experience, lack of unifonnify can disrupt this |
desired result and lead to increased cost and decreased safety. Moreover, when interconnection
procédures vary widely between utilities within a state or between states, system sellers and
installers face additional, often unnecessary, complexity and cost. This additional complexity
and cost undennines the economics of small alternative and renewable energy facilities,
hinderiné their deployment. | In contrast, cbnsistency in statewide and regional interconnection
standards avoids or minimizes uhnecessary interconnection costé. Consistency also promotes
installer safety by ensuring an increased level of overall familiarity with interconnection-
procedures. A reduction in cost coupled with increas_ed installer safety is a win-win policy

outcome.

Thus, IREC encoméges the Commission to take this opportﬁnity to p;om‘ulgate
comprehensive and substantivé standardized interconnection rules for all state jurisdictional
facility interconnections. Although the promulgation of coniprehensive rules for interconnecting
generators may take some initial effort, that effort is likely to help the Commission and
stakeho‘lders avoid confusion, unnecessary exper;se and disputes down the road. Importantly, the
Commission also peed not reinvent the wheel in developing comprehensive state procédmes.
Uniform and comprehensive standard procedures for the interconnection of small generators
' have been developed and vetted by several agencies and organizations and are in effect in the

majority of states, including all of the PJM interconnection states.

‘Among the available templates for Commission consideration are the Federal Energy

Regulatory Commission’s (“FERC") Small Generator Interconnection Procedures (“SGIP™),
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which ha\;e been used as a model for many states’ iﬁterconnection rules, IREC’s Model
Interconnéction Standards and Procedures for Small Genérator Interconnection ("IREC
Model"),” and the interconnection rules of other states within the PJM Interconnection. The
SGIP, the IREC Model, or the interconnection rules of other PJM states are all yiable methods
for the Commission to easily adopt interconnection procedures that will better aécomplish the
state’s important policy goals of increasing development of alternative and renewéble‘energy

sources.

IREC notes that the PJM Interconnection itself includes within its Open Access
Transmission Tariff a slightly modified SGIP, which is used to interconnect wholesale
generation facilities less than 20 MW that are subject to FERC juri_sdi(}:tion.23 Because West
Virginia is within the PJM Interconnection, SGIP is already in use in West Virginia. With slighf :
modifications, the Commission could adopt a version of SGIP for use in interconﬁecﬁng sjstems
that are subject to the Comrhission’s jurisdiction. Many states have traveled ﬂﬁs well-worn path

in developing state interconnection procedures.

: .The IREC Model is also heavily modeled on SGIP and the two models share many
common elemeﬁts, including: (i) coverage of all technologies, rather than just renewable
technologies; (ii) pro forma iﬁterconnection agreemenfs; (iii) a si;ﬁpliﬁed procedure for small
ihyerter-based systems covering most residential installations; (iv) a fast track procedure for
systems up to'2 MW that allows interconnection without additional cost br delay if certain

screens are met; (V) a scoping meeting if screens are not met to review expected costs and

Z IREC’s Model Interconnection Procedures (2009 Edition) is available at: :
http://irecusa.org/fileadmin/user_upload/ConnectDog¢s/IREC 1 odel_Octo 009.pdf .

? See, e.g., PJM Interconnection, L.L.C., “Order on Small Generator Interconnection Compliance Filing”,
Docket Nos. ER06-199-000, ER06-199-001, ER06-199-002, 116 FERC § 61,021 (July 7, 2006).

- 15




- duration of studies; (vi) a three-part study process (feasibility, impact, and facilities) for
interconnection of larger systems and mose that fail technical screens; and (vu) comprehensive
coverage of issues. To the extent the IREC Mode! differs from SGIP that is because the IREC
Model incorporates changes that have been demonstrated by states, utilities and other apprdpriate
entities to remove unnecessary burdens on utility customers without impairing worker safety or
grid reliabiﬁty. The IREC Model also, generally, provides shorter timélines than the SGIP which

helps expedite bringing new resources online.**

The IREC Model is particularly relevant to the Commiss’ion"s consideration here, as it
was utilized extensively in New Jersey, a PIM Interconnection state that has demonstrated
 significant growth in its distributed renewable energy markets. Althoﬁgh the development of a
robust market for alternative and renewable generation relies on a number of factors, IREC
believes its mociel procedures can help facilitate market growth in Wést Virginia. In light of the
statutory mandate of WVC § 24-2F-8(c) to consider the rulés of other states w1/thm the PIM
- Interconnection, IREC fespectfully suggests that the Commission may wish to consider adopting
IREC’s Model for use in West Virginia, IREC notes that in addition to its rules being influential
in New Jersey, IREC’s Model was also adopted recently in slighﬂy modified form by the Maine

Public Utility Commission for use in that state.

Alternatively, West Virginia’s neighbor, Virginia, also employs an interconnection

procedure that warrants consideration.?’ IREC scored Virginia’s interconnection riles as worthy

% Order Adopting Rule and Statement of Factual and Policy Basis, Mainie Docket No. 2009-219, .
Small Generator Interconnection Standards (filed Jan. 4, 2010).

2 Virginia has two independent sets of interconnection rules, one for net metering facilities, 20 VAC § 5~
315-40, and one for non-net metering small generators, 20 VAC § 5-314-10, et seq. Level 1 review is
largely mirrored for net metering and non-net metering facilities under Virginia’s rules.
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of its highést rating in the 2009 edition of its publication Freeing The Grid,2® which uses a

grading methodology to compare the relative strength of net metering and interconnection

policies among all states. In context of these oomnients, it is noteworthy that the Virginia

 interconnection rules are heavily influenced by SGIP and the IREC Model, but also include some

policy innovations. Some highlights of the Virginia interconnection rules include: screens for

- area and spot networks taken from IREC Model, Level 1 review available for non-net metered

systems up to 500 kW, Level 2 review consistent with SGIP, external disconnect switch not _

required but at discretion of utility, low-cost and expedient dispute resolution, and a simplified,

-expedited séreening process for systems uhder 25kW.

In summary, the Commission does not need to start from scratch in the eleventh hour.

* Under the statutory mandate of WVC § 24-2F-8(c), the Commission may consider the

interconnection practices of its PJM neighbors, the IREC Model, SGIP. or some combination
thereof to achieve solid rules that will facilitate the rapid and safe deployment of alternative and
renewable energy sources. IREC also stands ready to assist the Commission in working to

modify any of these relevant models for use in West Virginia.

Proposed rule 150-33-5 (5.3) would require the use of a ‘;visibly open, lockable, manual
disconnect switch” for all customer-generator facilities. Althoﬁgh IREC supports this
requirement for many systems, IREC believes this requirement may be dispensed with for small

inverter-based systems without any negative impact on reliability or safety.

% Publication available at; http:




Two comprehensive analyses of the éxternal disconnect switch (“UEDS”). reqqireinents
Wefe undertaken in 2008, Both concluded that for small i.r.verter.-based systems, a UEDS does
not provide sufficient safety beneﬁt to justify its cost; therefore, one should never be required at
‘a cﬁstomer’s expense. 2’ The purpose of a UEDS is to disconnect geﬁerators from the electric
grid when the grid is down, assuring that electricity will not ﬂdw to the grid when line worker§ .
~ are repairing lines. Inverters certified under UL 1741 provide this function élready, and several
other methods of disconnection are available, so the study authors concluded that disconnect |
switches are unnecessary, at least for smaller inverter-based systems and poésibly even for larger

systems.

Several states have incorporated this approach into their interconnection standards,

including: California®®, Florida®, Oregon®, Nevada®', New Jersey*, North Carohna33 New

7M. Coddington, R. Margolis, and J. Aabakken, “Interconnected photovoltaic systems:

Evaluating the rationale for the utility-accessible external disconnect switch,” Natmnal

Renewable Energy Laboratory. January, 2008. Available at

www.nrel.gov/docs/fy080sti/42675.pdf.

M. Sheehan, “Utility External Disconnect Switch,” Solar America Board for Codes and
- Standards. September, 2008, Available at www.solarabes.org/utilitydisconnect.

28 California prohibits utilities from requiring a UEDS for systems under 1 kVA. See, e. g
Pacific Gas & Electric Company Tariff Rule 21, Section D.1.d. Available at:
http /[www.pge.com/tariffs/tm2/pdf/ELEC_RULES_21.pdf '

% Florida grants utilities the discretion to require a UEDS for systems under 10 kW, but the
utility must pay for its installation. See Order Approving Amended Tariffs and Interconnectlcn
Agreements, Order No. PSC-08-06240TRF-EI at p. 7 (Sep. 24,2008) .

30 See New Rules Adopted, Order No. 07-319 at p. 7-9 (Jul. 14, 2007) (deciding, after close
.consultation with utilities, the Oregon State Fire Marshall and the chair of the Institute of
Electrical and Electronics Engineers (IEEE) 1547.2 Standard Committee, not to require a ,
manual, lockable disconnect switch for inverter-based systems with up to 30 amps of connected
§eneratlon behind the inverter).

! Nevada prohibits utilities from requmng a UEDS for systems under 1 kVA., See, e.g., Sierra
Pacific Power Company Tariff Rule 15, Section E.1.d. Available at:
http://www sierrapacific.com/rates/nv/electric/rules/images/rule15 pdf
”NJAC § 14:4-9.11(a)

% North Carolina grants utilities the discretion to require a UEDS for systems under 10 kW, but
the utility must pay for its installation. See Order Granting Motion for Reconsideration and
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Hampshire*, and Maine®. In addition, the Utah Public Service Corporation recently proposed
small generator interconnection standards that do not require a UEDS for inverter-based systems

under 10kW. %

Sé{zeral utilities have also voluntarily dispensed with the need for a UEDS for small
inverter-based generators. Pacific Gas & Electric, the nation’s largest utility with half of the
country’s total installed solar photovoltaic capacity, and the Sacramento Municipal Uﬁlity
District voluntarily dispensed with the fequiremenf for a utility-accessible, external disconnect
sﬁtch on inverter based systems with a self-contained meter.”” These utilities took this action
to hélp reduce costs and increase the number of installed solar systems. IREC believes this
approach expands markets and lowers cbé‘_c without impeding safety or reliability and so IREC

has incorporated this best practice into its Model Interconnection Procedures.

In light of the considerable movement in favor of dispen.éing with UEDS requirements
~ for small, inverter-based systems, IREC respectfully suggests that the Commission also adopt
| this approach and modify proposed rule 150-33-5 (5.3) to state: |

“A Customer-generator facility that is larger th: \ inverter
Wmust include a v1s1b1y open, lockable, manual dlsconnect :

Amendmg Generator Interconnection Standard, NCUC Docket No. E-100, Sub 101 (filed Dec.
16, 2008).

3 N.H. Admin. Rules Section Puc 905.01

% Order Adopting Rule and Statement of Factual and Policy Basis, Maine Docket No. 2009-219,
v Small Generator Interconnection Standards (filed Jan. 4, 2010).

% Notice of Proposed Rule for Electrical Interconnection, Docket No. 09-R312-01, Proposcd
Rule 746-312-4 (2)(a)(i) (“For customer generatmg systems of 10 kilowatts or less that are
inverter-based, a public utility shall not require a disconnect switch.”)

37 SMUD Press Release available at:

http://www.smud, orel_n/neWMMZ&r_c.hl_d_Qz.__sglawgi
PG&E Press Release available at:

http://www.pge.com/b2b/newgenerator/solarwindgenerators/disconnectswitches/
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: sw1tch that is acce531ble by the electric utility and is clearly labeled.” (addmonal
language added in underlme) :

- IV.CONCLUSION A
IREC appreciates the opportunity to file these comments.

Respectfully submitted on this the 5* day of April, 2010.

For the Interstate Renewable Energy Council,

. a— 3
Kevin T. Fox
5727 Keith Avenue
Oakland, CA 94618
Phone: (510) 381-3052
Email: kfox@keyesandfox.com
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TO: SANDRA SQUIRE DATE: April 6, 2010
Executive Secretary

FROM: LESLIE J, ANDERSON pl.Qﬁ\
Staff Attorney

RE: GENERAL ORDER NO., 258 (Rulemaking regarding net metering and
interconnection) _

In the attached Engineering Division Further Staff Memorandum, James W. Ellars,
P.E., Senior Engineer, explained that a small portion of the Engineering Division’s comments
were inadvertently omitted from pages 8 and 9 of the Engineering Division memorandum
that was filed on April 5, 2010. Mr, Ellars has explained what was missing in the attached
memorandum. Staff requests that the attached memorandum also be consider as Staff
comments. Staff apologizes for any inconvenience this may have caused.

LJA/s
Attachment

cws_(us

HALANDERSONWpdocs\G.O. 258 (gi to adopt rules for net metering and interconnection)\further initial memo.wpd

L3NS
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ENGINEERING DIVISION FURTHER STAFF MEMORANDUM

DATE: April 5,2010 = =
~c =
TO: Leslie Anderson, Staff Attorney me Bt
Legal Division ?"i.f. iN ga
) o :_-’
FROM: James W .Ellars, P.E., Senior Engineer JWI€. 2= %
Engineering Division Se B T
28 ~
en
SUBJECT:  General Order 258 %
Net Metering and Interconnection Rulemaking
CORRECTED COMMENTS

The Staff of the Engineering Division submitted its comments in this proceeding
on April 5, 2010 as required by Commission Order. However, Staff learned of a

typographical error in its filing which inadvertently omitted a portion of its comments

Below is a corrected version of the text on pages 8 and 9 of the Engineering Staff’s
comments, which contains the previously omitted portions in Bold

“Should the Commission decline to adopt the rules from the 2006 consensus, then the
following major issues should be addressed in any interconnection standards

» Standardized documents: Standardized interconnection applications and
agreements serve to add transparency to the process as well as eliminate
potential barriers to DER development. Almost all states in the PJM
region have standardized agreements;

o The first level of interconnection, i.e., less than 25kW should be a “fast-

. track” review process provided that the DER meets apphcable screening
criteria;
L 4

For any DER capacity below 2 MVA, it is generally accepted that
expensive feasibility studies, impact studies, or facilities studies are
not necessary provided that the DER meets clearly-defined screening
criteria;
* Visible, lockable disconnect switches: It is widely accepted that small
DERs based on certified, non-islanding, static inverters should not
~ require additional disconnect switches. However, this has traditionally

~ been a “safety comfort” issue for the utilities in order to protect their
employees; '
[ ]

Application review deadlines: It is strongly recommended that utilities be
- required to act on DER applications within certain time frames. For

example, small DERs less than 25kW should have their applications




processed within 10 to 15 days. Larger DERs should take no more than 25
days to review and process;

e Screening provisions: these serve to qualify a DER for a particular level of
interconnection (i.e., Level 1 or 2) based on attributes such as:

o

O 0O OO0 O0O0O0

Presence of static inverter-based equipment;
Line segment limitations;

Spot network protectors;

Voltage of distribution line;

Maximum fault current contribution;
Short-circuit interrupting capability;
Aggregated substation transformer limits;
Limits on single-phase shared secondaries;

In addition, it is recommended that any requirements the Commission decides to
adopt be promulgated in either 1) a set of rules, or 2) the utility’s tariffs, but not both.
Having redundant provisions contained in both rules and tariffs only increase the
likelihood of inconsistencies.”

The Engineering Division Staff apologizes for this oversight and for any inconveniences

it may have created.

JWE:s
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ATTORNEYS AT LAW

April 5,2010

{190d

VIA HAND DELIVERY

Ms. Sandra Squire

Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street

Charleston, West Virginia 25301
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RE: GENERAL ORDER NO, 258
In the matter of a General Investigation to adopt rules for
net metering arrangements and interconnection pursuant to
West Virginia House Bill 103, and House Bill 408, effective
July 1,2009: Alternative and Renewable Energy Portfolio
Act, codified as W. Va. Code § 24-2F-1, et seq.

Dear Ms. Squire:

By way of this letter, the West Virginia Energy Users Group (“WVEUG”)! responds to
the above-referenced Order regarding the proposed rules governing electric utility net metering
arrangements and interconnections (the “Rules™) pursuant to the provisions of the Alternative

and Renewable Energy Portfolio Act (the “Act”), codified in Article 2F of Chapter 24 of the
West Virginia Code, effective July 1, 2009.

WVEUG refrains from filing detailed Comments as it interprets the Commission’s
proposed Rules as not applying to customer-owned, on-site renewable or alternative generation
facilities in excess of 2 megawatts, particularly where such facilities are otherwise registered and
interconnected with PJM Interconnection, LLC (“PIM”). WVEUG believes that the Rules were
not intended to displace or otherwise negate any PJM rule related to these types of facilities, and

WVEUG submits that the Commission’s proposed Rules should reflect that they are not intended

to have that effect. Nonetheless, WVEUG asserts that industrial facilities can and should still

realize the benefits outlined in the Act and in the Rules if a particular industrial customer -

develops a smaller alternative or renewable energy on-site generation project with output of less
than 2 megawatts of électricity,

! Members include: Air Products & Chemicals, Inc.; Alcan Rolled Products; Alliant Techsystems, Inc.; Alpharma,
Inc.; ArcelorMittal USA; Bayer CropScience; Bayer MaterialScience; E. I. du Pont de Nemours and Co.; Essroc
Cement Company; EQT Production Company; GrafTech International Holdings, Inc.; Linde, LLC; Novelis
Corporation; PPG Industries, Inc.; Quad/Graphics, Inc.; SFK Pulp Recyeling U.S., Inc.; U.S. Silica; Weyerhaeuser.

Spilman Center | 300 Kanawha Boulevard, East | Post Office Box 273 | Charleston, West Virginia 25321-0273
wwwisspilmanlaw.com | 3043403800 | 304.340.3801 fax

West Virginia North Carolina Pennsylvania Virginia

CENESE
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ATTORNEYS AT LAW

Ms. Sandra Squire
Executive Secretary
April 5, 2010

Page 2 of 2

WVEUG reserves the right to submit and file Reply Comments, as appropriate.
Respectfully submitted,
SPILMAN THOMAS & BATTLE, PLLC

TR

et F. Feinberg
Susan J. Riggs
Jason C. Pizatella

Counsel to the West Virginia Energy Users Group

JCP/lhi/rad:2094842
cc: Leslie Anderson, Esq., Commission Staff

Byron Harris, Consumer Advocate Division
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Re:  GENERAL ORDER NO. 258
In the matter of a General Investigation to adopt A
rules for net metering arrangements and
interconnection pursuant to West Virginia House
Bill 103, and House Bill 408, effective July 1, 2009:
Alternative and Renewable Energy Portfolio Act,

codified as W.Va._Code §24-2F-1 et seq.

Dear Mrs. Squire:

I enclose herewith for filing jointly on behalf of Appalachian Power Corhpany and Wheeling
Power Company in the above-referenced general investigation an original and twelve (12) copies of their

comments.
. William C. Porth
(W.Va. State Bar #2943)
Counsel for Appalachian Power Company
and Wheeling Power Company
WCP:dim
Enclosures
cc: Service List

400 FIFTH THIRD CENTER e 700 VIRGINIA STREET, EAST  CHARLESTON, WV 25301 » (304) 344-5800
140 WEST MAIN STREET ¢ SUITE 300 ¢ CLARKSBURG, WV 26302 ¢ (304) 622-5022
www.ramlaw.com
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON
GENERAL ORDER NO. 258
In the matter of a General Investigation to adopt rules for net metering
arrangements and interconnection pursuant to West Virginia House Bill 103, and

House Bill 408, effective July 1, 2009: Alternative and Renewable Energy
Portfolio Act, codified as W.Va. Code §24-2F-1 et seg.

| JOINT COMMENTS OF APPALACHIAN .
OWER A LING P _

COME NOW Appalachian Power Company and Wheeﬁng Power Company
(c;ollectively ;‘the AEP Cdmpanics”) and offer the following comments on the proposed
legislative rules promulgated by the Public Service Commission of West Virginia
(“Commission”)‘ in the context of the General Investigation to adopt rules for net
metering érrangements and interconnection pursuant to West Virginia House Bill 103,
and House Bill 408, effective July 1, 2009: Alternative and Renewable Energy Portfolio
Act, codified as W.Va, Qg' de §24-2F-1 et seq. (“the Act”).

On February 23 2010, the Commission issued an Order in the above-referenced
matter in which it requested comments concerning proposed legislative rules promulgated

by the Commission pursuant to the Act. By letter dated October 1, 2009, the AEP
| Companies submitted comments prior to the issuance of ﬁxe proposed legislative rules.
These comments continue to be applicable to the proposed rules, and therefore the AEP -
Companies reiterate the comments contained in their submission of October 1, 2009, a

copy of which is attached and incorporated here by reference as if fully restated. In

- {R0470752.1}
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addition, the AEP Companies provide herein further pomxﬁenté pertaining to the

following matters:
L “Customer'-Qcherator” should be defined as an alternative or renewable
energy resource located at the Customgr—ge‘nerator’s‘ location; meter
’aggregatidn should be eliminated from the definition of Custome;r- ‘
generafor and frofn thé net metering rules; - N
2. Section 150-33-7.2b. should be modiﬁed so that the credit a Customer--
generator receives is for each kWh the Custom'er~gcnefator‘ giel'iv_em to
_the utility’s distribﬁtion system, and that the credit is calcﬁlaEd at the -
genérétion ooxﬁponent of the retail rate; |

3. The proposed rules unneccssarily' address. interconnection technical
and equipment dcsigh details which are better left to the Commission’s

' Api)roved Interconnection Standards; |
4. Section 150-33-4.5 should establish greater insurance requiteménts for

larger Customer-generators;- |
5 . The fequire;nent in § 150-33-3.4 for an annual bill insert should be
eliminated.

The AEP Companies reserve th;:i;' right to submit a reply to any comments filed by others

in this matter and to submit comments on any subsequent proposed rules issued by the

Commission and during public comment periods. '




1. “CUSTOMER-GENERATOR” SHOULD BE DEFINED AS AN
ALTERNATIVE OR RENEWABLE ENERGY RESOURCE
LOCATED AT THE CUSTOMER-GENERATOR’S LOCATION;
METER AGGREGATION SHOULD BE ELIMINATED FROM
THE DEFINITION OF CUSTOMER-GENERATOR AND FROM

THE NET METERING RULES

The Act does not contemplate meter aggregation. Meter aggfégation is not part of
the statutory framework, and therefore should not be a part of this nﬂetnaking.

As proposed, the definition of Customer-generator introduces into the net
metering rules the réquircment to aggregate meter readings of a Customer-generator’s
multiple accounts regardless of whether the accounts are associated with disparate
locations and multiple tariffs. Such aggregation should be eliminated from the definition
of “Customer-generator” and from the other sections making reference to meter
aggregation for several reasons, the first of which is that meter aggregation is alien to
both the letter and the substance of the Act.

Two important practical considerations support the elimination of meter
aggregation from the definition of Customer-generator and other sections of the rules.
First, meter aggregation must be prohibited to prevent impermissible retail wheeling.
Second, meter aggregation would require either unduly complicated, burdensome, and
costly manual billing or expensive system upgrades in order to commingle and offset
readings from multiple different locations that often are subjeci to multiple different
tariffs,

a. Meter Aggregation Must Be Prohibited To Prevent
Impermissible Retail Wheeling

Regarding the first of these two considerations, the introduction of meter

aggregation into the definition of “Customer-generator,” as currently proposed in the




rules, would allow “rcfail wheeling,” an impermissible practice by which multi-facility
Customer-generators could use the utility’s electric grid to distribute power from one
Customer-generator account to another over utility-owned infrastructure, The following
-example illustrates how meter aggregation would have the unintended result of
permitting retail wheeling:
Customer-generator X has three different accounts, for
separate locations A, B and C. The Customer-generator
operates an eligible generation facility at location A, which
produces a surplus of electricity. The Customer-generator
operates another generation facility at location B, but with a
deficit of electricity, The Customer’s location C does not
include generation, By aggregating the meter readings of
location A with either or both of the readings at locations B
and C, meter aggregation would in fact allow Customer-
generator X to transmit electric power from location A to
either or both locations B and C.

Because net meter billing aggregation permits retail wheeling, the introduction of
net meter billing aggregation into the definition of Customer-generator would effectively
encourage certain Customer-generators to act as electric utilities without having met or
being subject to all of the requirements imposed upon a public utility under state law.
Additionally, under the current proposed rules, such a Customer—generatdr would be
permitted to use a utility’s distribution and transmission facilities for free, the cost of
which would be borne, and improperly subsidized, by other customers and by the utilities

 that invest funds to build and maintain the electric grid. In order to prevent retail
wheeling, the rules should not allow a Customer-generator with multiple facilities at
different locations to receive a bill aggregating and offsetting the meter readings for these

multiple locations.



b. Meter Aggregation Would Require Either Unduly
Complicated, Burdensome, And Costly Manual Billing Or
- Expensive System Upgrades In Order To Commingle And
Offset Readings From Multiple Different Locations That Often

Are Subiect To Multiple Different Tariffs

Regarding the second of the considerations mentiohed above, the proposed mlgs

on mcter aggregation billing would ﬁkely result in very complicated, cxpcnsivc_‘, and
burdensome billing calculations for utilities serving Customer—geherators with multiple
facilities, particularly in cases in which those facilities are subject to multiple tariffs.
| Changes to the Companics’ billing system enabling such aggregation would likely

require costly system upgrades, and could in spite of efforts to the contrary result in
| disputes and complaints about the billing for these multiple locatioﬁs.

As proposed, § 150-33-7.2.¢. states that for customers involved in “virtual meter
aggregation programs,” a credit shall be applied first to the meter through which the
Customer-generator facility supplies electricity to thé distribution system, then prorated
equally to the remaining meters for the Customer-generator accounts. Additionally, the
proposed rules permit “the combination of readings and billing for all meters regardless
of rate class on properties owned or leased and operated by a Customer-generator.”
(emphasis added).

Location is relevant. Cuétomer accounts are linked to a particular service
location; and each of these service locations is subject to a particular tariff. Although |
multiple service locations may be invoiced on a single bill, each service location is a
unique account and the bill for each account is calculated separately under the

apprppriate tariff within the billing system.



o Calculatidn of bills for net metering customers often requires manual billing. The
miﬁpléxity of billing these custoniers would be considefably increased if, as required by
the proposed rule, utilities (and indirectly also the Customer-generators, who would be
bound to reviéw and pay these bills) were required to combine into a single calculation

'billing-basod on the réadings of ‘multiple meters at multiple locations, and subject to
| muitiple tariffs, Adding these very signiﬁcént levels of complexity to net meter billing
‘would materially increase the time required to prepare these bills, or would likely require
costly system upgraﬂcs, thus adding to the cost of billing these customers.

In addition to the increase in the costs associated with monitoring and billing
meter aggregation customers, additional resources may be required to resolve any
disputes that may arise with Customer-generators as a result of this type of billing.

c. Recommendation

On the basis of the reasons stated above, the AEP Companies make the following
recommendations:

i. The locational boundaries of a Customer-generator should
be restricted exclusively to each of the Customer-
generator’s service locations, treated separately and without
net meter aggregation, Such restriction would require, for
example revising the definition of “Customer-generator” in
§ 2.5 so that the locational bouﬁdaries of a Customer-
generator are limited to individual service locations.

ii. The definition and references pertaining to “Meter

aggregation” (including for example in § 2.12 and § 8.6),




and “Virtual meter aggregation” (for example in '§ 2.18)
Should be eliminated from the rules. -
iii. The definition of “Physical meter aggregation” in § 2.14,
~ which would require the re-wiring of multiple meters
regardless of rate class to provide a single point of contact ,
to measure electric service, should also be eliminated from
the rules. In addition to thg reasons stated above, at a
practical level such a requirement would be unnecessary
" and counterproductive. Customers have always had the
ability to sub-meter on the customer side of thc’single point
of service. The point of service meter at such location is
neccssarily linked to the customer éocount, and requires

subscription to a single tariff offering.

2. SECTION 150-33-7.2b. SHOULD BE MODIFIED SO THAT THE
CREDIT A CUSTOMER-GENERATOR RECEIVES IS FOR EACH
kWh THE CUSTOMER-GENERATOR DELIVERS TO THE
UTILITY’S DISTRIBUTION SYSTEM, AND THAT THE CREDIT
IS CALCULATED AT THE GENERATION COMPONENT OF

THE RETAIL RATE

The. AEP Companies understand that the proposed rules provide a benefit to
Customer-generators for the electric output they generate and put into the electric grid
through their meters. The rule is not inténdcd, howeyver, to give credit to a Customer-
‘ generator for electricity that the Customer-generator itself consumes, and which does not
flow into the electric grid for the benefit of other cuétomers and the AEP Companies.

Importantly, the credit to a Customer-generator for the electricity it generates and puts



into the electric gtid for others to use should be calculated on the basis of the generation

—

component of the retail rate.

In order to address these concerns, the AEP Companies recommend clarifying the
language in § 156-3347.2.b,'to speeify: a) that a Customer-generator would only receive
credit for electricity generated by the Customer-genei'ator and which flows back into the
' ele_ctn‘e/grid through the customer’s meter; b) that a Customer-generator’s credit offsets

enei'gy delivered by the electric public utility to the Customer-generator through the
“location’s net meter, and c) that 2 Customer»generator would get credit on the basis of the
generation component of the retall rate.

Section 150-33-7. 2bof the proposed rules states as follows

The electric utility shall credit a Customer-generator at thc
full retail rate for each kW hour produced by an alternative
or renewable energy resource installed on the Customer-
generator side of the electric revenue meter, up to the total . |
amount of "electricity used by that Customer-generator
~ during the billing period.
This statement could be misintex@reted in two important ways. _First, it could be -
construed to mean that the utility must credit the customer for _z_i_ll of the kWh produced by
the Customer-generator, regardless of wh_eth‘e: that energy is consumed by the customer
or deliveied to the utility grid as unused excess. Second, this language could also be
misinterpreted to give credit to the Customer-generator to the extent of all the energy

used by the customer, including the energy generated by the customer on its own and for

its own exclusive use.



To avoi& these misconstructions of ﬂw rules, and to specify that the credit shall be
calculated based upon the generation component of the retail rate, the AEP Companies
recommend that the rule be modiﬁéd to read as follows:

The electric utility shall credit a Customer-generator, on
the basis of the generation corponent of the retail rate, for
each kW hour that the Customer-generator produces by an
alternative or renewable energy resource installed on the
Customer-generator side of the electric revenue meter and

* that is delivered to the utility’s electric distribution system
through the Customer-generator’s electric revenue nieter,
up to the total amount of electricity delivered by the utility
to that Customer-generator during the billing period.

(additions in bolded italics, deletions omitted).
A similar change should be made in the Monthly Charges item number 2 of Form
No. 1 (page 3 of 6). - In both cases, the definition of “Customer-generator” is assumed to

mean a single physical location, as discussed supra.

3. THE PROPOSED RULES UNNECESSARILY ADDRESS
INTERCONNECTION TECHNICAL AND EQUIPMENT DETAILS
WHICH ARE BETTER LEFT TO THE COMMISSION'S

PR N , S

The AEP Conipanies recommend 'eli.minating from the proposed rules several
items that relate to interconnection standards. Interconmection standards are a highly
technical area currently governed under the Commission’s Approved Interconnection
Standards. The Commission’s Approved Interconnection Standards have the advantage
of greater flexibility than a rule-based regulafory framework, thus allowing for a quicker
response to technological advances and the identification of problems that may require
rapid analysis and resolution. The Commission’s Approved Interconnection Standards

have the additional advantage that they are already in place, and are presently



' administered directly by a dedicated technical quy wnthm the Commission with
extensive experience and expertisé specific to interconnection standards.

Introducing interconnection staﬁdards into the rules governing net metering
facilities would be counterproductive. Firs;c, two sets of rules governing interconnection
) standards would create‘ the risk of inconsistent approaches to addréssing the very subject-
métters that such standards are intended to standardize. Second, by introducing a
‘potentially different set of standards for Customer-generators, two sets of rules governing
interconnection standards are likely to lead to reliability and safety problems.

Additionally, updating two separate sets of standards, even if initially consistent,
would make unheces‘sarily cumbersome the development and adoption of updated
standards, whether in response to advances in technology, the identification of new
problems, or the development of better solutions.

The AEP companies therefore recommend limiting the references to
interconnection standards in the proposed rules to simply indicating that Customer-
generators are subject to the Commission’s Approved Interconnection Standards and the
approved Interconnection Agreements.

Such reference, for example, would obviate the neéd to create standards in § 3.2,
pertaining to Limitation of Net Metering facilities, which is addressed in §§ 4.1.4c and
4.2.4b of the Commission’s Approved Int_erconnection Standards. Similarly, a reference
to the Commission’s Approved Interconnection Standards would eliminate the need to
address utility system upgrades in § 3.5, which are already covered in § 4.1.5 of the
Commission’s Approved Interconnection Standérds. The same is true for the sections in

the proposed rules addressing interconnection and technical requirements.
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4. SECTION 150-33-45 SHOULD ESTABLISH GREATER
'INSURANCE REQUIREMENTS FOR LARGER CUSTOMER-
GENERATORS

The proposed rules do not require large .nct metering Customer-generators to
obtain and barry sufficient homeowner, cofnmercial or other Aliability insurance coverage.
Section 150-33-4.4 states that a Customer-generator must submit evidence of
honﬁeowner, commercial or other liability insurance coverage in the amount of at least
one hundred thousand dollars ($100,000); Notably, this is the same level required under
the existing West Virginia rules and under the AEP Companies’ current net metering |
~ tariff. In contrast, the proposed rules expand the permitted size of Customet-generators
to 2,000 kW, dwarfing the maximum generation facility size of 25 kW permitted under
- the present net metering scheme without a corresponding increase in msurance
requirements.

~ The AEP Companies consider important that the proposed rules give utilities
some discretion in setting appropriate insurance levels for large Customer-generators.
Thus the AEP Companies recommend preserving the language in Condition of Service
number 10 of Form No, 1 (page 2 of 6) which states that a Customer-generator shall
maintain li#bility insurance in the amount of $100,000 “or such amount of coverage
reasonably deemed necessary by the Company to protect its plant and other
customers for the liability of the insured against losses or.damages arising from the
use of the Customer-generator facility.” (emphasis added).

However, to reduce the possibility of disputes, and to offer guldance about
appropriate levels commensurate with generation capacity, the AEP Companies also

recommend that the Commission establish the minimum insurance requirements under

11



the rules, and that these minimum requireinénts be increased to corréspénd to the also-

increased generation capacity conterhplatod by the rules.

5. THE REQUIREMENT IN § 150-33-3.4 FOR AN ANNUAL BILL
INSERT SHOULD BE ELIMINATED

Section 150-33-3.4 of the proposed rules would require that an electric utility
disclose net metering information annually to its customers via bill insert a.ﬁd on its
website. The AEP Companies consider ihat the bill insert requiremgnt would cause
unnecessary expense without a material corresponding benefit. The percentage of
customers who would be interested in net metering service is in practice very small (the
AEP Companies currently have only fourteen (14) net metering customers among over

480,000 total West Virginia customers in the Appalachiaﬁ Power and Wheeling Power
térrifory combined). -

For the vast majority of customers that would receive an annual bill insert
'régarding net metering service, the insert wouid be a waste of resources in terms of cost
of preparation and printing, paper use, and recycling or disposal.

Instead of requiring an annual bill insert, the AEP Companies recommend that
information about net metering options and opportunities only be required to be posted
on the Internet, where it can be accessed by anyone interested, without adding the

- material cost of preparing, printing, and disposing of a printed bill insert. .

CONCLUSION

In light of the reasons stated above, and the AEP Companies’ comments

previously submitted, the AEP Companies respectfully requests that their
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recommendations be adopted, and that appropriate modifications to the proposed rules be

incorporated into the final rules adopted by the Commission.
Respectﬁﬂly submitted,

APPALACHIAN POWER COMPANY
WHEELING POWER COMPANY

By Counsel

Noe o R,

 William C, Porth (WV State Bar #2943)
Anne C, Blankenship (WV State Bar #9044 )
ROBINSON & McELWEE PLLC
400 Fifth Third Center
700 Virginia Street, East
Charleston, West Virginia 25301
(304) 344-5800 '

Charles E. Bayless (WV State Bar #10023)
American Electric Power Service Corp.
Suite 1100, Chase Tower, 707 Virginia St. E.
Charleston, WV 25301

James R. Bacha

Hector Garcia

American Electric Power Service Corp.

1 Riverside Plaza, Post Office Box 16631
Columbus, Ohio 43215

Counsel for Appalachian Power Company and Wheeling Power Company

Dated: April 5, 2010
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OF WEST VIRGINIA
CHARLESTON

GENERAL ORDER NO, 258
In the matter of a General Investigation to adopt rules for net metering arrangements and
interconnection pursuant to West Virginia House Bill 103, and House Bill 408, effective July
1,2009; Alternative and Renewable Energy Portfolio Act, codified as W.Va, Code §24-2F-1
et seq.
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Frank Young
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Mark Smith
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Dear Ms. Squire:

Pursuant to the Commission Order entered February 2, 2010 Order in the
above-referenced proceeding, enclosed herein please find the Joint Comments of
The City of New Martinsville, The City of Philippi, Harrison Rural Electrification
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As evidenced by the Certificate of Service attached thereto, a copy of the filing
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contact me.

Sincerely,
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BEFORE THE
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

GENERAL ORDER NO. 258
In the matter of a General Investigation to adopt rules for
net metering arrangements and interconnection pursuant
to West Virginia House Bill 103, effective July 1, 2009;

Alternative and Renewable Energy Portfolio Act, codified
as W.Va. Code §24-2F-1 et seq.

JOINT COMMENTS OF
THE CITY OF NEW MARTINSVILLE,
THE CITY OF PHILIPPI,
HARRISON RURAL ELECTRIFICATION ASSOCIATION, INC.,
CRAIG-BOTETOURT ELECTRIC COOPERATIVE,
AND SHENANDOAH VALLEY ELECTRIC COOPERATIVE

1 INT Ti

Pursuant to the Public Service Commission of West Virginia's
(“Commission”) February 2, 2010 Order in the above-referenced proceeding, The
City of New Martinsville, The City of Philippi, Harrison Rural Electrification
Association, Inc., Craig-Botetourt Electric Cooperative, and Shenandoah Valley
Electric Cooperative (“Public Systems”) offer these comments on the proposed
rulemaking to adopt rules for net metering arrangements and interconnection
pursuant to West Virginia Code §24-2F-1 et seq., the Alternative and Renewable

Energy Portfolio Act (“Act”), enacted by the 2009 Legislature as House Bill 103.




The Public Systems are a group of municipal elsctric utilities and rural
electric cooperatives that operate not for profit businesses to supply their
customers with reliable and reasonably priced electricity in areas of West Virginia
that have traditionally been expensive to serve. The Public Systems, unlike the
investor-owned electric utilities operating in West Virginia who produce and
transport electricity within and outside of the state of West Virginia, purchase
power they sell to their customers from third parties over whom they have little, or
no control.  The Public Systems would urge the Commission to take into
consideratfon the unique circumstances of the Public Systems when drafting
rules for net metering and Interconnection. With these principles in mind, the

Public Systems now submit these éomments.

I c NT

A. Rural Electric Cooperatives or Municipally Owned Electric Facilities
Should Not Be Required to Comply With The Net Metering and
interconnection Rules.

On page 2 of the February 2, 2010 Order, thé Commission states:

The Commission has proposed the rules to apply to rural electric
cooperatives, municipally-owned electric facilities and utilities
serving less than thirty thousand residential customers. These
entities, as well as others, should comment on the need and
desirability of including them in the final rules.

The Alternative and ‘Renewable Energy Portfolio Act is intended to apply to

slectric distribution companies or electric generation suppliers that sell electricity




in this state. See, West Virginia Code §24-2F-3(8). However, that section of the
Act also states that:
. unless specifically provided for otherwise, for the purposes
of this article, the term “electric utility” may not include rural
electric cooperatives, municipally-owned electric facilities or

utilities serving less than thirty thousand residential electric
customers in West Virginia. (Emphasis added)

But for the Commission’s proposed Rule, the language of the statute would
exempt the Public Systems from the requirements of the proposed net metering
and interconnection rules. Thus, there was a recognition by the Legislature that,
unless there is an express inclusion of the Public Systems under the net
metering and interconnection standards as proposed by the PSC, they would not

be covered by the proposed Rule.

As stated in their Joint Comments filed on October 1, 2009 in General
Order No. 184.25, there are good reasons for exclusion of the Public Systems
from the coverage of this Rule.

Beéause of the inability of the Public Systems to control the source of
production of the power which they purchase and resell to their customers, the
Commission should not adopt mandatory net metering and interconnection
requirements for rural electric cooperatives and municipally-owned electric
utilities. Requiring rural electric cooperatives and municipally owned electric
facilities to comply with the net metering and interconnection requirements would

potentially put an additional economic burden on the Public Systems in order to

serve customers that are already costly to serve.




The fact that the Public Systems purchase virtually all of the power they
sell to their customers means that they are subject to long-term contractual
commitments which are regulated by the Federal Energy Regulétory Commission
(‘FERC”). Thus, the extent of the Public Systems’ ability to comply with net
metering and interconnection requirements is to some extent dictated by the
terms of those contracts and the FERC. The producers of power that is
purchased by the Public Systems are not subject to this state’s regulatory
requirements. Thus, the Public Systems cannot affect the ordering of power
production from generating facilities that they do not control.

Compliance with net metering and interconnection requirements is likely to
lead to increased costs. In the case of the Public Systems who already provide
service in areas that are generally more costly to serve than some of the other
electric utilities, this additional cost will be more difficult for their customers to
tolerate.

The Public Systems are all small utilities operating in basically rural areas
of the state. The City of Philippi is located in north central West Virginia and has
a population of less than 3,000 people. The City of New Martinsville is located
on the western edge of West Virginia and has a population of less than 6,000
people.! The Harrison Rural Electrification Association, Inc. serves rural
customers In north-central West Virginia, The Craig-Botetourt Electric

Cooperative is headquartered in southwestern Virginia and serves only one rural

1

The population represents the number of people living in Philippi and New Martinsville
during the 2000 census. :




county (Monroe County) within West Virginia. The Shenandoah Valley Electric
Cooperative serves rural customers in western Virginia and eastern West
Virginia. The common characteristic of all the Public Systems is that they are
not-for-profit organizations that serve customers that, at the time of their
organization could not be or were not being served by the for-profit electric
utilities because of the unusual cost of serving these customers.

The Public Systems’ customers are typically more expensive to serve
because they do not benefit from the economies of scale and the distribution and
transmission cost savings that result from serving electric customers in denser
population centers. For these reasons, for-profit utilities have traditionally been
unwilling to serve customers located in rural areas. To ensure that everyone
receives electric service, municipal utility systems and electric cooperatives
provide reasonably priced and reliable electricity to those customers in areés with
low population densities. While it helps that these organizations are ‘operating
not for profit, thus keeping the price of electricity down for customers, it is still
difficult for the Public Systems to provide reasonably priced electricity for their
customers due to the cost disadvantages of serving less densely populated
areas. Requiring the Public Systems to comply with the proposed net metering
and interconnection rules will only add to the cost disadvantages faced by these
organizations, and drive up electric prices for the Public Systems’ customers.

This result may lead to greater economic hardship for the Public Systems’

customers,




Not only are the members of the Public Systems unable to control the
blend of generation utilized by their providers, the provisions of the net metering
rules requiring that the Public Systems purchase power from a Customer-
generator may cause the Public Systems to be in violation of their contract from
their wholesale supplier. By requiring the Public Systems to accept energy
produced by Customer-generators, the proposed Rule has the potential of
indirectly causing the Public Systems and the Customer-generators to contribute
to unnecessary excess capacity. Unlike electric utilities that generate their own
energy, the Public Systems cannot control the construction of generation facilities
and generation of power necessary to meet the Public Systems’ load. Thus, the
effect of requiriﬁg the Public Systems to participate in net metering could have
the u.nintended consequence of defeating the purpose of the Act. Rather than
encouraging the construction of alternative and renewable energy capacity to
provide for current and anticipated electric energy demand at a reasonable
price?; the effect on the Public Systems may be to encourage the duplication of
power generating facilities at the expense of both the environment and the

customers of the Public Systems.

Further, under the Rule, slectric utilities are required to pay for Customer-
generated power suppliers for excess energy at the electric utility's average cost

of generation (Rule 7.2.d). Because the Public Systems do not generate power

2 See, West Virginia Code §24-2F-2(7).



for service to their customers, they would not be able to establish an average
cost of generation.

Another reason that the public systems shouid be excluded from the
proposed rules is that there already exists a rate subsidy that the net metering
generators are receiving from the other utility consumers’ associated distribution
costs. Because the Public Systems do not have an average cost of generation,
the Customer-generation will be credited at the total retail rate level. Applying
these proposed Rules further enhances the rate subsidy to net metering
consumers.

These Rules would also place additional costs on the Public Systems with
the requirements for additional reporting to the Public Service Commission and
the obligation to obtain approval for interconnection agreements.

Finally, application of these Rules to the Public Systems would expose the
- Public Systems to the possibility of commercial and industrial customers
imposing net-metering obligations on the Public Systems beyond their ability to
comply. In Case No. 06-0708-E-Gl, Order entered December 12, 2006, the
Public Systems, along with all other electric utilities in the state, entered into a
Statement of Consensus, which was adopted by the Commission and made
applicable to all electric utilities in the state. That Statement of Consensus
limited net metering to residential and commercial customers whose individual
generators could not exceed 25 kW. (See paragraph 16 of Statement of

Consensus Among Parties attached to December 12, 2006 Order). Under the




proposed Rule and the Act, a Customer-generator is defined to include
commercial customers with generation capacity of up to 500 kilowatts and
industrial customers with generation capacity of up to 2 megawatts.?

For all of the reasons set forth herein, the Public Systems should not be

required to comply with the net metering and interconnection rules.
B. Comments on specific rules.

Rule 2.5. - The Commission has requested comments as to where the
Customer-generation facilities should be located. It is the Public Systems’
position that there is only one reasonable alternative—that being, at the
customer’s service location. The size of the Customer-generator set forth in Rule
2.5, and established by the legislation, in addition to justifying exclusion of the
Public Systems from compliance with the net metering and interconnection Rule,
also establish the basis for the location of such facilities at the customer's
location. These large net metering installations will require excess facilities and
are essentially points of generation that could have undesirable effects on the
operation of the utility’s system. The complications that this increased size at
random locations on a distribution system with regard to sectionalizing and circuit
protection items alone are significant. Additionally, the net generator has no
utility responsibility to supply any generation to the grid at any time; therefore,

planning for power supply becomes extremely difficult when these large potential

3 See, proposed Rule 2.5 and West Virginia Code §24-2F-8(c).




generation components are considerable relative to the total size of each of the
Public Systems.

Rule 2.18. - “Virtual Meter Aggregation” — This concept and definition
appear to be unrealistic and difficult, if not impossible, to implement. The
reading, billing, and crediting as proposed cannot be economically accomplished.

A simple example may help explain the unreasonableness of this concept
and definition. Assume that the Customer-generator is a poultry processor
having five (5) separate service locations and five (5) separate billing accounts in
a utility's service area and all of the accounts are minimal usage requiring only 10
kW each of capacity. Under the} proposed rule, the poultry processor could
propose a 500 kW customer generated facility at one location. This would then
require a utility to invest significant amounts of capital to essentially provide the
excess generation (490 kW) back into its grid. Then the utility would have to
establish some form of recordkeeping to credit the excess generation to the other
four (4) accounts. However, the utility would receive no energy service revenue
from any of the five (5) accounts and would face the possibility of paying for the
remaining excess generation while incurring significant capital, operating, and
billing expenses.

Rule 3.4. - Imposes additional costs upon the Public Systems requiring
each to prepare information about net metering rules and to disclose such
information annually to its customers by bill insert and posting information to its

website. The Public Systems do not object to posting the information to the




website, but mailing such information in a billing insert will be costly and non-
productive. The Commission should prepare the information it considers to be
consistent with the rules. That information could be posted on the Commission’s
web site and all utilities could either provide a link to such information or a copy
of same. Likewise, the web site could provide a link to the utility's net metering
tariff (Form #1).

Rule 4.2, - To be consistent, all Customer-generators should be required
to pay a non-refundable application fee for interconnect that covers all costs for
the estimated interconnection and inspection thereof. There is no basis for
requiring all non-generator customers to subsidize the interconnection of
Customer-generators of 256kW or less. Each utility should calculate and file with
the Commission its own costs for said services for each size of customer
generation. The proposed $30.00 fee for the 25 kW or less does not even cover
the costs for the inspection of the facilities.

Rule 4.4. - One Hundred Thousand Dollars ($100,000.00) of insurance
coverage is insufficient even for the net generation of 25 kW and is extremely
deficient when considering customer generation of 500 kilowatts to two
megawatts. The insurance requirements should be based on the Customer-
generator's size of generation load; starting with $100,000.00 for 25kW and less,
then increasing by increments up to $1,000,000.00 for generators over 25kW.

Rule 7.2.d. — Because of their contractual obligations to their power

suppliers, the Public Systems do not believe that Customer-generators should be
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compensated for energy produced in excess of their consumption for the
reporting period. As previously stated, the Pu'blic Systems do not have an
average cost of generation. If the Public Systems are not excluded from all of
the proposed rules, or this one in particular, then this litem should be changed
specifically for the Public Systems or electric utilities purchasing entirely at
wholesale such that compensation to the Customer-generator for excess
generation would be based upon average annual avoided costs of energy
purchased at wholesale.

Rule 7.2.e. — The Public Systems previously addressed the shortcomings
of the concept of “virtual meter aggregation” under the comments to Rule 2,18, It
is respectfully suggested that this Rule is unworkable and will impose
unnecessary costs on the utility unless the Customer-generator is required to
cover all costs, (capital and operating), imposed by the Customer-generator. As
will be discussed below, it appears that the current language under Rule 8.6
would not sufficiently cover the costs of the utility to comply with the concept of
“virtual meter aggregation”.

Rule 8.2. ~ The cost of installing new metering equipment for the
Customer-génerator should be borne by the Customer-generator, just as the cost
of interconnection is the responsibility of the Customer-generator, The
Customer-generator who is to receive the benefit of net metering should be
responsible for paying all incremental costs necessary for that customer to

comply with and receive the net metering benefits as proposed in these rules.
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Rule 8.5. ~ This section would add an additional procedure at the utiﬁty’s
expense. It also provides that the Customer-generator can have metering
equipment for the measurement of generation or selling alternate energy credits
to a third party other than the electric utility. While the Public Systems supported
the awarding of energy credits to non-utilities in General Order No. 185.24* as of
the date of these comments, there has not been a determination made that third
parties other than electric utilities are eligible for energy credits under the Act.
This section will provide for another level of interaction with more costs to
perform particularly for the Public Systems.

Rule 8.6. — This rule encourages virtual meter aggregation. As discussed
earlier, the Public Systems believe that there are substantial definitional and
conceptual issues regarding “virtual meter aggregation”. The Public Systems are -
especially concerned that all incremental costs associated with “virtual meter
aggregation” be borne by the Customer-generator.

TARIFF N.M.S. Form No. 1 - Avallability of Service. The last sentence of
this section should be revised to reflect the fact that the one percent (1%) of the
Company’s peafi hour load refers to the Company’s West Virginia peak hour
load.

The Net metering service tariff should also be revised to reflect the final

rules as per the comments above.

See Comments of Public Systems dated October 1, 2009 in General Order No. 184.25.
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CONCLUSION
The Public Systems respectfully request that the Commission consider

these comments in its rulemaking process.

Respectfully submitted,

City of New Martinsville

City of Philippi

Harrison Rural Electrification Association, Inc.,
Craig-Botetourt Electric Cooperative
Shenandoah Valley Electric Cooperative

By Counsel

ZUL R Ltech

Robert R. Rodecker [WV Bar No. 3145)
BB&T Square - Suite 1230

300 Summers Street

Post Office Box 3713

Charleston, West Virginia 25337
Telephone: (304)343-1654




CERTIFICATE OF SERVICE

I, Robert R. Rodecker, counsel for ‘the Cities of New Martinsville and
Philippi, Harrison Rural Electrification Association, Inc., Craig-Botetourt Electric
Cooperative and Shenandoah Valley Electric Cooperative, do hereby certify that
a copy of the foregoing Joint Comments has been served upon Staff Attorney

Leslie Anderson via hand delivery on this 5" day of April, 2010.

it At b

ROBERT R, RODECKER
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A Allegheny Power

an Alegheny Bnergy company

LEGAL SERVICES

April §, 2010

Sandra Squire
Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street

Charleston, WV 25301

Re:  General Order Number 258

PAGE 002/002 Fax uerver

800 Cabin Hill Drive
QGreensburg. PA 15601-1689
PH: (724)838-6751

FAX: {724) 838-6464
ekenned@alleghenvenergv.com

In the matter of a General Investigation to adopt rules for net metering
arrangements and interconnection pursuant to West Virginia House Bill 103, and
House Bill 408, cffective July 1, 2009: Alternative and Renewable Energy Portfolio

Act, codified as W. Va. Code § 24-2F-1 e/ seq.

Dear Ms. Squire:

The Potomac Edison Company & Monongahela Power Company (both doing business as “Allegheny
Power”) respectfully requests an extension of time, until April 9, 2010, in which to file Comments in the

above-mentioned General Order. Please contact the undersigned should the Commission have ¢ any
questions or concerns regarding this request.

Sincerely,

Gord pusd sl

Edward G. Kennedy
Senior Attorney
WYV State Bar No. 2009

cC.

Jennifer Petrisek, Sr. Attorney - Regulatory & Contracts
George Blankenship, Director of External Affairs

uz S?a
(42 e P
L -
e P T
s (,:; - p v
JE e i
gy PR
LEE @
X E e
P - =
PLw =3 m
O M o
MOED AT [
N
o L T o
moomed




ARTHUR W. DODDS, JR.
PAMELA C. DODDS, Ph.D.
P.O. Box 217
Montrose, WV 26283

ﬂZ :Zlﬂé S- ’{?g Gi
A

April 2, 2010

Ms. Sandra Squire, Executive Secretary
Public Service Commission of West Virginia
201 Brooks Street

Charleston, WV 25301

SUBJECT: GENERAL ORDER NO. 258
In the matter of a General Investigation to adopt rules for net

metering arrangements and interconnection pursuant to West
Virginia House Bill 103, and House Bill 408, effective July 1,2009:
Alternative and Renewable Energy Portfolio Act, codified as W. Va.

Code §24-2F-1 et seq.

Dear Ms. Squire,

We are hereby submitting comments on the rules for net metering arrangements
as described above. Renewable resources operate largely off-peak, off-season,
intermittently, and are not located in close proximity to where they could be used.

It is important that ALL alternative energy sources, including industrial-scale
solar, bio-mass, wind, and geothermal facilities that operate within the state, be
required to engage in net metering, including alternative energy intended for out
of state use. This is the only way that an accountable production credit can be
assigned. It is very important that all the net-metering information is made
available to the public.

Sincerely,

M//W ond Pomake €. Dy dde

rthur W, Dodds, Jr. and Pamela C. D6dds, Ph.D.
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RE, Comments on commants on proposed net metering rules G.0, 258

Ms. Squire

Thank you for giving me this opportunity to comment on these ryles. As a provider and an educator in the
renewable energy market. | would llke to take the opportunity to comments on several of these proposed rules.

150-33-3 (3,1} and (AVAILABLITY OF SERVICE) The peak demand should be changed or increased from the one
percent. The reasoning behind this Is the 1% demand can allow a few large Industrial facities to take the whole
amount of aliotted powaer. For example if wa had 20 Industrial customers that operated at 2 megawatts each this
would amount for 40 megawatts of power or in actuality 1% of peak deman, But on the ather hand if we had

residential customers at 25 kilowatts it would take several thousand to make this same percent, Thus making »
larger self sustaining market for the installers as well as the system owners,

would ask for the 1% be changed to a much larger percent, or to allow residential 1%, commercial 2%, and
inclustrial 2%. This would spread out the market and allow everyone to participate,

150-33-4 {4.6.B) should read by a licensed WV master electrician.

The wording as wrote will aliow a low voltage electrician (such as fire alarm lnitaﬂers) or apprentice ¢lectricians to
sign off, This Is not acceptablel | would also like to state the company doing the Install should be licensed in the
state of West Virginia 25 a licensed elettrical contractor with up to date registration and insurance,

150-33-3 (3.2) should be raised to 25%. The loads added to these lines will aiso ba ramoved from these lines from
the other consumers on these lines.

CONDITIONS OF SERVICE (7) The équipment as specified meets this requirement and the gsecond disconnect oaly
creates additional cost. Most states no longer require the use of this disconnect.

Kevin Fooce
2222 Mount Vernon Ave.

Point Pleasant, WV 25550

304-593-2875
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RE: COMMENTS ON PROPOSED NET METERING RULES (G.O.2855 =

o O

Mmoo

Ms. Squire,

I appreciate the opportunity to comment on the proposed net metering rules as 1 am
a citizen, customer-generator, and as a business owner who sites and installs net

metering systems (wind and solar) at homes, farms and small businesses throughout
the state.

My comments regard Attachment B of G.O. 258,

-the definition of “Customer-generator” should include “within this state”, bat any

farther specification of location or property ownership is irrelevant here and should
be omitted.

150-33-3 (3.1) — Any cap on participation should be removed. The previous 0.1%
was ridiculous and 1% is also unacceptable. These rules are meant to promote
interconnection and distributed generation. Capping participation is a limiting

measure, not one that promotes net metering or the expansion of alternative and
renewable energy systems.

150-33-5 (5.3) — This provision should be eliminated. The manual disconnect switch
is an expensive and redundant piece of equipment. It costs several hundred dollars
to install one of these switches which is an unnecessary burden on a customer-
generator. Many states and utilities have stopped requiring these and I have speken
with utility personnel in WV who echo that it is really an unnecessary measure.
Leave electrical safety issues to the NEC and get rid of this provision.

150-33-7 (7.2.d) ~ I support this provision, but it should be written to allow a
customer-generator, at the end of the Reporting period, the option to sell excess kW
hours or carry these kW hours over into the next Reporting period.

150-33-8 (8.2) — I strongly support this provision. Charges for bi-directional meter
installation should be assumed by the electric utility.

1 RE: COMMENTS ON PROPOSED NET METERING RULES (G.0.283)
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(304) 704-5943

PO Box 284
Thomas, WV 26292

130-33-8 (8.5) — I don’t understand why anyone would reject ownership of their
RECs. What is this all about?

150-33-8 (8.6) —~ Virtual meter aggregation is very important and I generslly agree
with the provision as it is written. However, a customer-generator should not incur
any expense for virtual meter aggregation, The provision should state that virtual
meter aggregation will be provided at the expense of the electric utility. Likewise,
any incremental expenses related to virtual meter aggregation should be the
responsibility of the electric utility, not the customer-generator.

P Matt Sherald
PIMBY Energy, LLC
Thomas, WV
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Public Service Commission of West Virginia
P.O. Box 812 '
Charleston, West Virginia 25323

25%
Re:  General Order No. 528/Comments of Brookfield Renewable Energy to
Proposed “Net Metering and Interconnection Rule”; 150 Code of State
Regulations, Series 33.

Dear Ms. Squire,

Please accept this correspondence submitted on behalf of Brookfield Renewable Power
(“Brookfield”) by counsel as its comments in response to General Order No. 528 regarding the
West Virginia Public Service Commission’s (“Commission™) proposed rule-making, Rules
Governing Electric Utility Net-Metering Arrangements and Interconnections, 150 Code of State
Regulations, Series 33, related to the Alternative and Renewable Energy Portfolio Act (the
“Act”), West Virginia Code §§24-2F-1, et seq.

Brookfield owns through its subsidiaries two federally licensed hydro-electric generating
facilities in West Virginia located at Hawks Nest and Glen Ferris, West Virginia, and is openly
investigating investment opportunities in West Virginia. The Hawks Nest facility is located in
Fayette County, West Virginia and supplies energy to the Elkem manufacturing facility and
further provides excess energy to the market. The Glen Ferris facility is also located in Fayette
County, West Virginia and is scheduled to undergo a significant rehabilitation in the coming
twelve months and will generate electricity again for the open market.

Hydro power is the world’s foremost, and one of the oldest forms of, renewable energy.
The use of water to produce electricity provides a renewable and clean energy source. In certain
portions of the United States, such as the northwest, hydropower provides in excess of 25% of
the overall electrical needs of the region. Once a hydro-electric facility is constructed, the
hydropower generated from that source is a clean, renewable, and domestic energy source which
will be available for generations.

West Virginia, because of its many streams and rivers, provides substantial opportunity
for the development of hydropower. For that reason, any rules and regulations which attempt to
capitalize on potential alternative or renewable energy sources in West Virginia, must provide a

Clarksburg, WV e Charleston, WV ® Morgantown, WV ¢ Martinsburg, WV ¢ Wheeling, WV

Huntington, WV e Columbus, OH @ liaralex




Ms. Sandra Squire
April 2, 2010
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place for hydropower. The construction of even smaller hydropower facilities represents a
substantial capitol investment in equipment and time by any owner or operator of these facilities.
The Act, and its accompanying rules, can be a catalyst and incentive for development of further
hydro power in West Virginia.

The Alternative and Renewable Energy Portfolio Act is consistent with other state
statutes which are requiring electric utilities to obtain a certain percentage of their energy
portfolio from renewable energy sources such as hydropower. Theselaws promote clean energy
and are meant to provide incentives not only to larger energy suppliers to make alternative or
renewable energy part of their energy portfolio, but also to those who are in the business of
creating renewable and alternative energy by providing to them incentives to develop these types
of power sources by expanding the available market for the energy they produce.

The rules proposed by the Commission, while pertaining only to net metering and
interconnection, contain a definition for “run of river hydropower” which allows for uncertainty .
with regard to the eligibility of certain hydropower facilities to qualify as a “renewable” energy
source. In order to avoid these issues in future rules, Brookfield would suggest certain
amendments to the definition in this current rule. The Commission’s current proposed definition
states:

A hydropower facility that does not utilize storage and that has
outflow from the facility equal to inflow of the facility
impoundment on an instantaneous basis. The flow regime below a
run of the river hydropower project will essentially be the river’s
natural regime, except in special circumstances, such as might
follow reinstallation of flashboards or project shutdowns. Under
those circumstances, a change in storage contents is necessary, and
outflow is reduced below inflow for a period.  Another
circumstance is the flow transition after an idle station is brought
on line, causing initial flows downstream to exceed inflow.

150 C.S.R,, § 15-2.15.d.

The definition, as proposed, must be amended/clarified to remove uncertainty as a
reading of the definition potentially removes from the definition of “run of river hydropower”
traditional run of river hydropower facilities which have operated in West Virginia for
generations. Brookfield believes that it is the intent of the definition to disallow facilities which
must dam and store water in order to generate power, thus the definition’s prohibition of the
utilization of storage in the power generating process and the discussions of instantaneous equal
inflows and outflows, Many run of river hydropower facilities though are required to maintain
certain storage and outflows due to reasons wholly separate and apart from the need to store

water for purposes of energy production. Environmental and safety concerns which can often be
found directly in the federal licenses issued to these facilities mandate certain variations in
inflow from a facility’s impoundment and outflow below the facility.

CH# 5363659v1
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For example, the United States Army Corps of Engineers (“Corps”) is beginning the
process of partnering with private entities that have an interest in modifying existing locks and
dams in West Virginia for the purposes of also producing hydropower. The Corps maintain
these facilities for any number of purposes which include for the safe and secure navigation of
our rivers and to control and limit the impact of high or low flows in these rivers during certain
times of the calendar year. As a result, the outflow of water from these run of river facilities will
not always equal the impoundment inflow of water, yet this is not the result of water being stored
for the purpose of electrical power generation.

Power generated from these Corps facilities is run of river hydropower as the generation
of electricity is subject to the natural flow and terrain of the stream to the extent it is controlied
by the Corps.

Another potential example of uncertainty due to the definition proposed by the
Commission is the Hawks Nest hydropower facility operated by Brookfield. The Hawks Nest
facility is defined in its federal license as a “run of river” facility and maintains a set range of
flows through its facility per the terms and conditions of its license for environmental purposes.
These terms and conditions guarantee certain flow regimes and will result in fluctuations of
outflow water and inflow impoundment waters dependent upon local circumstances and
conditions. As a result, as with potential Corps facilities, the outflow of water from the facility
will not always equal the impoundment inflow of water exactly, though they will very often be
quite similar, The purpose of these actions though is not to promote the production of electricity,
but to promote the environment or use of the river.

It could not have been the intent of the legislature or the Commission to remove from
eligibility these Corps facilities or bring into question the status of facilities such as Hawks Nest
as “run of river hydropower” and therefore question them as a “renewable energy resource.” To
remove any potential questions regarding the eligibility of these facilities as a “renewable energy
resource,” Brookfield would propose and submit the following modifications to the
Commission’s proposed definition of “run of river hydropower™:

A hydropower facility that, during normal operating @gd'g'ggg,
does not utilize storage and that has outﬂow from the project

feeility equal to inflow of the prg]eg; on an
instantaneous basis. The flow regime below a run of the river
hydropower project will essentially be the river's natural regime,
except in special circumstances, such as might follow reinstallation

of flashboards, er project shutdowns, or as required pursuant t_cz the

terms and conditions of the facility’s Federal Ener;

Commission license to promote the environment, zegz_'eagog, or
fish habitat. Under those circumstances, a change in storage
contents is necessary, and outflow is reduced below inflow for a
period. Another circumstance is the flow transition after an idle

CH# 5363659v1
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station is brought on line, causing initial flows downstream to
exceed inflow.

This slightv modification to the proposed definition would insure that run of river
hydropower facilities do not utilize storage as a means of generating power and further insure
that traditional “run of river hydropower” is included in West Virginia’s renewable energy
portfolio. ‘

Brookfield would like to thank the Commission for the opportunity to comment on its
proposed rules and would offer to make itself available for any questions or issues the
Commission would wish to discuss regarding the content of this correspondence or the
production of hydropower in West Virginia. Should you have any questions or wish to discuss
any of the comments contained herein, please feel free to call me at (304) 353-8147. Brookfield
thanks you for your time and consideration to this matter.

Very truly,

C A&

Armando F. Benincasa

AFB/dav

cc:  Mel Jiganti, Esquire, Brookfield
Robert Ricketts, Brookfield
Shannon Ames, Brookfield
Jeffrey Auser, Brookfield
David Barnhart, Brookfield

CH# 5363659v1
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RE: PROPOSED NET METERING RULES - - COMMENTS A 2

4 I =

Dear Ms, Squire: m o mn

As citizens of West Virginia, we are pleased to note that the State is making some attempts to
move from totally fossil fuel based energy sources. West Virginia has untapped potential for
tourism across the state because of our incredible natural resources, but we have a long way to go
both economically and culturally in protecting our remaining mountains. For too many years,
West Virginia resources have gone to enrich other states and big coal and natural gas companies
and individuals headquartered in other states without a commensurate benefit to citizens to this
state. To that end, we support the concept of net metering for feeding back into the energy grid
from home-based energy systems such as wind power and solar collectors.

WV PSC General Order 258 (pursuant to WV House Bill 103 and House bill 408 in 2009)
presents excellent frameworks such as customer owned RECs, net excess generation carry over
at full retail rate, and virtual meter aggregation. :

However, we have some concerns about aspects of the proposal that are not fully in accord with
other state rules or the best practices of the IREC:

1. Interconnection fees, charges, and terms are not clearly specified. :

2. Requircment that customers maintain $100K of liability insurance for the wutility to
protect its plant, .

3. Non-renewable resources (coal, natural gas, etc) are part of the net metering proposal.
[where is the incentive for solar or wind power eg?].

4, Customers must pay for upgrades or construction to the electric utility system if needed
to interconnect the facility. [What will the utility companies provide?)

5. The purpose for an external disconnect switch that is redundant is not clear.

We hope that West Virginia will continue on these encouraging pathways, difficult though it
may be due to our historic dependence on coal mining. As the only state that totally “resides”
within Appalachia, we have the opportunity to demonstrate that we are a progressive state of
amart, intelligent, savvy, and caring people not beholden to a few special interests that have
exploited us without due compensation. ‘We owe that to all of our citizens, especially in these
uncertain economic times that are exploited by those who do not have the best interests of West

Virginia at heart.
espectfully submitted,
Dmim/  /lohnL. Meyer
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