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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 10th day of April, 2006.

GENERAL ORDER NO. 187.29
Rules and Regulations Governing Emergency Telephonc Service

Series 25

COMMISSION ORDER

On November 29, 2005 the Commission issucd an Order for the purpose of
promulgating proposed Legislative rules to implement the provisions of House Bill No. 3208
(H.B. 3208) governing the collection and disbursal of wireless enhanced 911 (E911) fees and
the formation of a mechanism for administering a fund to subsidize the acquisition,
equipping, and construction of new wireless towers to provide E911 service coverage to r
areas where such service would not be available otherwise due to marginal financial viability
of the tower coverage area. The proposed Legislative rules were in furtherance of the
cmergency rules issucd by the Commission Order of November 1, 2005. The November 29,
2005 Order required the publication of a “Notice of Rulemaking and Comment Period.”
Written comments regarding the proposed rules were required to be filed with the
Commission on or before January 10, 2006.

On November 29, 2005 the Commission issued a “Commission Corrective Order” to
correct a minor clerical error in the previous order.

Affidavits of publication were received on December 5, 2005 from The Logan
Banner; on December 7, 2005 from The Bluefield Daily Telegraph; on December 8, 2005
from The Daily Times; on December 16, 2005 from The Dominion Post; and on
Deccember 23, 2005 from The Mountain Messenger.

On December 23, 2005 the Commission issued an Order appointing Dannie Walker,
a Technical Analyst with the Commission Staff, as the Commission’s designated member of
the “Tower Access Assistance Fund Review Committee” pursuant to Rule 2.27 of the Rules
and Regulations Governing Emergency Telephone Service (Emergency Telephone Service
Rules) promulgated as an emergency rule on November 1, 2005, effective December 13,
2005. The Order also required that the Tower Access Assistance Fund Review Committee
hold its first mecting no later than February 28, 2006.
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Additional affidavits of publication were filed on December 27, 2005 from The
Parkersburg News; and on December 28, 2005 from The Welch News.

On January 9, 2006 the Commission received a letter from the County
Commissioners’ Association of West Virginia (CCAWV). The letter read as follows:

On behalf of the County Commissioner's Association of WV, I am
making a formal written request to the West Virginia Public Service
Commission asking for IMMEDIATE issuancc of an amended order to
General Order No. 187.29, paragraph 2.27 creating the "Tower Assistance
Fund Review Committee," which will change the appointing agency for a
representative of county commissioners from the WV Association of Counties
(WVACo) to the County Commissioners' Association of West Virginia

(CCAWY).

The County Commissioners’ Association of West Virginia is the agency
representing county commissioners in West Virginia and has represented them
on the task force which met to help create these emergency rules. Since the
appointment is to be a county commissioner representative, we feel that
appointment should come through our agency. Any appointment from WVACo
for a county commissioner representative would have to first come through our
organization anyway, as we are one of the six associations making up the
membership of WVACo. This appointment will be more directly achieved
by seeking the appointment directly through our organization - CCAWYV.

(Emphasis in original.)

On January 10, 2006 the Commission received the “Comments of the Consumer
Advocate Division.”

On January 11, 2006 the Commission received the “Advisory Further Joint Staff
Memorandum” from Staff. Staff explained that Dannic L. Walker, Technical Analyst, had
spoken with WVACo Executive Director Patti Hamilton about representation of the County
Commissions and that Ms. Hamilton had no objection to CCAWV’s request.

On January 20, 2006 Highland Cellular, LLC filed Reply Comments to those
comments filed by the CAD on January 10, 20006.

On February 7, 2006 the Commission issued an Order which noted that the
membership of the “Tower Access Assistance Fund Review Committee” is meant to provide

2

—_— e —_— e — e — e
Public Service Commission
of West Virginia
Charleston

L A .




representation by entities in West Virginia with an interest in the construction of wireless
telephorne towers. As there was no disagreement between the WVACo and the CCAWC, the
Commission waived Emergency Telephone Service Rule 2.27.(4) to allow the representative
of the County Commissions 1o be appointed by the County Commissioners’ Association of
West Virginia, instcad of by the West Virginia Association of Counties.

DISCUSSION

Upon review of comments received and upon further reflection by the Commission,
it is necessary to revise the proposed Legislative rule issued by the Commission on
November 29, 2005.

West Virginia Code § 24-6-6b(b) describes the Commission’s responsibility in regards
to developing an cnhanced 911 wireless tower access assistance fund as:

Provided, however, That for the fiscal year beginning on the first of
July, 2005, and for cvery fiscal ycar thereafter, one million dollars of the
wireless enhanced 911 fee shall be distributed by the public service
commission to subsidize the construction of towers. Thc monies shall be
deposited in a fund administered by the West Virginia Public Service
Commission, entitled “Enhanced 911 Wireless Tower Assistance Fund”, and
shall be expended in accordance with an enhanced 911 wireless tower access
matching grant order adopted by the Public Service Commission. The
Commission order shall contain terms and conditions designed to provide
financial assistance loans or grants to state agencies, political subdivisions of
the state and wirelcss telephone carriers for the acquisition, equipping and
construction of new wireless towers, which would provide enhanced 911
service coverage, and which would not be available otherwise due to marginal
financial viability of the applicable tower coverage area: ... .

In the November 29, 2005 proposed rules the Commission included language
describing the disscmination of loans through the Enhanced 911 Wireless Tower Access
Assistance Fund.

West Virginia Code § 24-6-6b(b) provides that the Commission may provide “loans
or grants.” Of the two, the Commission rccognizes the lower administrative costs associated
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with a grant program as opposed to a loan program.' Giventhe $1,000,000 per year available
for disbursement, along with the vast expanses of West Virginia potentially in need of
wireless service coverage, the Commission recognizes the benefit in providing only grants
through the Enhanced 911 Wircless Tower Access Assistance Fund.

As such, the Commission sces the need to revise its proposed Legislative rule issued
November 29, 2005 so as to remove that language authorizing loans and modify the language
of the rule to limit the disbursement of funds from the Enhanced 911 Wireless Tower Access
Assistance Fund to the form of grants.

Additionally, the Commission shall reduce administrative costs by streamlining the
operations of the Enhanced 911 Wireless Tower Access Assistance Fund Committee to a
one-time per year review process. All applicants will submit their respective requests for
funding as of a date certain each year. The Enhanced 911 Wireless Tower Access Assistance
Fund Committee will meet, rank the applications, and recommend distribution of funds to
the respective applicants. At that time, the Commission will disburse the full $1,000,000
across the various approved applicants, after which time the distribution will conclude until
the next fiscal year.

The Commission recognizes that the above represents a change from its November 29,
2005 proposed Legislative rule but believes that such change is in the best interest of meeting
its Legislative charge. H

The CAD filed comments on January 10, 2006 regarding the proposed Legislative
rules. A number of these were minor, clarifying changes and they have been adopted without
comment by the Commission. Additionally, the CAD submitted a number of substantive
recommended modifications. In particular, the CAD recommended several modifications
to Rulc 4. On January 20, 2006 Highland Cellular, LLC (Highland) filed comments in
response to the CAD’s filing. Highland pointed out that CAD’s proposed revisions to Rule 4
would impact prepaid wireless carriers. Highland correctly noted that such issues are
currently pending before the Commission in Case Nos. 05-1303-C-GI and 06-0076-C-GIL.

The Commission agrees with Highland that such issues arc not yet ripe for inclusion
in thesc rules. Accordingly, the Commission shall rescrve a portion of the rule for later
inclusion of directives involving prepaid wireless carriers.

' In comparison to grants, loans require additional overhead in the form of establishing
collateral, administering collections, and collecting on defaulted loans.
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The Commission also notes that on March 11,2006 the Legislature passed Scnate Bill
No. 728. That legislation will go into effect on July 1, 2006, and will impact these rules.
The Commission shall reserve a subsection of these rules for use in incorporating the |
directives of Senate Bill No. 728 through a subsequent rulemaking.

The following are descriptions of the Commission’s substantive modifications made
to the attached proposed Legislative rulc:

Rule 1.1.

Pursuant to the CAD recommendation, the Commission included language describing
the provision of fec revenues to the West Virginia State Police.

Rule 2.1.

The Commission adopted the CAD’s language explaining that, unless otherwisc
specified in this Rule series, definitions of words would be as described in § 1.7 of the
Commission’s Rules and Regulations for the Government of T elephone Utilities.
150 C.S.R. 6.

Rule 2.3.

The CAD pointed out that in several instances the Commission inadvertently left the
word “Access” out of the term “Tower Access Assistance Fund.” The Commission has
addcd that word where appropriate.

Rule 2.3. defines the word “cost” as used in the Rule. The CAD recommended adding
the phrase “or expenses” following the word “cost.” Believing that the addition of the word
“cxpenses” could otherwise confuse the definition, the Commission shall leave it out.
However, the Commission does see the need to modify its definition of “cost” in order 10
allow for the inclusion of the cost of insurance covering construction of the wireless tower.

Rule 2.16.

The Commission will clarify the usc of the word “person” along the lines of the
comments provided by the CAD.
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Rule 2.29.

The CAD recommended that the definition of “Commercial Mobile Radio Service
Provider” or “CMRS Provider” track the language in West Virginia Code § 24-6-2. The
Commission agrees.

Rule 4.1.

As noted above, the CAD recommended several additions and modifications to this
Rule based on events occurring in a separate Commission casc. By a January 25, 2006 order
in Case No. 05-1303-C-Gl the Commission created Case No. 06-0076-C-Gl and a task force
with a directive to develop a stakeholders’ report regarding proposed revisions to the rules
currently beforc the Commission. The task force in those cases is to address prepaid wireless
carriers. A petition for reconsideration was filed in Casc No. 05-1303-C-GI questioning the
Commission’s jurisdiction.

As the prepaid wireless issue is as yet unresolved, the Commission shall decline to
include the CAD’s modifications regarding this issue. Instcad, the Commission shall reserve
a portion of the Rule in order to later address issues pertaining to prepaid wircless carriers.

Rule 5.1.

The CAD suggested several changes regarding the wording of Rule 5.1. The CAD
pointed out that the CMRS provider is not making a payment to the Commission when it
remits the E911 fees but is instead acting as the State’s collcction agent and it is the wireless
subscriber who is actually paying the fee. The Commission agrees and will make these
changes. The Commission recognizes that a portion of the CAD’s comments regarding Rule
5.1 could be considered applicable to prepaid wireless carriers. The Commission recognizcs
that the modifications suggested by the CAD are applicable to non-prepaid wircless carriers
as well, and, as such, shall adopt the change.

Rule 6.1.a.

The CAD’s proposed change describes a means of amassing the $1,000,000
distributed through the E911 Wireless Tower Access Assistance Fund as rapidly as possible.
Given the Commission’s modification to the process, as described above, whereby funds
would be distributed in the form of grants one time per year, it is not necessary to requirc the
$1.,000,000 be collected on a rapid basis. Accordingly, the Commission shall not adopt the
CAD’s recommended changes to Rule 6.1.a.

e ———————— e —— e —— e
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Rule 6.3.

In the Commission’s emergency rules issued November 1, 2005 and the proposed
Legislative rule issued November 29, 2005, the Commission left Rule 6.3, concerning fund
distribution to consolidated counties, blank. West Virginia Code § 24-6-6b(d)(1) describes
how the E911 fees are distributed to the various counties. Within that subsection of the
Code, an explanation is provided as to how additional amounts will be distributed to counties
which have consolidated into one county to provide government services. That portion of
the Code reads as follows:

AN ACT to amend and reenact §§24-6-6b of the Code of West Virgima, 1931,
as amended, relating to the wireless enhanced 911 fee; raising the fee;
earmarking ten cents to the fce for the State Police; ... and allowing counties
which consolidate government scrvices to receive one percent of fee for cach
county consolidated.

(d) The CMRS providers shall, after retaining a three percent billing
fee, send the wireless ecnhanced 911 fee moneys collected, ona monthly basis,
10 the Public Service Commission. The Public Service Commission shall, on
a quarterly and approximately evenly staggered basis, disburse the fee revenue
in the following manner:

(1) Each county that does not have a 911 ordinance in
effect as of the original effcctive date of this section in the year
one thousand nine hundred ninety-scven or has enacted a 911
ordinance within the five years prior to the original effective
date of this section in the year one thousand nine hundred
ninety-seven, shall rcceive eight and one half tenths of one
percent of the fee revenues received by the Public Service
Commission: Provided, That after the effective date of this
section, in the year two thousand five, when two or more
counties consolidate into one county to provide government
services, the consolidated county shall receive one percent of
the fee revenues received by the Public Service Commission
for itself and for each county merged into the consolidated
county. Each county shall receive cight and one half tenths of
one percent of the remainder of the fee revenues received by the
Public Service Commission: Provided, however, That after the
effective date of this section, in the year two thousand five,
when two or more counties consolidate into one county to
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provide government services, the consolidated county shall
receive one percent of the fee revenues received by the
Public Service Commission for itself and for each county
merged into the consolidated county. Then, from any moneys
remaining, each county shall receive a pro rata portion of that
remainder based on that county's population as determined in the
most recent decennial census as a percentage of the state total
population.

[Emphasis added.]

The Commission’s interpretation of this statute is that an enhanced share of the E911
revenues shall be distributed to counties that have consolidated to the extent that the two
counties have become onc county. Rule 6.3 reflects that interpretation of the above Code
section.

Rule 6.4.

The Commission agrees with the CAD and will make these clarifying modifications
to better describe the interest rate and the fee.

Rule 6.5.

The CAD recommended what it considered to be clarifying additions to the Rule. The
Commission concludes that such changes do not enhance the Rule. Accordingly, the
Commission shall decline to adopt the CAD’s recommendations on this point.

Rule 13.

The CAD noted an excess reference to the Rules in the title of this section. The
Commission agrees and removed it.

Rule 13 generally discusses the operation of the Wireless Tower Access Assistance
Fund. The Commission has revised this scction of the Rule as described in the first part of
this Discussion. Specifically, the Commission has removed references to loans as well as
modificd the operation of the E911 Wircless Tower Access Assistance Fund Committec. As
such, the Commission has not fully integrated the CAD’s recommendations, but has used
them where applicable.
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FINDINGS OF FACT

1. During the 2005 Regular Session the Lcgislature passed H.B. No. 3208,
(passed on April 9, 2005, effective July &, 2005).

2. H.B. 3208 amended and rcenacted West Virginia Code § 24-6-6b relating to
the E911 fee. The legislation raised the E911 fee, carmarked ten cents of the fee, per
subscription, per month, for the West Virginia State Policc, earmarked onc million dollars
of the fee for the construction of wireless towers, created the Enhanced 911 Wireless Tower
Access Assistance Fund to be administered by the Public Service Commission, authorized
the Commission to provide loans and matching grants from the Enhanced 911 Wireless
Tower Access Assistance Fund, addressed the use of wircless towers for emergency services,
authorized the Commission to promulgate rules and emergency rules, adjusted the formula
by which the Public Service Commission distributes E911 fees to the various counties, and
allowed counties which consolidate governmentservices toreceive an additional one pereent
of the fee for each county consolidated.

3. H.B. 3208 specifically authorized the Commission to promulgate legislative
rules and emergency rules for use in implementing the legislation.

4, Sections 4, 5, 6, 7, and 8 of 150 C.S.R. 25, Emergency Telephone Rules,
currently address the collection and disbursal of the E911 fecs to the counties.

5. The Enhanced 911 Wireless Tower Access Assistance Fund represents a new
administrative duty of the Commission.

6. The Commission issued an order on June 28, 2005 creating a Task Force
charged with developing proposed emergency rules through the input of interested entities.

7. The Commission directed that its Executive Sccretary publish notice inviting
participation in the Task Force and further directed the Commission’s Executive Secretary
to serve the Commission’s Order upon a number of already identified intercsted entitics.

8. The Commission issued an order on July 18,2005 scheduling an organizational
meeting for the Task Force and requiring the Task Force to submit a final report, containing
proposcd emergency rules, on or before October 7, 2005.

0. The Task Foree filed its final report on October 7,2005. Attached thereto were
proposcd emergency rules for use in implementing H.B. No. 3208.

9
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10.  On November 1, 2005 the Commission caused to be filed an emergency
rulemaking with the West Virginia Sccretary of State’s Office and the Legislative Rule-
Making & Review Committee. Pursuant to the Administrative Procedures Act (West
Virginia Code §§ 29A-1-1, et scq.) the Commission was required to promulgate proposed
legislative rules within thirty days of the emergency rulemaking filing.

11.  The Commission promulgated proposed legislative rules on November 29,
2005 and caused them to be filed with the West Virginia Secretary of State and the

Legislative Rule-Making & Review Committce.

12.  The Commission’s November 29, 2005 Order also initiated a comment period
ending January 10, 2006.

13, The CAD filed comments regarding the proposed legislative rules.
14, Highland made a responsive filing to the CAD’s comments.

CONCLUSION OF LAW

The Commussion has revised its proposed legislative rules, for the reasons stated
herein, and shall promulgatc its agency-approved proposed legislative rules for filing with
the West Virginia Secretary of State and the Legislative Rule-Making & Review Committee.

ORDER

IT IS THEREFORE ORDERED that the attached rules be promulgated as agency-
approved proposed legislative rule, 150 C.S.R. 25, Rules and Regulations Governing
Emergency Telephone Service.

[T IS FURTHER ORDERED that the Commission’s Exccutive Secretary file a copy
of the agency-approved proposed legislative rules with the Offices of the Secretary of State
and the Legislative Rule-Making & Review Committee, together with the documents and
forms rcquired to be filed by the Sccretary of State’s Office.

IT IS FURTHER ORDERED that the Commission's Executive Secretary shall serve
a copy of this order upon all parties of record and all members of the service list In this case
by United States First Class Mail, and upon Commission Staff by hand delivery.
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ITIS FURTHER ORDERED that thc Commission’s Exccutive Secrctary serve a copy
of this order upon all of those entitics described in Rule 2.27 of the Commission’s Rules and
Regulations Governing Emergency Telephone Service 150 C.S.R. 25, as attached to the
Commission’s Order of November 1, 2005,

A True Copy, Teste:
r2 o

Sandra Squire
Executive Secretary

JIW/Klm
£018729cg.wpd
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[TIS FURTHER ORDERED that the Commission’s Executive Secretary serve a copy
of this order upon all of thosc entities described in Rule 2.27 of the Commission’s Rules and
Regulations Governing Emergency Telephone Service 150 C.S.R. 25, as attached to the
Commission’s Order of November 1, 2005.




TITLE 150
LEGISLATIVE RULE ) .
PUBLIC SERVICE COMMISSION RIS ARt 25

SERIES 25 RN T
RULES AND REGULATIONS GOVERNING ' o
EMERGENCY TELEPHONE SERVICE

§150-25-1. General.

1.1. Scope -- These rules govern the billing, collection, and remission of wircless enhanced 911
monthly fees by certain telecommunications carriers subject to the jurisdiction of the Public Service
Commission of West Virginia pursuant to W.Va. Code §24-2-1 and the disbursement of such fee revenues
to the West Virginia State Police and counties in West Virginia, Additionally, these rulcs establish
guidelines to be used by the Public Service Commission in evaluating any request by a project sponsor for
funding assistance for the acquisition, equipping and construction of new wireless towers. which would
provide enhanced 911 service coverage. and which would not be available otherwise due to the marginal
financial viability of the applicable tower coverage area.

1.2. Authority. -- W. Va. Code §§24-1-1, 24-1-7, 24-2-1, 24-2-2, 24-6-6b, and 24-6-11.

1.3. Filing Date. -- December24,1957F

1.4. Effective Date. -- March 6, 1998

§150-25-2. Definitions.

2.1. For purposes of this-section these rules, the Commission adopts the definitions of “commercial
mobile radio service provider or CMRS provider,” “county answering point,” “emergency services
organization,” “emergency service provider,” “cmergency telephone system,” “enhanced emergency
telephone system,” “public agency,” “public safety unit,” “telephone company,” “comprehensive plan,”
“technical and operational standards,” set forth in W. Va. Code §24-6-2._In addition, unless otherwise
specified in these rules, the Commission adopts the definitions set forth in section 1.7 of the Commission’s
Rules and Reculations for the Government of Telephone Utilities, C.S.R. § 150-6-1.7.
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2.2, “Commission” -- The Public Service Commission of West Virginia.

2.3, “Cost” -- Means. as applied to any project to be financed in whole or in part with funds provided
from the Tower Access Assistance Fund, the cost of acquisition, equipping, and/or construction of the
proposed wireless tower: the cost of preliminary design and analysis, surveys. borings: the cost of
environmental, financial, market and engineering feasibility studies, assessments, applicalions, approvals
submissions or clearances: the cost of preparation of plans and specifications and other engineering services;
the cost of acquisition of all land, rights-of-way, property rights, easements, franchise rights and any other
interests required for the acquisition, equipping. and/or_construction of the wireless tower; the cost of
demolishing or removing anv buildings or structures on acquired land. including the cost of acquiring any




lands to which buildings or structures may be moved; the cost of excavation, grading, shaping or treatment
of earth; the cost of constructing any tower, guy lines, warning lights, antennae. fecd lines, radio equipment,
power lines, generators, security fencing, gates or other facilities necessary for the operation and protection
of the tower: the cost of all apparatus, other machinery, and equipment necessary for the operation of the
tower; loan or origination fees and all finance charges and interest incurred prior to and during the
construction and for no more than six months after completion of construction; the cost of insurance related
to equipping and construction; the cost of legal services and expenses; the cost of all plans, specifications,
surveys and estimates of cost; all working capital and other expenses necessary or incident to determining
the feasibility or practicability of acquiring or constructing any wireless tower; the cost of placing any project
in operation: and all other costs of any kind or nature incurred or to be incurred by the project sponsor that

are reasonable and necessary for carrying out all works and undertakings necessary or incident to the

accomplishment of any project: Provided, That costs shall not include any amounts related to the ongoing

operations of the owner or operator, depreciation thercof or any other cost which the Commission has not
determined to be consistent with the purposes and objectives of the legislation establishing the Tower Access

Assistance Fund.

2.34. “County” -- One of the counties provided for in W. Va. Code §1-1-1.

2.45. “Emcrgency Number” -- Any telephone number, including 9-1-1, and any 7-digit or 10-digit
number which could access a 9-1-1 line or trunk, which is primarily used for the purpose of reporting
emergencies such as fires, the need for law enforcement, rescue and/or medical assistance, actual or
imminent disasters, etc.

2.56. “Emergency Services Organization” -- The organization established under W. Va. Code
§15-5-1 et seq.

2.67. “Emergency Telephone System” -- A telephone system which through normal telephone
service facilities automatically connects a person dialing the primary emergency telephone number to an
established public agency answering point.

2.78. “E911”-- Enhanced 911.
2.89. “E911 Fees” -- Wireless Enhanced 911 Fees.
2.910. “FCC" -- The Federal Communications Commission.

2.3611. “In-stale two-way service subscriber” — A person or entity with a valid retail CMRS
subscription.

2.412. “Local Exchange Carrier” or “LEC” -- A person or entity granted a certificate of public
convenience and necessity to provide local exchange services within a defined service arca of the State.
Incumbent L.ECs shall be those LECs holding certificates of public convenience and nccessity prior to
January 1, 1995,

24213, “NANC” -- The North American Numbering Council.

24314. “NANP” -- The North American Numbering Plan.




2.15. “Need of the project sponsor” -- Means there is a public need for a project. The Tower Access
Assistance Fund Review Committee may construe a lack of wireless telephone service, in that part of a
county in which a project is proposed, as a factor supporting the conclusion that a need exists for a project

in that county.

2.16. “Person” -- Means anv individual, entity. or any corporation, partnership, association, limited
liability company or any other form of business organization or agency entitled to sue or be sued under
applicable state law.

2.17. “Political subdivision of the state” -- Means any county commission, municipality or county
board of education: any separate corporation or imstrumentality established by one or more counties or
municipalitics, as permitted by law; any instrumentality supported in most part by municipalities; any public
body charged by law with the performance of a governmental function and whose jurisdiction is coextensive
with one or more counties, citics or towns; a combined city-county health department created pursuant to
W.Va. Code §16-2 et. seq.; public service district; and other instrumentalities including, but not limited to,
volunteer fire departments and emergency service organizations as reccognized by an appropriate public body
and authorized by law to perform a governmental function.

2.18. “Project” -- Means an undertaking involving a wireless tower to be acquired, constructed,
cquipped and/or operated by a state agency, political subdivision or wireless telephone carrier or any
combination of such entitjes.

2.19. “Project sponsor” -- Means any county conumnission which intends to acquire, construct, equip.
or otherwise develop a wireless tower.

2.1420. “Public Agency” -- Means the State, and any municipality, county, public district, or public
authority which provides or has the authority to provide fire-fighting, police, ambulance, medical, rescuc or
other emergency services.

2.1521. “Public Safety Unit” -- Mcans a functional division of a public agency which provides
fire-fighting, police, medical, rescue or other emergency services.

2.22. “Public Service Commission,” or “Commission,” -- Means the Publi¢ Service Commission of
West Virginia created and established under Chapter 24 of the W. Va. Code or any successor to all or any
substantial part of its powers and duties.

2.23. “State agency” -- Means a state department. board, commission, institution or other
administrative agency of state government,

2.1624. “Telephone Utility” - Any person, firm, partnership, or corporation engaged in the business
of furnishing telephone communications services to the public under the jurisdiction of the Public Service
Commission of West Virginia.

2.25. “Tower Access Assistance Fund” -- Means the Fund established in accordance with the
provisions of W. Va. Code §24-6-6b(b).




226. “Tower Access Assistance Fund revenue” -- Means all amounts appropriated by the
Legislature: all amounts deposited into the Tower Access Assistance Fund: any amounts received. directly
or indirectly. from any source for the use of all or any part of any wireless tower project funded by the Tower
Access Assistance Fund.

227 “Tower Access Assistance Fund Review Committee.” or “Committee” -- Means a committee

established by the Commission to review and make recommendations to the Commission on applications for

prants from the Tower Access Assistance Fund, The Committee shall be made up of the following: 1) a
member, to be appointed by the Chairman of the Commission, of the Staff of the Public Service Commission
familiar with wireless telecommunications technology: 2) the Speaker of the House of Delegates or that
person’s desienee; 3) the Senate President or that person’s designee; 4) a representative of County
Commissions, 1o be appointed by the County Commissioners’ Association of West Virginia; 5) a
representative. to be appointed by the Governor, of wireless telephone providers operating in West Virginia;
6) a representative, to be appointed by the Governor, of the wireless tower construction industry: 7) the
Superintendent of State Police or that person’s designee: 8) the Director of the West Virginia Division of
omeland Security and Emergency Management or that person’s designee: 9) a representative, appointed
by the West Virginia Enhanced 911 Council. of the W.Va. Enhanced 911 Council. The commuttee shall meet
to consider applications for financial assistance from the Tower Access Assistance Fund and to make
determinations regarding such applications. Such determinations shall be based upon the guidelines and
criteria established by these Rulcs.

2.4728. “Valid retail CMRS subscription” - A two-way, voice grade or better, cellular or PCS
telecommunications service associated with a unique multi-digit area code prefix assigned by NANC,
pursuant to NANP, for any arca within the State of West Virginia, and which may be used to signal terminal
cquipment devices associated with the service. Note: A single cellular or PCS account may have more than
one valid retail CMRS subscription associated with that account.

2.29. “Wireless telephone carrier” -- Means any commercial mobile radio service provider, as
defined in W. Va. Code §24-6-2 as cellular licensees. broadband personal communications services licensees,
and specialized mobile radio providers, as thosc terms_are defined by the Federal Communication
Commission. which offer real-time, iwo-way switched voice service that is interconnected with the public
switched network. and includes resellers of any commercial mobile radio service.

2.30. “Wireless tower” -- Means any structure, antenna, tower, or other device which provides, or
is suitable to provide, commercial mobile radio services (CMRS), cellular phone services, specialized mobile
radio (SMR) communications services, common carrier wireless exchange phone services, personal
communications services (PCS), public safety (including law enforcement, ambulance, rescue and fire
fighting) communications, wireless broadband Internet access, Department of Highways communications
and/or commercial pager services.

§150-25-3. Local Emergency Telephone Systems.
3.1. Creation of emergency telephone systems,
3.1.1. A public agency may establish, consistent with these rules, an emergency telephonc

system within its respective jurisdiction. Nothing herein contained, however, shall be construed to prohibit
or discourage in any way the establishment of multi-jurisdictional or regional systems, and any system




established may include only a portion of the territory of a public agency. To the extent feasible, these
systems shall be centralized.

3.1.2. Every system shall provide access to emergency services organizations, police,
fire-fighting, and emergency medical and ambulance services and may provide access to other emergency
services. The system may also provide access to private ambulance services. The system may also provide
the necessary mechanical cquipment at the established public agency answering point to allow deaf persons
access to the system. In those arcas in which a public safety unit of the State provides emergency services,
the system shall provide access to the public safety unit.

3.1.3. The number “9-1-1” shall be used as the primary cmergency number whenever
practicable. If the use of the number “9-1-1" 15 not practicable, the telephone utility or companies shall make
application to this Commission in order to use an alternate emergency telephone number. The Commussion
encourages the use of “1-9-1-1" as the alternate emergency telephone number.

3.1.4. The telephone utility in the normal course of replacing or making major modifications
10 its switching equipment shall include the capability of providing for the emergency telephone system and
shall bear all costs related thereto. All charges for other services and facilities provided by the telephonc
utility, including the provision of distribution facilities and station equipment, shall be paid for by the public
agency or public safety unit in accordance with the applicable tariff rates then in effect for such services and
facilities.

3.2. Establishment of emergency telephone systems.

3.2.1. The telephone utility when establishing a new wire center or when replacing the
switching equipment for any existing wire center shall insure that the new switching equipment contains the
capability of providing emergency telephone system services.

3.2.2. The telcphone utility shall design the switching equipment used in all new wire
centers and in the replacement of existing wire centers to be capable of accessing emergency services by
using the telephone number “9-1-1".

3.2.3. The telephone utility when modifying the existing switching equipment in any wire
center shall configure the equipment in a manner that will most easily facilitate the implementation of an
emergency telephone system in that wire center, using the telephone number “9-1-17, if practicable.

39 4. Under normal circumstances, the telephone utility shall respond within ninety (90)
days to any application for emergency telephone service made by a public agency, emergency services
organization or public safety unit. This response shall show the projected cost of the system to the maker
of the application and the projected date on which emergency tclephone service can be established. A copy
of this response shall be filed with the Commission.

3.9.5. Under normal circumstances where equipment is available, the telephone utility shall
have as its objective the satisfaction of all requests for the establishment of emergency telephone service
within nine (9) months of the date of a firm order for such service. Under all circumstances, ecmergency
telephone service should be established within twenty-four (24) months of the date of such firm order
reccived by the telephone utility.




3.2.6. The telephone utility shall report to the Commission_any request for emergency
telephone service it is unable to satisfy within nine (9) months of any application therefor.

3.2.7. The provision of emergency telephone service shall be made under tariffs approved
by this Commission.

3.2.8. Inpolitical jurisdictions served by more than one (1) telephone utility, the telephonc
utilities shall cooperate in cstablishing an emergency telephone system. The Utilities Division of this
Commission shall, upon request, assist in the coordination of the different telephonc utilities. In thesc
political jurisdictions, the telephone utilities shall have as their objective the satisfaction of all requests for
an emergency telephone system within nine (9) months of the date a firm order for such system is received.
Under all circumstances, emergency telephone service should be established within twenty-four (24) months
of the date of such firm order received by the telephone uulity.

3.2.9. The telephone utilitics shall report to the Comumission any request for cmergency
telephone systems involving more that one (1) utility which cannot be established within one (1) ycar of the
date a firm order is received.

3.3. Reporting requirements of the telcphone utility.

The telephone utility before establishing any wire center, replacing any wire center or
making major modifications to any wire center, shall furnish the Commission plans showing that it has
complied with the requirements of these rules. "Major Modifications" is hereby defined to be a central office
modification affecting level assignments, thousands levels or trunking.

3.4. 9-1-1 rule regarding telephone directory emergency numbers pages.

3.4.1. Telephone directorics shall list, on the inside of the directory front cover or on the
front page of the directory, otherwise known as the emergency calling information page, all emcrgency
service providers accessible from the exchanges covered by the directory on a local call and/or 9-1-1 basis:
Provided, That, if a 9-1-1 system serves any portion of the arca covercd by the directory, the emergency
calling information page shall boldly and prominently display the 9-1-1 telephone number. Furthermore, all
major public agencics such as, municipal police, fire, ambulance, sheriff and state police, that are accessible
by calling 9-1-1 shall be listed in close proximity to the 9-1-1 listing along with the appropriate agency
generic symbols.

3.4.2. Each telephone directory shall have a page immediately following the emergency
calling information page which shall clearly list the name and seven (7) digit non-emergency administrative
telephone number of each individual emergency services provider which serves any portion of the area
covered by the telephone directory. Such listings shall be grouped by scrvice type (e.g., ambulance, fire, law
enforcement, rescuc, etc.) and the listings shall be arranged alphabetically within the service type grouping.
Wherc appropriate, subgrouping by county may be done. The seven (7) digit non-emergency administrative
telephonce number of each 9-1-1 Public Safety Answering Point which serves any portion of the area covered
by the telephone directory shall be prominently displayed at the top of the page.

3.4.3. Where an enlire directory coverage area is not covered by 9-1-1, the emergency
calling information page shall list the seven (7) digit telephone numbers of all directory coverage area Public




Safety Units not accessible by calling 9-1-1. The emergency calling information page shall, at lcast, clearly
show which emergency calls should be made to 9-1-1 and which should be made to other emergency
telcphone numbers listed on the page.

1.4.4. Additional information regarding emergency calling, as is beneficial to the public
interest, may appear on the emergency calling information page.

3.4.5. Each and every local exchange telephone carrier responsible fora telephone directory
emergency calling information page shall submit each emergency calling information page and the page
immediately following to the Public Service Commission for review, by informally filing same with the
Public Service Commission's Telecommunications Section, before said pages are published. Such submittals
shall be sent at least thirty (30) calendar days prior to the deadline for making changes.

§150-25-4. Billing and Collection of E911 Fees.

4.1. Each CMRS provider shall, begimmmgontanuary ++998 with cach bill rendered, levy an E9]1
fee. at the current statutory rate, on cach valid retail CMRS subscription.
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4.42. The applicable E911 fee shall be a separate line item on the monthty billing statement provided
to cach valid retail CMRS subscription by CMRS providers.
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§150-25-5. Remission of E911 Fees to Commission.

5.1. ©mBy no later than the first businessday-onorafter-thetwenty frfth(25th)-scventeenth (17th)

day of each month, or the first business day thereafter, each CMRS provider shall remit to the Commission
a check, or appropriate financial equivalent, for the net E911 fees collected, after retaining three percent (3%)
as-z-for the billing and-or collection of the E911 fee, during the preceding monthty-month or billing period.
If remitted by mail, the postmark shall be used as proof of compliance. If remitted electronically. the date
specified by the software used shall be used as proof of compliance. The fees shroutd-shall be remitted to:

By mail:

Public Service Commission of West Virginia
Attentiom—EBxeeutive-Birector- Administrative Services Division
P.O.Box 812
2601+ Brooks-Street

Charleston, West Virginia 25323




Electronically:

executive director e911(@psc.state.wv.us

5 1.a. Form to be used with fee remittals. CMRS providers shall use P.S.C. W. VA. Form
No. WLF-1. or a reasonable functional equivalent, when remitting E911 fees to the Commission. All
information requested by WLF-1 shall be provided. This may be done electronically, at the discretion of the
CMRS provider.

5.2, Bach CMRS provider shall remit to the Commission such E911 fees actually collected by the
CMRS provider. Such E911 fees remitted shall include any previously unpaid E911 fees collected by the
CMRS provider during the preceding monthly billing period.

5.3, The first $6-753.00, or the monthly wireless E911 fec amount as such may subsequently be
modified by force of law. collected on each valid retail CMRS subscription, or such E911 fee as may be
respecified by the Commission in accordance with these rules, shall be attributed to payment of the
applicable monthly E911 fee.

§150-25-6. Disbursement of E911 Fees.

6.1. The Felecormmmuteations—Scetromrof—the Commission's Htilttres—Administrative Services
Division shall, using the methodology and data required by W. Va. Code §24-6-6b, calculate the E911 fee
disbursements ratios as provided herein.

6.1.a. Each month, one-twelfth of one million dollars shall be deposited in a fund entitled
“Epnhanced 911 Wireless Tower Access Assistance Fund.”

6.1.b. Each month, the West Virginia State Police shall be provided an amount equal to ten
cents from each fee payment received in the previous month.
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6.1 .'1'_C_. Frre-mtrat-disbursenent ratrosshath-becttectrve-omrAprir 5 98-Disbursement

ratios used pursuant to 6.5 herein shall be recalculaied by the Fetecommunications—Sectton—of-the
Commission's Utilities Administrative Services Division freachsubsequent yearwithin thirty calendar days
of the availability of updated decennial county population census data. amrd Such recalculated disbursement
ratios shall be effective on July 1 ofcachsuch-year-immediately following such recalculation.
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62-1—Countics which enact an E911 ordinance after July 11, 1997, or which enacted an
E911 ordinance on or after July 11, 1992 but before July 11, 1997, shall contmmue-toreceive one percent (1%)
of the remainder of the monthly E911 fee revenues for a period of five (5) years following the adoption of
the ordinance. After the fifth anniversary of the date of adoption of the ordinance, each such county shall
receive only that county's portion of the monthly E911 fee revenues being disbursed on a pro rata basis, as
set forth in 6.3., 6.4 and 6.5 herein.




6.3. On and after July 1, 2005, when two or more counties organize pursuant to law into onc county
in order to provide govermnment services and upon written notice to_the Commission verifying such
consolidation. the consolidated county shall receive one percent of the fee revenues received by the Public
Service Commission for itself and for each county merged nto the consolidated county, in addition to other
amounts permitied by this rule.

6.4. Each county shall receive eight and one-half tenths of one percent (0.0085) of the remainder
of the monthly [:911 fee revenues received by the Commission.
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1 any moneys remaining each county shall receive a pro rata portion,

based on that county’s percentage of the state’s total population, as determined in the most recent decennial
CEeNnsus,

6.46. Each county whittrhasamESttor dimamee-frreffectshall receive its share of the wireless E91 1
fee revenue for use in the same manner as the county uses the E911 fee revenucs received by thosccountres
the county pursuant to thetr-its E911 ordinances.
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§150-25-7. E911 Fee Revenues Accounting.

71. The Commission shall cause to be established an account for all monthly E911 fee revenues
remitted to the Commission. Said account shall serve as a repository for such fee revenues until, in
accordance with the quarterly disbursement schedule set forth in 8.32 herein, such revenues are erther—t)
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9.2. CMRS providers which receive authority to serve any arca within the State of West Virginia
afier January 31, 1998 shall register within thirty (30) calendar days of receiving FCC authority 1o operate
in West Virginia,

9.3, Such registration shall be filed with the Commission’s Executive Secretary and shall include
the following information:

9.3.1. Legal name of CMRS provider;
9.3.2. All business names used by the CMRS provider;

9 3.3. Name, title, mailing address, telephone number, fax number, and E-Mail address (if
available) of the person to be contacted regarding state regulatory matters;

9.3.4. A listing of all arcas in which the CMRS provider 1s authorized, by the FCC. to serve
any portion of West Virginia; and

9.3.5. A copy of the FCC license authorizing the CMRS provider to serve any portion of
West Virginia.

9 4. Changes to any of the above-listed information shall be filed with the Commission’s Executive
Secretary within thirty (30) calendar days of the effective date of such change(s). This {iling requirement
includes providing notice 10 the Commission’s Executive Secretary of any and all mergers, divestitures.
acquisitions, €lC. affecting West Virginia service areas.

§150-25-10. Submission of Local Exchange Information.

10.1. Fach local exchange carrier certificated by the Commission shall, by no later than February
15, 1998, submit to the Telecommunications Section of the Commission’s Utilities Division line counts, by
county, as of January 1, 1998.

10.2. Such line counts shall be for each access line, trunk and trunk equivalent, including PBX
trunks and CENTREX trunk equivalents, m actual service.

10.3. Beginning in 1999, and for each subsequent year, the line count data shall be submitted by
February 15 and shall be for line counts as of January 1.

§150-25-11. Respecification of E911 Fees.
11.1. The E911 fee shall be respecified biennially, beginning in 1999 and using the respecification
methodology and data required by W. Va. Code §24-6-6b(d)(1). The respecified E911 fee shall become

effective on July 1 of the respecification year.

11.2. The Commission shall provide notice of the respecified E911 fee to cach CMRS provider
currently registered with the Commission on or before November 1 of each respecification year.

11




include, among other necessary provisions of the Commuttee to conduct business, provisions related to (1)
the conduct of public mectings, (2) the publication of the time. location, and agenda of such meetings, (3)
rules for submission of items to the agenda, (4) a provision for minutes of the meetings, (5) copies of the
grant application forms as developed by the Commttee, and (6) copies of the contracts used {0 administer
the individual grants as developed by the Committee.

13.5.c. Voting. Each Committee member shall have one vote on all matters put to a vote
by the Committece. A Committee member may, by stating such on a written and signed document submitted
to the Commitice Chairperson. assign a voting designee when that member is unable to attend a Commitice
meeting. Members may attend meetlings in person or via teleconference facilities. A member or that
member’s voting designee must be in attendance at a Committec meeting in order to vote on matters at that
meetine. Matters voted upon at Committee meetings shall be considered passed when a majority of the
members and member designees present at the meeting, either in person or via teleconference facilities. vote
for the matler,

13.5.d. Quorum. No matter may beputfoavoteata Committee meeting unless a quorum
of members and member designecs is present at the meeting. A quorum chall consist of a total of at least five
members and/or member designees.

13.5.¢. Chaimperson. The Committee membership shall desienate a Chairperson who shall
be responsible for conducting the business of the Committec. The Chairperson shall serve at the will and
pleasure of the Commitiee’s members and may be replaced by a majority vote at a Commuittee meeling at
which a guorum is present. The Chairperson, or that person’s designee, designated by submission of a signed
written document to the Chairman of the Commission, shall preside at Committee meetings.

13.6. Waiver.

13.6.a. Waiver of Rules. For good cause shown and pursuant to applicable established
Commission procedures the Commission may, pursuant to Commission Order. waive any Rule herein.

§150-25-14. Prepaid Wireless Carriers. [RESERVED FOR RULES REGARDING PREPAID
WIRELESS CARRIERS.}

§150-25-15. [RESERVED FOR RULES PURSUANT TO SENATE_BILL NO. 728, PASSED
MARCH 11, 2006, EFFECTIVE JULY 1. 2006.]
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QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE:  April 10, 2006

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: (Agency Name, Address & Phone No.) Public Service Commission of West Virginia

Richard E. Hitt, General Counsel (340-0317); J. Joseph Watkins, Law Clerk (340-0775)

201 Brooks Street, Post Office Box 812, Charleston, West Virginia 25323

LEGISLATIVE RULE TITLE: 150 C.S.R. 25 Rules and Regulations Governing

Emergency Telephone Service

1. Authorizing statute(s) citation §§ 24-1-1, 24-1-7, 24-2-1, 24-2-2, 24-6-6b, 24-6-11, and

House Bill 3208 from the 2005 Rcgular Session of the Legislaturc

2. a. Date filed in State Register with Notice of Ilearing or Public Comment Period:

The Notice of Public Comment Period was filed in the State Register on November 29, 2005.

b. What other notice, including advertising, did you give of the hearing?

Notice was published one time each in the following ncwspapers on or about

December 1, 2005 - December 5, 2005:

Bluefield Daily Telegraph, The Mountain Messenger; The Logan Banner; Dominion-Post;

Parkersburg News, The Weirton Daily Times; Welch Daily News

¢. Date of Public Hearing(s) or Public Comment Period ended:

The Public Comment Period ended January 10, 2006, No public hearing was held.

d. Attach list of persons who appearcd at hearing, comments received, amendments, reasons for

amendments.

Attached X No comments received




€.

3. If the statute under which you promulgated the submilted rules requires certain findings and

determinations to be made as a condition precedent to their promulgation:

a.

Date you filed in State Register the agency approved proposed Legislative Rule following public

hearing: (be exact)

April 10, 2006

Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive all written

correspondence regarding this rule: (Please type)

{Addressces for all: Public Service Commission of WV, P.O. Box 8§12, Charleston, WV 25323)

Richard E. Hitt, General Counsel, phone 340-0317, fax 340-0372, thitt@psc.state. wv.us

J. Joseph Watkins, Law Clerk, phone 340-0775, fax 340-3758, jwatkins@psc.state.wv.us

Sandra Squire, Executive Sceretary, phone 340-0426, fax 340-0325, ssquire(@psc.state. wv.us

Dannie .. Walker, Technical Analyst, phone 340-0454, fax 340-0326, dwalker(@psc.statc.wv.us

IF DIFFERENT FROM ITEM ‘f°, please give Name, title, address and phone number(s)
ol agency person(s) who wrote and/or has responsibility for the contents of this rule: (Please

type)

(Addresses for all: Public Service Commission of WV, P.O. Box 812, Charleston, WV 25323)

Richard E. Hitt, General Counsel, 340-0317

J. Joseph Watkins, Law Clerk, 340-0775

Give the date upon which you filed in the State Register a noticc of the time and place of a

hearing for the taking of evidence and a general description of the issucs to be decided.

N/A




Date of hearing or comment period:

N/A

On what date did you file in the State Register the [indings and determinations required together

with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached N/A

) NN
(>l LA

B

Richard E.&-{itt, General Counsel

0ot b/ osk

J. Joscph Watkins, Law Clerk




ATTACHMENT TO QUESTIONNAIRE

List of Comments Received to Proposed Legislative Rules:

1. On January 10, 2006 the Commission received the Comments of the Consumer
Advocate Division of the Public Scrvice Commission of West Virginia (CAD). The
CAD made numerous recommendations for modifications to the proposed Legislative
rules. The Commission’s modifications bascd on the CAD’s recommendations are
sct forth in the Commission’s Order of April 10, 2006, submitted with these filings.

2. On January 20, 2006 the Commission received the “Reply Comments of Highland
Cellular, LLC.” Highland Cellular’s filing addressed the January 10, 2006 comments
filed by the CAD. The filing by Highland Ccllular was made after the closc of the
allowable comment period. However, Highland Cellular’s comments merely pointed
out a fact that was alrcady known to the Commission: specifically, that a portion of
the CAD’s comments addressed an open and unrcsolved proceeding before the
Commission. The Commission would have struck that portion of thc CAD’s
recommendations even had Highland Cellular not made its filing.




BRIEF SUMMARY OF RULE

The attached Agency-Approved Proposed Legislative Rule implements House Bill
3208, which was passed effective July 8, 2005. The Rule modifics Sections 1, 2, 4, 5, 6,7,
8 of 150 C.S.R. 25, Rules and Regulations Governing Emergency Telephone Service and
adds a new scction, 13. The reviscd Rule addressces the billing and collection of E911 fecs;
remission of E911 fees to the Commission; disbursement of E911 fees; E911 fee revenue
accounting; and disbursement of monthly E911 fee revenues. The new section, 13, of 150
C.S.R. 25 establishcs the procedural and substantive process for reviewing and evaluating
applicants sceking grants for subsidizing the acquisition, equipping, and construction of new

wireless towers; and establishes a committec to review and evaluate the applications.




STATEMENT OF CIRCUMSTANCES
WHICH REQUIRE THE RULES TO BE FILED
AS PROPOSED RULES

House Bill 3208, effective July 8, 2005, specifically authorized the Public Service

Commission to promulgate rules for implementation of the procedures sct forth in the Bill.




APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: 150 C.S.R. 25 Rules and Regulations Governing Emergency Telephone Service.
Type of Rule: X | Legislative Interpretive Procedural Emergency
Ageney: Public Service Commission of West Virginia

Address: Richard E. Hitt, General Counsel (340-0317); 1. Joseph Watkins, Law Clerk (340-0775)

201 Brooks Street, Post Office Box 812

Charleston, West Virginia 25323

Phone Number: 304-340-0775 Email;

Fiscal Note Summary
Summarize in a clear and concisc manncr what impact this measurc
will have on costs and revenues of state government.

Revenue:  State Police should receive up to $800,000 per year. PSC will administer $1,000,000
annually related to the Enhanced 911 Wircless Tower Access Assistance Fund.

Costs: Costs will vary in direct proportion with the frequency of grant applications. The
figures below are rough estimatcs bascd on cstimated increased costs to the
Commisston rclated to implementing the Enhanced 911 Wireless Tower Access
Assistance Fund and collection and disbursal of enhanced 911 fees to the WV State
Police and counties of the state.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range cffcct.

FISCAL YEAR

Effect of PFOPOSB] Current Next .l"iscal Year _
Increase/Decrease Increase/Decrease (Upon lull Implementation)
(usc “-) (use =)

1. Estimated Total Cost 8,000 14,000 14,000

Personal Services 4,200 10,200 10,200

Current Expenses 3,800 3,800 3,800
Repairs & Alterations
Assels
Other

1. Estimated Total Revenues

Rule Title: 150 C.S.R. 25 Rules and Regulations Governing Emergency Telephone Service.




Rule Title: 150 C.S.R. 25 Rules and Regulations Governing Emergency Tclephone Scrvice.

3. Explanation of above estimates (including long-range cffect):
Please include any incrcase or decreasc in fees in your cstimated total revenues.

The above estimate incorporates the process of receiving and disbursing the State Police
portion as identificd in the statute, the $1,000,000 Grant Program and the processing and
management of the Grant Program.

The costs shown above anticipated the administration of grants and loans. The agency-
approved proposcd Legislative rule will only administer grants. Additionally, the proposcd
Legislative rule limits the grants process to a period of several months. As such, the costs, as
shown abovc, may be less than estimated.

The Enhanced 911 Wireless Tower Acccss Assistance Fund represcnts a new
responsibility for the Commission. Although the listed costs arc only eslimates, they represent
costs related to the increase in processing paperwork; storing filings; providing administrative
support to the Committee; legal costs involved in drafting grant agreements and closing on those
agreements; and hosting mectings and associated conference calls of the Committee.

MEMORANDUM

Please identify any arcas of vagueness, technical delects, rcasons the proposed rulc would not
have a [iscal impact, and/or any spccial issues not captured clscwhere on this form.

Datc: April 10, 2006

Sigr} urc of Agency Head or Authorized Representative
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TITLE 150
LEGISLATIVE RULE
PUBLIC SERVICE COMMISSION

SERIES 25
RULES AND REGULATIONS GOVERNING
EMERGENCY TELEPHONE SERVICE

§150-25-1, General.

1.1. Scope -- These rules govern the billing, collection, and remission of wircless enhanced 911
monthly fees by certain telecommunications carriers subject to the jurisdiction of the Public Service
Commission of West Virginia pursuant to W.Va. Code §24-2-1 and the disbursement of such fee revenues
to the West Virginia State Police and counties in West Virginia. Additionally. these rules establish
guidelines 1o be used by the Public Service Commission in evaluating any request by a project sponsor for
funding assistance for the acquisition, equipping and construction of new wireless towers, which would
provide enhanced 911 service coverage, and which would not be available otherwise due 1o the marginal
financial viability of the applicable tower coverage area.

1.2. Authority. -- W. Va. Code §§24-1-1, 24-1-7, 24-2-1, 24-2-2, 24-6-6b, and 24-6-11.

1.3. Liling Date. -- Pecember241997

1.4. Effcctive Date. -- March6,-1998

§150-25-2. Decfinitions.

2.1, For purposes of-thisscetron these rules, the Commission adopts the definitions of “commercial
mobile radio service provider or CMRS provider,” “county answering point,” “cmergency scrvices
organization,” ‘“‘emergeney service provider,” “emergency telephone system,” “enhanced emergency
telephone system,” “public agency,” “public safety unit,” “telephone company,” “comprehensive plan,”
“technical and operational standards,” set forth in W. Va, Code §24-6-2._1In addition, unless otherwise
specified in these rules, the Commission adopts the definitions set forth in section 1.7 of the Commission’s
Rules and Regulations for the Government of Telephone Ulilities, C.SR. § 150-6-1.7.

AL IS

LI LR Y

2.2, *Commission” -- The Public Service Commission of West Virginia.

2.3. “Cost” -- Means, as applied to any project to be financed in whole or in part with funds provided
from the Tower Access Assistance Fund, the cost of acquisition, equipping, and/or construction of the
proposed wircless tower: the cost of preliminary design and analysis, surveys, borings: the cost of

environmental, financial, market and engineering feasibility studies, assessments. applications, approvals

submissions or ¢clearances; the cost of preparation of plans and specifications and other engineering §Crvices:
the cost of acquisition of all land. nights-of-way, property rights. easements, franchise rights and any other
interests required for the acquisition, equipping, and/or construction of the wireless tower; the cost of
demolishing or removing any buildings or structures on acquired land, including the cost of acquiring any




lands to which buildings or structures may be moved; the cost of excavation, grading, shaping or treatment
of earth: the cost of constructing any tower, guy lines, warning lights, antennae, feed lines. radio equipment,
power lines, generators, security feneing, gates or other facilities nccessary for the operation and protection
of the tower; the cost of all apparatus. other machinery, and equipment necessary for the operation of the
tower: loan or origination fees and all finance charges and interest incurred prior_to and during the
construction and for no more than six months after completion of construction: the cost of insurance related
to equipping and construction; the cost of legal services and expenscs: the cost of all plans, specifications,
surveys and estimates of cost; all working capital and other expenses necessary or incident to determining
the feasibility or practicability of acquiring or constructing any wireless tower; the cost of placing any project
in operation: and all other costs of any kind or nature incurred or to be incurred by the project sponsor that
are reasonable and necessary for carrying out all works and undertakings necessary or incident to the
accomplishment of any project: Provided, That costs shall not include any amounts related 1o the ongoing
operations of the owner or opcrator, depreciation thereof or any other cost which the Commission has not
determined to be consistent with the purposes and objectives of the legislation ¢stablishing the Tower Access
Assistance Fund.

2.34. “County” -- Onc of the counties provided for in W. Va. Code §1-1-1.

2.45. “Emergency Number” -- Any telephone number, including 9-1-1, and any 7-digit or 10-digit
number which could access a 9-1-1 line or trunk, which is primarily used for the purpose of reporting
emergencies such as fires, the need for law enforcement, rescue and/or medical assistance, actual or
imminent disasters, etc.

2.56. “Emergency Services Organization” -- The organization cstablished under W. Va. Code §15-5-1
et seq.

2,67, “Emergency Telephone System” -- A telephone system which through normal telephone service
facilities automatically connects a person dialing the primary emergency telephone number to an established
public agency answering point,

278, “E9117-- Enhanced 911.

2.89. “E911 Fees” - Wireless Enhanced 911 Fees.

2.910. “FCC” -- The Federal Communications Commission.

21611. “In-state two-way service subscriber” -- A person or entity with a valid retail CMRS
subscription,

21+t12. “Local Exchange Carrier” or “LEC” -- A person or entity granted a certificate of public
convenicnce and necessity to provide local exchange services within a defined service arca of the State.
Incumbent LECs shall be those LECs holding certificates of public convenience and necessity prior to
January 1, 1995,

24213, “NANC” -- The North American Numbering Council.

24314, “NANP” -- The North American Numbering Plan.




2.15. “Need of the project sponsor” -- Mcans there is a public need for a project. The Tower Access
Assistance Fund Review Committee may construe a lack of wireless telephone service, in that part of a
county in which a project is proposed. as a factor supporting the conclusion that a need exists for a project

in that county.

2.16. “Person” -- Means any individual, entity, or any corporation, partnership. association, limited
liability company or any other form of business organization or agency entitled to sue or be sued under
applicable state law.

2.17. “Political subdivision of the state” -- Means any county commission, municipality or county board
of education: any separate corporation or instrumentality established by one¢ or more counties or
municipalities, as permitted by law: any instrumentality supported in most part by municipalities; any public
body charged by law with the performance ofa governmental function and whosc jurisdiction is coextensive
with one or more countics, citics or towns; a combined city-county health department created pursuant to
W.Va. Code §16-2 et. seq.; public scrvice district; and other instrumentalitics including, but not limited lo,
volunteer fire departments and emergency scrvice organizations as recognized by an appropriate public body
and authorized by law to perform a governmental function,

2.18. “Project” -- Means an undertaking involving a wireless tower to be acquired, constructed, equipped
and/or operated by a state agency, political subdivision or wireless telephone carrier or any combination of
such entities.

2.19. “Project sponsor” -- Means any counly commission which intends to acquire, consiruct, equip,
or otherwise develop a wireless tower,

2.1420. “Public Agency” - Means the State, and any municipality, county, public district, or public
authority which provides or has the authority to provide fire-fighting, police, ambulance, medical, rescuc or
other emergency services.

2.1521. “Public Safety Unit” - Means a functional division of a public agency which provides
fire-fighting, police, medical, rescue or other emergency services.

2.22. “Public Service Commission,” or “Commission,” -- Means the Publi¢ Service Commission of West
Virginia created and established under Chapter 24 of the W. Va. Code or any successor to all or any
substantial part of its powers and duties.

2.23. “Stale agency” -- Mcans a state department, board, commission, institution or other administrative
acency of state government.

2.1624. “Tclephone Utility” -- Any person, firm, partnership, or corporation engaged 1n the business of
fumishing tclephone communications scrvices to the public under the jurisdiction of the Public Service
Commission of West Virginia.

2.25. “Tower Access Assistance Fund” -- Means the Fund established in accordance with the provisions
of W. Va. Code §24-6-6b(b).

2.26. “Tower Access Assistance Fund revenue” -- Means all amounts appropriated by the Legislature;
all amounts deposited into the Tower Access Assistance Fund; any amounts received, directly or indirectly,




from any source for the use of all or any part of any wircless tower project funded by the Tower Access
Assistance Fund,

2.27. “Tower Access Assistance Fund Review Committee,” or “Commiltee” — Means a commitiee
established by the Commission to review and make recommendations to the Commission on applications for
rmants from the Tower Access Assistance Fund. The Committee shall be made up of the following: 1) a
member, to be appointed by the Chairman of the Commission, ol the Staff of the Public Scrvice Commission
familiar with wireless (elecommunications technology; 2) the Spcaker of the House ol Delegates or that
person’s designee:; 3) the Senate President or that person’s designec: 4) a representative of County
Commissions, to be appointed by the County Commissioners’ Association of West Virginia; 5) a
representative. to be appointed by the Governor, of wireless telephone providers operating in West Virginia;
6) a representative, to be appointed by the Governor, of the wireless lower construction indusiry: 7) the
Superintendent of State Police or that person’s designee: 8) the Dircctor of the West Virginia Division of
Homeland Sceurity and Emergency Management or that person’s designee; 9) a representative, appointed
by the West Virginia Enhanced 911 Council, of the W.Va. linhanced 911 Council. The committee shall meet
to consider applications for financial assistance from the Tower Access Assistance Fund and to make
determinations regarding such applications. Such determinationg shall be based upon the guidelines and
criteria established by these Rules.

24728, “Valid rctail CMRS subscription” -- A two-way, voice grade or better, cellular or PCS
telecommunications scrvice associated with a unique multi-digit area code prefix assigned by NANC,
pursuant to NANP, for any arca within the State of West Virginia, and which may be used to signal terminal
equipment devices associated with the service. Note: A single cellular or PCS account may have more than
one valid retail CMRS subscription associated with that account.

2.29. “Wireless telephone carrier” -- Means any commercial mobile radig service provider, as defined
in W. Va. Code §24-6-2 as cellular licensces, broadband personal communications services licensees, and
specialized mobile radio providers, as those terms are defined by the Federal Communication Commission,
which offer real-time, two-way switched voice service that is interconnected with the public switched
network, and includes resellers of any commercial mobile radio service.

2.30. “Wireless tower” -- Means any structure, antenna, lower, or other device which provides, or is
suitable to provide. commercial mobile radio services (CMRS), cellular phone services, specialized mobile
radio (SMR) communications services, common carrier wireless exchange phone services, personal
communications services (PCS). public safety (including law enforcement, ambulance, rescuc and fire
fightling) communications. wireless broadband Intemet access, Department of ITighways communications
and/or commercial pager services.

§150-25-3. Local Emergency Telephone Systems.

3.1. Creation of emergency telephone systems.

3.1.1. A public agency may establish, consistent with these rules, an cmergency telephone system
within its respective jurisdiction, Nothing herein contained, however, shall be construed to prohibit or
discourage in any way the establishment of multi-jurisdictional or regional systems, and any system
established may include only a portion of the territory of a public agency. To the extent feasible, these
systems shall be centralized.




3.1.2. Every system shall provide access to emergency services organizations, police, fire-fighting,
and cmergency medical and ambulance services and may provide access to other emergency services. The
system may also provide access to private ambulance services. The system may also provide the necessary
mechanical cquipment at the established public agency answering point to allow deaf persons access to the
system. In those areas in which a public safety unit of the State provides emergency services, the system
shall provide access o the public safety unit.

3.1.3. The number “9-1-1" shall be used as the primary emergency number whenever practicable.
If the use of the number *“9-1-1" is not practicable, the telephone utility or companies shall make application
to this Commission in order to use an alternate emergency telephone number. The Commission encourages
the usc of *“1-9-1-1" as the alternate emergency telephone number.

3.1.4, The telephone utility in the normal coursc ol replacing or making major modifications to its
switching equipment shall include the capability of providing for the emergency telephonc system and shall
bear all costs related thereto. All charges for other services and facilities provided by the telephone utility,
including the provision of distribution facilities and station cquipment, shall be paid for by the public agency
or public safety unit in accordance with the applicable tarifl rates then in effect for such scrvices and
facilities.

3.2. Establishment of emergency telephone systems.

3.2.1. The telephone utility when establishing a new wire center or when replacing the switching
equipment for any existing wire center shall insure that the new switching equipment contains the capability
of providing emergency telephone system services.

3.2.2. The telephone utility shall design the switching equipment used in all new wire centers and
in the replacement of existing wire centers to be capable of accessing emergency services by using the
telephone number “9-1-17.

3.2.3. The telephone utility when modifying the existing switching equipment in any wire center
shall configure the equipment in a manner that will most easily facilitate the implementation of an emergency
telephone system in that wire center, using the telephone number “9-1-17, if practicable.

3.2.4. Under normal circumstances, the telephone utility shall respond within ninety (90) days to
any application for emergency telephone service made by a public agency, emergency scrvices organization
or public safety unit. This response shall show the projected cost of the system to the maker of the
application and the projected date on which emergency telephone scrvice can be established. A copy of this
response shall be filed with the Commission.,

3.2.5. Under normal circumstances where equipment is available, the telephone utility shall have
as its objective the satisfaction of all requests for the establishment of emergency telephone service within
nine (9) months of the date of a firm order for such service. Under all circumstances, emergency telephone
service should be established within twenty-four (24) months of the date of such firm order received by the
lelephone utility,

3.2.6. The telephone utility shall report to the Commission_any request for emergency telephone
service it is unable to salisfy within nine (9) months of any application therefor.




3.2.7. The provision of emergency telephone service shall be made under tariffs approved by this
Commission.

3.2.8. In political jurisdictions served by more than one (1) telephonc utility, the telephone utilities
shall cooperate in establishing an emergency telephone system. The Utilities Division of this Commission
shall, upon request, assist in the coordination of the different telephone utilities. In these political
jurisdictions, the telephone utilities shall have as their objective the satisfaction of all requests for an
emergeney telephone system within nine (9) months of the date a firm order for such system is received.
Under all circumstances, ecmergency telephone service should be established within twenty-four (24) months
of the datc of such firm order received by the telephone utility.

3.2.9. The telephone utilities shall report to the Commission any request for emergency telcphone
systems involving more that one (1) utility which cannot be established within one (1) year of the date a firm
order is received.

3.3. Reporting requirements of the telephone utility.

The telephone utility before establishing any wire center, replacing any wire center or making major
modifications to any wire center, shall furnish the Commission plans showing that it has complicd with the
requirements of these rules. "Major Modifications" is hereby defined to be a central office modification
affecting level assignments, thousands levels or trunking.

3.4. 9-1-1 rule regarding telephone directory emergency numbers pages.

3.4.1. Telephone directories shall list, on the inside of the directory front cover or on the [ront page
ofthe directory, otherwise known as the emergency calling information page, all emergency service providers
accessible from the exchanges covered by the dircclory on a local call and/or 9-1-1 basis: Provided, That,
if'a 9-1-1 system serves any portion of the area covered by the directory, the emergeney calling information
page shall boldly and prominently display the 9-1-1 telephone number. Furthermore, all major public
agencies such as, municipal police, fire, ambulance, sheriff and state police, that are accessible by calling
9-1-1 shall be listed in close proximity to the 9-1-1 listing along with the appropriate agency generic symbols.

3.4.2. FEach telephone directory shall have a page immediately following the emergency calling
information page which shall clearly list the name and seven (7) digit non-emergency administrative
tclephone number of each individual emergency services provider which serves any portion of the arca
covered by the telephone directory. Such listings shall be grouped by service type (e.g., ambulance, fire, law
cnforcement, rescue, etc.) and the listings shall be arranged alphabetically within the service type grouping.
Where appropriate, subgrouping by county may be done. The seven (7) digit non-emergency administrative
telephone number of each 9-1-1 Public Safety Answering Point which serves any portion of the area covercd
by the telephone directory shall be prominently displayed at the top of the page.

3.4.3. Where an entire directory coverage area is not covered by 9-1-1, the emergency calling
information page shall list the seven (7) digit telephone numbers of all directory coverage area Public Safety
Units not accessible by calling 9-1-1. The emergency calling information page shall, at least, clearly show
which emergency calls should be made to 9-1-1 and which should be made to other emergency telephone
numbers listed on the page.




3.4.4. Additional information regarding emergency calling, as is beneficial to the public interest,
may appear on the emergency calling information page.

3.4.5. Each and every local exchange telephone carrier responsible for a telephone dircctory
emergency calling information page shall submit cach emergency calling information page and the page
immediately following to the Public Service Commission for review, by informally filing same with the
Public Service Commission's Telecommunications Section, before said pages are published. Such submittals
shall be sent at least thirty (30) calendar days prior to the deadline for making changes.

§150-25-4. Billing and Collection of E911 Fees.

4.1. Each CMRS provider shall, beginmingotnrFanuary H1998-with each bill rendered, levy an E911

fee, at the current statutory rate, on each valid retail CMRS subscription.

4.42. The applicable E911 fee shall be a separate line item on the monthty-billing statement provided
to cach valid retail CMRS subscription by CMRS providers.
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§150-25-5. Remission of E911 Fees to Commission.

5.1. ©mrBy no later than the firsthusinessday-omrorafter-thetwenty-fifth(25th)-seventeenth (17th) day

of each month, or the first business day thereafter, cach CMRS provider shall remit to the Commission a
check, or appropriate financial equivalent, for the net E911 fees collected, after retaining three percent (3%)
asafor the billing amd-or collection of the E911 fee, during the preceding monthty-month or billing period.
If remitted by mail, the postmark shall be used as proof of compliance. If remitted clectronically, the date
specitied by the sofiware used shall be used as proof of compliance. The fees should-shall be remitted to:

By mail:

Public Service Commission of West Virginia
tterttomnExecuttve Prrector- Administrative Services Division
P.O. Box 812
20+-BrookssS
Charleston, West Virginia 25323

Llcctronically:

executive director e911(@psc.siate.wv.us




5.1.a. Form to be used with fee remittals. CMRS providers shall use P.S.C. W. VA, Form No.
WLE-1, or areasonable functional equivalent, when remitting E911 fees to the Commussion. All information
requested by WLF-1 shall be provided. This may be done clectronically, at the discretion of the CMRS

provider.

5.2. Each CMRS provider shall remit to the Commission such 911 fees actually collected by the CMRS
provider, Such 911 fees remitted shall include any previously unpaid L911 fees collected by the CMRS
provider during the preceding monthly billing period.

5.3. The first $8:753.00, or the monthly wireless E911 fee amount as such may subsequently be modificd
by force of law, collected on each valid retail CMRS subscription, or such E911 fee as may be respecified
by the Commission in accordance with these rules, shall be attributed to payment of the applicable monthly
E911 fee.

§150-25-6. Disbursement of E911 Fees.

6.1. The Felecommuntcattons-Sectiorrof the-Commission's Ytthitres-Administrative Services Division
shall, using thc methodology and data required by W. Va. Code §24-6-6b, calculate the E911 fcc
disburscments ratios as provided herein.

6.1.a. Each month, onc-twellth of one million dollars shall be deposited in a fund entitled “Enhanced
911 Wireless Tower Access Assistance Fund.”

6.1.b. Each month, the West Virginia State Police shall be provided an amount equal to ten cents
from cach fce payment received in the previous month.

6.1.%c. Ittt TOrS S Ffectt - -Disbursement ratios used
pursuant to 6.5 herein shall be recalculated by the FetecommuntcatiomsSectromofthe-Commission's Utilitres
Administrative Services Division ireach-subsequent-year-within thirty calendar days of the availability of
updated decennial county population census data, amd Such recalculated disbursement ratios shall be

e

effective on July | ofeachsuchyearimmediately following such recalculation.

62+—Counties which enact an E911 ordinance after July 11, 1997, or which enacted an E911
ordinance on or after July 11, 1992 but before July 11, 1997, shall eontinue-toreceive one percent (1%) of
the remainder of the monthly E911 fee revenucs for a period of five (5) years following the adoption of the
ordinance. After the fifth anniversary of the date of adoption of the ordinance, each such county shall receive
only that county's portion of the monthly E911 fee revenues being disbursed on a pro rata basis, as set forth
in 6.3., 6.4 and 6.5 herein.

6.3. On and after July 1. 2005, when two or more counties organize pursuant to law into one county in
order to provide govermment services and upon written notice to the Commission verifying such
consolidation, the consolidated county shall receive one percent of the fee revenues received by the Public
Scrvice Commission for itself and for each county merged into the consolidated county, 1n addition to other
amounis permitted by this rule.




6.4. Each county shall receive eight and one-half tenths of one percent (0.0085) of the remainder of the
monthly E911 fee revenues received by the Commission,

6.35. From theremainderof-E9Hfeerevenues remitted-to-the- Commisstomcachcounty shat-recerve

the-begimmingofthecatendar-yearany moneys remaining each county shall receive a pro rata portion, based

on that county’s percentage of the state’s tolal population, as determined in the most recent decennial census.

6.46. Each county which-has-anE9H-ordimamcetreffectshall receive its share of the wircless E911 fee
revenue for use in the same manner as the county uses the 15911 fee revenues received by thosecounties-the
county pursuant to their-its E911 ordinances.

§150-25-7. E911 Fee Revenues Accounting.

7.1. The Commission shall cause to be cstablished an account for all monthly E911 fee revenues
remitted to the Commission. Said account shall serve as a repository for such fee revenues until,
accordance with the quarterly disbursement schedule set forth in 8.32 herein, such revenues are C’rfh\‘:f‘—(—l—)

dlbbursgd to each C()untyﬂﬂ{h—mﬁﬂ—m&wmmmﬁyﬂnfﬁcd—m—(ﬂﬁﬂcpnmdﬁmqmow

§150-25-8. Disbursement of Monthly E911 Fee Revenues.




8.1. Disbursement of monthly E911 fee revenues shattbeghromAprit-16;1998-and-shall be disbursed
made, by check or appropriate financial equivalent, to each county withanrES9Hordmamee—currentty-in
effect-by the Commission by the 10th day of the month in accordance with the schedule sct forth in 8.32
herein.

8.32. Monthly E911 fee revenues shall be disbursed, cither direetly, by check or appropriate financial

equivalent, to counties with E9Hordinancescurrentty-imreffectrordepostted-toescrowaccountsestabirshed
forcounties-withoutan B9 ordinancecurrentty mreffectas {ollows:

8.32.1a. In the months of January, April, July and October, ehecksfescrow-entrres-payments shall
be issued to;or-made—for; the following countics: Barbour, Berkeley, Boone, Braxton, Brooke, Cabell,
Calhoun, Clay, Doddridge, Fayette, Gilmer, Grant, Greenbrier, ITampshire, Hancock, Hardy, Iarrison,
Jackson and Jefferson.

8.32.2b. In the months of February, May, August and November, checksfescrow-entrres—payments
shall be issued toyormade-for; the following countics: Kanawha, Lewis, Lincoln, Logan, Marion, Marshall,

Mason, McDowell, Mercer, Mineral, Mingo, Monongalia, Monroe, Morgan, Nicholas, Ohio, Pendleton and
Plcasants.

8.32.3¢. Inthe months of March, June, September, and December, checksfeserow-entrres—payments
shall be issued to;or-made—for; the following counties: Pocahontas, Preston, Putnam, Raleigh, Randolph,
Ritchie, Roane, Summers, Taylor, Tucker, Tyler, Upshur, Wayne, Webster, Wetzel, Wirt, Wood and
Wyoming.

8.43. The fee revenues disbursed in any given month shall be those billed during the three-month period
which ended three months prior to the disbursal month. For example, the monthly E911 fee revenues filed
with the Commission by CMRS providers for-during April, May and June +998shall be disburscd in October
1998,

§150-25-9. Registration of CMRS Providers.

9.1. Each CMRS provider, or any reseller of any commercial mobile radio service, which has received
[FCC authority to serve any area within the State of West Virginia on or before December 31, 1997 shall, no
later than January 31, 1998, register with the Commission. Such CMRS providers shall register with the
Commission cven 1f the CMRS provider 1s not actually providing service in any part of West Virginia.

9.2. CMRS providers which receive authority to serve any arca within the State of West Virginia after
January 31, 1998 shall register within tharty (30) calendar days of receiving FCC authority to operate in West
Virginia,

9.3. Such registration shall be filed with the Commission’s Executive Secretary and shall include the
following information:

9.3.1. Legal name of CMRS provider;
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9.3.2. All busincss names used by the CMRS provider;

9.3.3. Name, title, mailing address, tclcphone number, fax number, and E-Mail address (ifavailable)
of the person to be contacted regarding state regulatory matters,

9.3.4. A listing of all areas in which the CMRS provider is authorized, by the FCC, to serve any
portion of West Virginia; and

9.3.5. A copy of the FCC license authorizing the CMRS provider to scrve any portion of West
Virginia.

9.4. Changes to any of the abovc-listed information shall be filed with the Commussion’s Executive
Secretary within thirty (30) calendar days of the effective date of such change(s). This filing requirement
includes providing notice to the Commission’s Executive Secretary of any and all mergers, divestitures,
acquisitions, ctc. affecting West Virginia service areas.

§150-25-10. Submission of Local Exchange Information.

10.1. Each local exchange carrier certificated by the Commission shall, by no later than February 15,
1998, submit to the Telecommunications Section of the Commission’s Ultilities Division line counts, by
county, as of January 1, 1998.

10.2. Such line counts shall be for each access line, trunk and trunk equivalent, including PBX trunks
and CENTREX trunk equivalents, in actual service.

10.3. Beginning in 1999, and for each subsequent year, the line count data shall be submitted by
February 15 and shall be for line counts as of January 1.

§150-25-11. Respecification of E911 Fees.

11.1. The E911 fce shall be respecified biennially, beginning in 1999 and using the respccification
methodology and data required by W. Va, Code §24-6-6b(d)(1). The respecificd E911 fee shall become
effective on July | of the respecification year.

11.2. The Commission shall provide notice of the respecified E911 fee to each CMRS provider currently
registered with the Commission on or before November 1 of each respecification year.

11.3. The Commission shall provide noticc of the currently applicable E911 fee to cach new CMRS
provider that registers with the Commission on or after November 1 of each calendar year, within thirty (30)
calendar days after the date such CMRS provider registers with the Commission.

§150-25-12, Uncollectibles.
12.1. CMRS providers shall make reasonable and diligent efforts to collect unpaid E911 [ees from each
valid retail CMRS subscription. Notwithstanding the foregoing, a CMRS provider shall not be deemed to

be a collection agent or otherwise held liable for a such subscription’s failure to pay E911 fees properly
billed by the CMRS provider.
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§150-25-13. Wireless Tower Access Assistance Fund.

13.1 Projects.

13.1.a. Project Review. In order to receive a grant for a project from the Tower Access Assistance
Fund, a wireless tower project sponsor must submit an application on the appropriate form, to be developed
and provided by the Tower Access Assistance Fund Review Committee, and the wireless tower project must
receive the approval of the Tower Access Assistance Fund Review Commuttee,

13.1.b. Application I'iling. A projcct sponsor may [ilc an application with the Commission’s

Executive Secretary at any time during Commission business hours. To be considered for the fiscal year

beginning July 1. the project sponsor must file its application on or before June 15 of the previous fiscal year.

13.1.c. _Application Review. On or before July 31, the Tower Access Assistance Fund Review
Committee will review all applications filed and shall make a determination regarding each application. The
Tower Access Assistance Fund Review Committee shall either recommend the approval of, in whole or in
part, or the denial of funding for the project or request additional information if necessary to make a
detcrmination. The Tower Access Assistance Fund Committee shall rank all of those applications for which
it recommends approval in order of funding preference. A copy of the determination by the Committee shall
be sent to the Commission’s Executive Secretary and to the applicant.

13.1.c.1. The determination by the Committee must be in writing and contain findings that the
project meets, 1f funding 1s recommended, or does not meet. if funding is not recommended., each of the
public intcrest factors specified in section 13.2. of these Rules.

13.1.d. Issuance of funds by the Commission. Within fourteen (14) davs of the receipt of the
determination of th¢ Tower Access Assistance Fund Review Committee, the Commission shall, in the
ingtance of' a determination to fund a particular project, decide to either accept or reject such determination,
Upon the Commuigsion’s acceptance to fund a particular project, the Administrative Services Division shall
mail a ¢copy of the funding contract to the applicant and schedule a ¢losing on the grant to be held within
thirty (30) days. The Commission shall continug its decision-making process through the ranked list until
the available funding for the fiscal vear is exhausted.

13.1.d.1. Demal. If funding for a project is denied for any reason, the Committee shall provide

written notice of such 1o the applicant with a copy to the Commission’s Executive Secretary.

13.1.e. Commiti¢e Determination. Prior to making any grant, the Committee shall determine that
the grant and the manner in which it will be provided are nceessary or appropriate to accomplish the purposes
and intent of W.Va, Code §24-6-6b(b). Priority shall be given 1o projects, including public/private
partnerships, where the project will provide significant benefits to public safety (including law enforcement,
ambulance, rescue and fire fighting) communications as well as to commercial mobile radio services
(CMRS), cellular phone services, specialized mobile radio (SMR) communications services, common carrier
wircless exchange phone services, personal communications services (PCS), wireless broadband Internet
access, Department of Highways communications and/or pager scrvices.

13.1.f. Bligible Grant Recipients. The Committee shall not recommend grants for any wireless tower
projeet that is not applicd for by a project sponsor on behalf of itself and/or another person.
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13.1.¢. Grant Requirements. The Committce may recommend a grant for a project if the Commitlec
determines and finds that (1) the project will result in the provision of enhanced 911 wireless coverage in
the project area: and (2) the absence of a sufficient number of potential wircless users in the project area
prevents adequate funding of the project without the awarding of a grant from the Tower Access Assistance
Fund.

13.1.h. Loans. The Committee shall not recommend, and the Commission shall not distributc. any
loans from the Tower Access Assistance Fund.

13.2. Review Guidelines.

13.2.a. Determination of Eligible Projects. When evaluating any request for funding assistance to
dcquire, construct or equip a wireless tower, the Tower Access Assistance Fund Review Committee shall
consider the following:

13.2.a.1. The public health and safety benefits;

13.2.a.2. The degree to which the projeet will allow the acquisition, construction, and/or
cquipping of a wireless tower which would provide additional enhanced 911 service coverage;

13.2.a.3. The degree to which the project sponsor can establish that. without such funds, such
project would not be cconomically feasible;

13.2.a.4. 'The cost effectiveness of the project as compared with alternatives which achieve
substantially the same benefits;

13.2.a 5. The availability of alternative sources of funding which could finance all or a part of
the project, and the need for the assistance of the Commission to finance the project or attract other sources

of funding;

13.2.a.6. The applicant's ability to operate and maintain the wireless tower if the project is
approved and consummated:

13.2.a.7._The degree to which the project achieves or abets other state or regional planning

goals;

13.2.a.8. The estimated datc upon which the project could commence if funding were available
and the estimated completion date of the project:

13.2.a.9. The capability of the project to permit the co-location of communications cquipment
on the proposed tower for commercial mobile radio services (CMRS). cellular phone services, specialized
mobile radio communications (SMR) services, common carrier wireless exchange phone services. personal
communications scrvices (PCS), public safcty (including law enforcement, ambulance, rescue and fire
fighting) communications, wireless broadband Intemct access, Department of Higchways communications
and/or pager services;




13.2.2.10. The adequacy and efficiency of other wireless communications facilities, if any, in
the area to be served by the project; the increase in the reliability of wireless communications scrvice which
will be attained: and the efficiency of the proposed solution when compared with other alternatives; and

13.2.a.11. Verification that the project sponsor will obtain a performance bond guaranteeing
completion of the project.

13.3. Tower Access Assistance Fund Administration.

13.3.a. Administration of the Tower Access Assistance Fund. The Commission’s Administrative
Services Division shall be responsible for administration of the account containing Tower Access Assistance
Fund money. That division shall receive and deposit Enhanced 9-1-1 Fee revenues intended for the Tower
Access Assistance Fund and shall be responsible for all Tower Access Assistance Fund grant t{ransactions.

13.3.b. Sources of Money for Fund. The Tower Access Assistance Fund shall consist of Tower
Access Assistance Fund revenues; any appropriations, grants, gifis, contributions, or other revenues received
by the Tower Access Assistance Fund from any source, public or private: insurance proceeds payable to the
Commission or the Tower Access Assistance Fund in connection with any Tower Assistance project or
projects; and all income earned on moneys held in the Tower Access Assistance Fund.

13.3.¢c. Use of Moneys in the Fund. The Commission, subject to the restrictions set forth in W.Va.
Code §24-6-6b(b). shall use money in the Tower Access Assistance Fund to make grants to finance all or part
of the costs of projects 1o be undertaken by a project sponsor.

13.3.d. Terms of Grant. Where a projcct sponsor has received Tower Assistance grant money (o
fund a project, and the projcct is thereafter sold. then to the extent that proceeds are available, the grant
contract developed by the Committec shall require the project sponsor to reimburse the Tower Access
Assistance Fund the amount of the Tower Assistance grant. The contract shall require that the amount of
repayment shall be reduced by the applicable share of accumulated depreciation of the project.

13.3.d.1. The funding contract may contain provisions such that if the project is sold, the
Commission shall be notified and the applicant and/or purchaser shall be required to repay the grant funds.

13.3.d.2. The Comnuttee shall prepare a report for the Commission on an annual basis listing
those projects which received grant money and are sold. The report shall include a description of the terms
by which the grant will be repaid.

13.3.e. Financial Assistance from the Fund. Each grant awarded by the Commission shall be
evidenced by a grant contract between the Commission and the project sponsor 10 which the grant shall be
awarded: the contract shall include, in addition to those provisions described clsewhere in this Rule, and
without limitation and to the extent applicable, the following provisions:

13.3.e.1. The estimated cost of the project and the amount of the grant;

13.3.e.2. The specific purposes for which any items on which the grant proceeds shall be
expended and the conditions and procedure for disbursing grant procceds:
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13.3.e.3. The duties and obligations imposed by the Commission upon the project sponsor

regarding the project:

13.3.e.4. The agreement of the project sponsor to comply with all applicable federal and state
laws and all rules and regulations issued or imposed by the Commission or other state, federal or local bodies
regarding the acquisition, equipping, and/or construction of the wireless tower and granting the Commission
the right to appoint a receiver for the wireless tower project if the project sponsor should defaull on any terms
of the agreement.

13.4. Filing and Docketing of Applications.

13.4.a. Applications procedures. The project sponsor shall file an original and thirteen copics of
the application with the Commission’s Executive Secretary. That office shall record the filing using an
appropriate designation methodology. The filing shall be distributed to the members of the Tower Access
Assistance Fund Review Committee. Additional documents, correspondence, clc., associated with the filing
shall be sent directly by the project sponsor to each of the members of the Tower Acccss Assistance Fund
Review Committee and shall file one copy with the Commission’s Executive Secretary. The Applicant shall,
upon request of the Chairperson of the Tower Access Assistance Fund Review Committee, make electronic
copies, in a format specified by that person, of all application documents available. including documents
comprising the original application and documents [iled subscquently.

13.5. Tower Access Assistance Fund Review Committee.

13.5.a. Terms of Membership. Membership terms shall be for three years. Initial memberships of
the Commission Staff representative, the House representative and the Senate representative shall be for one
year and initial memberships for the County Commissioners’ Association of West Virginia representative,
the wireless telephone providers representative and the wireless tower construction industry representative
shall be for two years. Members shall serve at the will and pleasure of the appointing authority. The
unexpired portion of a vacating member’s term shall be filled by a replacement appointed pursuant to Rule
2.27. herein.

13.5.b. Bylaws. The Tower Access Assistance Fund Review Committee shall. as soon as possible,
draft bylaws and submit them to the Commission for its review and approval. Such bylaws shall include,
among other necessary provisions of the Committee to conduct business, provisions related to (1) the conduct
of public meetings, (2) the publication of the time, location, and agenda of such meetings, (3) rules for
submission of items to the agenda. (4) a provision for minutes of the meetings, (5) copies of the grant
application forms as developed by the Committee. and (6) copies of the contracts used to administer the

individual grants as developed by the Committee.

13.5.c. Voting. Each Committee member shall have onc vote on all matters put to a vote by the
Committee. A Committee member may, by stating such on a written and signed document submitted to the
Committee Chairperson, assign a voting designee when that member is unable to attend a Commitice
mecting.  Members may atlicnd meetings in person or via teleconference facilities. A member or that
member’s voting designee must be in attendance at a Committee meeting in order to vote on matters at that
meeting. Matters voted upon at Commitice meetings shall be considered passed when a majority of the
members and member designees present at the meeting. cither in person or via teleconference facilities, vote
for the matter,
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13.5.d. Quorum. No matter may be put to a vote at a Committee meeting unless a_quorum of
members and member designees is present at the meeting. A quorum shall consist of a total of at least five
members and/or member designees.

13.5.e. Chairperson. The Committee membership shall designate a Chairperson who shall be
responsible for conducting the business of the Committee. The Chaimperson shall serve at the will and
pbleasure of the Committee’s members and may be replaced by a majority vote at a Committee meeting at

which a quorum is present. The Chairperson, or that person’s designee, designated by submission of a signed

written document to the Chairman of the Commission, shall preside at Committee mectings.

13.6. Waiver.

13.6.a. Waiver of Rules. For good cause shown and pursuant to applicable established Commission
procedures the Commission may, pursuant to Commission QOrder. waive any Rule herein.

§150-25-14. Prepaid Wireless Carriers. [RESERVED FOR RULES REGARDING PREPAID
WIRELESS CARRIERS.]

§150-25-15. |RESERVED FOR RULES PURSUANT TO SENATE BILL NO. 728, PASSED
MARCH 11, 2006, EFFECTIVE JULY 1, 20006.]
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P.S.C.W. VA, Form No. WLF-1

(11/05)

PUBLIC SERVICE COMMISSION OF WEST VIRGINIA
WIRELESS E-911 SUBSCRIBER FEE REPORT

MONTH OF

, 20

Must remit to WVPSC by no later than the 17th
or the first business day thercafter

FEIN:

COMPANY NAME:

DBA (IF APPLICABLE):

ADDRESS:

CONTACT PERSON:

PHONE:

E-MAIL ADDRESS:

NUMBER OF FEES COLLECTED

AMOUNT COLLECTED

LESS 3% ADMINISTRATIVE FEE

NET PAYABLE TO PSC

$

§

$

MAIL PAYMENT TO:

OR, TO FILE ELECTRONICALLY:

Public Service Commission of West Virginia
Administrative Services Division

PO Box 812

Charleston, WV 25323

executive director c¢911@psc.state.wv.us

FAX INFO: (304) 340-3753, ATTN: E-911 Fce Report




Documents Required by Step 5B of the Secretary of State’s Administrative Law
“Step Procedures for Legislative Rule Making”

Step 5B of the West Virginia Secretary of State’s “Step Procedures for Legislative
Rule Making” reads as follows:

FOLLOWING PUBLIC HEARING AND/OR COMMENT PERIOD -
The agency should review all comments received to determine possible
changes in the proposed rule. No comments can be reviewed and/or accepted
after the close of the public hearing and/or comment period. The following
actions are required 1o be documented and filed with the rule:

1. Ifapublic hearing was held, a transcript of the hearing and names of all
who attended;

2. Comments received, both written and oral with a response to the
comments;

3. Amendments madc to the proposed rule as a result of comments or
other information rcceived; and

4. Reasons for the amcndments.

In response thercto, the Public Service Commission of West Virginia responds as

follows:
1. No public hearing was held in this matter.
2. Attached, please find comments from the Public Scrvicc Commission of West

Virginia’s Consumer Advocate Division filed January 10, 2006 and the comments
from Highland Cellular, LLC, filed January 20, 2006. The filing by Highland Cellular
was made after the close of the allowablec comment period. However, Highland
Cellular’s comments merely pointed out a fact that was already known to the
Commission: spccifically, that a portion of thc Consumer Advocate Division’s
comments addressed an open and unresolved procceding before the Commission. The
Commisston would have struck that portion of thc Consumer Advocate Division’s
recommendations even had Highland Cellular not made its filing. The Commission’s
Order issued April _ , 2006 submitted as part of this filing addresses all
comments filed by the above-listed parties.

3.& 4. The Commission Order entered April | 2006 submitted with these documcnts
addresses the amendments and the reason for thc amendments to the proposed rulc as
a result of the comments filed by the Consumcr Advocate Division.

08 5b 0 comments.wpd




Documents Required by Step 5B of the Secretary of State’s Administrative Law

“Step Procedures for Legislative Rule Making”

Stcp 5B of the West Virginia Secretary of State’s “Step Procedures for Legislative

Rule Making” reads as follows:

FOLLOWING PUBLIC HEARING AND/OR COMMENT PERIOD -
The agency should review all comments received to detcrmine possible
changes in the proposed rule. No comments can be reviewed and/or accepted
after the close of the public hearing and/or comment period. The following
actions are required to be documented and filed with the rule:

1. Ifapublic hearing was held, a transcript of the hearing and names of all
who attended;

2. Comments received, both written and oral with a response to the
comments;

3. Amendments made to the proposed rulc as a result of comments or
other information received; and

4. Reasons for the amendments.

In response thereto, the Public Service Commission of West Virginia responds as

follows:

1.

No public hearing was held in this matter.

Attached, plcase find comments from the Public Service Commission of West
Virginia’s Consumer Advocate Division filed January 10, 2006 and thc comments
from Highland Cellular, LLC, filed January 20, 2006. The filing by Highland Cellular
was made after the close of the allowable comment period. However, Highland
Cellular’s comments merely pointed out a fact that was already known to the
Commission: specifically, that a portion of the Consumer Advocate Division’s
comments addressed an open and unresolved proceeding before the Commission. The
Commission would have struck that portion of the Consumer Advocate Division’s
recommendations even had Highland Cellular not made its filing. The Commission’s
Order issued April 10, 2006 submitted as part of this filing addresses all comments
filed by the above-listed parties.

3.& 4. The Commission Order entered April 10, 2006 submitted with these documents

addresscs the amendments and the reason for the amendments to the proposed rule as
a result of the comments filed by the Consumer Advocate Division.

08 5b 0 comments.wpd
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CONSUMER ADVOCATE DIVISION g :'tr]l
STATE OF WEST VIRGINIA - ’(-.‘
PUBLIC SERVICE COMMISSION < f‘“ﬁ
700 Union Building 5
723 Kanawha Boulevard, East o i‘ﬂ
Charleston, West Virginia 25301 - O

(304) 558-0526 )

w

January 10, 2006

Sandra Squire
Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street

Charleston, West Virginia 25301

RE: GENERAL ORDER NO. 187.29

Dear Ms. Squire:

Enclosed is an original and twelve copies of the Consumer Advocate
Division’s comments being filed in this proceeding.

Very truly yours,

PATRICK W. PEARLMAN
WV State Bar No. 5755

PWP/s

cc:  All parties of record

AN EQUAL OPPORTUNITY EMPLOYER




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON
GENERAL ORDER NO. 187.29

Rules and Regulations Governing Emergency Telephone

Service Series 25.

COMMENTS OF THE CONSUMER ADVOCATE DIVISION

In accordance with the Commission’s November 29, 2005 order
and notice of rulemaking, the Consumer Advocate Division of the Public
Service Commission (“CAD”) hereby submits its written comments on the
proposed rules attached to the Commission’s order. CAD appreciates the
efforts of the Commission, and the task force established by the
Commission, to promulgate rules implementing the Legislature’s 2005
amendments to W. Va. Code § 24-6-6b, as well as the opportunity to
submit these comments.

CAD’s comments are set forth in the following manner. First, CAD
sets forth the text of the proposed rule (including proposed changes),
with CAD’s recommended changes reflected in bold or strike-through.
Then CAD sets forth the rationale for its recommended changes following
the particular rule.

Comments and Rationale.
§150-25-1. General.

1.1. Scope -- These rules govern the hilling, collection, and remission
of wireless enhanced 911 monthly fees by certain telecommunications
carriers subjcct to the jurisdiction of the Public Service Commission of
West Virginia pursuant to W.Va. Code §24-2-1 and the disbursement of

such fee revenues to the West Virginia State Police and counties in
West Virginia. Additionally, these rules establish guidelines to be used by




the Public Service Commission in evaluating any request by a project
sponsor for funding assistance for the acquisition, equipping and
construction of new wireless towers, which would provide enhanced 911
service coverage, and which would not be available otherwise due to the
marginal financial viability of the applicable tower coverage arca,

Rationale:

The proposed change makes it clear that the new rules govern the
distribution of ten cents ($0.10) to the West Virginia State Police from
each monthly wireless E911 fee, in accordance with W. Va. Code § 24-6-
6b(b).

§150-25-2. Definitions.

2.1. For purposes of these rules this-section, the Commission adopts
the definitions of “commercial mobile radio service provider or CMRS
provider,” “county answering point,” “emergency services organization,”
“emergency service provider,” “emergency telephone system,” “enhanced
emergency telephone system,” “public agency,” “public safety unit,”
“telephone company,” “comprehensive plan,” “technical and operational
standards,” set forth in W. Va. Code §24-6-2. In addition, unless
otherwise specified in these rules, the Commission adopts the
definitions set forth in section 1.7 of the Commission’s Rules and
Regulations for the Government of Telephone Utilities, C.S.R. §150-
6-1.7.

Rationale:

The first recommended change makes it clear that the referenced
terms apply throughout Series 25 and are not limited to section 2 of the
rules. The second recommended change picks up any other terms in the
Commissjon’s Telephone Rules that may be relevant in defining the scope

of telecommunications services and providers that are subject to Series

25.




2.3, “Cost” -- means, as applied to any project to be financed in whole
or in part with funds provided from the Tower Access Assistance Fund,
the following costs or expenses associated with the ef acquisition,
eguipping, and/or construction of the proposed wireless tower: i+the-costt
of preliminary design and analysis, surveys, borings; the-—eost—of
environmental, financial, market and engineering feasibility studies,
assessments, applications, approvals, submissions or clearances; the
ecost—of preparation of plans and specifications and other engineering
services; the-ecest-of acquisition of all land, rights-of-way, property rights,
easements, franchise rights and any other interests required for the
acquisition, equipping, and/or construction of the wireless tower; the
eest-of demolishing or removing any buildings or structures on acquired
land, including the cost of acquiring any lands to which buildings or
structures may be moved; the——ecosteof-excavation, grading, shaping or
trcatment of earth; the-cost-of constructing any tower, guy lines, warning
lights, antennae, feed lines, radio equipment, power lines, generators,
security fencing, gates or other facilities necessary for the operation and
protection of the tower; the-—cest-of all apparatus, other machinery, and
equipment necessary for the operation of the tower; loan or origination
fees and all finance charges and interest incurred prior to and during the
construction and for no more than six (6) months after completion of
construction; the-ecest—of legal services and expenses; theecost—of all
plans, specifications, surveys and estimates of cost: all working capital
and other expenses necessary or incident to determining the feasibility or
practicability of acquiring or constructing any wircless tower; the -cost-of
placing any project in operation; and all other costs and expenses of any
kind or nature incurred or to be incurred by the proiject sponsor that are
reasonable and necessary for carrving out all works and undertakings
necessary or incident to the accomplishment of any project: Provided,
That such costs shall not include any amounts related to the ongoing
operations_of the owner or operator, depreciation thereof or any other
cost which the Commission has not determined to be consistent with the
purposes and objectives of the legislation establishing the Tower Access
Assistance Fund.

Rationale;

CAD’s recommended changes are primarily stylistic and intended
to remove excess references to “the costs of.” That said CAD inserts the
term “Access” when referring to the Fund, consistent with the terms set

forth in section 2.25 of the proposed rules. The term “Access” is

frequently omitted from references to either the Fund or the Committee




implementing the Fund throughout the proposed rules. Rather than
restating each of the proposed rules in which the term “Access” is
omitted, CAD simply recommends that “Access” be inserted where
appropriate in the follo:zving rules (and any others that CAD has
overlooked): 2.15; 2.26; 2.27; 13.1.a; 13.1.c; 13.1.d; 13.1.d.1; 13.1.g;
13.1.h; 13.1.1; 13.2.a; 13.3; 13.3.a; 13.3.h; 13.3.¢; 13.3.d; 13.4.a; 13.5;
13.5.b.

2.16. “Person” -- means any individual or amny; corporation,
partnership, association, limited liability company or any other form of

business organization or agency entitled to sue or be sued under
applicable state law.

Rationale:

The recommended changes are intended to make the term “person”
coextensive with the concept of legal persons, including both natural and
artificial persons. The rule as currently written could, arguably, exclude
state or other government agencies, as well as organizations or
associations that are not necessarily engaged in “business.”

2.29. “Wireless telephone carrier” — See “Commercial Mobile Radio

Service Provider” or “CMRS Provider” means-any commereial-mobile
radio—service provider, as defined in W. Va. Code §24-6- 2+—that—at the
e—of —submitting —an—application —for—assistance—from the Tower

Hm

Assistance Fund.-is-subject—to—the collection of-the—wireless—enhanced
911 feea.

Rationale:

The change recommended by CAD makes the term “wireless

telephone carrier,” which is used at times in W. Va. Code § 24-6-6b,




synonymous with the other term used in the statute and in W. Va. Code
§ 24-6-2, namely “commercial mobile radio service provider.” CAD
believes that this was the Legislature’s intent. Furthermore, CAD sees
no reason why the additional verbiage linking the definition of a wireless
telephone carrier to the submission of an application for assistance or
the timing of that submission is necessary. In CAD’s opinion, the
additional verbiage offers an opportunity for confusion or legal
maneuvering to avoid the application of the obligations imposed on

CMRS carriers by the relevant statutes and regulations.

§150-25-4. Billing and Collection of E911 Fees.

4.1. Each CMRS provider shall, on a monthly basis, bill to or
otherwise collect from each valid retail CMRS subscription and each
prepaid service card, account or functional equivalent,—menth
beginning—en—January—1—1998 the currently applicable E911 fee
established pursuant to W. Va. Code § 24-6-6b with-each-bill rendered;
levy-an-E911-fee,ut the-current statutery—rate— Provided, that this
section shall not become effective for CMRS providers that provide
retail prepaid CMRS service on each valid retail CMRS subscription
until 180 days from the effective date of these rules.

4.2. Except for retail prepaid CMRS, tThe applicable E911 fee shall
be set forth clearly and conspicuously as a separate line item on the
monthly billing statement provided to each wvalid retail CMRS
subscription by CMRS providers.

4.3. For each retail prepaid CMRS subscriber, the currently
applicable E911 fee shall be collected by the CMRS provider using
one of the two following methods:

4.3.a. The CMRS provider shall divide the provider’s total
prepaid CMRS revenue received from prepaid customers in West
Virginia during the monthly 911 period by fifty dollars ($50), or
such other amount that may be specified by Commission order, and
multiply the quotient by the currently applicable E911 fee.




4.3.a.1. The Commission may, by order, establish a
denominator other than $50 for any individual CMRS provider
either upon its own motion, or upon the petition of said CMRS
provider, provided that sufficient evidence is provided
demonstrating that a different denominator is reasonable and
appropriate.

4.3.b. The CMRS provider shall collect, or cause to be
collected, the currently applicable E911 fee at the point of sale.
The currently applicable E911 fee shall apply to each increment of
500 minutes of usage purchased by the CMRS subscriber.

4.3.b.1. For CMRS providers that collect the E911 fee
at the point of sale, the provider shall make available literature
advising consumers clearly and conspicuously that the prepaid
CMRS purchase price does not include the currently applicable E911
fee and advising consumers of the amount of the E911 applicable to
the usage being purchased.
Rationalc:

CAD recommends substantial revisions to section 4 of the
Commission’s rules in order to address issues and concerns raised by
the Commission in its currently pending general investigation regarding
the applicability of the wireless E911 fees to prepaid CMRS, docketed as
Case No. 05-1303-C-GI. The gist of CAD’s position in that proceeding is
that prepaid CMRS providers are obliged to collect and remit the wireless
E911 fee under W. Va. Code § 24-6-6b, but the Commission’s regulations
implementing the statute - the same regulations at issue in this
proceeding — are deficient in that they fail to address such wireless
service. In Case No. 05-1303-C-GI, CAD (and others) recommended a
regulatory “fix” {o address this omission. Rather than rehash the

comments and arguments set forth in its December 1, 2005 reply brief in

Case No. 05-1303-C-GI, CAD simply adopts and incorporates them
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hercin in support of its proposed revisions to section 4 of the

Commission’s rules.

§150-25-5. Remission of E911 Fees to Commission.

5.1. On-By no later than the first business-dayon-or-after-the twenty
fifth—(25th)-seventecnth (17th) day of each month, or the first business
day thereafter, each CMRS provider shall remit to the Comimission a
check, or appropriate financial cquivalent, for the net E911 fees
collected, after retaining three percent (3%) for the as—a billing ané or
collection of the E911 fee, during the preceding monthly or billing
period. If remitted by the-paymentis mailed, the postmark shall be used
as proof of compliance whenthe-payment wasremitted. If remitted the
pavmment —is—made electronically, the date the—peyment—is—sent—as
specified by the software used; shall be used as proof of compliance

when the pavmentwas remitted. The fees should-shall be remitted to:

By mail:

Public Service Commission of Wesl Virginia
Attention:Executive Director-Administrative Services Division
P.O. Box 812

201 Broeks Street
Charleston, West Virginia 25323

Electronically:

executive director 91 l@psc.state.wv.us

Rationale:

Section 5 of the rules, as proposed, continues to suggest that
collection of E911 fees is related to the rendering of a monthly bill for
wireless service, thereby omitting prepaid CMRS providers from its
application. A number of the changes recommended by CAD are
intended to eliminate this defect in the rules and to make it clear that the

collection and remission of E911 fees is an obligation that exists

regardless of whether the CMRS provider renders a monthly bill. The




remaining changes lo the proposed rule recommended by CAD are
intended to clarify that the CMRS provider is not making a “payment” to
the Commission when it remits the net E911 fees collected. This is not
merely a matter of semantics — the CMRS provider is acting as the State’s
collection agent and it is the wireless subscriber who is “paying” thc fee,

not the provider.

§150-25-6. Disbursement of E911 Fees.

6.1.a. During each year that the monthly wireless E911 fee is
$3, eFach month, one-thirtieth (1/30) +twelfth of all E911 fees
collected ene-million-dellars shall be withheld and deposited in a fund
entitled “Enhanced 911 Wireless Tower Access Assistance Fund.” The
withholding of E911 fees for deposit into this fund shall continue
until the total amount of fees deposited into the Enhanced 911
Wireless Tower Access Assistance Fund in any calendar year reaches
one million dollars {$1.000,000). Thereafter, all further E911 fees
collected shall be disbursed in accordance with sections 6.1.b and
6.2 through 6.6 of these rules. The portion of E911 fees withheld
shall be adjusted in any year that the monthly E911 fee is increased
above $3 so that the amount dedicated to and deposited in the Fund

shall not exceed $0.10 from each CMRS subscriber’s monthly E911
fee.

Rationale:

CAD believes that its recommended changes to section 6.1.a of the
proposed rules better reflects the statutory requirements of W. Va. Code §
24-6-6b(b). The statute requires $1 million to be deposited into the E911
Wireless Tower Access Assistance Fund and distributed annually. The
proposed rule would ensure that it takes a year to collect $1 million.

Nothing in the statute suggests that such a delay is appropriate.

Moreover, the proposed rule would take more than ten cents ($0.10) from




the monthly E911 fee collected, at least until $1 million is collected.
Finally, the proposed rule is unclear what happens after $1 million is
collected and deposited. CAD’s recommendations more closely track the
statutory fee requirements in that the portion of the E911 fees dedicated
to the Fund are consistent with the $0.10 obligation, allows the $1
million to be collected and deposited more quickly, thus giving the
Commission a stable source of money for distribution in accordance with
the statute, and caps the fund (and dedication of any further E911 fees
to the Fund) at $1 million. CAD’s recommendations also account for
future increases in the E911 fee and ensure that the amount dedicated
to the Fund remains fixed at $0.10 of each subscriber’s monthly fee.

6.4. Each county shall receive eight and one-half tenths of one

percent (0.0085) of the remainder of the monthly E911 fee revenues
received by the Commission.

Rationale:

CAD recommends these changes for purposes of clarification.

6. 35 F‘rom %he»remaﬂ%éer—%-@ﬂ%&—reveﬂ&eﬁmﬂ-tee}—te—the

equ%en%s&n—semeem—bh&%%&te-a%%he—begmﬂmg—ﬂ%%h&ealeﬁd&rﬁﬁe%
any moneys monthly E911 fee revenues remdining after distribution
in accordance with section 6.4 of these rules, ecach county shall
receive a _pro_rata portion, based on that county's percentage of the
state's total population, as determined in the most recent decennial
CENSUS,

Rationale:

CAD recommends these changes in order to clarify the rules.




§150-25-13. Wireless Tower Access Assistance Fund Rules.
Rationale:
The reference to Rules is redundant.

13.1.a. Project Review. In order to _be_eligible to receive a loan,
grant or other funding assistance for a project from the Tower Access
Assistance Fund, a wireless—tower project sponsor must submit as
completed application on the appropriate form, to be developed and
provided by the Tower Access Assistance Fund Review Committee, In
order to receive a loan, grant or other funding assistance, and the
wireless tower project must receive the approval of the Towecr Access
Assistance Fund Review Committee.

Rationale:

The changes recommended by CAD make it clear that eligibility for
consideration, and approval of an application for funding assistance, are
two distinct issues. In addition, the rules define “project sponsor” in the
context of a wireless tower and the inclusion of “wireless tower” is excess

verbiage.

application—with—the—Commission —at—any—tirne during -Commission
Rationale;

This section of the proposed rules appears to be unnecessary and

should be removed.

13.1.c. Application Review. Within sixty (60) days of the filing of a
complete application from a wireless tewer project sponsor, the Tower
Access Assistance Fund_ Review Committee shall make a final
determination regarding the application. The Tower Assistance Fund
Review Committee shall either recommend the approval of, in whole or in
part, or the denial of funding for the project or request additional
information if necessary to make a determination. A copy of the

10




determination by the Committee shall be sent to the Commission's
Executive Secretary and to the applicant.

Rationale:
See above,

13.1.c.1. The determination by the Committee shall sxust be
in writing and shall contain all relevant findings that the project meetss
ifit is to-be-funded- or does not meet—if-itis-neotte-be funded; each of the
public_interest—factors review guidelines specified in section 13.2. of
these Rules.

Rationale:

The changes recommended are primarily for clarification.
However, the changes make it clear that the Committee’s determination
must address whether the applicant meets or does not meet each of the
factors set forth in section 13.2’s review guidelines. This allows
unsuccessful applicants to know precisely on what grounds their
applications were deemed deficient and would allow them to correct any
deficiencies in order to resubmit an application in the future. CAD also
removed the reference to “public interest factors” on the grounds that not
every review guideline is necessarily a consideration of the “public
interest.” The Commission may also want to consider including a “black
out” provision that would prohibit unsuccessful applicants from
immediately resubmitting an application in the hopes of “wearing down”
the Committee. Such a provision would also provide an incentive for
applicants to make sure that their applications are complete and likely to

satisfy all the review guidelines before submitting such applications.

11




CAD has included such a provision in section 13.1.d.1 below but it could

be included in this section as well.

13.1.d. Issuance of funds by the Commission. Within fourteen
(14) days of the receipt of the determination of the Tower Assistance
Fund Review Committee, the Commission shall, in the instance of a
determination to fund a particular project, mail a copy of the funding
contract to the applicant and schedule a closing on the loan/grant to be
held within thirty (30) days. f-there-is—insufficient money—availableto
fund-the-project as-determined-by-the Committeethe-Commission-shall
return the application to-the Committee—within fourteen {14} days—for
farther-action-bythe-Commitiee:

Rationale:

CAD recommends deletion of the language regarding the
unavailability of funds from this particular rule and its inclusion in the
review guidelines set forth in section 13.2 of the proposed rules.. As
currently proposed, the rules would allow an application to go through
the review process, result in a determination that funding should be
provided, only to have a subsequent notice issue advising the successful
applicant that, in fact, the application is being denied for insufficient
funds. Rather than going through this entire process, CAD believes that
the availability of funding should be the last step in the review guidelines
and that, if funds are unavailable, that fact should be communicated to
the applicant as part of the denial of the application. Similarly, if there
are funds available, but less than sought in the application, the denial of
the application could be tempered by notice that the project could be

funded for less than the application sought and the applicant could be

12




given an opportunity to accept less in order to still go forward with the

project.

13.1.d.1. Denial. If the Committee denies the application,
determines-that-the prejeetis—not-worthyof funding assistance-from-the
Tower—AssistanceFEund—or—if the-application-has-been returned-by—the
Commission—due—to—insufficient—money—available—-to—the—fund; the

Committee shall provide written notice of such to the applicant with a
copy to the Commission's Executive Secrctary. Project sponsors whose
applications are denied shall be prohibited from resubmitting an
application for the same project for a period not exceeding 180

days.

Rationale:

See above rcgarding the “black out” provision. The language CAD
recommends deleting from the proposed rule simply is unnecessary,
especially in light of section 13.1.c.1’s requirement that the Committee
provide all relevant findings regarding denial of an application.
Furthermore, denial of an application is not necessarily a determination

regarding its “worthiness.”

Rationale:

CAD suggests deletion of the proposed rule and that, instead, the
proposed rule’s provisions should be incorporated in the review

guidelines set forth in section 13.2 of the proposed rules. CAD’s

13




comments regarding that section of the proposed rules make those

changes.

Under W. Va. Code § 24-6-6b(b), the two criteria contained in the
proposed rule apply to all forms of funding assistance that may be

provided under the statute. In particular, the statute provides:

The Commission order shall contain terms and conditions
designed to provide financial assistance loans or grants to
state agencies, political subdivisions of the state and wireless
telephone carriers for the acquisition, equipping and
construction of new wireless towers, which would provide
enhanced 911 service coverage, and which would not be
available otherwise due to marginal financial viability of the
applicable tower coverage area. . .

W. Va. Code § 24-6-6(b) (emphasis added). As the statute makes clear,
the coverage and marginal financial viability considerations apply to both
financial assistance loans, as well as grants.

13.1.h. Limits on Financial Assistance Loans and Grants Grant
Amount.

13.1.h.1. Grants. In making its funding determination
the Committee shall ensure that any moneys awarded from the Tower
Access Assistance Fund in the form of grants shall not exceed twenty
percent (20%) of the total funds in the Tower Access Assistance Fund at
the time of the grant award. The Committee may limit individual grant
awards to whatever amount it considers desirable to advance the intent
and purposes of W.Va. Code §24-6-6b(b): Provided, That no project
sponsor shall receive Tower Access Assistance grant money in an
amount in excess of {ifty percent (50%) of the total cost of the project,
where such cost is defined by these Rules.

13.1.h.2. Loans. The Committee may limit loans to
project sponsors to whatever amount it considers desirable to advance
the intent and purposes of W.Va. Code 824-6-6b(b). The interest rate on

14




any loan for projects made pursuant to these rules shall be included in
the Committee's determination. The Committee may require the
provision of an appropriate surety bond or other guaranty of the
loan recipient’s performance.

Rationale:

CAD recommends that the limits on financial assistance grants
and loans logically should be grouped together in one section,
particularly in light of its recommendation that the separate limits on
grant requirements in section 13.1.g of the proposed rules should be
eliminated and instead incorporated in section 13.2 of the rulcs.
Further, CAD recommends that the interest considerations for financial
assistance loans should be incorporated in the limits on loans rather
than broken out as a separate subsection (section 13.1.k of the proposed
rules). Finally, CAD recommends that the Commission include language
allowing the Committee to condition the award of financial assistance
loans on the applicant’s agreement to provide a surety bond or other
guaranty that the loan will be repaid.

13.2.a. Determination of Eligible Projects. When evaluating any
request for funding assistance to acquire, construct; or equipr—es

otherwise-develop a wireless tower, the ‘Tower Assistance Fund Review
Committee shall consider the following:

Rationale:

The phrase “otherwise develop” does not appear in W. Va. Code §
24-6-6b(b) and CAD recommends that it should be deleted from the
proposed rules. Inclusion of the phrase invites efforts to seek financial

assistance for projects that the Legislature did not intend to fund.
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13.2.a.1. The public health and safety benefits of the
proposed project;

Rationale:
Clarifying change.

13.2.a.2. The degree to which the proposed project will allow
the acquisition, construction, and/or equipping of a wireless tower which
would provide additieral enhanced 911 service coverage in specific
areas of the state;

Rationale:

Clarifying change. Eliminating the word “additional” makes the
proposed rule consistent with the first statutory criterion for providing
financial assistance grants or loans. The statute speaks only of the
project “provid[ing] enhanced 911 service coverage in specific areas of the
state,” not “additional” E911 coverage.

13.2.a.3. The degree to which the project sponsor can

establish that funding would not be available otherwise due to
marginal financial viability of the applicable tower coverage area;

Rationale:

CAD’s recommended change makes this particular review guideline
consistent with the second statutory criterion for providing financial
assistance grants or loans.

13.2.a.7. The degree to which the proposed project furthers
achieves-or-abets other State or regional planning goals;

Rationale;

Clarifying change.
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13.2.a.8. The estimated date upon_ which the prqposed
project could commence if funding were available and the estimated
completion date of the proposed project;

Rationale:
Clarifying change.

13.2.a.9. The capability of the proposed project to permit the
collocation of commuanications equipment on the proposed tower for
other communications and communications-related services, such
as commercial mobile radio services (CMRS), cellular phone services,
specialized mobile radio communications (SMR) services, common carrier
wireless exchange phone services, personal communications services
(PCS), public safety (including law enforcement, ambulance, rescue and
fire fighting) communications, wireless broadband Internet access,
Department of Highways communications and/or pager services;

Rationale:

Clarifying charge. The other language recommended by CAD is
intended to broaden the types of services that could be provided by
collocated equipment and recognizes the sometimes blurred nature of the
service as a “communications” or other form of service (for example,

wireless Internet).

13.2.a,10. The adequacy and efficiency of other wireless
communications facilities, if any, in the area to be served by the
proposed project; the increase in thc reliability _of wircless
communications service which will be attained: and the efficiency of the

proposed solution when compared with other alternatives.

Rationale:
Clarifying change.

13.2.a.11. Whether there is sufficient money available to fund
the project as determined by the Committee. In the event there is
insufficient money available to fund the proposed project, the
Committee shall advise the applicant of the funds available and
provide the applicant a reasonable opportunity to consider

17




accepting reduced financial assistance if the proposed. project
otherwise satisfies all the review guidelines for financial assistance.

Rationale:
See CAD’s comments regarding proposed section 13.1.d.1 of the

proposcd rules.

13.3.c. Use of Moneys in the Fund. The Commission, subject to
the restrictions set forth in W, Va. Code §24-6-6b(b) and the limits set
forth in section 13.1.h of these rules, shall use money in the Tower
Access Assistance Fund to make loans or grants, or any combination
thereof, to finance all or part of the costs of projects to be undertaken by
a project sponsor.

Rationale:
The recommended changes incorporate the limits on grants and

loans set forth in the proposed rules.

13.4.a. Applications procedures. Unless otherwise ordered by
the Commission, tThe project sponsor shall file an original and thirteen
(13) copies of the application with the Commission's Executive Secretary.
That office shall record the filing using an appropriate designation
methodology. The filing shall be distributed to the members of the Tower
Access Assistance Fund Review Committee. Additional documents,
correspondence, etc. associated with the filing shall be sent directly by
the project sponsor to each of the members of the Tower Access
Assistance Fund Review Committee and one copy filed with the
Commission's Executive Secretary. The Applicant shall, upon request of
the Chairperson of the Tower Aeccess Assistance Fund Review
Committec, make electronic copies, in a format specified by that person,
of all application documents available, this shall include documents'
comprising the original application and documents filed subsequently.

Rationale:
The change recommended by CAD simply reflects the fact that the
Commission may change, and indeed previously has changed, the

number of copies of documents that must be filed with the Commission.
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The additional language allows for such changes without requiring

amcnding the proposed rules.

13.5. Tower Access Assistance Fund Review Committee.

Rationale:

The recommended change, again for the sake of consistency,

incorporates the term “access” which is used generally throughout the

proposed rules.

Conclusion,

For all the foregoing reasons, the Commission should adopt the

proposed rules, incorporating the changes recommended by CAD, as

final rules.

Respectfully submitted this 10th day of January, 20065.
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Charleston, WV 25305-0470

The Honorable John R, Unger, II
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Charleston, WV 25305

Mr. John W. Campbell, Jr.
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South Charleston, WV 25309-7698
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Charleston, WV 25311-2118

Ms Melissa McClung, President
West Virginia Sherriff's Association
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Counsel, New Cingular Wireless
PCS, LLC

PO Box 3713

Charleston, WV 25337




LAW OFFICES

RoBERT R. RODECKER

BRET SQUARE
300 SUMMERS STRERET, SUITE 1230
POST OFFICE BOX 3713
ROBERT R. RODEGKER CHARLESTON, WEST VIRGINIA 25337
rodecker@wvdsl.net

AREA CODE 304
JAMES V, KELSH

343-1654
OF COUNSEL January 20! 2006 F;:‘?-I;;;E
kelshlaw@yahoo.com
Ms. Sandra Squire S
Executive Secretary g 'S
Public Service Commission > A
of West Virginia 5 s
201 Brooks Street = tLJJ‘
Charleston, West Virginia =~ 25301 ‘C‘_’:’}

RE: GENERAL ORDER NO. 187.29
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Emergency Telephone Service Series 25

Dear Ms. Squire:

Enclosed herein for filing in the above-referenced proceeding please find the
original and twelve (12) copies of the Reply Comments of Highland Cellular, LLC.

As evidenced by the Certificate of Service attached thereto, a copy of the
document has been served upon all parties of record.

Should you have any questions regarding this filing, please do not hesitate to
contact me.

Sincerely,

YOI

Robert R. Rodecker
WYV State Bar No. 3145
enclosures

cc:  parties of record
Tom Attar




BEFORE THE
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

GENERAL ORDER NO. 187.29
Rules and Regulations Governing
Emergency Telephone Service Series 25.

REPLY COMMENTS OF
HIGHLAND CELLULAR, LLC

Highland Cellular, LLC (“Highland"), by counsel, hereby provides reply
comments to the Comments of the Consumer Advocate Division (“CAD”) filed
herein on January 10, 2006.

For the most part, the Comments submitted by the CAD are reasonable and
provide helpful suggestions to make the proposed rules mofe workable. However,
in a number of instances, the CAD has deviated from the purpose of the rules and
it has attempted to inject matters into the proposed rules that are thé subject of on-
going litigation before the Commission. Because of the uncertainty of the outcome
of that litigation, and the need to establish a set of rules to implement the 2005
Legislature’s enactment of legislation pertaining to the development and

implementation of a Tower Access Assistance Fund, it is respectfully submitted

that it would not be proper to burden this rulemaking with matters ih litigation.




Highland objects to the proposed changes to section 4 of the proposed
rules (§15-25-4.) As stated in the rationale for the suggested change at pages 6
and 7 of CAD’s comments, the change is intended to insert the CAD’s position in a
case that is currently pending before the Commission; Case No. 05-1303-C-Gl into
this rulemaking. That case has not been finally décided by the Commission and
there are opposing views to the position advanced by CAD. Highland will not
argue its position in this case on the matter of billing of the Wireless E-911 Fee on
prepaid service which is propetrly before the Commission_ in Case No. 05-1303-C-
Gl and neither should the CAD. The Commission should reject the CAD’s
suggested changes to section 4.

In section 5, the CAD attempts to insert changes which are also related to
its position in Case No. 05-1303-C-Gl. The changes which it suggests are
dependent upon either a decision in its fz_avor in that case, or a revision of the

language in West Virginia Code §24-6-6b. Highland believes a statutory change

is required in order to accomplish the CAD’s objective. Whether the CAD or
Highland is correct, this issue is the subject of litigation and should not be included
in this rulemaking. |

Highland does not believe the proposed changes to sebtion 6.1.a. are
appropriate. It is not necessary to suggest that the Wireless E-911 Fee may not
always be $3.00 per month. As drafted, the proposed rule does not foreclose that

possibility. Under the CAD’s proposed language, the possibility of an increase in

the monthly fee is contemplated, but there is no provision for the possibility of a




reduction in the monthly fee and the language proposed by the CAD would not
cover that situation, however unlikely. Highland recommends that the Commission
reject the proposed changes to sectidn 6.1.a.

Based upon the foregoing, Highland recommends that the Commission

reject CAD’s proposed changes to sections 4, 5, and 6.1.a. of the proposed rules.

Respectfully submitted,
HIGHLAND CELLULAR, LLC

By Counsel

it £, Kt

Robert R, Rodecker [State Bar # 3145]
Post Office Box 3713

Charleston, West Virginia 25337
(304) 343-1654

January 20, 2006




CERTIFICATE OF SERVICE

|, Robert R. Rodecker, counsel for Highland Cellular, LLC, do hereby certify that

_copies of the foregoing document have been served upon the following parties of record
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Dennis Bloss, General Manager
West Virginia Wireless

233 Virginia Street, East
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Patrick Pearlman, Esquire
Consumer Advocate Division
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President, WV State Senate
State Capitol Complex

Room 227-M

Charleston, West Virginia 25305

Col. David L. Lemon, Superintendent
West Virginia State Police

725 Jefferson Road

South Charleston, WV 25309-1698

Dan Meadows, President

WYV Enhanced 9-1-1 Council
Post Office Box 568

Pineville, West Virginia 24874

" VIA HAND DELIVERY:

Dannie Walker

Public Service Commission

201 Brooks Street

Charleston, West Virginia 25301

Brian Skinner, Esquire
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State Capitol Complex

Main Building - Room 404
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April 10, 2006

Judy Cooper, Director

Administrative Law Division
Secretary of State’s Office

Building 1, Suite 157K

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305-0771

Re:  Public Service Commission Rules and Regulations
Governing Emergency Tclephone Service;
150 C.S.R. Series 25

Dear Ms. Cooper:

Encloscd is an agency-approved proposed legislative rulc-making in response to
IHouse Bill No. 3208 passed during the 2005 regular legislative session. This legislation can
be found at West Virginia Code § 24-6-6b. The statute made this particular rule-making
subject to legislative rule review. This proposcd rule is in furtherance of the emergency and
proposed rule-makings filed by the Public Service Commission of West Virginia with your
office on November 1, 2005 and November 29, 2005 respectively.

I have encloscd cighteen scts (onc for your office, fiftcen scts to be stamped and
submitted to the Legislative Rule-Making & Review Committee, and two scts to be stamped

and returned for our records) of the required filings (described below):

* Noticc of Agency Approval of a Proposed Rule and Filing with the Legislative
Rule-Making Review Committee (Form #3)

* Approval of filing by agency Chairman in the form ol Commission General Order
No. 187.29, 1ssued April 10, 2006

» Legislative Rule-Making & Review Committee Questionnairc with Attachment

*  Bricf Summary of Agency-Approved Proposed Legislative Rule




+ Statcment of Circumstancces

* Fiscal Note for Agency-Approved Proposed Legislative Rule
* Agency-Approved Proposed Legislative Rule

* Public Comments Reccived (Revisions, and Reasons for the Revisions, to the rule
arc contained in the April 10 , 2006 order

It is my understanding that you will assist in filing the rule with the legislative committee,
and that your office will also assurc that proper publication is made in the State Register.

Sincc the Commission is not part of the Cabinet structure, the Commission order is
evidence of approval of the filing by the agency lead, Chairman Jon W. McKinney.

If you have any questions or if there arc any problems, pleasc bring them to my
attention.

~—TRichad E. Hitt
GeneraMCounsel

REH/kIm
Enclosures




