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EISCAL NOTE

This is a fiscal note issued pursuant to West Virginia Code §§29A-3-4, 5 and 9 and West
Virginia Code §24-1-7, relating to the Commission's General Order No. 228.1,

L QBJECTIVES OF THE RULE

The cbjective of this mlemakmg is to amend the Commission's Rules Governing the
Transportation of Natural Gas in order to reflect the restructuring of the industry caused by the
Federal Energy Regulatory Commission Order 636 and related orders.

. COST OF IMPLEMENTING THE PROPOSED RULES

There will be no s1gmﬁcant implementation cost relating to the rulemaking for the State of
West Virginia.

OI. THE EFFECT OF THIS MEASURE WILL HAVE ON THE COSTS OR
REVENUES OF STATE GOVERNIV[E\J"T (].nfonnanon required by fiscal notes for

either House of the Legislature).

This rulemaking will have no effect on the administrative costs of the Public Service
Commission. Its impact on other agencies of the State is not quantitiable at this time. It should only
impact other agencies to the extent that the agencies are interruptible transportation customers of
local distribution companies.

IV. ECONOMIC IMPACT OF THE RULE ON THE STATE OR ITS RESIDENTS

A guantifiable economic impact on the State and its residents is difficult to predict at this time.
However, this rulemaking will assist the natural gas industry in the state to appropriately respond to
federally mandated restructuring.

DATE: Jarmary 13, 1995 AGE . Pyblic Service Cominission

SIGNATURE OF AUTHORIZED REPRESENTATIVE: 5




TITLE 150
LEGISLATIVE RULES
PUBLIC SERVICE COMMISSION

SERIES 1% : ,
RULES GOVIRMNING THE TRANSPORTATION OF
NATURAT GAS

150~-16-1. General

J

=3

1.1. Scope. —-- This legislative rule eapplies to ¢
Lransportation of natural gas within the State of West Virginia

-
.

1.2. Authority., ---W. Va. Code §24-3-3a, 24-1-1, 24-1-7,

24-2-7, and 24-2-11.
1.3.. Filing Date. -- Jamary 18, 1595
1.4. Effective Date. -- March 19, 1895.
1.5. Definitions. : -
{a) Benchmarx fully distributed cost based rate.

The term "benchmark fully distributed cost based

—
rate” means z rate Ior z transportaticn service which represents

the full embedded costs associated with providing the service.
(b} Benchmerk incremental rate..

The term "benchmark incremental rate” means a rate

for a transportation sexvice which represents the short-run

variable costs assoclated with providing the service,

(<) 3ypass. . - L

The tTerm "bypass" means the connection by an end-
user to faciliiies other than facilities owned by a utility Zor
the purpose o0ZIZ. receiwving® natural _gas Through such alternate
facilitigsT - _ - -

(d) End-ussr. -

The term "end-user" shall mean ahy person, firm or
corporation which 1s the ultimate consumer of natural gas.

(e} Full commpdity service.

The term "Iull commodity service” means the
supplying of dtility owned naturzl gas.

(f) Gathering facilities.




The term "gathering Ifzcilities" shall include all

plbellnes and related facilitles used tTo collect the gas
prod ction ©f one (1} cor more wells Zfor the purpese of moving
such production £f£rom the well(s) intc the facilities of an’
interstate pvipeline, & utility, or an intrastate pipeline. For
the purpcses of these rules, gathering Zfacilities shall not bhe

considered either public utilities or intrastate pipelines,
(g). Interstate pipeline.

The term "Interstate Pipeline” means any person,
firm oxr corporation engaged in natural gas transportation subject
to the jurisdiction of the Federal Energy Regulatory uomm4351op
under the Nztural Gas BAct, 15 U.S.C. §717.

{h} Intrastzte pipeline.

The ©Term "Intrastzte Pipeline” means any person,
fizrm crf corporation engaged in natural gas transportation in
intrastate commerce. to or for .another perscn, Ifirm or cocrporation
for compensation. B : :

Public utility service area.

"

The tTerm "Public Utility Service Area" includes -
those present and future end-users located within the communities
and environs specifled In the utility's tariff sheets.

{3} TUnkbundle.

The tZerm "Unbundle” shall. mean the separatiocn of
distinct transportation service, or services assocliated
therewith, which azllows an identification of_the charge for each
component ¢f the service vprovided. B}

(k)  Utility.

The term "Utilify" or "Public Utility" means any
perscn, -~firm oz corporation subject to the . Commission’'s.
Jurisdiction under West Virginia Code §24-2-1.

§150-16-2, Transportation Obligations.

2.1, 211 natural gas public -utilities and intrastate
vipelines shall provide non-discriminatory transportation of
customer-owned gas, uponh reguest, upon a flrst come/first served.
basis, to perscons requesting such service over  the exisiing
facilities of the utility or intrastzte pipeline.  _

2.2, The obligation to provide transpcrtation service shall
be subject to valid capacity restraints.

fa) A rebuttable. vresumption shall exist that acdequate
capacity exists to provide the reguested transportation service.




(b) In the event of a dispute between an existing or
votential transmDortaticn customer and a public utility or
intrastate pipeline over ithe adeguacy of capaclty to provide the
reguested transpcocrtation service, the Commissicn shall resolve
tThe dispute Through its complaint nrocedures in which the utility
or intrastate pviveline will have the initial burden of overcoming
2 presumption that adequate capacity does exist.

2.3. The information requlrea by a utility or intrastate .. ..

pipeline To prccess a request for transportation service shall be
clearly set Zforth within zan zpplication form which shall bhe made
availablile, zt the time 0f the reguest, to the person reguesiing
transportation service. : :

{a) The aprlication form shall be centained within the
utility's or intrastate ©pipeline's ©provcsed transoortation
tariffs.

(o) The regUirements of Such forms shall be just and

reasonable and shall not be eral burdensome upon the apprlicant
for transportation servigcss.

2.4. 211 requests Zfor transportation services shall e
prﬁcessed, approved or rejected, by the utility or intrastate
pipeline witzhin fem -5 Lwenty (20) working days following the
submissicon of a completed applicaticon Zform which recuests such
service. If the requeést has been rejected, writften reasons for
such rejection shall ke given af the tTime of the rejection
together with an indicatlion of the revisions which would make the
application acceptable, = if at all.

.5. All transpcriation sesrvices to be offered and policiss
and practices with respect therets shall be applied without
unjust discrimination or opreference, either as tc affiliates or
nonaffiliztes. . ) ) . )

§150-16-3. Transpeortation Rates, Practices and Services.

3.1. ©No later than the effective date of these rules each
gas utility shall file proposed transportation tariffs, tc be
effective within fifteen (15} dayvs ZIfollowing the filing date,
which unbundle the transportation services to.be rendered by the
utility, set forth the conditions of service, ana estakblish just
and reasonable rates for service. The proposed taxiffs may »De
suspanded zand will beccme effective, revised or rejected upon the

further order of ths Commission.

{a) Unless otherwise acted upon by the Commission, the
tariffs £iled .pursuant to this section shall be considerac
interim provisions with respect to transportation which will bhe
reviewed by the Cemmission in the entity's next general rate
filing or upon ceomplaint or the Commissich's own motion.

(b) 2ll workparers, data, and calculations which




support and. demonstrate The proposed rates _and any other
czlculated numbers irn the filed tariffs shall be filed with the
vroposed tariffs. L ) '

(c Small utilities whose total annual throughput is

b

less than. five _ hundred thousand (500,000)  Mcf, excluding
residential saleo, and intrastate pipelines are exempt from the
tarifi £iling requireme::s of this section. dowever, cthOdgh
exempt, such entilities must offer services and charge rates with
respect thereto in accordance with the provisions of this rule.
This exemption 1is subject to future nodification by the
Commission. Additicnally, the Commission's complaint procadure

is availablie for the purvose of reviewing any service, practice,
or vpolicy of ah entiify claiming exemption under this section.
Specific exemvptions may be revoked by the Comm1551oq cn a case by
case basis for good cause shown.

3.2, TUtilities and intrastate pipelines shall cffer, z% a
minimum, ﬂcLh flrm and interruptible transportation services.
A1l 1 : i 7 i hall develop some methed which

ensures thai all interruptible trarsportefion customers pay for

all_ the costs they impecse on the svstem including any balancing

nenalties. The LDCs shall file z2pprovpriate tariff applications
no  later than July 1, 1885, with +the Commissicn for its
consideraticn, Utilitles. and intrastate pipelines may further

propose to unbundle services associated with Dboth firm and
interruptikle ftransportation which may be. approp?la_e o their
individual operating capabilities and characteristics.

3.3. TariZfs filled cor rates charged pursuant to these rules
must, at a minimum, contain the following provisions: |

(2) Rates must be flexible, both downward and upward,
from a benchmerk fully distributed. cost based rate. The

Commission _will review flexibkle pricing practices in rate cases,
complaint cases, or in cases initiated upon its own metion.

(k) Geénherally, The Dbenchmark fuilly distributed cost.
based. rate should be the rate imposed upon a  transportation
Service; however, flexibility, ~at the discretion of the
transoorter, is provided in order to reflect market conditions on
2 case by case basis.

(c) Tor . naturael gas produced within West Virginia, the
transportation rate may not flex upward from the benchmark fuily
distributed cost based‘rate.

{d) The benchmark fully distributed cost based rate
shall inciude an allowance for return on allocated rate bese
equal to zhe last rate of freturn auvthorized by the Commission for
the wparticular 1—11"'y For entities which do not have an
authorized rzte of return, the benchmark fully distributed cest
pased rate..shall include a reasonable return, which shall be
documented and supported by sufficient infdrmaEtion and data at.




the fLime 0f the filing, unitil modified by the Commission.

{g) The flexibility of transportation_rates for each
entity subject to this rule must hé determined according to the
foliowing standards: o _ o

(13 Negetlated rates for services provided under
This rule mdy fiex dewnward Ifrom the benchmark fFully distributed
cost based rate but not below the benchmark incremental rate, as

defined in Section 1.3ib).

(2 The provisions of this subsectlion 3.3 (e) (2)
shal: “appoly o utilities. which provide, in addition to
transportation services, full commedity service Lo  non-

Transportation customers.

i) Negotiated rates for services provided under this zrule
by a utility may flex upward f£rom the benchmark fully distributed
cost based rate but not zbove the utility's otherwise applicable
sales tariff rate excluding the utility's avoidable purchased g¢gas
commodity cosis. Tor the purpose ©f calculazting this maximum
rate, the "utiliiy's otherwise applicable sales tariff rate"
snhall be the average per unit rate computed on the basis oi the
utility's tarifi that would appiy to the volumes of throughput
contemplated in the transportation agzeement.

ii) To the extent standby sales service 1s contracted forx,
the maximum provided in this smbsectlon shall be calculated by
dedncting all of the utility's purchased gas costs from the

utilitv's otherwise applicable sales tariff rate,.

EXaMPLE

The following calculations provide an example of a maximum rate
determinaticn, which has flexed upward from the benchmark fully
distributed cost based rates. The example assumes a c<customer
reguesting transportaticn for 500 Mcfi per month. Tc calcuizte
the maximum _ra:sportation rate you first determine the average

rate under the serving utility's applicable rate schedule. B
typical raté schedule may zppear as follows: )

Customer Charge . . .. . $34.00 _
First. Mcft . . .« . . . . 65,00 per McE
Next 49 Mci . . . . . . 5.00 per Mck
Over 50 Mci . . . . . . 4.70 per McE

The akove rafes include a PGA of £4,30 per McE.

Under this rate schedule the total bill for 500 Mcf would be
$2,400 and the average per uniit rate is $4.80. '

Avoidable purchased gas commodity costs are deducted from the
average tariff_rate to arrxive at :he maximum transportation rate
for non-standby custoners. Tor standby uustome:sﬁall purchased




gas ccsts are deducted from the average tarifif rate. Typlcal
;
curchased gas costs may be made up of the Zollowing components:

Avoldable Ccocmmodity
Costs . . . . . . 83.45 per McE
212 COther Purchased
Gas Costs .. . . . .BS5
Total PGA ... 54,30

Ul'
'O

r Mct

e
er Mcf

Givern the above assumed tariff rates and purchased gas costs the

maximum transportaticon rate is determined azs follows

Non-3tandoby Customers:

Average Tariff Rate . . . . $4.80
Less Avcoildable Purchased
Gas Costs e e e e e e . (3.45)

Maximum Transportation Rate 31.35

Standby Customers:
Pverage TariIf Rate . . . . 54.80
Less Tctal ZPurchassad o
Gas Costs .- . . . ... 14.30) ’ o
Maximum Traﬁaoortatlon Rate $ .50

iii) In the event the maximum flex rate calculated under
This subsection 1s less than the total Dbenchmark fully
distributed cost based rate for the transportation services to be
provided, the total benchmark fully distributed cost based rate
shall be the maximum rate that mav be charged.

(3) Neothing within these zxules regarding rate
flexibility sheculd be construed as allewling, <Y Commission
authorization Icor, &an elimination cf & reasdnable differential
Detween raltes Zor firm and interruptible service.

e+ £f£. Utilities _shall provide for opticnal standby

szales service. - Standby sales servicé shall entitle . a
transportation service end-user to purchase natural gas at the
avplicakile full Ssarvice cgommodity tariff rate, i.e., the
utility's retail sa‘es rate avplicable Lo the particular end
User. Each transporiation service end-user shall be entitled to

standby sales service supject. to the following conditions:

(1) The transpcrtatlion service end-user must ke
in compiiance with the texns and. conditions  of the tariff .
relating to standbv sales service, incliuding the payment of fees.

(2) The transvortation service end-user and the
utility shall agree upon the maximum sazles volumes. Volimes
Taken in excess of this amount may reguire #® the payment ci =
penalty o ' -

-

(3} The standby sales service shall include all
fixed costs, including the fixed costs associated with gas




supply, assdciated with providing stancby sales service to the
transportation service end-user.

(43 The rate Lor standby sales service shall nct
be flexible. o

For a ftramsportaticn service end-user which
is not paving standhy sales service fee, the utility 1is
relieved fIfrom its service cobligation to provide full commedity
service to such end-user. . o

=3
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- g, If tra:spo*tation service to an end-usex
reguires the capacity of other pipelines, the transportation rate
to such end-user shall recover the costs incurred by the utility
or lntrastalte pipelins in reserving such capacity.

3.4, All tra ﬂsportat on rates and policies with respect
thereto . shall be applied without upwtst discrimination or
preference, either as to affiliates or nonaffiliates.

3.5, In the event the person reguesting transpcertation
service and the transporter cannot negotiate a2 mutually agreezble
rate and/or terms of q=e7‘v1.ce, the dispute shall pe resoclved by
the Commission : TaERt—oT o Loon a petition

by either varty.
§150-16-~-4. Bypass.

£.1. Any perscn, corporaticn, or other entity desiring to
construct or cperate and facilities for the purpose of
transporting natural gas to an end-user l1s required to file for
and obtain & certificate of public convenience and necessity from
the Commission prior to such construction or operation.

(2) Ordinary extensicons.cof existing utility systems in
the usual course of business are exempt Ifrom the certificate
regulrements of this section. - - =

=)

(1) Except for vpending czses Dbefore the
Commission, all persdns operating faciiities engiged in flowing
gas transpertation arrangements to specific end-users as of June
10, 1988 are exempt from the certificate filing reguirements of
this section. However, within ninety (90} davs from the issuance
of these final rules, the entities operating such facilities

shall . register  with the CommLSSLOn_ DY filing PSC  Gas
Transportation Form Wé. 1, provided for in Section 8.0, for the
twelve (12) month period ending December 31, 1986. '

(2) The Commission intends to progceed on a case

by czse bkasis regarding the construction oxr -operation of
facilities in gas transporiation arrangements after June 10, 1986




and .prior tc the effective date of these ruless. _Such
transportaticn arrangements shall be subject to the reporting
regulrements 0f Section 8.0. - -

{c) In the case of  an application pursuant to this
sectlon, the Commissicrn intends to azpply the following vrocedure:

{1} The thirty (30) day prefiling notice provided
for in West Virginia Code $24-2-11(z) is waived.

(2) The certificate applied for will be granted
unless_ctherwise ordered by the Commission, on the thirty-first
(31) day fellowing the nrotice reguired by West Virginlia Code
§24-2-114¢a), i.e., a Class I legal adverblsement, unless a2 bona-
fide protest is received by the Commission within the thirty (30)
day notice period, & pvetition is filed by Commission Sgaff, or
upor  fthe Commission's own mofion fthe applicaticon is set for
further examination, Treview orxr heaarin

(3} In order to constitute a bona-Ifide protest,
The vrotesteni, it D?Ovidinc a service, must indicate an initizl
willingress to reduce dtg raftes In J1ight of the propesed
glternative. After & dlSQQverJ veriod of ninety (200 davs, the

protestant must present to the Commission an affidavit that the
proftestant in good faith can Drov1de tke DrODosed transportation

Spfulue ‘more econ3m1ca"v.

(%) TUoon the receipt of a bhone-fide protest, the
Commission will oproceed with & disposition of the application in
an expeditious manner. .

4.2, A zrublic uvtility 1s relieved from i1its service
chligation with respect to any end-user logcated in its service
territory which bypasses the ufility's facilities. In the svent
an end-user- bypasses a2 ubility's facilities and subsequently
decides to reesftablish service from the utilityv, the rate af
which the erd-user will receive guch gervice must be approved by
the Commission prior to the reestablishment of service. For cood
cause shown, upon the petition of a utility or end-user, the
Commission will consider allpowing fhe service and estanlishing
rates and fees for the service on an interim basis pending Final
Commission decision. The interim rates and fees will be subiect
to true up hased on the Commission’s finel order. 2Any such end-
user is not automatically entitlied {o gverage cost pricing of anvy
service. Unon the snd-user's agreement to pav the fées and rates
established in the Commissicn's order, the utilitv shall provide

the service.




$150~16-5. Utility to Utility Competition.

5.1. A public ,Ltility shall not provide sales ozx
transpeortation service to end-users logated within tThe service
area . of” " arother utility unless the proposed salsas or
transpertation serxvice mests one (1) of the follcowing exceptions:

fag the facilities of the utility whose service area
is inveolved will be used and compensated for transporiation; or,

(by  the end us=sr has requested Lransportation serviges
from the utility whose service arez 1is involved and has been
refused the requested service due to capacity restraints. Prior
to service under this exception, the transporting utility must
petition for zand ckitain the approval of the Commission. S

.2. Any dispute regarding utllity Lo utility competition

shall be resclved through the Commission's complaint procedures.
§150-16-6. Existing Transportation Arrangements.

6.1. All transportation arrangements pursuant to conitracts
which were executed and made effective prior to the effective
date of this rule, will be exempt from the rate requirements oI
this rule, unless renegotiated te conform to.such requirements,
tntil the expiratiqn. of the term of the agreement as 1t existed
on date cf "issuance of this final rule.  Except as.otherwise
svecifically exempcted by these rules, all other provisions of
these transportation rules shall zpply to existing transportaticn

arrangements,

§150-16-7. Priority of Service. -

7.1. For the purvose of establishing service pricrity, the
Commission recognizes four (4) categories of service by public
utilities:  —Zirm and interruptibile sales and firm and
interruptible t:“*cpor:atlon. In the event o¢f _the need Ifor
curtailment, because of utility capacity rezsons or utility
supply shortages, firm sales and firm transportation shall have a
nigher priority than interruptible sales and Iinterruptible

transportation. B : B}

7.2. Ir the event of future curtailment problems, the
Commission, at that time, will establish pricorities among
customers within the firmm and interruptible servicegs, e.g. the
pricrity of F‘rﬁ residential szles as compared teo firm industrizl

-

sales, the priority of interruptible commercial transportation as
compared to interruptible industrial transportation.

§150-16-8. Reporting Requirements.

3.1. EZvery August 1, each utility and intrastate pipeline
ghall Zfile reports with the Commission which shall set forth
informetion relating to _volumes of gas tTransported in &




consecutive twelve . (12) month period commencing -thirteen (13)
months pricr to. the report due date. The report due on August 1
will cover volumes transported fcocr the perioad beginning July 1 of
the previcus year through June 30 of the current year.

3.2, The information reguired by this subksection shall ke
provided upon PSC Gas Transportation Form Neo. 1, which will be
avallable Zrcem the cfiice of the Executive Secretary, Fublic
Service Commission, P. 0. Box 812, Charleston, W. Va. 25323.

§150-16-9. Medificaticens.

9.1. _YFor godd causse shown in instances when the preovisions
of this zule adversely affect the public interest, the Commission
ray meodify the aprlicaticn of these provisions on a case-by-case
basis. : \ ’ .




P3C Gas Transpcrtation Forxm No. 1
Sumenary Informaticon

This information must e filed by all transpertation entities subject
To General Order Nc. Z228. o

Arnual report 0f L.l i st T2ar ended June 30 .....

Address Cf FeS DO EIlt . i ittt it i m e e s et s r ettt st et s e e

Volumes
Name of Trarsvortation _ Average Transported

Customer Rate This Pericd
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. Detail Information Detail Page 1 of 3

This 1informaticon must ke filed by all <Class A or B HNatural Gas
Utilities.” For all other transpoztatien entitles subject te General OJOrder
No. 228 this information 1is not =zequired unless specifically requested by
the Commission. :

Annual repoZt Cf tieiiiiias it s s e. fear ended June 30 ...,

-—

Address 0f responRdenl ot it i it it e e e et st e e

(Complete cone form for sach transportation contract. Add pagss as needed.)

1. Name 9

of the  entity receiving the transpertation service from
respondsent.

2. Nams and addresses of the _end-user ultimately receiving the benefiit of
the trarsportation service.

3. Aprlicable transportation tariff

. 4. Mcnthly transportation revenuss received: (If less than the Ifully
distribuced czost based rate, add a brief statement cf the JjustiZication
for such icower rate.) :

Per Unit Revenues Velume If Explanation Required
Transp. Rate Received Delivered See Note

July f e e Cae e e e
August e a e TR e e
September e e e e h e
Cctober . e e Cr et e e e
November et i PR
Dacember st e e
January Ceet st e Cae e cr e
February e e iasa s e saaas

*
.
+
.
.
.
.
.
B T e
e e e e e e e e v v e

Mazch st eae s e et S h e !
April e e e e e {
May e et e eeeee e aaaenaaa {
Junes T i e e e raa e e e (

TCTAL b s e e e e e emae e e { )
If Standby Service is Contracted:
Volumes Centracted ... .i.iioniinn

Bevenues ReCl8lvedl v it erineastsonan




P3Z Gas Transportation fcrm No. 1A - . B
Detail Page 2 of 3 :

Arnnual xeport of ... e e Year ended June 30,.....

5. Disclose _the affiliation, if any, of the respondent to: the entity
receiving the transpcrtation service, the end-user, and the producer

Entity Receiving Transportation v e esioseesetrtontotraeessognesas

R T T T R T R T S A R

End User )

L I L I T B B I
P R T ]

D L I R T I A R R P N Y

Preogucer

L T T

L R I I I R N P I )

P R R N A I BRI R R I B

Location

-1

Other €ransportation entities involwved:

Fees tc be R ) ~

Name _Address Received

8. Date deliveries _commenced. ............. FProjected termination date

D

9. Estimated maximum dally guantity .ot ni it nn it inerniiannareranns

10, Estimated Total cuantity To be fransporited. c. et et int i eitansens




P3C Gas Transportaticn Form No. 1A
Detail Page 3 of

Annual report of...... e e e

11. Location where the gas 1s received and
pipeline distance between such locations:

Received Deiivesred

Notes to Report:

=
SN

Reference

....Y2ar ended Juns 30..... .

delivered and the approximate

Distance

Explanation




