WEST VIRGINIA

SECRETARY OF STATE
KEN HECHLER FI L ED

@ ADMINISTRATIVE LAW DIVISION b 103 15 py 1
Form &2 _ o
------------ ; T

NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: Public Service Commission - TITLE NUMBER.___ 150

- CITE AUTHORITY W-Va. Code Section 24-1-1,

RULE TYPE: _Legislative
24-1=7

AMENDMENT TO AN EXISTING RULE: YES_X._ NO__
IF YES SERIES NUMBER OF RULE BEING AMENDED: ___XWI
TITLE OF RULE BEING AMENDED:

Rilies Governing the Transnortation of Natural Gas

[F NO, SERIES NUMBER OF NEW RULE BEING PROPQOSED:
TITLE OF RULE BEING PRCPOSED:

T T T MR o T T e — ——— " T . e . TR T —— — T—. — — —— — T " —— _— ——— — — — . . TP TR i . APt o e . o e s o

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES THIS

COMMENT PERIOD WILL END ON February 8, 1994 _ A} 4:00 o.m.

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING -

ADDRESS. \

Public Service Conmission
Howard M. Cuamingham, bxeCcUutive secretary
P. O, Box 812

Charleston, West Virginia 25323 THE [SSUES TO BE HEARD SHALL BE
I_H‘v}ITED Q THIS PROPOSED RULE,
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BRIEF SUNMMARY

The  purpcse of the oproposed amendments to the

Commisgion's Rules Governing the Transpertation of Natural

Gas is. to reflect changes . in the regulatory environment
following the issuance of COrder 636 by the Federal Energy
Regulatory Commission (FERC). FERC Ordexr 636 substantially
restricted the interstate pipeline business in the United
States. Since West Virginia gas utilities purchase or
transport a major portion of their gas supplies on
interstate pipelines, said Order will cause a sgignificant
change 1In the way these utilities will conduct business.
The precposed amendments IiIn this rulemaking are intended o
make +the transition as smooth as. possibkle for the gas

utilities in cur State.
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FISCAL NQOTE

This 1s a fiscal note issusd pursuant te West Virginia
Code §8Z9A-2-4, 5 and 38 and West Virginia Code §24-1-7,
relating te the Commission's General Order No. 228,1 .

I. OBJECTIVES OF THE RULE _

The ocbjective c¢f this rulemaking is to amend Rules
1.5(f£), 3.2, 3.3, 3.5, 4.1 and 4.2 of the Commission's Rules
Governing the Transportation of Natural Gas. :

II. CC5T OF IMPLEMENTING THE PROPCSED RULES

There will Dbe no significant implementation cost
relating to the rulemaking for the State c¢f West Virginia or
foer the persons affected by the proposed rules.

ITI. TE®= EFFECT OF THIS MEASURE WILL HAVE ON THE COSTS OR
REVENUES OF STATE COVERNMENT (Information required by
fiscal notes for either House of the Legislature).

This rulemaking will have no effect on the cost and
revenues of State Government.

Iv. ECONOMIC IMPACT OF THE RULE ON THE STATE OR ITS
RESIDENTS

A guantifiable economic impact on the State and its
residents is difficult to predict at thig time.

DATE December 10, 1993 AGENCY _Public Sevvice Commission

SIGNATURE OF AUTHORIZED REPRESENTAT 6/:1 I I“ii'




TITLE 150
LEGISLATIVE RULES
PURLIC SERVICE COMMISSION
SERIES 16
RULES GOVERNING THE TRANSPORTATION OF
NATURAIL: GAS
150-16-1. General

1.1, Scepe. -- This legisglative rule apprlies to the
transpertation of natural gas within the State of West Virginia.

1.2. Authority. =-- W. Va. Ccde §24-3-3a, 24-1-1, 24-1-7,
24-2-7, and 24-2-11.

1.3. Filing Date. -- December 10, 1993
1.4. Effective Date. --
1.5. Definitions.
a. Benchmark fully distributed cost based rate.

The term "benchmark fully distributed cost based
rate” means a rate for a transportation service which represents
the full embedded costs asscociated with providindg the service.

k. Benchmark incremental rate.

The term "benchmark incremental rate” means a rate
for. a transportaticn service which represents the short-run
variable costs associated with providing the service.

c. Bypass.

The +term "byprass" means the c¢onnecticon by an
end-user to facilities other than facilities owned by a utility
for the purpose cof recelving natural gas threough such alternate
facilities.

d. End-user.

The term "end-user” shall mean any person, firm or
corporation which is the ultimate consumer of natural gas.

2. Full commecdity service.

The term "full commodity sexrvice" means the
supplying of utiliity owned natural gas.

f. Gathering facilities.




The term "gathering facilities” shall include all
pirelines and related facilities used solely %tTo collect the gas
production of one (1) or more wells for the purpose of moving
such production from the well(s) 1into the facilities of an
interstate pipeline, a utility, ocr an intrastate pipeline.
Gathering facilitieg shall not include facilities operating with
mixed functions, e.g., those facilities which alsc provide
service toc end-users. For the purpcses cof these rules, gathering
facilities shall not ke considered either pubklic utilities or
intrastate pipelines.

q. Interstate pipeline.

The term "Interstate Pipeline" means any person,
firm or corporation engaged in natural gas transportation subject
to the jurisdiction of the Fedeéeral Energy Regulatery Commilission
under the MNatural Gas Act, 15 U.8.C. §717.

h. Intrastate pipeline.

The terxm "Intrastate Pipeline” means any person,
firm or corporation engaged in natural gas transportation in
intrastate commerce t¢ or for another person, firm or corporation
for compensaticn.

i. Public utility service area.

The term "Public Utility Service Arez” includes
those present and future end-users located within the communities
and environs specified in the utility's tariff sheets.

j. TUnbundle. . -

The term "Unbundle'" shall mean the separation of

distinct  transportation - service, or services associated

therewith, which allows an identification of the charge for each
component of the service provided.

k. Utility.

The term "Utility" or "Publiic Utility" means any
rerson, firm or corporation subject to . the Commission's
Jurisdiction under West Virginia Code §24-2-1.

§150-16-2. Transportation Obligations.

2.1. All natural gas public wutilities and intrastate
pipelines shall provide non-discriminatory transportation of
customer-owned gas, upon regquest, upon a first come/first served
basis, %tTo persons reguesting such service over the existing
facilities of the utility or intrastate pipeline.




Z2.2. The obkligation to provide transportation service shall
be zubiject to valid capacity restraints.

a. A rebuttable presumption shzll exist that adegquate
capacity exists to provide the requested transportation service. -

. In the event of a dispute between an existing or
potential transpeortation customer and a public utility or
intrastate pipeline cver the adequacy of capacity to provide the
regquested TtTransportation service, the Commission shall resclve
the dispute through its complaint precedures in which the utility
or intrastate pipeline will have the initial burden ¢f cvercoming
a presumption that adeguate c¢apacity does exist.

zZ.3. The information required by a utility or intrastate
pipeline to. process a reguest for transportation service shall be
clearly set forth within an application form which shall be made
availakle, at the time of the reguest, to the person requesting
transportation service. ’

a. The application form shall be contained within the
utility's or intrastate pipeline's preoposed transportation
tariffs.. ' ' '

b. The requirements cof such forms shall be just and
reasonable and shall not ke unduly burdensome upon the applicant
for transpertation services.

2.4, All reguests for transportation services shall Dbe
processed, approved c¢r rejected, by the utility or intrastate
pipeline within ten (10) working days following the submission of
a2 completed application form which requests such sexrvice. If the
regquest has been rejected, written reasons foxr such rejecticn
shall be given at the ftime ¢f tThe rejection together with an
indication ¢f the revisicns which would make the application
acceptable, 1t at all. S

2.5. All transportation sexvices to be cffered and policies
and practices with respect thereto shall be applied without
unjust discrimination or preference, either as to affiliates or
nonaffiliates.

§150-16-3. Transportation Rates, Practices and Services.

2.1, No later than the effective date cf these rules each
gas utility shall file proposed <transpertation tariffs, to be
efféctive within fifteen {(15) days follewing the filing date,
which unbundle the transpecrtaticn services te¢ be rendered by the
utility, set fcrth the conditicons c¢f service, and establish just
and reascnable rates for service. The proposed tariffs may be
suspended and will become effective, revised or rejected upon the
further order of the Commission.




a. Unless ctherwise acted upcn by the Commission, the
tariffs filed pursuant to this section shall be considered
interim previsions with respect to transpertation which will ke
reviewed by the Commisszion in the entity's next general rate
filing or Upon complaint or the Commission's own motion.

b. All workpapers, data, and calculaticons which
support and demconstrate the propesed rates and any other
calculated numbers in the filed tariffs shall be filed with the
propesed tariffs. )

c. Small utilities whose total annual throughput is
less than £five hundred thousand {500, 000) Mcf, excluding
regsidential sgales, and intrastate pipelines are exempt from the
tariff filing reguirements of this sectien.  Howewver, although
exempt, such entities must offer .services and charge rates with
respect theretc in accordance. with the provisions of this rule.
This exempticn i1s subject to future modification by the
Commission. Additionally, the Commission's complaint procedure
is available for the purpose of reviewlng any service, practice,
or policy o¢f ah entity claiming exemption under this sectioen.
Specific exemptions may be reveoked by the Commission on a case by
case basisg for good causge shown.

3.2. Utilities and intrastate pipelines shall ocffer, at a
minimum, both firm and interruptible transportation services.
However, utilities and intrastate vpipelines will be required to
offer interruptible fTranspcrtaticn service only to customers
which agree to the use of installed eqgquipment to monitor Jgas
flows on an hourly basis, which ecuipment shall be installed,
cwned, maintained and coperated by the utility at the customer's
expense. Utilities and intrastate pipelines may further propose
to unbundle services associated with both firm and interruptible
transportation which may be apprepriate to their individual
operating capablilities and characteristics.

3.3. Tariffs filed or rates charged pursuant to these rules
must, at a minimum, contain the following provisions:

a. Rates must be flexible, both downward and upward,
from a benchmark fully distributed cost based rate, The
Commission will review flexible pricing practices in rate cases,
complaint casgses, or in casesg initiated upon its own motion.

b. Generally, the benchmark fully distributed cest
based rate should be the rate imposed upon a transportaticn
service; however, flexikility, at the discretion of the

transporter, is provided in order to reflect market conditions on
a case by case basis.

c. For natural gas produced within West Virginia, the
transportation rate may not flex upward from the benchmark fully
distributed cost based rate. '




d. The benchmark fully distributed c¢ost based rate
shall include an allowance for return allocated rate base egual
to the last rate of return authorized by the Commission for the
particular utility. For entities which do not have an authorized
rate of return, the benchmark fully distributed c¢cst based rate
shall include a reasonable return, which shzll be documented and
supported by sufficient information and data at the time of the
filing, until modified by the Commission.

e. The flexibility of transportation rates for each
entity subject to this rule must ke determined according to the
following standards:

1. Negotiated rates for services provided under
this rule may flex downward from the benchmark fully distributed
cost based rate but not below the benchmark incremental rate, as
defined in Section 1.5{k).

2. The preovisions of this subsecticn 3.3{(e)(2)
shall apply to utilities which provide, in addition to
transportation services, fFuall commedity service to

non-transpeortation customers.

i. Negetiated rates for sgervices provided under this rule
by a utility may flex upward from the benchmark fully distributed
cost based rate but net above the utility's otherwise applicable
sales tariff rate excluding the utility's avoidable PuUysHaAsed gas
supply ccmmedity costs. For the purpose of calculdting this
maximum rate, the "utility's otherwise applicakle sales tariff
rate” shall be the average per unit rate computed on the basis of
the utility's tariff that would apply to the velumes of
throughput contemplated in the transrortatien agreement.

ii. ‘To the extent standby sales service 1s contracted £for,
the maximum provided in this subsecticon shall be calculated by
deducting all of the utility's purchased gas costs from the
uktility's othervwise applicable sales tariff rate.

EXAMPLE

The following c¢alculations provide an example ¢f a maximum rate
determination, which has flexed upward from the benchmark fully
distributed cost based rate. . The example asslumes a customer
requesting transportation for 500 Mcf per month. To calculate
the maximum <*transportation rate yvou first determine the averags
rate under the serving utility's applicable rate schedule. A
typilcal rate schedule may appear as follows: '

Customer Charge . . . . $34.00 -
First Mcf . . . . . . . £.00 per Mcf
Next 49 Mcf . . . . . . 5.00 per Mcf

Over 50 Mcf . . . . . . 4.70 per Mcf




The above rates include a PGA of $4.30 per Mcf.

Under this rate schedule +the +tctal bill for 500 Mcf would be
$2,400 and the average per unit rate is $4.80.

Avoidable wUyerAgdd gas supply commedity costs are deducted from
the average tariff rate tc arrive at the maximum transportation
rate for nen-standby customers. For standby customers all
purchased gas costs are deducted from the average tariff rate.
Typical purchased gas costs may be made up of the following
components:

Avoidable Commodity

Costs . . . . 53.45 per Mctf
All Other yur¢ﬁ;g¢d

Gas Costs . . . .85 per McE
Teotal PGA . . . 54.30 per Mcf

Given the above assumed tariff rates and puye¥Hagfed gas costs the
maximum transportation rate is determined as follows:

Non-S8tandby Customers:

Average Tariff Rate . . . . $4.80
Less Avecidable Puﬁﬁhﬂﬁﬁd
Gas Costs .. .o (3.43)

Maximum Transportatlon Rate $1.35

Standby Customers:

Average Tariff Rate . . . . $4.8C
Less Total FuUrcHAZEdL
Gas Costs . {4.30)
Maximum Transportatzon Rate 5 .50
iii. _In "the event the maximum flex rate calculated under

this subsection is less than the total benchmark fully
distributed cost based rate for the transportation services to be
provided, the +total benchmark fully distributed cost based rate
shall be the maximum rate that may be charged.

3. Neothing within these rules regarding rate
flexibility should Dbe construed _ as allowing, or Ccommission
authorization for, an 2limination of a reasonable differentizal
between rates for firm and interruptible service.

feEy £, Utilities shall provide £for optional standby
sales service. Standby sales gervice shall entitle a
transportation service end-user to purchase natural gas at the
applicable . full service <commodity tariff rate, i.e., the
utility's retail sales rate applicable te the particular end
user, FEach transportation service end-user shall be entitled to
standby sales service subject to_the following conditions:




1. The transportation service end-user must be in
compliance with the terms and conditions of the tariff relating
to standby salesg service, including the payment of fees.

2. The transportation sexrvice end-user and the
utility shall agree upeon the maximum sales volumes. Volunes
taken in excess of this amount may require in the payment of a
penalty.

3. The standby salesg service shall include all
fizxed costs, including the fixed costs asscciated with gas
supply, assoclated with providing standby sales service to the
transportation service end-user.

4. The rate for standby sales service shall not
be flexible. ’

5. For a transportation service end-usexr which is
net paving a& standby sales service fee, the utility is relieved
from its service okligation to provide full commedity service to
such end-user.

Yry g. If transportation service to an end-user
requires the capacity of other pipelines, the transportation rate
to such end-user shall recover the costs incurred by the utility
or intrastate pipeline in reserving such capacity.

3.4. All transportation rates and pelicies with respect
therseto shall be applied without unjust discrimination or
preference, elther as to affiliates or nonaffiliates.

3.5. In the event the person raguesting transportation
service and the transporter cannct negotiate a mutually agreeable
rate  and/or terms of service, the dispute shall be resclved by

the Commission ¥U¥eueH/ {rs/donpldivy/ predgduiydd upon a petition
bv either party.

§150-16-4. Bypass.

4.1. Any person, corporation, or other entity desiring to
construct or coperate any facilities for the purpose of
Lransporting natural gas to an end-user is reguired to £ile for
and obtain a certificate of public cenvenience and necessity from
the Commission prior to such construction or operation.

a. Ordinary extensions of existing utility systems in
the usual course of business are exempt from the certificate
regquirements of this section.

b.




1. Except for pending cases befcre the
Commission, all persons operating facilities engaged in flowing
gas transportation arrangements to specific end-users as of June
10, 1986 arée exempt from the ¢ertificate filing reguirements of
this secticn. However, within ninety (90) days from the issuance
of these final rules, the entities operating such facilities
shall ragister _with the Commission by filing PsC Gas
Transportation Form No. 1, previded for in Section 8.0, for the
twelve {12) month pericd ending December 31, 1986.

2. The Commission intends to proceed cocn a case by
case basis regarding the construction or operation of facilities
in gas transportation arrangements after June 10, 1986 and prior
to the effective date of these rules. Such +transportation
arrangements shall be subject te the reporting regquirements of
Section 8.0.

<. In the case c¢f an application pursuant teo this
section, the Commission intends to apply the following procedure:

1. The thirty (30) day prefiling neotice provided
for in West Virginia Code §24-2-11(a) is walved.

2. The certificate applied for will be granted
unless otherwise ordered by the Commission, on the thirty-first
(31) day fellowing the notice required by West Virginia Code
§24-2-11(a), i.e., a Class I legal advertisement, unless a
Vornd/f7dg protest is received by the Commission within the thirty
(30) day nctice peried, a petiticn is filed by Commission Staff,
or upcn the Ceommissicn's own motion the application is set for
further examination, review or hearing.
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£/ 3. Upon the receipt cf a Ehd/f¥dg protest, or
if delaved for anvy other reason, the Commission will proceed with

a disposition of the application in an expeditious manner.

4.2, A public utility is relieved from 1ts service
ocbligation with respect to any end-user located in its service
territory which bypasses the utility's facilities. In the event

an end-user bypasses a utility's facilities and subseguently
decides to reestablish service from the utility, the rate at
which the end-user will receive such service must be approved by
the Commission prior to the reestablishment of service. Any such

end-user is not automatically entitled tec average ¢ost pricing.

§150-16-5. Utility to Utility Competition.




5.1. A public utility shall not provide sales cor
transportation service to end-users located within the service
area of another utility unless the proposed sales or
transportation service meets one (1) of the fecllowing exceptions:

a. the facilities of the utility whose service area is
invelved will be used and compensated for transportation; or,

b. the end user has reguested transportaticn services
from +the utility whose service area i1ig invelved and has been
refused. the requested service due to capacity restraints. Prior

to service under this exception, the ftransporting utility must
petition for and cktain the approval of the Ccmmission.

5.2. Any dispute regarding utility t¢ utility competiticn
shall be resclved through the Commission's complaint procedures.

§150-16-6. Existing Transportation Arrangements.

5.1. All transportation arrangements pursuant tTo contracts
which were executed and made effective prior <o the effective
date cof this rule, will be exempt from the rate reguirements of
this rule, unless renegotiated to conform to such reguirements,
until the expiraticn of the term ¢f the agreement as it existed
on date c¢f ilssuance of this final rule. Except as otherwise
specifically exempted by thase rules, 211 other provisions cof
thege transportation rules shall apply to existing transportatiocn
arrangements.

§150-16-7. Pricrity of Service. .

7.1. For the purpose of establishing service priority, the
Commission reccognizes four (4) categeries of service by public
utilities: T firm and interruptible sales and firm and
interruptible transportation. In the event of the need fer

curtailment, because of utility capacity reasecns or utility
supply shortages, firm sales and firm transportation shall have a
higher priority than interruptible sales and Interruptible
transportation.

7.2, 7 In the event of future curtailment problems, the
Commission, at that time, will establish priorities among
customers within the firm and interruptible services, e.g. the
priority of firm residential sales as compared te firm Industrial
sales, the priority of interruptible ceommercial transportation as
ceompared to . interruptikle industrial transportation.

§150-16-8. Reporting Regquirements.

8.1. Every August 1, each utility and intrastate pipeline
shall file _repcrts with the Commission which shall set forth
information_ relating to volumes o¢f gas transpeorted 1in &
consecutive _twelve (12) month pericd commencing thirteen (13)




menths pricr to the repert due date. The report due on August 1
will cover welumes transported for the pericd beginning July 1 of
the previousg vear threugh June 30 of the current year.

8.2. The information reguired by this subsection shall be
provided upon PSC Gas Transportaticon Form No. 1, which will be
avallable from the office of the Executive Secretary, Public
Service Ceommissien, P, 0. Box 812, Charleston, W. Va. 25323.

§150-16-9. Modifications.

S.1. For good cause sghown in instances when the provislions
of this rule adversely affect the public interest, the Commission
may modify the application of these provisions on a case-by-case
basis. ' -




FSC Gas Transportation Form No. 1
Summary Information

This information must be £filed by all transportation entities subject to
General Order No. 228.

Annual report of ... ... s i e e Year ended June 30 .....
Address of respondent ... . i e et e s e e e s e e
Volumes
Name of Transportation Average Transported
Customer Rate This Peried

.............................




. Detail Information Detail Page 1 of 3
This information must be filed by all Ciass A or B Natural Gas Utilities.
For all other transportation entities subject to General Order No. 228 this
infoermation is not required unless specifically requested by the Commission.
Annual report of ..... ettt veees. Year ended June 30 ......
Addrass of respondent . ... i e e e e e e e e e e e
{Complete one form for each fransportation contract. Add pages as needed.)
1. Name of the entityv receiving the transportation service from respondent,

2. Name and addresses of the end-user ultimately receiving the benefit of
the transportation service.

3. Applicable transportation tariff

4. Monthly transportation revenues received: (If less than +the fully
distributed cost based rate, add z brief statement of the justificatien
. for such lower rate.)

Per Unit Revenues Volume If Explanation Required

Transp. Rate Received Delivered Sce Note
July e e e e e e e 4 )
August 0 i it eeaiea e e e ( J
September = L. ii e i aeaeeeees e C )
October et e it et e teaaaaaeean ( )
November e it e eeaiaaae e C )
December e e . et e ( )
January e e e B C )]
Februar¥ = et ierrnrcs aaesaaaaee raaeeraeaas C J
Mareh L. C e e eaieaee eeaeaeeae C 3
April e e eaaeee e .. ( 3
May e e aa e aaeaaes eeaeaa e < )
June e e e et e e e ' 4 )
TOTAL e e e i eaasai e ( )

If Standby Service is Contracted:
Volumes Contracted ....... e s

. Revenues Received .........c. 0.,




. PSC Gas Transportation form No. 1A Detail Page 2 of 3

Annual report of ........ ... 4., e e e et e e

5. Disclose the affiliation, if any, of the respondent to: the entity
receiving the transportaticn service, the end-user, znd the producer

Entity Receiving Transportation ..... ...t inairr i ieraonsins
End User e e e e e e e e
Producer e e e PRI
6. Gas Supplierx(s):
Name Location
I 7. Other transportation entities involved:
Fees to be
Name Address _ Received
8. Date deliveries commenced.............. Projected termination date........
9. Estimated maximum daily quantity. ... . it i era et
10. Estimated total quantity to be transported. . ... . ... . . i i




PSC Gas Transportation Form Ne. 1A Detzil Page 3 of 3
Annual report of. ... ..ttt it e e e Year ended June 30.......
11. Lecation where the gas is received and delivered and the approximate

pipeline distance between such locztions:

Recelived Delivered Distance

12. HNotes to Report:

Explanation
Reference




