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Public Service Commission
Richard E. Hitt, General Counsel

201 Brooks Street, P.Q. Box 812
Charleston, West Virginia 25323 F’Ih:ir;z: ggj)gj,g-gm
(304 -0372

January 7, 18987

Judy Cooper, Director

Administrative Law Division

Secretary of State’s Office

Building 1, Suite 157-K

1800 Kanawha Blvd., East : ’ : o
Charleston, WV 25305-0771

Re: ~150CS8SR6; G.O. 187.11
Proposed New Rule 9.5
to Series 6

Dear Judy:

Cn or about September 1, 13896, vou received the referenced
rulemaking, subject to the legislative rule review process, which
proposed to amend Series 6, the Public Service Commisslon's

Telephone Rules, Rule 9.5.

Recently, I have been informed by Counsel for the House
Judiciary Committee that they would like substantlve changes made
to that proposed rulemaking. First, that the rule be set out in a
new series and that some additional language be placed in the
proposed rulemaking. I have attached the form gilving notice of the
rule modification pursuant to that reqguest, and I have set out the
proposed rule in a new Series 15.

If further changes need to be made, please let me know,

Sincerely,

RIC D E. HITT

General Counsel
(304)340-0317
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RULES AND REGULATIONS FOR THE USE
OF THE NUMBER “911"

§150-15-1. . General,.

1.1. Scops

This rule deals with the use of the number “911".

1.2, Authority

This rule is issued pursuant to legislation passed on March 9
1996, H.B. 4171 codified at West Vlrclnla Code §24-6-10.

1.3. Filing Date

1.4. Effective Date

§150-15-2.  Brohibition regarding the use of the number ‘911",

2.1. No person or organization of any kind may use the number
“g11" in thelr title or name unless the person or otgenlzatlon is
authorized £o provide emergency telephone  services for
flreflqht;nq, law enforcement end/or medical personnel by means of
the operatlen of or oversight over ocune or more local emergency
telephone systems as the same are defined ip Article 6, Chapter 24
of the West Virginia Code.

2.2. Except as specified below, no person or organization may
use the designation “911" for anvy purpose other than to promote the
education of the public regarding 911" service or to otherwige
provide lnformatlongpertalnlnq to local emergency telephone svstems
as the same are deflned in Article 6, Chapter 24 of the West

Virginia Code

2.3. No person or organigzation mav use such numbers which are
similar to “911" to decelve the Dubl1c reqardlnq the user’'s
affiliation with the provision of emergency telephone services for
flreﬁ;qhtlnqulaw enforcement and/or medical Defsonnel

2.4. These rules shall not affect motor vehicle license plate
numbers lssued bv the Division of Motor Vehicles, her shall it
affect race ¢ars that use a “911 logo when the number is not used
for purpose of deceiving the public thae the operator or owner

operates “911" services.




150CS8R1b

2.5. The Public Service Commission may reguire the
modlflcgg;on or digcontinuance of distribution of materials which
use “911" for the purposes cof education of the public, when the
Commission determines the educational materials do not accurately

reflect .the apbroprlate use of "8171" seruices.




Agency: Public Service Commission

subject: Rules and Regulations for the Government of Telephone
Utilities- 150CSR6

Counsel: JA2

PERTINENT DATES

Filed for public comment: July 1, 1996

Public comment period ended: July 31, 1996

Filed following public comment periocd: August 26, 1996
Filed LRMRC: August 26, 1996

Filed as emergency: n/a

Fiscal Iﬁpact: None.

ABSTRAGT
Brief Summary o

This rule amends a current rule and implements HB 4171
passed during the 1996 regular legislative session. The bill
prohibits the use of the numbers "911" in a method calculated to
deceive the public regarding the provision of emergency services.
The Public Service Commission was given rule-making authority to
regulate the use of "911." The rule prohibits the use of the
nunbers "“911" in any name or title not relating to the provision
of emergency services.

Section Summary (all sections are new)

use “911" in their title unless that person or organization is
authorized to provide emergency services.

Section 9.5.2 states that persons and organizations may use
"911" to educate the public or promote "911" services.

Section 9.5.3 prohibits persons or organizations from using
"911" or numbers which are similar to "911" in any manner which
might deceive the public regarding the person or organization
being affiliated with emergency telephone services.

Section 9.5.4 allows the use of "911" on vehicle license
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plates and race cars.

AUTHORITY

Statutory authority: W.Va. Code, §24-£-10 provides:

No person or organization of any kind may use "911i" or
such other numbers which are similar and calculated to
deceive the public as representing "911" services in their
name unless the person or organization is authorized to
provide emergency tslephone services for fire-fighting, law
enforcement and medical personnel. The public service
commission shall propose rules for legislative promulgation
in accordance with article three, chapter twenty-nine-a of
this ceode regarding the acceptable use of "911" and shall
have the authority to authorize any organization or person
to use "911" for the purposes of promoting the education of
the public regarding the "911% service. This section may
not be construed as affecting motor vehicle license plate
numbers issued by the division of motor vehicles, or race
cars that use a "911" logo, when the number is net used for
purposes of deceiving the public that the operator or owner
operates "911% gervices. Any person or organization
convicted of a violation of this section shall be guilty of
a nisdemeanor, punishable by a fine of not more than five
hundred deollars per occurrence.

ANALYSIZ

I. EAS THE AGENCY PEXCEEDED THE SCOPE OF IT3 STATUTORY AUTHORITY
IN APPROVING TH ROPOSED LEGIS

No.

INTENT QPTHE sfrmum ;gg g gg mmsn TO mp;ggyﬁr.
- ¥¥3 9

¥3

No. The authorizing statute states that the PSC shall "have
the authority to authorize any organization or person to use
7911’ for the purposes of promoting the education of the public
regarding the 7911’ service." The proposed rule provides that
"no person or organization may use the designation 7911’ for any
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purpose other than to promote the education of the public...."
The PSC is in effect authorizing all persons or organizations to
use "911" for education of the public. Counsel’s reads the
authorizing statute to state that the PSC should authorize
educational uses of "91i1" to assure that educational materials
are accurate and correct rather than giving a blanket approval
for .any educaticnal use of "g1l1l®,

III. DOES PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER
CODE PROVISICNS OR WiTH ANY OTHER RULE ADOPTED BY THE SAME OR A
DIFFERENT AGENCY? ]

No L]

IV. IS8 _THE PROPOSED LEGISLATIVE RULE NECESSARY TO FULLY
ACCOMPLISE THE OBJECTIV 8TA R WHICH THE PROPOSE
RULE WAS PROMULGATED?

Yes.

V. IS _THE PROPOSED LEGISLATIVE RULE REASONABLE, ESPECIALLY
AS IT AFFECTS THE CONVENIFNCE OF THE GEN PUBLIC OR_OF PERSONS
AFFECTED BY IT? = . I

Yes.

No.

VII., ¥NAS THE PROPOSED LEGISLATIVE RULE PROMULGATED IN
COMPLIANCE WITH THE REQUIREMENTS OF CHAPTER 25A, ARTICLE 3 AND

WITHE ANY REQUIREMENTS JIMPOSED BY ANY OTHER PROVISION OF THE CODE?

No. WVC§ 29A-3-1A require that the when an agency
amends a section of a rule that the entire section of that rule
be included with the filed rule. This rule was filed with only
the new subsection included. This was done because the PSC is
generally except froem legislative review of its rules and
including the remainder of the rule would have resulted in
legislative approval of a portion of an exempt rule. Counsel
suggests that a new rule series number be created especially for
this rule, so no future amendments to this or any other PSC rule
will cause a statutory conflict,

VIII. QOTHER.

Counsel has modifications to suggest.
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West Virginia Legislature CLLRETARY OF w14TE
Legislative Rule-Making Review Commiitee
Room MB4#7-State Capitol
Charieston, ¥est Virginia 25305
(304) 347-4340
Senatcr Mike Ross, Co—Chair Debra A. Grabam, Counsel
Delegare ¥Yicki Douglas, Co-~Chair Joe Altirzer, Assgociate Counsel

Marie Nickerson, Admr. Asgigtant
Decaember 15, 1556 .

NOTICEZ CF ACTICN TAREN BY LEGISLATIVE RULE-MARING REVIEW CCMMITTEER

TO: Ren Eechler, Secretary <f State, State Register
TO: Mr. Donald L. Darling

Atterney General’s Office

Building 1, Room ZE6-E

State Capiteocl Complex

Charleston, WV 25305
FROM: Llegislative Rule-Making Review Committes

PROPOSED RULE: Rules and Regulatiens for the Government of Telephone Utilities

The Legislative Rule-Makxing Review committee recommends that the West Virginia

Legislature:
1. Authorize the agency to promulgate part of the Legislative Rule

{(a) as originrally filed

(b) as modified by the agency bt
2. Authorize the agency to promulgate part of the Legislative rule;

a statement of reasons for such recommendation is attached.

3. Authorize the agency to promulgate the Legislative rule with
certain amendmants;: amendments and a statement of reasons for
such recommendation is attached

4, Autheorize the agency to promulgate the Legislative rule as
medified with certain amendments; amendments and a statement
of reasens for such recormmendation is attached.

5. Recommends that the rule be withdrawn; a statement ©f reason
for such recommendation is attached.

Pursuant to Code 23%A-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.
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Senate Bill No. 204

(By Senator(s) Ross, Anderson, Macnaughtan,

Boley and Buckalew)

[Introduced March 3, 1997; referred to the
Committee on the Judiciary.]

A BILL to amend article nine, chapter sixty-four of the
code of West Virginia, one thousand nine hundred
thirty—-one, as amended, by adding thereto a new
sectilon, designated sectien eight, relating to
authorizing the public_r service commissicon to
promulgate a legislative rule relating tc use of the
number “911",

Be it enacted by the Legislature of West Virginia:

That article nine, chapter sixty-four of the code of

West Virginia, ore thousand nine hundged thirty—one, as

amended, be amended by adding theretc a newi section/

designated section eight, tc read as follows:

ARTICLE 9. AUTHORIZATION FOR MISCELLANEQUS AGENCIES AND

BCARDS TO PROMULGATE LEGISLATIVE RULES.

iso-tS
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$64-5-8. Public service commission.
The legislative rule filed in the state register on
the twenty-sixth day of Augus:, one thousand nine hundred

ninety-six, under the authority of section ten, article

$ix, chapter twenty-four, of this code, modified by the

public service commission to meet the cbjections of the

legislative rule-making review committee and refiled in the

state register on the eighth day of January, ons thousand
nine hundred ninetv-seven, relatfing to the public service
commission (rules and regulations for the use of the number

“g11", 150 CSR 15), is authorized.

NOTZ: The purpose of this bill is to authorize the
Public Service Commission to promulgate a leglslative rule
relating to Use of the Number “2117.

This section is new; therefore, strike-throughs and
underscoring nave been omitted.
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H. B. 2367

(By Delegate(s) Douglas, Hunt, Compton,

Faircloth, Linch and Riggs)

= [Introduced March 3, 1997; referred to the

- .. ... Committee on the Judiciary.]

A BILL :to..amend ariicl

nine, chapter sixty-fcur of the
code of West Virginiz, one thousand nine hundred

. —_thirty-cne, as amended, hy adding theretc a new

section, designated _section eight, relating to
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oublic .. service commission %o

promulgate a legislative xule relating to use of the
.number “911Y,
Be it endcted by the Legislature of West Virginia:

That article nine, chapter sixtv-four of the ccde of.

/irginiz, one thousand nine hundrad thirty-one, 2as

.amendesd, bhe amended by adding therets a new secticon,

desigrated section eight, to read as fc.lcws:

ARTICLE S. AUTHEORIZATION FOR MISCELLANEQUS AGENCIEE AND
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§64-5-8. Publi~ service commission.
The legislative rule filed in th:z suLzte register on
Eugust, one th7isand nine hundred

the authcocrity of ssction ten, article

six, chapter twenty-four, ci this code, nmodified by the
public service. commissiom™%c meest’ the objecricns ¢f the
legislative rule-making review committee and refiled in the
state register on_the eighth day of January, one thousand
nine nundresd ninety-seven, relating tc the public service
cemmission i(rules and regulaticns for the use of the number

D CSw% 1%, is authorized.’

z
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NOTE: The plirpose-¢f._this bill 'is to authorize the
Public Service Ccmmissicn to promulgate a legislative rule
relating to Use &5 tha Number 70

=

This sectilen is new; therefore, strike-throughs and
underscering have _been omitted.




