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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: Public Service Commission TITLE NUMBER-_150

RULE TYPE: Exempt Tegislative :CITE AUTHORITY W.Va. Code Section 24-1-7
24=-21 and 24-2-3

AMENDMENT TO AN EXISTING RULE: YES_X. NO__ . 16-13A-9 and 8~18-2

[F YES, SERIES NUMBER OF RULE BEING AMENDED: _xX¥%7

TITLE OF RULE BEING AMENDED: Rules .and Regulations Governing the
Filing and Approval of Surety Bonds, Policies of

Insurance, Qualifications as Self-Insurer, or cther
Securities and Agreements by Mctor Carriers.

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS
COMMENT PERIOD WILL END ON May 1, 1996 AT 4:30 p.m.

Reply Comments due May 16, 19%6. 4:30 p.m.
ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.

Dublic Service Commission -

2.0. Box 812
Charleston, West Virginia 25323

THE isSUEs TG/BE HEARD SHALL BE
S PROPOSED RULE.

. ) ) ' Howard M. nlnc:ham
Executive cretary

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL
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17
ldpro-b TITLE 150 ) ﬂ% j
4/1/9%96 ' LEGISLATIVE RULES szafﬁp'
PUBRLIC SERVICE COMMISSION ; 55
OF‘P‘JCE =g
SERIES 14 SEORET S T ving,
RULES AND REGULATIONS OF ST
GOVERNING THE FILING AND APPROVAL QOF SURETY BONDS,
POLICIES OF INSURANCE, QUALIFICATIONS AS A SELF-INSURER,
OR OTHER SECURITIES AND AGREEMENTS BY MOTCOR CARRIERS
SUBJECT TO THE MOTOR CARRIER LAW, CHAPTER 24-A
§150-14-1. General.
1.1. Scope. -= . Rules and regulations. approved and

prescribed to afford tThe «reasconable protection of the
traveling, shipping, and general vpublic against injury, loss,
damage, or default for which common and contract carriers by
motor vehicle subject to the provisions of Chapter Z42 of the
Code_of West Virginies,; 1831, as _amended, may be llable. These
rules govern the filing and approval of surety bonds, policies

of insurance, qualifications =as a self-insurer, c¢r other
securities and agreements by motor carriers subject to the
jurisdiction of the Zublic Service Commission pursuant to West
Virginia Code §24-2-1. ' T : o

i.2. Authority. -- W. Va. Code SZ4A-2-3, Z24R-3-4, Z24A-3—
6 and 242-5-5 . .
1.3. Filing Date. =-- 2April 1, 1398

1.4, Effective Date. --
$150-14-2, RULE I - Filing and Approval. .

2.1. No meotcocr carrier subject Lo the provisions of Chapter
24-A of <the Cocde of West Virginfia, 1931, as amended, shall
oparate any meotor fzcility upon the highways of This State, and

no certificate or permit shall be issued to a mctor carrier, or
shall remain in forxrce unless and until there shall have been
filed with and approved by the Commission z surety bond, policy

of insurance {(or. certificate of irsurance in. "lieu thereof),
qualifications as a self-insurer; ~ or other securities oz
agreements in not less than the amounts hereinafter orescribed,
conditioned to pay, within the zmount of such surety bond,
policy of insurance (or certificate of insuradnce in lieu -
thereof), qualifications as z self-ixsurer, or other sacurities _
or agreements any final judgment recocvered against such motor
carriar for bodily Iinjuries to or . the dezith of any person
resuiting fréom the negligent operation, maintenance, ownershio,
or use of. motor wvehicles under such certificate or permit, or
for loss oY damage to property of others; nor shall any common
carrier by moteor vehicle subject To the provisions of zaid
Chapter 24-2, =25 smended, cperate azny motor facility upon the
highways of this State, nor shall any certificate be issued to
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Chapter 24-2, as amended, operate any mector Zacilitiy upon the
highways of this State, nor shall any certificate be issued to
such. carriesr, nor remain in force unless and until there shall
have been filed with and zaprroved by the Commission a surety
bond, policy of Insurance (or certificate of insurance in liesu
thereof), qua___LcatLons 28 a self-insurer, or other securities
cr agreements in not leégs than the amounts hereinafter
prescribed, conditioned upcn such carrier naking comrpensation
“o shippers o¢or comsignees for 211 oDroperty belonging to
shippers 0or consignegs anda. coring 1into the posses=sion of such
carrier in cornnectlon with its transportation service. - ‘

§150-14-3. RULE II - Minimum Amcunts Prescribed.

3.1. The minimum amcunts referred ftc in Rule I zre hereby
prescribed_as follows: T .

3.1.1. Moteor carriers -= bodllj injury liapility
-~ proverty damage liability - (SEE APPENDIX {(A))
3.1.2. Motor Common Carriers ~ —— . Cargc Liability

- Security regquired to compensate shippers or consignees Ior
loss. of 7Ot _ damage ©To properxty belonaing to shippers or
consignees coming into the possessicn of motor common carriers

in connection with their transpor:atﬁop service;, (1) for loss
or damage "to property carried on any one motor vehicle _--
$50,000 $£6+0846; (2) for loss of or damage to or aggragate of
losses or damages of or to propserty occurring at any one time
and place —— ¢lOO:OO SASa04 _ Provided, That this
requirement shall noct _app7j to the transportation of low-grade
commeditiss; :*ec&ed or diszbled_ motor vehicl es; coal; logs; cr
trash, rubkkish cr garbage: -

§150-14-4, RULE III - Motor Vehicle Combinations.

4,1. The following combinagflons will be. regarded as one
notor vehicle Zor purposes ‘gf’_thesg rules: a tractor and
trailer or - semi-trziler when the tractor.is engaged scolely in
drawing the trailer or -semi-trailer; and a truck and trailer
when hoth together bear a single load.

$150-14-5. RULE IV - Qualifications as a Self-Insurer and
Other _ Securities or Agreements.

5,1..The Commissicn willi give considerafion to and will
approve the application of & motor carrier to qual‘fj z2s =z
self-insurer 1f such caxzrier furnishes a true and accurate
statement .of its Ifimancial CO:dltTOP and gother evidence which
will establish £fo the sabisfaction ©f the Commigsion the
ability of such motor -carrier fto satisfy its obligaticons for
bodily injury'liabili*;, oroperty damage liability, or cargo
liability without affectiing the Stabllltj or permanency c¢f the
business of such motor carrxier. -

_2_ L ae
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£.2. The Commission will zlso consider applications for
approval of other securities or agreements and will approve any
such applications if satisZied that the securities or agreement
orfer&d will afford the security for the protecticn of the
public contemplated by paragraph (g), section 3, article 5, of
The Motor Carrier Law. ‘

£$150-14-6. RULE V - Bonds and Insurance Policies.

6.1. Zach certificate or policy of insurance or sursty
bond with corporazte or individual sureties filed with the
Commission for approval must be IZor not less than the Zfull
limits of lizbility required under these rules and regulations.
In each case in which tThe surety on any such bend is a surety
company, such company must e one approved, and authorized  to
do business in this State. T -

$150-14-7. RULE VI - Forms and Procedures.

7.1. Encdorsements for pollcies of insurance, suretv bonds,
certificates of insurance and .applications to gualify as =z
self-insurer, or for aprroval of other securities or
agreements, and notlices of cancellaticr must be in the forms
prescribed and approved by the Commission.

7.2. Certificates of insurance, -surety bonds, and notices
of cancellaticn must be filed with the Commission in duplicate.
Upcn recelpt and approvael by the Commission, cone copy will be
stamped "received and approved”" and returned to the home cffice
of the Ilnsurance or surety company.

7.3. Insurance policies and surety bonds shall be written
in the full and correct name of the individual, partnershio,
corporaticon, cor other person to whom the certificate or permit

is 1issued. In case ©of a partnershivn, all pariners shall be
named. . _ , .

7.4, A1l certificates of insurance filed with this
Cormmission will denote & definite expiration <cate.

7.5. Surely bonds, policies of insurance endcorsements cr
certificates of insurance. and cther securities and agresments
shall not be cancelled until after thirty (30) days' notice in
writing by the insurance company, surety or sureties, motor
carrier, or other party thereto, a2s tChe case may be, has Iirst
been given to the Commission at its office in Charleston, West
Virginia, which period of thirty (39) days shall comménce from
the date such notice Is actually recelved at the office of the

Commissicon. - _
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7.6. Motor carriers subject. to the Jurisdiction of this
Commissionm are_h :ebj req;lrea to maintain in effect at all

times the securA:y for GtHe protection of the public prescribed
by these rules. - : ' .

$150-14-8. RULE VII - Policies of Insurance Amended.

8.1. Policies of insurance as anended by the endorsements
provided by these rules .covering bodily injury liability,
proverty damage liability, and cargo llao;;;:y must pe written
by insurance companles legally authorized to transaci business
in this State. o A _ } B ) ) _

§150-14~9. RULE VIII - Refusal to Accept or Revoke.

8.1. The Commission mgy, at any Time, refuse Lo =zccept or
may revoke 1ts approval of any surety bond, policy ©of imsurance
(or certificate of insurance in lieu thereof), gualification as
a self-insurer, or olther securities ox  agreements if, In 1its
Judgment, such security does not conply with these rules or,

Lo~

for any reasorm, fails to provide satis? actory or adequate
protection IZor ths publlc. '

§150-14~-10. FORMS ,

10.53. The Forms hereby prescribed shnall be used by
each common and contract carrier by motor ven1cle OZ passengers
and property subject to the provisions cf Chapter 242 of the
Code of West Virginia, 1931, as amended, in Daerv_ng the rules
and regulations herein prescribed, as follows: ,

Fh

10.1.1. P.s.C. W.VA. M.C. FORM. 17 - ©Notice o
Cancellation of Motor Carrier Policies of Inhsurance;

in.1lL2. r.5.C. W.VA. M.C. FCRM 12 = Notice of
Cancellation of Motor Carrier Surety 3Bonds;

10.1.3. P.5.C. W.VA. M.C. TORM 21 - Application foz
Authorlity teoe Self-Insurer; oEe

b,s.C. W.VA. M.C. EFORM Z22-A -~ Endorsement
for Moter Carrier Policles ,0f .Insurance for "Bodily Injury
Lizkility and Property Damage Liabilitw;

10.1.5. F.35.C. W.VA, M.C. TORM 23 - ’ndorsement for
Motor Commen Carrier Policles of Insurance for Cargo Lisbility;

1.¢€. 2.5.C. W.VA. M.C. FORM 2Z4-A - Certifigate
on cof Moior Carrier Policies of Insurance; :

10.
of Cancellzti
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10.1.7, P.S.C. W.VA. M.C. FORM 25 - Certificate of

Cancellation of Motor Carrier Policies cf Insurance;

10.1.8. P.S.C. W.VA. M.C. TORM 45-A - Motor Common
Carrier Cargo Liabilifty Surety Bord; and

10.1.¢% Z.8.C. W.VA. M.C. FTORM 46 - Motoxr Common
1 :

Carrier Cargo Liability Surety Bond.

(.5.C. W.VA. M.C. Forms may be obtained from the Motor Carrier
Divizion of the Public S&rvice Tommission) .

FORMS MAY BE OBTAINED FROM THE SECRETARY OF STATE'S QFFICE




Appendix A

Rind of eguipment

Limit for
bodily
injuries to
or death of
one person

Limit for bodily
injuries to or
death of all
persens injured
or killed in any
cne accident
(subject to a
maximum of

$100,000 _ $56-600 for

bodily injuries
te ox death of
one person)

Limit fox
loss or
damage in
any one
accident

to property
of others

{exeluding

cargo)

Passenger eguipment
{(seating capacity):
5 passengers or less

& to 12 passengers,
inclusive ., .. ’

13 te 20 passengers,
inelusgive ... -

21 to 30 passengers,
inclusive ’

31 passengers, o
more ...

Freight eguipment: All
motexr vehicles used
in the transportation

of property ...

$100,000  $200,000
$—B0, 000 £300 000
200,000 500,000
200,006 255000
200,000 600,000
160006 356,006
200,000 750,000
100,006 — 393500
200,000 900,000
100-006— 450000
200,000 600,000

106,080 — 350000

525,000

25,000

50,000

" 50,000

75,000

100,000




SUMMARY OF PROPOSED AMENDMENT

The amendment raises  <the minimum liability insurance
requlrements on cargo for motor carriers. The amendment also

raises the liability minimum limits for death and bodily injury.




PUBLIC NOTICE .

The Public Service Commission has lnitiated a general
rulemaking to amend Series XIV of its rules to increase the minimum
liability in&urance on cargo for motor carriers in West Virginia to
$50,000. The amendment also raises the minimum liability insurance
requirements for death and bodily injury. Anyone wishing to have
a copy of the proposal should address inguiries to Howard M.
Cunningham, Executive Secretary, Public Service Commission, P. O.
Box 812, Charleston, WV 23323-08lZ. ~Anyone wishing to make
comments on the proposed amendments should.de so in writing to the

Executive Secretary on or before .. Mav 1. 1994 Anyone wishing

to make reply  comments  shall de  so on or -before

May 16, 1994  Anyone desiring a hearing on the proposal

must request a hearing in writing and state the grounds for the

request before the close of £the comment period.
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P.S.C. ' . Lol L .-
Leg. Rule/Adm. Reg 24-1 '
Series XIV :

IN THE MATTER OF ZAEmendment to the Commission’s
Rules &nd Requlations Governing the Filing and Approval of
Surety Bonds, Policies of Insurance, QuaWLflcatlons as a Self-

Insurer, or Other Securities and Agreements by Motor Carrier.

FISCAL NCTE

This is a fiscal note issued pursuant to W.Va. Code §§29%A-3-4,
5, 9 and §24~1-7 relating to the Comm;ss;ons Motor Carrier General

Order XNo. _6~H )

I. QOBJECTIVES OF THE RULE

The objective of this rulemaklng is to amend Series XIV to
modify the required liability insurance limits.

II. COSTS OF IMPLEMENTING THE PRCPOSED RULE

There will be no significant implementation cost relating to
the amendments to the rule for the State of West Virginia.

III. THE EFFECT THTIS MEASURE WILL HAVE ON THE COSTS OR_REVENUES OF
STATE GOVERNMENT (Information reguired by fiscal notes for

either House of the Legislature.)

None.

IV. ZCONOMIC IMPACT OF THE RULE ON THE STATE QR ITS RESIDENTS

The increased liability insurance reguirements will protect
residents who have property hauled by motor carriers or who are
passengers by insuring that adeguate liability insurance is held by
motor carriers.

DATE: April 1, , 1996 AGENCY: Publie Service Commigsion

SIGNATURE OF AUTHORIZED REPRESENTATIVE:
Howard M. Cun

Executive Segfetary




