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cf -Intrastate Bail Transportation
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TITLE OF RULE BEING ADQPTED:

THE ABOVE RULE IS HEREBY ADOPTED AND FILED WITH THE SECRETARY OF STATE. THE

August 27, 1920

EFFECTIVE DATE OF THIS RULE IS
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ABSTRACT OF PROMULGATION HISTORY'/ 75 g 300
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This rulemaking amends +the Commission's Rules’ and

Regulaticons for the Government of Intrastate Rail

Transportation to incorporate changes in federal statute and

in decisgions of the Interstate Commerce Commission (ICC)
since the original adoption of szid rules. Thisg amendment
is mandatory if the Commission is to retain its
certification by the ICC tec regulate intrastate rail rates,
clagsifications, rules and practices pursuant te 49 U.S.C.

§11501(b) (5)(A).




TITLE: Ru

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHAPTER 24-1
SERIES XII

les and Regulations for the Government cf Intrastate

Rail Transportation

1.00 GENERAL

1.01 ECOFE

{1

(2)

Fublic Law 96-448, "The Staggers Rail Act of 19807,
requires the states which wish to retain jurisdiction
over I1ntrastate rail transportation to bring their
standards and procedures for regulating railroad rates,
classificaticns, rules and practices into conformity
with the Interstate Commerce Act. Tt is the intent of
Congress that railroad companies receive adegquate
revenues through regulatory encouragement of modal
competition, rate fleribility, and relaxed rate
reasonableness standards.

Mindful eof this Commission’'s obligations to safeguard
the public's interests, it shall hencefcrth be the
policy of the Publie Service Commission of West
Virginia to _regulate railrocad matters 1in a manner
congigstent with the standards and procedures set  forth
by Congress in the Interstate Commerce Act. Moreover,
where state and federal standards and procedures
differ, federal standards will control, particularly
those set forth in the decision of the Interstate

Commsrce Commission in State Intrastate Rail Rate

Authority, 5 I.C.C.2d 680 (198%9).
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA R 2o
CHARLESTON SImoe 2 ne

At a session of the PURLIC SERVICE COMMISSION OF WEST VIRGINIA, in

F

the City of Charleston on the 28th day of June 1990
GEWERAL ORDER MNO. 208.4 S

IW 1BE MATTER OF . ’
Rules _and Regulations for the
Government of Tntrastate Rail
Transportation. _

COMMISSION CRDER
PROMULGATING AND ADOPTING FINAL RULE

Promulgation of thisg rule is necessitated by Section 214 of the
Harley O. Staggers Rail Act of 1980, P.L. 96-488, 94 Stat. 1985 (1980),
and decisions "df the United States Interstate Commerce Commission

(ICC), particularly the decisions in Ex Parte No. 388A -~ State
intrastate Rail Rate Authority - Pub. L. No. 96-488 - Recertification
Precess., -On July 12, 1989 in the aforementioned proceeding the 1CC
fiwally adopted procedures for recertification of states to regulate

1.

intrastalte rail rates, classifications, rules and practices pursuant to
49 U.S.C.7 §LALCL{BY(S)(A). Initial five-year céertification of +this
Commission’'s rules expired on Marech 25, 1989, but the ICC granted unto
the Comwmission provisional certlflcatlon pending adeption o©f £inal
recertification procedures, requiring West Virginia to file its
submission for recertification no later than November 17, 198%. Thisg
Commission’'s initial submission was timely £iled. The provisional
cartification was subsegquently extendasd to allow an additicnal
siibmission. Accordingly, on May 18, 1990, this proceeding was
commanced upon the Commiszsion's own motion to accommodate the
additional submission.

4

Alsc on May 18, 1990, the Commission’'s Executive Secretary filed
copies of the proposed rule, together with Notice cf a Comment Ferind
cn & Proposed Rule, as well as the Statement of Authority and Fiscal
Nete, 1 the Btate Register in the 0ffice of the Secretary of Stats,
pursiiant Lo West Virginia Code §24-1-7 and §§29A-3-4, 5 and S. The
Exacutive Secrebary further served copies of that order and preoposed
rule upon all intrastate rail transportatien companies subject to the
Commission's jurisdiction and upon all other parties of interest by
First Class United States Mail. The Commission's order provided that
it would receive public comment upon the merits of the proposed rule
fiom any interested party, in writing, on or before June 18, 1990, at
5:00 p.m. As of that date and time The Commissicn received no public
comment upon the merits of itg propeosed rule.

.n

FINDINGS OF FACT

1. In Ex Parte 388A - State Intrastate Rail Rate Authority, the
icC finally adopted procedures for recertification of states to




regulate intrastate rail rates, classifications, rules and practices
pursuant to 49 U.s.C. §11501({b)}(5)(A), and granted provisional
recertification of this Commission's existing rules pending its
submission of additiocnal iInformaticn.

2. By this proceeding the Commission proposes to adopt specified
changes to the rule ({attached) in crder to reflect statutory changes
and ICC decisgiocrs since initial certification, ahd in order to meet the
recertification requirements.

3. On May 18, 1990, the Commission caused said rule %o be filed
in the gState Register, gave actual notice to affected carriers, and
provided for receipt of written comments on said rule until June 18,
1890, at 5:00 p.m. in the 0ffice of the Executive Secretary.

4 As of said date and time the Commission received no writiten

comment on said rule.

CONCLUSIONS OF LAW

1. After carefully reviewing the proposed final rule, and
censidering that no public comment was filed thereto subseguent to
public notice therecf, the Commission is of the opinion and concludes,
as as matter of law, that this rule 1is reasonable, in the public
interest, and should ke adopted as the final rule of the Commission.

By wvirtue of §24-1-7 of . the West Virginia Code, final rules
adopted by the Commission may riet become effective sooner than sixty
(860) days after their adcpticn.

ORDER
IT 1S, THEREFORE, ORDERED that:

1. The rule attached hereto be, and hereby is, adopted as a final
o

rule of the Commission, effective August 27 , 1890.

It is further ordered that +the Executive Secretary of the
Commisgsion shall serve two copies of this finally adepted rule with the
Office of the Secretary of State for inclusion in the State Register,
ags required by §29A-1-3(b) of the West Virginia Code.

A True Copy, Teste:
/

Pamela J. S
Acting Secretary

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA 2
CHARLESTOMN




PUBLIC SERVICE COMMISSIOMN
OF WEST VIRGINIA
CSHARLESTON

At a session ¢f the PUBLIC SERVICE COMMISSION OF WEST VIRSIMIA in
the City of Charleston on the 28th day of June 19%S0.
TEMNERAL ORDER NO. 208.4
Il THE MATTER OF -

Rules and Regulaticns for the

Covernment ¢f Intrastate Rail

Transoortatio

COMMISSION ORDER .
PROMULGATING AND ADOPTING FINAL RULE

Promulgation of this rule is necessitated by Section 214 of the
Harley O. Staggers Rail Act of 1980, P.L. 95-488, $4 Stat. 1985 (1980C),
and decisions of the United States Intarstate Commerce Ccemmissicn

(ICC), rparticularly the decisions in Zx Parte No. 388% -~  State
intrastate Rail Rate Authority - Pub. L. No. 96-488 - Recertification
Frocess, On o July 12, 1989 in the afeorementicned proceeding tha 1CC

’i“al]y adented procedures for recertification of states o regulate
intrastate rall wrates, classifications, rules and practices pursuant to

49 U.8.C. §1l1%01(bi(S5S){A). Initial five-year certificaticn of ihis
Commissian’'zs riules expired on March 25, 1989, but the ICC granted nn=zo
tha Comnission provisiconal certification pending adoption of final
recertification procedures, requiring West Virginia +to file irfs
aubmission for recertification ne later than November 17, 198%9. Tris
Commiasion’s initial submisgion was fimely £filed. The provisional
cartilication was  subseguently extendesd to allow an additisnal
snbmission. Arcordingly, on May 18, 1920, this proceeding wars
commanced upon the Commission’'s own motion to accommodate the

addibional submission.

Alse ~n May 18, 1990, the Commission's Executive Secretary filed
cnpies of the proposed rule, together with Notice of a Comment Perind
cn a Proposed Rule, as well as the Statement of Authority and Fiscatl
Mote, 1in the State Register in the O‘ftce 2f the Secretary of Stahe,
pursuant to Wesgt Virginia Code §24-1- and 8582%A-3-4, 5 and 9. The
Executive Secretary further served roples of that order and proposad
rule upen all intrastate rail transportation companies subkject to the

Commission's jurisdiction and upon all other parties of interest by
First Class United States Mail. The Commission's order provided that
it would receive public comment upon the merits of the proposed rule
fiom any interested party, in writing, on or before June 18, 1920, at
5:00 p.m. As of that date and time the Commission raceived no publiic
comment upon the merits of itz propesed rule.

EINDINGS OF FACT

1. In Ex Parte 3883 - State Intrastate Rail Rate Authority, the
ICC finally adopted procedures for recertification of states to
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regulate ingrastate rall. rates, classifications, rules and or
pursuant to 49 U.S.C. §11501(b)(5) (A}, and granted prowvs:
recertification this Commission's existing rules pend:on
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submission of additional information,.
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2. By this proceeding the Commissicn proposes to adopt specified
changes to the rule (attached) in order teo reflect statutory changes
and ICC decisions since initial certification, and in order iz meet “=he

3. On May 18, 1990, the Commission caused said rule to 2e filed
inm the 3tate Register, gave actual notice +to affected carrisrs, and
provided for receipt of written comments on said rule until June 13,
1890, at 5:00 p.m. in the 0ffice cf the Executive Secretary.

4. As of said date and %time the Commission received no written
comment on said rule. :

CONCLUSIONS OF LAW

1. After carefully reviewing the preoposed £final rule, and
ceonsidering *that no public comment was filed thereto subsegquent to.
public¢ notice therecf, the Commission is of the opinion and concludes,
as as matter of law, that this rule 1s reasonable, in the public
interaest, and should be adopted as the final rule of the Commission.

By wirtue of §2Z4-1-7 of the West Virginia Code, final rules
adopted by the Commission may not bhecome effective sooner than sixty
{60) days after their adoption.

ORDER
IT IS, THEREFORE, ORDERED that:

1. The rule attached heretc be, and hereby is, adopted as a final
rule c¢f the Commission, affective August 27 . 199C.

It is further ordered that the Executive Secretary of =the
Commission shall serve two copies of this finally adopted rule with the
Office of the Secretary of State for inclusion in the State Register,
as required by §29A-1-3(b) of the West Virginia Code. ,

A True Copy, Teste: (SZ;;;:::>
| Pamela J. 5%5;5

Acting Secretary

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTCH

9]
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NOTICE OF AGENCY ADOPTION OF A PROCEDURAL OR INTERPRETIVE RULE
OR A LEGISLATIVE RULE EXEMPT FROM LEGISLATIVE REVIEW

AGENCY: __Public Service Commission of West Virginia TITLE NUMBER.__4-1
CITE AUTHORITY: West Virginia Code §824-1-1., 24-1-7. 24-2-1, 24-2-2

a

RULE TYPE:PROCEDURAL —___  INTERPRETIVE

EXEMPT LEGISLATIVERULE ___ X
CiTE STATUTE(s) GRANTING EXEMPTION FROM LEGISLATIVE REVIEW

§24-1-7

AMENDMENT TO AN EXISTING RULE: YES_X_, NO
IF YES, SERIES NUMBER OF RULE BEING AMENDED: . XII

TITLE OF RULE BEING AMENDED: _Rules and Begulations for the Gowernment

of Intrastate Rajil Trangportation
[F NQ, SERIES NUMBER OF NEW RULE BEING ADOPTED:

TIiTLE OF RULE BEING ADOPTED:

—— e — . — ——— A ———— T ——— T N ———— ————— T ——— ol ol .

THE ABOVE RULE IS HEREBY ADOPTED AND FILED WITH THE SECRETARY CF STATE. THE
Aucqust 27, 19%0

ST b

EFFECTIVE DATE OF THIS RULE S _







ABSTRACT OF PROMULGATION HISIORY

Thig rulemaking amends +he Commission’'s Ruigs ang

Regqulations  for . the Governmant _of  Intr state Raii

Transpgrtation to incorporate changes 1in federal statute and

in decisions of the Interstate Commerce Commissicn {122
since the original adoption of said rules. This amendment
is mandatory if the Commission is to  retaln its
certification by the ICo to regulate intrastate rail rates,
classifications, rules and practices pursuant to 49 J.5.C.

§11501(b)(3)(A).




1.00 GENEE

1.01 SEOPE

(1)

PUBLIC SERVICE ZOMMISSICN
OF WEST VIRGINIA
CHAPTER Z4-1
SERIES KII

Rules and Regulations for the Government of Intrastacte
Rail Transportation

AL

Public Law 96-448, "The Staggers Raill Act. of 198C7,
raquires the states which wish fo retain jurisdiction
over intrastate rail tEtransportation to bring their
standards and procedures £for regulating railrga“ rates,
classifications, rules and practices into conformity
with the Interstate Commerce Act. It is the intent of
Congress that railroad companies receive .adequate
revenues through regulatory encouragement of modal
competitien, rate flexibility, and relaxed rate
reasonakbleness standards.

Mindful of this Commission’'s obligations *to safeguard .
the public's interests, it _shall henceforth be the
pelicy of "the Public Service Commission of West
Virginia to regulate railrecad matters in a manner
consistent with the standards and procedures seit forth
by Congress in the Interstate Commerce Act. Moreover
where state and federal standards and procedures
differ, federal standards will controi, particularly
those set forth in _the decision ¢f the Interstate
Commerce Commission in State Intrastate Rail Rate
Authority, 5 I1.G.C.2d 880 (1983).




