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STATEMENT OF AUTHORITY:

These rules are legislative rules as defined in West Virginia
Code §29A-1-2(d) and (i). These rules relate to the authority of
the Public Service Commission of West Virgihia, pursuant to West
Virginia Code §§24-1-1, 24-2-1, 24-2-2, 24-2-5, 24-2-7(a), 24-2-8,
24-2-13, 24-3-1, 24A-1-1, 24A-2-4, 24A-3-4, 24A-3-6, 24A-5-1,
24A-5-2, 24A-5-3, 24A-5-5(g), 24A-6-1 and 24A-6-2. The Public
Service Commission is authorized to issue rules and regulations
as may be necessary to carry out the provisions of Chapter 24 of
the West Virginia Code, including the code sections listed above,
by West Virginia Code §24-1-7.
ABSTRACT OF PROMULGATION HISTORY:

By order entered June 16, 1959, the Commission entered upon
an investigation and hearing concerning the advisability of
revising the rules and regulations governing the filing and
approval of surety bonds, policies of insurance, qualifications
as a self-insurer, or other securities and agreements by common
and contract carriers by motor vehicle passengers and property
for hire. On February 10, 1961, the Commission entered an order
finally adopting, as amended, the rules contained herein, excluding
the subsequent amendments to the rules discussed below. The order
of February 10, 1961, specified that such rules and regulations
were adopted, promulgated, and issued, including the filing of the
final rules in the State Register, as provided by and pursuant to

Chapter 24 of the West Virginia Code and the then effective
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sections of the State Administrative Procedures Act.

AMENDMENT

RULE II(a) MOTOR CARRIERS-BODILY INJURY LIABILITY-PROPERTY
DAMAGE LIABILITY

M.C. FORM 22A ENDORSEMENT FOR MOTOR CARRIER POLICIES OF INSURANCE
FOR BODILY INJURY LIABILITY, AND PROPERTY DAMAGE
LIABILITY

M.C. FORM 24A MOTOR CARRIER AUTOMOBILE BODILY INJURY LIABILITY
AND PROPERTY DAMAGE LIABILITY CERTIFICATE OF
INSURANCE

M.C. FORM 45A MOTOR CARRIER BODILY INJURY LIABILITY AND PROPERTY
DAMAGE LIABILITY SURETY BOND

On April 5, 1978, the Commission entered an order finally

adopting, as amended, these rules. The order of April 5, 1978,

specified that such rules and regulations were adopted, promulgated,

and issued, including the filing of the final rules in the State

Register, as provided by and pursuant to Chapter 24 of the West

Virginia Code and the then effective sections of the State

Administrative Procedures Act.
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On March 30, 1983, the Commission promulgated proposed

rules relating to the revision of the Rules and Regulations for

the Government of Motor Carriers of Passengers and Property in

compliance with Chapters 29A, 24, and 24A of the West Virginia

Code. Notice of this proposed rulemaking was published in
newspapers published and of general circulation throughout the
State., The public was offered the opportunity to comment on
the merits of these rules at hearings held on May 2, 3, and 4,
1983.

On June 13, 1983, the Hearing Examiner's Decision was
issued ordering the adoption as final rules of the Commission
certain rules set forth in Appendix B to that Decision. That

Decision also ordered that the existing Rules and Regulations

for the Government of Motor Carriers and Property be amended by

adding thereto the rules listed in said Appendix B and making
such deletions as were indicated by the text of that Decision.
That Decision if not excepted to, would have become the final
order of the Commission twenty days after its date of issuance.
However, exceptions were filed on June 17, 1983, by Pete
C. Copley and the West Virginia Towing and Recovery Association

(the Association). Said exceptions related exclusively to Rule
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6.10 as set forth in Appendix B of the Hearing Examiner's
Decision. Following the receipt of those exceptions by the
Commission, the Commission's Motor Carrier Division and the
Association entered into negotiations which were directed at
revising Rule 6.10 such that both the Commission and the
Association would be satisfied.

On October 19, 1983, the Commission received a letter from
counsel for the Association stating that the Association
approved the revised Rule 6.10 which was prepared by the Motor
Carrier Division and requesting that the exceptions filed by
Pete C. Copley and the West Virginia Towing and Recovery
Association be dismissed. The Motor Carrier Division filed a
Memorandum on October 19, 1983, confirming an agreement between
it and the Association concerning revised Rule 6.10.
Therefore, the exceptions filed by the Association were dis-
missed and withdrawn as requested by the excepting party.
Further, revised Rule 6.10 was substituted for Rule 6.10, which
was set out in Appendix B of the Hearing Examiner's Decision.
These rules were then finally adopted on October 31, 1983, to

become effective January 1, 1984.
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These finally adopted rules are primarily legislative

rules as defined in §29A-1-1(d) of the West Virginia Code.

However, several of these finally adopted rules are procedural
rules as defined in §29A-1-2(g) and (i). The Commission is of
the opinion that P.S.C. M.C. Form 56 should be adopted. These
rules relate to the authority of the Public Service Commission
to issue rules and regulations as may be necessary to carry out

the provisions of Chapters 24 and 24A of the West Virginia

Code. W.Va. Code §§24-1-7, 24-2-1, 24A-1-1, 24A-2-3, and

24A~3-6, These rules substantially amend the existing Rules

and Regulations for the Government of Motor Carriers of

Passengers and Property. A rule-by-rule description of the

modifications is set forth in detail in the Hearing Examiner's
Decision dated June 13, 1983.
On March 30, 1983, the Commission promulgated propased

rules relating to the revision of the Rules and Regulations for

the Government of Motor Carriers of Passengers and Property in

compliance with Chapters 294, 24,’and 24A of the West Virginia

Code. Notice of this proposed rulemaking was published in
newspapers published and of general circulation throughout the

State. The public was offered the opportunity to comment on
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the merits of these rules at hearings held on May 2, 3, and 4,
1983.

On June 13, 1983, the Hearing Examiner's Decision was
issued ordering the adoption as final rules of the Commission
certain rulés set forth in Appendix B to that Decision. That

Decision also ordered that the existing Rules and Regulations

for the Government of Motor Carriers and Property be amended by

adding thereto the rules listed in said Appendix B and making
such deletions as were indicated by the text of that Decision.
That Decision if not excepted to, would have become the final
order of the Commission twenty days after its date of issuance.

However, exceptions were filed on June 17, 1983, by Pete
C. Copley and the West Virginia Towing and Recovery Association
(the Association). Said exceptions related exclusively to Rule
6.10 as set forth in Appendix B of the Hearing Examiner's
Deéision. Following the receipt of those exceptions by the
Commission, the Commission's Motor Carrier Division and the
Association entered into negotiations which were directed at
revising Rule 6.10 such that both the Commission and the
Association woﬁld be satisfied.

On October 19, 1983, the Commission received a letter from
counsel for the Association stating that the Association

approved the revised Rule 6.10 which was prepared by the Motor
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Carrier Division and requesting that the exceptions filed by
Pete C. Copley and the West Virginia Towing and Recovery
Association be dismissed. The Motor Carrier Division filed a
Memorandum on October 19, 1983, confirming an agreement between
it and the Association concerning revised Rule 6.10,
Therefore, the exceptions filed by the Association were dis-
missed and withdrawn as requested by the excepting party.
Further, revised Rule 6.10 was substituted for Rule 6.10, which
was set out in Appendix B of the Hearing Examiner's Decision of
June 13, 1983.

Having resolved the conflicts associated with Rule 6.10,
the rules set out in Appendix A, attached hereto, are now ripe
for adoption. The fiscal implications of these rules have not
changed since the time of initial proposal; therefore, a new
fiscal note does not need to be included with this filing.

W.Va., Code §29A-3-8 states that a finally adopted rule

shall be effective on the date specified in the rule or thirty
days after such filing, whichever is later. However, W.Va.
Code §24-1-7 states that any rule finally adopted by the Public
Service Commission may not become effective sooner than sixty
days after the filing of said finally adopted rule in the State
Register. Therefore, these rules shall become effective on

January 1, 1984.
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FINAL RULES AND REGULATIONS

STATEMENT OF AUTHORITY

These rules and regulations are final legislative and

procedural rules and regulations, as defined in West Virginia

Code §24-1-7, §29A-1-1(d) and §29A-1-2(g) and (i). These rules
and regulations relate to the authority of the Public Service
Commission of West Virginia to supervise and regulate all

common carriers by motor vehicle, pursuant to West Virginia

Code §§24-1-1, 24-1-7, 24-2-1, 24-2-2, 24A-1-1, 24A-2-2,
24A-2-3, 24A-3-6, and 29A-3-8. The Public Service Commission
is authorized to issue rules and regulations as may be
necessary to carry out the provisions of Chapter 24 and Chapter

24A of the West Virginia Code, including the Code sections

|

listed above, by West Virginia Code §24-1-7 and §24A-2-3.
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TITLE: Rules and Regulations for the Government of Motor Carriers
of Passengers and Property _

Section Page

1.00 GENERAL . . .

.00(1)Scope. . .

.00(2)Authority

.00(3)Filing Date . . . . . v v v v v W . . ..
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.00(5)Filing Requirements e e e e e e
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.03  Application of Rules .

.04 Definitions . o
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ULES AND REGULATIONS APPLICABLE TO ALL MOTOR CARRIERS.,

.01 Practice and Procedure . . . e e e

.02 Filing of Tariffs and Rate Schedules

.03 Safety Rules and Regulatlons . .

.04 Insurance . . .

.05 Uniform System of Accounts and Record Retention.

.06 Financial and Statistical Reports.

3.00 GENERAL RULES APPLICABLE TO ALL MOTOR CARRIERS

.01 Applications . . . . . . . ..

.02 Filing Fees .

.03  Publication of Notice of Hearlngs

.04 Violation of Motor Vehicle Laws . .

.05 Uniform Vehicle Identification Cards or Stamps .

.06 Exempt Carriers e e e e e e

.07 Transfer of Cards or Stamps
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.14 Special Terms, Conditions and Limitations
Concerning General Commodities Certificates
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4.00 RULES APPLICABLE TO MOTOR VEHICLES TRANSPORTING
PASSENGERS AND PROPERTY IN TAXICAB OR LIMOUSINE
SERVICE . . . . . . e e e e e
4.01 Regular Routes .

4.02 Time Schedules .
.03 Time Schedule Changes by Commission . .
.04 Time Schedule Changes by Urban or Suburban
Bus Carriers .

.05 Time Schedule Changes by Interc1ty Bus Carrlers

.06 Reserve Equipment, S e e e e e e e e

.07 Destination Signs,

.08 Sanitation . .

.09 Conversation by Operator .

.10 Transportation of Property . .

.11 Special or Charter Party Service |,
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5.00 RULES APPLICABLE TO MOTOR VEHICLES TRANSPORTING
PASSENGERS AND PROPERTY IN TAXICAB OR LIMOUSINE SERVICE
5.01 Definitions of "Taxicab", "Limousine'", and
"Specialized Limousine Serv1ce", Transportation
of Persons and Property by Taxicab and
Limousines ., . Ce e e e
.02  One-Party Operation
.03 Stopovers. . .
.04  Refusal of Transportatlon
.05 Serving the Entire Area,
.06  Unauthorized Persons Within Taxicabs -
.07  Responsibility of Servicing and Maintenance.
Taxicab Leasing; Leased Equipment.
.09 Solicitation of Bus Passengers
.10 Display or Rates .
.11 Marking Equipment. .
.12 Transportation of Property .
.13 Inspection of Facilities .
.14 Twenty-Four Hour Service .
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6.00 RULES APPLICABLE TO MOTOR VEHICLES TRANSPORTING WRECKED
AND/OR DISABLED MOTOR VEHICLES (WRECKERS) RN

.01 Printed Statement Required .

.02 Charge for Capacity Required .

.03 Storage Charge . ¢ v e e s

.04 Marking Equipment.

.05 Revolving Light,

.06 Highway Cleanup.

.07  Special Equipment. ..

.08 Twenty-Four Hour Service .

.09 Type of Wrecker Equipment. .

.10 Storage Places for Towed Vehicles.
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7.00 RULES APPLICABLE TO MOTOR VEHICLES TRANSPORTING SOLID
WASTE . . . e e e e e

7.01
7.02
7.03

Appllcatlon of Rules :
General.

Termination of Service for Nonpayment of Blll

8.00 TEMPORARY AUTHORITY .

.05

.06
.07

9.00 LEASED
9.01
9.02
9.03
9.04
9.05

o 0o o <0 00 Co 00
[
P~

10.00 FORMS.

Temporary Authority.

Publication of Notice.

No Presumption . .

Surrender of Unlform Vehlcle Identlflcatlon
Cards,

Required éondltlons for Temporary Authorlty .

Contract Carrier . .
Application Not Blndlng
Fees and Assessments .

EQUIPMENT. . .
Leasing of Equlpment by Motor Carriers .
Uniform Vehicle Identification Cards .
Construction of Lease.

Certificate of Lease .

Control of Leased Equlpment



ey -y

%#) /0 Gé) QB@ﬁEZb -7r*/’T—Z_E§' 'Stg)éébégﬁ3@b\\~

LEGISLATIVE RULE - -
PUBLIC SERVICE COMMISSION .., ..
CHAPTER 24-1 LM e
SERIES IX |

RULES AND REGULATIONS FOR
THE GOVERNMENT OF
MOTOR CARRIERS :

OF PASSENGERS AND PROPERTY

1.00 GENERAL

(1) Scope - These rules govern all common or contract motor
carriers ror hire of passengers or property over the public
highways of this State, unless otherwise exempt from regulation
by Chapter 24A-1-3 of the Code of West Virginia, pursuant to West
Virginia Code §24-2-1,

(2) Authorit - West Virginia Code §§24A-2-3, 24A-3-4,
24A-3-6, 2LA-5-5.

(3) Filing Date - November 1, 1983.

(4) Effective Date - December 30, 1983,

(5) Filing Requirements - Pursuant to 29A-2.1 CSR§1 et
égg., this series of rules and regulations of the Public Service
ommission of West Virginia is being refiled in accordance with
revised requirements by the Secretary of State for filing in the
State Register. This refiling does not repeal any of the
substantive or procedural aspects of the Commission's rules and
regulations but merely represents changes in sizing and for-
matting of the currently effective rules and regulations. As a
result of these revisions in the standard format, in particular,
those rules which have evolved into terms of art in Commission
practice are hereinafter incorporated into the title of each
section or subsection heading of the standard format.

1,01 INTENTIONS

Pursuant to the powers vested and the authority given under
Chapter 24A, Code of West Virginia, the Public Service Commission
of West Virginia issues the following rules and regulations
governing the transportation of persons and property for hire by
motor vehicle upon or over the public highways of this State,
These rules are intended to insure adequate service to the
public; to protect the safety and welfare of the traveling and
shipping public in their use of transportation agencies by motor
vehicle; to preserve, foster and regulate transportation and
permit the coordination of transportation facilities; and to
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provide the traveling and shipping public transportation agencies
rendering stabilized service at just and reasonable rates.

167 SAVING CLAUSE

The adoption of these rules and regulations shall in no way
preclude the Public Service Commission from altering or amending
them in whole or in part, or from requiring any other or
additional service, equipment, facility, or standard, either upon
complaint or upon its own motion, or upon the application of any
motor carrier. Furthermore, these rules shall not relieve in any
way a motor carrier from any of its duties under the laws of this
State. These rules and regulations are intended to supplement
the statute and do not replace or substitute any of its
provisions,

1.03 APPLICATION OF RULES

(~(1) These rules shall apply to all common or contract motor
carriers for hire of passengers or property over the public
highways of this State, unless otherwise exempt from regulation
by Chapter 24A-1-3 of the Code of West Virginia.

b (2) MODIFICATION OF, OR EXEMPTION FROM RULES. - If hardship
results from the application of any rule herein prescribed, or if
unusual difficulty is involved in immediately complying with any
rule, application may be made to the Commission for the
modification of the particular rule or for temporary exemption
from its provisions; provided that no application for such
modification or exemption shall be considered by the Commission
unless there is submitted therewith a full and complete
justification for such action.

\ 0\ 1.04 DEFINITIONS

( (1) COMMISSION: Whenever in these rules and regulations
the words '"commission" or "Public Service Commission'" occur, such
word or words shall, unless a different intent clearly appears
from the context, be taken to mean the Public Service Commission
of West Virginia.

'b(Z) MOTOR VEHICLE: The term '"motor vehicle" means, and
includes, any automobile, truck, tractor, truck-tractor, trailer,
semitrailer, motorbus, taxicab, and any self-propelling motor-
driven motor vehicle, or any combination thereof, used upon any
public highway in this State for the purpose of transporting
persons or property.
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(/(3) PUBLIC HIGHWAY: The term "public highway" means any
public street, alley, road, or highway, or thoroughfare of any
kind in this State used by the public.

d‘(&) PERSON: The term '"person'" means and includes any
individual, firm, copartnership, corporation, company,
association, or joint-stock association, and includes any
trustee, receiver, assignee or personal representative thereof.

£(5) COMMON CARRIER BY MOTOR VEHICLE: The term '"common
carrier by motor vehicle" means any person who undertakes,
whether directly or by lease or any other arrangement, to
transport passengers or property, or any class or classes of
property, for the general public over the highways of this State
by motor vehicles for hire, whether over regular or irregular
routes, including such motor vehicle operations of carriers by
rail, water, or air and of express or forwarding agencies, and
leased or rented motor vehicles, with or without drivers.

'9(6) CONTRACT CARRIER BY MOTOR VEHICLE: The term ''contract
carrier by motor vehicle" means any person not included in
subdivision (5) of this section, who under special and individual
contracts or agreements, and whether directly or by lease or any
other arrangement, transports passengers or property over the
highways of this State by motor vehicles for hire.

Q4 (7) MOTOR CARRIER: The term "motor carrier" includes both
a common carrier by motor vehicle and a contract carrier by motor
vehicle.

(8) EXEMPT CARRIER: The term "exempt carrier'" means any
person operating a motor vehicle exempt from the provisions of
Chapter 24A, Code of West Virginia, by Article 1, Section 3,
thereof.

1 (9) POWER UNIT: The term "power unit" means any vehicle
which contains within itself the engine, motor, or other source
of power by which said vehicle is propelled.

hY
\) (10) I.C.C.: The letters "I.C.C." means the Interstate
Commerce Commission.

¥ (11) D.0.T.: The letters "D.O.T." mean the United States
Department of Transportation, Federal Highway Administration,
Bureau of Motor Carrier Safety.

\(12) DRIVEAWAY OPERATION: The words "driveaway operation"
mean an operation in which any vehicle or vehicles, operated
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singly or in lawful combination, new or used, not owned by the
transporting motor carrier, constitute the commodity being
transported.

W\ (13) NARUC: the letters "NARUC" mean the National
Association of Regulatory Utility Commissioners.

W\ (14) OPERATIONS WITHIN THE BORDERS OF THIS STATE: The term
"operations within the borders of this State" as it is used in
Chapter 24A, Article 6A, Section 1, 2, and 3, Code of West
Virginia, means interstate or foreign operations to, from, within
or traversing this State.

0 (15) CFR: The letters "CFR" mean the Code of Federal
Regulations.

2.00 RULES AND REGULATIONS APPLICABLE TO ALL MOTOR CARRIERS.

2.01 PRACTICE AND PROCEDURE

The Rules of Practice and Procedure adopted by the
Commission where appropriate and applicable shall apply to all
motor carriers,

2.02 FILING OF TARIFFS AND RATE SCHEDULES

(1) Filing Required - All schedules, rules, regulations,
special contracts and other charges, or modifications of the
same, for the transportation of persons or property for hire by
motor vehicles shall not become effective until filed with the
Commission.

(2) Manner of Filing - Tariffs containing all the rates,
rules and regulations of each motor carrier shall be filed in the
manner prescribed by the Commission in "Rules and Regulations for
the Government of the Construction and Filing of Tariffs of
Public Utilities and Common Carriers by Motor Vehicles", and such
other amendments or modifications that may have been, or may
hereinafter be, adopted.

(3) Forms for Filing - The Commission will, upon
application, furnish proper forms to be used for the filing of
tariffs and applications for changes in rates, fares and charges.
(M.C. Form No. 48).

Page 4



PSC
Leg. Rule/Adm. Reg. 24-1
Series IX

2.03 SAFETY RULES AND REGULATIONS

The Safety Rules and Regulations promulgated by the U,S,.
Department of Transportation, Federal Highway Administration,
Bureau of Motor Carrier Safety, in effect as of July 1, 1983,
published in Title 49 CFR parts 171, 172, 173, 177, 391, 392,
393, 394, 395, 396, and 397, insofar as they are not in conflict
with the laws of the State of West Virginia, shall apply to all
motor carriers,

2,04 INSURANCE

The Rules and Regulations Governing the Filing and Approval
of Surety Bonds, Policies of Insurance, Qualifications as a
Self-Insurer, or other securities and agreements by common and
contract carriers by motor vehicles adopted and prescribed by
M.C. General Order No, 6-F, dated April 5, 1978, and such other
amendments to such rules and regulations that may hereinafter be
adopted, shall apply to all motor carriers. The Insurance Rules
and Regulations are published in separate pamphlet form and will
be furnished upon request.

2.05 UNIFORM SYSTEM OF ACCOUNTS AND RECORD RETENTION

Q. (1) All Class I and II common and contract motor carriers
of passengers and property are required to keep the "Uniform
System of Accounts" promulgated by the Interstate Commerce
Commission, as published in Title 49 CFR parts 1206 and 1207, and
in effect as of July 1, 1983.

b (2) DEFINITIONS:

Class I--Carriers having average annual gross
carrier operating revenues (including interstate and
intrastate) of Three Million Dollars or more from motor
carrier operations.

,{57, Class II--Carriers having average annual gross
1 carrier operating revenues (including interstate and
intrastate) of Five Hundred Thousand Dollars but less
than Three Million Dollars from motor carrier op-
erations.

- ;df/ Class ITI--Carriers having average annual gross

} carrier operating revenues (including interstate and
intrastate) of less than Five Hundred Thousand Dollars
from motor carrier operationms,
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E;gf All Class I and II common and contract motor carriers
of passengers and property are required to retain and preserve
records in accordance with the rules of the Interstate Commerce
Commission, as published in Title 49 CFR part 1220, and in effect
as of July 1, 1983.

2.06 FINANCIAL AND STATISTICAL REPORTS

All motor carriers having average annual gross carrier
operating revenues of Five Hundred Thousand Dollars or more shall
file annually a financial and statistical report upon forms to be
furnished and/or approved by the Commission. Said report shall
be based upon the accounts set up in conformity with the rule set
out in Section 2.05 of these rules and regulations. This report
shall be filed within ninety (90) days after the close of the
fiscal year for which the carrier normally maintains its books
and records.

3.00 GENERAL RULES APPLICABLE TO ALL MOTOR CARRIERS

3.01 APPLICATIONS

Applications shall be filed with the Commission upon the
forms prescribed by Section No. 10.00, except that the Commission
may accept such other form of application as it may deem proper,
providing that such application contains the same information
required by the prescribed form. Each such application shall be
accompanied by the filing fee required under Rule No. 3.02.

3.02 FILING FEES

(1) Application for a certificate of convenience and

necessity, $20.00
(2) Application for reinstatement of, and/or to resume
operations under a certificate. 20.00
(3) Application for transfer of certificate, 15.00
(4) Application for amendment of certificate. 15.00

(5) Application to suspend all or a part of the operations
under a certificate. 15.00

(6) Petition for reopening a case involving a certificate
when filed later than 10 days after entry of a final
order. 15.00
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(7) Application for a contract carrier permit. 10.00
(8) Application for reinstatement of, and/or to resume
operations under a permit. 10.00
(9) Application for transfer of permit 10.00
(10) Application for amendment of permit. 10.00

(11) Application to suspend all or a part of the operations
under a permit. 10,00

(12) Petition for reopening a case involving a permit when
filed later than 10 days after entry of a final order.
10.00

(13) Application for authority to adopt or change a
trade-name under a certificate or permit, 5.00

(14) Combined applications for transfer of certificates
and/or permits. 15.00

3.03 PUBLICATION OF NOTICE OF HEARINGS

Notice of hearings must be published in accordance with the
order setting the matter of hearing. A certificate from the
publisher must be filed with the Commission on or before the day
of hearing,.

3.04 VIOLATION OF MOTOR VEHICLE LAWS

The violation of any law contained in Chapters 17, 17-A,
17-B, 17-C, or 17-D, of the West Virginia Code, pursuant to the
provisions of §24A-2-5(d) and §254A<3- , shall be sufficient
for the suspension and/or revocation of the authority of any
motor carrier operating under the jurisdiction of the Public
Service Commission,

3.05 UNIFORM VEHICLE IDENTIFICATION CARDS OR STAMPS

Uniform Vehicle Identification Cards or Stamps shall be
issued only in the name under which a certificate or permit is
held or under which authority or exempt status from the Inter-
state Commerce Commission is held.
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3.06 EXEMPT CARRIERS

Carriers which are exempt by the provisions of Chapter 24A,
Article 1, Section 3, Code of West Virginia will be issued a
certificate of exemption upon presentation of proof that such
carrier operates exclusively in the transportation of an exempt
commodity in intrastate transportation.

3.07 TRANSFER OF CARDS OR STAMPS

The transfer of Uniform Vehicle Identification Cards or ICC
identification stamps issued by this Commission shall be au-
thorized, subject to the following rules, restrictions, and
limitations:

(1) A fee of $1.00 will be charged and collected for the
transfer of each Uniform Vehicle Identification Card, provided
that the old card is returned to this Commission at the time of
the transfer. If the old card is not returned, a new Uniform
Vehicle Identification Card must be issued for the new vehicle at
an issuance fee of $3.00.

(2) Transfers will be permitted only from one motor vehicle
to another motor vehicle owned by the same authorized carrier.

(3) A Uniform Vehicle Identification Card issued for a
motor vehicle which is replaced by a carrier may be used on the
replacement equipment for a period of not more than ten (10) days
before a proper transfer is made by the Commission upon applica-
tion of the carrier.

(4) The transfer of ICC identification stamps, issued by
the Commission, from one vehicle to another shall be permitted
one time only for a replacement vehicle provided the Commission
is given prior notice of the transfer,

3.08 TRADE-NAME

No carrier shall use any trade-name or any fictitious name
unless such name is authorized for such carrier's use by order of
the Commission.

3.09 ACQUISITION OF CARDS BY TRANSFEREES

Transferees of certificates of convenience and necessity or
contract carrier permits, shall acquire the Uniform Vehicle
Identification Cards and pay the annual assessment prescribed by
law within twenty (20) days after the date of the order
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authorizing such transfer or the authority transferred shall be
suspended; provided, however, that the Commission may grant an
extension of time upon good cause being shown therefor.

3.10 SURRENDER OF UNIFORM VEHICLE IDENTIFICATION CARDS BY
TRANSFEROR

Uniform Vehicle Identification Cards issued to any carrier
authorized to transfer such carrier's authority shall be surren-
dered to the Commission within twenty (20) days after the date of
the order authorizing such transfer.

3.11 RESIDENT INTERSTATE CARRIERS

Each motor carrier, resident or domiciled in West Virginia,
operating exclusively under authority granted to it by the
Interstate Commerce Commission, shall pay an assessment fee of
$3.00 for each Uniform Vehicle Identification Stamp issued for
each power unit, and shall list each trailer, or semi-trailer,
used under such authority on P.S.C. W.Va, M.C. Form 4, but will
not be required to pay the special assessment fee provided in
subsections (b), (e¢), and (d) of §24A-6-6 of the West Virginia
Code for the particular capacity of vehicle; and each motor
carrier, resident or domiciled in West Virginia, operating both
interstate under authority granted to it by the Interstate
Commerce Commission and intrastate under authority granted to it
by this Commission, shall pay an amount equal to that proportion
of the special assessment fee (provided in subsections (b) (c¢)
and (d) of §24A-6-6 for that particular capacity of vehicle) that
the gross operating revenue derived from each such carrier's
intrastate operation in West Virginia bears to the gross
operating revenue derived from all its operation, both intrastate
and interstate, in West Virginia,

3.12 INTERRUPTION OF SERVICE

In all cases of interruption of the regular service of any
carrier to which these Rules are applicable, where such
interruptions are continued or likely to continue over a period
of more than forty-eight hours, written notice shall be given to
the Commission of the character, cause, and probable duration of
the same,

3.13 SUSPENSION OF CERTIFICATES AND PERMITS

All certificates and/or permits, which do not contain
therein expiration dates, shall be suspended without further
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action of this Commission effective October 1 of each year, until
further order of the Commission, and any and all operations
thereunder are suspended, if the holder of said certificates
and/or permits has failed to apply for and obtain Uniform Vehicle
Identification Cards and has not paid the special annual
assessments required of motor carriers, for the fiscal year
beginning July 1 of each year, as required by Sections 4 and 6,
Article 6, Chapter 24A, Code of West Virginia.

NDITION D LIMITA

ONS_TO CERTIFICATES

3.14 SPECIAL TERMS S AN TL
S AT =t

Certificates of convenience and necessity issued to common
carriers of property by motor vehicles for the transportation of
commodities generally shall be subject to the following rules,
restrictions, and limitations, wunless the order issuing such
certificate clearly states that a different meaning is intended:

¢.-(1) A certificate authorizes operations only under the name
in which it is issued.

= (2) A certificate authorizing the transportation of
"general commodities'" includes the right to transport all
types of property capable of, or suitable for,
transportation by ordinary motor vehicle, but, unless
specifically so provided in the certificate, does not
authorize the use of special facilities or special motor
vehicles in the transportation of any commodity, nor the
transportation of--

; (a) Commodities which by reason of length, width,
weight, height, size, or other physical characteristic,
require the wuse of special devices, facilities or
equipment for their loading or unloading; or

» (b) Commodities which require special facilities or
special motor vehicle for adequate, efficient or safe
transportation, or for protection, except as against
heat or cold.

(3) The term '"special facilities," as used in paragraph 2,
means facilities in addition to or other than those required
or used in ordinary packing, crating, or handling, and the
term "special motor vehicle," as used in the same paragraph,
means a motor vehicle so designed and constructed, or
equipped with appliances so designed and constructed, as to
provide facilities other than those afforded by the floors,
sides and tops of ordinary motor vehicles. The following,
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among others, are deemed to be special motor vehicles or
motor vehicles embodying special facilities: tank trucks,
dump trucks, armored trucks, household goods moving vans,
pole trailers, and '"haul-a-ways'" or trucks designed
especially for hauling automobiles or similar articles.

ﬁi/(A) In the event of any conflict between the special terms,
conditions, and limitations set forth in the various items
above and the provisions in the main body of a certificate
the latter shall govern in all instances.

4.00 RULES APPLICABLE TO MOTOR VEHICLES TRANSPORTING PASSENGERS

4.01 REGULAR ROUTES

No motor wvehicle operated under a certificate for the
transportation of passengers over regular routes or between fixed
termini shall be operated for hire over any route other than that
authorized under such certificate; provided, however, that
whenever any portion of such route is temporarily closed for
construction, repair, or other reason, said vehicle may operate

. over the most direct and practicable detour, and such operation
shall be under the same rules and regulations as applied to the
original route.

4,02 TIME SCHEDULES

No motor vehicle to which the provisions of this section are
applicable shall be operated on any time schedule other than that
approved by the Commission; provided, however, that nothing
herein shall be construed to prohibit the operation, in addition
to the service described in the schedule in effect at the time,
of special or extra trips over said route, or any part thereof,
during rush hours or other extraordinary circumstances to care
for additional business occasioned by an unusual condition.

4.03 TIME SCHEDULE CHANGES BY THE COMMISSION

The Commission reserves the right to arrange or rearrange
time schedules so as to prevent congestion and competition
injurious to public welfare, or to make connections with other

transportation agencies. Such time schedule changes shall be
made by first giving ten (10) days notice to the carrier affected
thereby.
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4.04 TIME SCHEDULE REVISIONS BY URBAN OR SUBURBAN BUS CARRIERS

(1) Carriers subject to the rules of this section, except
where exempt by federal law, desiring to revise time schedules
shall file with the Executive Secretary revised time schedules in
accordance with M.C. Form No. 36, at least thirty (30) days prior
to the effective date of such revision. In addition, whenever
such revised time schedules provide for a lesser number of bus
trips over the territory affected, there shall be attached to the
revised time schedule a narrative summary of the changes involved
in such language as would readily be understood by the riding
public. The aforementioned narrative summary shall be published
in a newspaper, or newspapers, of general circulation in the area
affected at least thirty (30) days prior to the effective date of
the time schedule change. The carrier shall post notices in all
buses operating over the routes affected for a period of at least
thirty (30) days prior to the effective date thereof. Such
notices shall be in large print; shall be clearly visible to
passengers boarding or leaving the bus; shall clearly set forth
the buses affected and the date the change becomes effective; and
shall be in the form as set forth in Section 10.00 (M.C. Form
39).

_ (2) The carriers shall file an affidavit with the Commis-
sion which states the dates and mode of posting, provided,
however, that any protest to the proposed revision must be
received by the Executive Secretary no later than seven (7) days
prior to the effective date of said revised schedule,

(3) The Commission may, in its discretion and for good
cause shown, by order allow such revision upon less time than the
notices herein specified.

(4) The Commission may, in its discretion and for good
cause shown, institute an investigation into the propriety of any
such discontinuance or time schedule change either before or
after such discontinuance or time schedule becomes effective.

(5) The provisions of this rule shall apply to all time
schedule changes except those involving the discontinuance of
trips for which authority has been granted for a specified period
of time,

4.05 TIME SCHEDULE REVISIONS BY INTERCITY BUS CARRIERS

(1) Intercity Bus Carriers subject to the rules of this
section desiring to revise time schedules, except where exempt by
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federal law, shall file with the Executive Secretary revised time
schedules in accordance with M.C. Form No. 36, at least thirty
(30) days prior to the effective date of such revision. 1In
addition, whenever such revised time schedules provide for a
lesser number of bus trips over the territory affected, there
shall be attached to the revised time schedule a narrative
summary of the changes involved in such language as would readily
be understood by the riding public. The aforementioned narrative
summary shall be published in a newspaper, or newspapers, of
general circulation along the route affected by the revised time
schedule at least thirty (30) days prior to the effective date of
the time schedule change. An affidavit of publication showing
compliance with the aforesaid publication requirement shall be
filed with the Executive Secretary within thirty (30) days after
the date of publication.

(2) The carrier shall post notices in all bus terminals or
commission agencies located on routes affected by revised time
schedules for a period of at least thirty (30) days prior to the
effective date thereof. Such notices shall be in large print;
shall be clearly visible to patrons at the terminals or commisg-
sion agencies; shall clearly set forth the buses affected and the
date the change becomes effective; and shall state that the
public may protest the schedule changes by writing the Executive
Secretary at least seven (7) days prior to the effective date.

(3) Protest to the proposed revision must be received by
the Executive Secretary no later than seven (7) days before the
effective date of said revised schedule,

(4) Such revised time schedules shall be effective on the
proposed effective date unless the carrier shall have received
notice that the proposed revision or a part thereof has been
suspended. Such notice shall be by letter, telephone or telegram
from the Executive Secretary at least three (3) days prior to the
effective date of such revision.

(5) The Commission may, in its discretion and for good
cause shown, by order allow such revision upon less time than the
notices herein specified.

" (6) The Commission may, in its discretion and for good
cause shown, institute an investigation into the propriety of any
such discontinuance or time schedule change either before or
after such discontinuance or time schedule becomes effective.

. (7) The provisions of this rule shall apply to all time
schedule changes except those involving the discontinuance of
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trips for which authority has been granted for a specified period
of time,.

" 4.06 RESERVE EQUIPMENT

Carriers subject to the provision of this section shall be
authorized to register as reserve equipment such motor vehicles
as are maintained for the sole purpose of replacing other motor
vehicles temporarily withdrawn from service, and shall pay the
special annual assessment of $3.00 for each Uniform Vehicle
Identification Stamp issued for such reserve equipment; provided,
however, that the number of motor vehicles registered as reserve
equipment shall not exceed either 107 of the number of motor
vehicles registered as regular equipment, or two motor vehicles,
whichever is greater.

4,07 DESTINATION SIGNS

Each motor vehicle to which these rules are applicable which
is operated over a regular route, or between fixed termini, shall
have attached to the front thereof a sign with letters or figures
not less than three inches in height designating the destination
of such vehicle., 1In no case shall such sign be attached to the
windshield of the vehicle so operated.

4,08 SANITATION

All motor vehicles to which these rules are applicable shall
be maintained in a safe, clean, and sanitary condition at all
times.

4,09 CONVERSATION BY OPERATOR

The operator of the motor vehicle to which these rules are
applicable shall not converse with passengers or others while the
vehicle is in motion, except as may be necessary in his
employment as operator.

4,10 TRANSPORTATION OF PROPERTY

Common carriers of passengers by motor vehicle for hire
operating over regular routes or between fixed termini are
permitted to transport property if the total weight of any one
parcel or package does not exceed one-hundred (100) pounds. The
transportation of property under the provisions of this rule
shall not be permitted to interfere with the transportation of
luggage for passengers. However, no carrier shall be required to
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transport luggage in excess of fifty (50) pounds for any one
passenger without charge.

4.11 SPECIAL OR CHARTER PARTY SERVICE BY COMMON CARRIERS OF
A N i » » 'L T [ . AT [

THE PUBLIC GENERALLY

-+"(1) Nothing in these rules or regulations shall be con-
strued or administered so as to deprive any common carrier of the
right to operate in special or charter party service over the
routes or 1in territory over which, or in which, such common
carrier 1is specifically authorized to operate in his or its
certificate from this Commission; provided, however, that each
and every said common carrier in its special or charter party
operation shall be subject to and governed by these rules and
regulations in all respects where they do not conflict with
federal law or with authority heretofore granted in the certifi-
cate held by such common carrier.

““(2) The term ""special or charter parties,'" as used herein,
means a group of persons who, pursuant to a common purpose and
under a single contract, have acquired the exclusive use of a
passenger-carrying motor vehicle to travel together as a group to
a specified destination,

. (3) Tariff--Each motor carrier desiring to render special
or charter party service shall file with the Commission a tariff,
or supplement to existing tariffs, providing rates for such
special services.

(4) Origin Territory--Any common carrier of passengers by
motor vehicle subject to these rules may transport special or
charter parties (a) which originate at any point or points on the
regular route or routes authorized to be served by such carrier,
or (b) which originate at any point or points within the
territory served by its regular route or routes. These
provisions shall not apply to the transportation of charter
parties composed of the physically handicapped or of minor
children who may not with convenience and safety be transported
without the use of special facilities and/or the services of
specially trained personnel required to be supplied by the motor
carrier.

(5) Destination Territory--Common carriers of passengers by
motor vehicle subject to these rules may transport special or
charter parties to any point or place within the State of West
Virginia; special or charter parties may not be transported from
the destination territory to the origin territory described in
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Section (4) except on return movement of the same special or
charter party as provided herein,

(6) Limitations of Service--No common carrier of passengers
by motor vehicle subject to these rules shall transport special
or charter parties as herein defined between the same points or
over the same route so frequently as to constitute a regular
scheduled or non-scheduled service,

(1977 Rule 4.12, relating to Display of Rates by airport limou-
sines, has been deleted.]

5.00 RULES APPLICABLE TO MOTOR VEHICLES TRANSPORTING PASSENGERS

5.01 DEFINITIONS OF "TAXICAB" | "LIMOUSINE'", AND "SPECIALIZED
L 3
BY TAXICABS AND LIMOUSINES

(1) A "taxicab" is a vehicle equipped with at least four
(4) doors which is used to transport a passenger or passengers
between variable points over irregular routes on an immediate or
short-notice basis for compensation, which is determined on a
mileage, time, or zone basis.

(2) A "limousine'" is a vehicle, equipped with at least four
(4) doors and with seating for at least five (5) passengers,
which is used either (a) to transport a passenger or passengers
between fixed points, such as airports and hotels or motels, for
compensation, which is usually a predetermined fixed charge or
(b) in specialized limousine service,

(3) '"Specialized limousine service'" is the transportation
of a passenger or passengers between variable points over
irregular routes in specially equipped or luxury vehicles, for
compensation, which is usually determined on a mileage or hourly
basis.

(4) A vehicle operated or licensed as a taxicab shall not
be operated as a limousine. A vehicle operated or licensed as a
limousine shall not be operated as a taxicab,

(5) A limousine may also be used for transportation of

baggage and parcels when such transportation is incidental to the
transportation of passengers by that vehicle.

Page 16



PSC
Leg. Rule/Adm. Reg. 24-1
Series IX

(6) A taxicab may be used for the transportation of prop-
erty to the extent permitted by Rule 5.12,

5.02 ONE-PARTY OPERATION

When a person or persons engage a taxicab for transportation
under the zone or mileage rates fixed by approved tariffs, no
other person, or persons, may be transported in such taxicab
unless, before the trip is started, the driver of such taxicab
obtains the consent of the original passenger, or passengers, to
pick up additional passengers on the trip. In the event such
permission is not so obtained before the trip is started, the
driver shall not seek such permission in the course of the trip,
and no additional persons shall be picked up thereon. Service
shall not be denied to any person because of the refusal of such
person to grant such permission. In the event such permission is
obtained, as aforesaid, the additional passengers so transported
by such taxicab shall be charged the rates fixed by applicable
tariffs for the distance they are transported; however, this
condition shall not apply to taxicabs operating from railroad
passenger stations or intercity bus stations when there are more
persons desiring transportation by taxicabs than there are
taxicabs to render such transportation.

5.03 STOPOVERS

When two or more passengers, not members of the same party,
are being transported in taxicab service, no stopover for the
purpose of permitting any passenger, or passengers, to leave and
return to the cab, shall be made until any other passenger, or
passengers, have been delivered to his, or their destination.

5.04 REFUSAL OF TRANSPORTATION

No person, or persons, shall be denied taxicab service
merely because such person desires transportation in a direction
or to a destination other than that in which, or to which, the
driver desires to operate.

5.05 SERVING THE ENTIRE AREA

The certificate holder shall not direct any taxicab driver
or limousine driver to serve any specific area other than the
complete territory authorized under that certificate and for
which a tariff has been filed with and approved by the
Commission,
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5.06 UNAUTHORIZED PERSONS WITHIN TAXICABS

No person other than the driver shall be allowed within any
taxicab unless such person is a fare-paying passenger actually
being transported, except when the training or supervision of a
driver is authorized by the certificate holder.

5.07 RESPONSIBILITY FOR SERVICING AND MAINTENANCE

The holder of a certificate authorizing operation in taxi
service shall be responsible for the servicing and maintenance of
each vehicle operated under such certificate and that respon-
sibility shall not be delegated to a driver, except as provided
in Rule 5.08(l) and P.S.C. W.Va. M.C. Form No, 55. Nor shall any
driver be required to pay for such servicing or maintenance,
except as provided in Rule 5.08 (1) and P.S.C. W.Va. M.C. Form
No. 55.

5.08 TAXICAB LEASING; LEASED EQUIPMENT

‘(1) No certificate holder shall lease or rent a motor
vehicle to the driver thereof for use as a taxicab except as
provided by P.S.C. M.C. Form No. 55.

I/ (2) The holder of a certificate authorizing operation in
taxi service may lease any or all equipment necessary or conve~
nient for operations under said certificate. The lessor of such
equipment shall not be directly or indirectly involved in the
operation of said equipment, which shall remain under the exclu-
sive direction and control of the certificate holder (lessee) for
the duration of the lease.

5.09 SOLICITATION OF BUS PASSENGERS

No certificate holder and no employee of such certificate
holder shall at any time solicit persons waiting at bus stops.

5.10 DISPLAY OF RATES

There shall be displayed on every motor vehicle subject to
regulations under Section 5.00 the zone, mileage, meter, back-
mi%eage, and other rates approved by this Commission for the
operation of such vehicle. Such rates shall be clearly visible
from the outside of the right side of such vehicle. If such
vehicle is operated under a zone tariff, there shall be posted
within such vehicle a map clearly visible to occupants in the
rear, and showing the territory served with the zones outlined
thereon and the applicable fares stated thereon., This rule may
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be waived for good cause shown in the case of specialized
limousine service,

5.11 MARKING EQUIPMENT

On every motor vehicle subject to regulation under Section
5.00, there shall be a sign on each side displaying the name or
trade name of the carrier and the city or town from which such
carrier is authorized to operate under its certificate. No trade
name shall be wused unless such is first approved by the
Commission. This rule may be waived for good cause shown in the
case of specialized limousine service.

5.12 TRANSPORTATION OF PROPERTY

Common carriers of passengers by taxicab are permitted to
transport packages, food, and other items of personal property
which may be conveniently and reasonably transported by taxicabs.
The transportation of property under the provisions of this rule
shall not be permitted to interfere with the transportation of
passengers and their luggage.

5.13 INSPECTION FACILITIES

Every motor carrier subject to regulation under Section 5.00
shall provide sufficient facilities and assistance to Motor
Carrier Division personnel for the purpose of conducting vehicle
safety inspections. Such facilities shall include the use of a
lift and floor jack.

5.14 TWENTY-FOUR HOUR SERVICE

Unless expressly waived by the Commission a motor carrier by
taxicab shall provide service to the public twenty-four (24)
hours per day, seven (7) days per week,

6.00 RULES APPLICABLE TO MOTOR VEHICLES TRANSPORTING WRECKED

6.01 PRINTED STATEMENT REQUIRED

No charge shall be made to a customer unless it is upon a
printed statement which must contain the following:

1. The name, or trade-name, of the carrier and the city,
town or location of its base of operation,
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2. (a) The time the call was received,

(b) The time of departure of the wrecker.

(c) The time and place of final destination of the
wrecker and/or disabled motor vehicle.

3. Separation of charges for storage time or any other
services.

4. The rates and charges in the carrier's tariff on file
with the Public Service Commission.

5. The following words must appear on the front in BOLD
CAPITAL letters:

THE RATES AND CHARGES FOR WRECKER SERVICE ARE
REGULATED BY THE PUBLIC SERVICE COMMISSION OF WEST
VIRGINIA., IF YOU FEEL YOU ARE CHARGED UNFAIRLY,
YOU MAY APPEAL TO THAT AGENCY.

6. 1If Item 4 above appears on the back side of the state-
ment, that fact must be noted in bold letters on the front.

6.02 CHARGE FOR CAPACITY REQUIRED

In no case shall the charge for a wrecker vehicle be greater
than the charge for a wrecker vehicle of the capacity needed to
perform the service,

6.03 STORAGE CHARGE

No charge shall be made to a customer for storage service
ancillary to towing, wunless the carrier has filed with the
Commigsion the rates and charges for such service. Charges for
"inside storage" shall be assessed pursuant to tariff only when a
customer's vehicle has been stored inside a roofed building. All
other storage shall be considered "outside storage'".

6.04 MARKING EQUIPMENT

There shall be a sign, with letters or figures not less than
three inches in height, on each cab door of every wrecker
vehicle, displaying the name of the carrier and the city, town or
location of its base of operation.
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6.05 REVOLVING LIGHT

Every wrecker vehicle must be equipped with a revolving or
strobe flashing lighted lamp visible under normal atmospheric
conditions from a distance of five-hundred (500) feet., The lamp
must be situated on top of the cab or other position, where it
can be seen by those approaching the wrecker vehicle from any
direction. (NOTE: BEFORE installing the lamp required by this
rule, the carrier must obtain an EMERGENCY VEHICLE PERMIT as
required by Chapter 17C, Code of West Virginia, and Administra-
tive Regulations promulgated thereunder by the Department of
Motor Vehicles. West Virginia law also designates the color of
the lens for an emergency vehicle light.)

6.06 HIGHWAY CLEANUP

Every wrecker vehicle must carry a broom and shovel and the
driver and/or helper of the wrecker shall, when servicing a wreck
leaving debris upon the highway, cleanup and remove that debris
upon the highway that is susceptible to being removed by a broom
and shovel.

6.07 SPECIAL EQUIPMENT

Every wrecker vehicle subject to regulation under Section
6.00 shall be equipped with the following:

(1) Fire axe, or single-bitted axe and crowbar;

(2) First aid kit complying with Title 49 CFR §393.96(c) as
amended;

(3) Fire extinguisher (charged);
(4) Chock blocks; and
(5) Safety flares.

6.08 TWENTY-FOUR HQUR SERVICE

Unless expressly waived by the Commission a motor carrier of
wrecked or disabled motor vehicles shall provide service
twenty-four (24) hours per day, seven (7) days per week.

6.09 TYPE OF WRECKER EQUIPMENT

On or after July 1, 1983, each motor carrier newly engaging
in the business of towing of wrecked or disabled motor vehicles
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and each previously authorized motor carrier registering new or
replacement equipment shall meet the following specifications,
unless said specifications are expressly waived by the Commis-
sion:

(1) 1 TON WRECKER

(a) A truck chassis with a manufacturer's rated
capacity of at least 10,000 pounds, gross vehicle
weight. Mounted on the chassis must be a complete
commercially manufactured crane and winch having a
manufacturer's capacity rating of at least 4 tons,

(b) At least 100 feet (with a tolerance of 25%) of
3/8" diameter cable attached to the wrecker winch.

(c) A tow sling which must be commercially
manufactured and designed to prevent damage to vehicle,

Electric or hand crank winches do not satisfy the
requirements of Rule 6.09.

(2) 2 TON WRECKER

(a) A truck chassis with a manufacturer's rated
capacity of at least 15,000 pounds, gross vehicle
weight.

Mounted on the chassis must be a complete commercially
manufactured crane and twin winch having a manufactur-
er's capacity rating of at least 10 tons,

(b) At least 100 feet (with a tolerance of 25%) of
7/16" diameter cable attached to each wrecker winch.

(c) A tow sling which must be commercially
manufactured and designed to prevent damage to vehicle,

(3) 3 TON WRECKER
(a) A truck chassis with a manufacturer's rated
capacity of at least 24,000 pounds, gross vehicle
weight,
Mounted on the chassis must be a complete commercially

manufactured crane and twin winch  having a
manufacturer's capacity rating of at least 20 tons.
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(b) At least 200 feet (with a tolerance of 25%) of
cable, on each winch, at least 9/16" in diameter.

(¢) Airbrakes designed to lock the rear wheels
automatically wupon failure, and to supply air to
disabled vehicles.

(d) A tow sling which must be commercially
manufactured and designed to prevent damage to vehicle.

SLIDE BACK CARRIER (LIGHT)

(a) A truck chassis with a manufacturer's rated
capacity of at 1least 10,000 pounds, gross vehicle
weight with 102" CA dimension. Mounted on the chassis
must be a complete commercially manufactured hydraulic
operated slide back carrier with a manufacturer's
capacity rating of at least 4 tons and minimum length
of 17 feet.

(b) One (1) hydraulic winch of not less than 4 tons
capacity.

(¢c) A minimum of 30 feet of 3/8" diameter cable.
SLIDE BACK CARRIER (HEAVY)

(a) A truck chassis with a manufacturer's rated
capacity of at least 15,000 pounds, gross vehicle
weight with 120" CA dimension, Mounted on the chassis
must be a complete commercially manufactured hydraulic
operated slide back carrier with a manufacturer's
rating of at least 6 tons and a minimum length of 18
feet.

(b) 50 feet of 3/8" diameter cable.

6.10 STORAGE PLACES FOR TOWED VEHICLES

(1)

No operating authority issued by the Commission to a

carrier by motor vehicle engaged in the business of towing,

hauling,
referred
diminish
vehicles
Virginia

or carrying wrecked or disabled vehicles, hereinafter
to in the Rule as "wrecker operator', shall in any way
the wrecker operator's responsibility to store its towed
in accordance with Chapter 17, Article 23, of the West
Code, and all lawful rules and regulations promulgated

pursuant

thereto. The fact that the Commission has jurisdiction

over the towing of wrecked vehicles shall not in any way diminish

Page 23



PSC
Leg. Rule/Adm. Reg. 24-1
Series IX

the authority of the West Virginia Department of Highways, or of
its Commissioner, to regulate any and all storage, be it
temporary or permanent, of junked, dismantled, or wrecked motor
vehicles, or parts thereof, which have been towed by wrecker
operators.

(2) No wrecker operator shall store, or deliver to a place
of storage, any towed motor vehicle or part thereof unless the
place of storage is either (a) a structure fully enclosed by
walls and a roof, (b) a salvage yard duly licensed by the
Commissioner of Highways, pursuant to §17-23-3 of the West
Virginia Code, (c) a salvage yard which falls within any of the
exemptions listed in §17-23-7 of the West Virginia Code, or (d) a
facility which is completely enclosed by a Tfence, or other
suitable barrier, which is both (i) reasonably capable of
preventing the theft of the stored vehicles or parts thereof, and
(ii) at least eight (8) feet in height.

(3) A wrecker operator shall not store, or deliver to a
place of storage, a motor vehicle, or part thereof, which is
junked or dismantled or so wrecked that it is not reasonably
capable of being returned to an operable condition, unless the
place of storage is either (a) a structure fully enclosed by
walls and a roof, (b) a salvage yard which has been both (i)
issued a license by the Commissioner of Highways, pursuant to
§17-23-3 of the West Vir%inia Code and (ii) issued a salvage-yard
permit by the county planning commission or other appropriate
county agency having jurisdiction over the place of storage, or
(¢) a salvage yard which falls within any of the exemptions
listed in §17-23-7 of the West Virginia Code; or unless the
wrecker operator complies with subsection (4) of this section.

(4) A wrecker operator may temporarily store a junked,
dismantled, or totally wrecked motor vehicle, or part thereof, in
a facility owned by that operator if (a) the facility 1is
completely enclosed by a fence, or other suitable barrier, which
is both (i) reasonably capable of preventing the theft of the
stored vehicle or part thereof and (ii) at least eight (8) feet
in height; (b) that wvehicle, or part thereof, is either (i)
stored at least twenty (20) feet from the paved section of the
nearest street, road, or highway, or (ii) completely secluded
from view from any and all nearby points off the premises, or
(iii) completely covered by some form of opaque material; and (c)
no more than three (3) such vehicles are stored at the same time
at the same facility,

(5) For the first thirty (30) days during which a wrecked
vehicle is stored, the burden of demonstrating that the vehicle
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is not reasonably capable of being returned to an operable
condition shall be upon the Commission or its employees. When
that initial thirty-day storage period has passed, the burden of
proof shall shift to the wrecker operator, which must then either
(a) demonstrate that the vehicle is reasonably capable of being
returned to an operable condition or (b) ensure that the vehicle
is stored at one of the places of storage described in subsection
(3) of this section,.

7.00 RULES APPLICABLE TO MOTOR CARRIERS TRANSPORTING SOLID
WASTE

7.01 APPLICATION OF RULES

These rules shall apply to all motor carriers engaged in the
transportation by motor vehicle for hire of trash, rubbish and
garbage for customers over the public highways of this State,
unless otherwise exempt from regulation by Chapter 24A, Article
1, Section 3, Code of West Virginia.

7.02 GENERAL

(1) A carrier shall not be required to pick up trash,
rubbish or garbage which is not clearly visible to the carrier
from the access route serving the customer's premises. However,
a carrier shall make exceptions to the provisions of this Rule,
upon request, to provide service to, but not limited to, the
elderly, the physically disabled, persons who are ill or vaca-
tioning, or where circumstances make compliance impractical, when
such customers (and all members of their household) are unable to
transport such solid waste to such collection sites.

(2) All carriers shall maintain all motor vehicles used in
the motor carrier operation in a proper and sanitary operating
condition.

(3)  All carriers shall provide and maintain a regularly
scheduled pick-up service. Exceptions to the regularly scheduled
pick-up service shall be made only for reasons beyond the
carrier's control. The carrier shall give each residential
customer the schedule of pick-up service to be provided.

(4) A carrier shall negotiate with a residential customer a
separate and/or additional charge for the occasional pick-up of
junked, abandoned, or unwanted materials, other than the normal
weekly accumulations of trash, rubbish and garbage, or such
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matters or materials that cannot be reasonably or conveniently
picked up during the regularly scheduled operation.

(5) To allow its customers to communicate with it, each
carrier shall be reachable by telephone during normal business
hours.

) (6) A carrier or its employees may, but are not required
to, accept payment of bills along the operating route.

z (7) Each carrier shall establish a payment option, both via

United States Mail and at a designated place convenient to a
majority of its customers.
L (8) A carrier may, but shall not be required to, pick up
trash, rubbish or garbage which is not in a container. For the
purpose of this rule, the term "container" shall include, but not
be limited to, a plastic bag, a garbage can or other suitable
waterproof receptacle,

~ (9) A carrier or its employees shall not be required
manually to handle an article or a loaded container weighing more
than fifty (50) pounds.

) (L0) A carrier may refuse to pick up more trash, rubbish or
garbage, than may reasonably be expected to have been generated
by one customer (household).

i© (11) A carrier shall not be required to empty containers in
which burning has taken place.

A (12) All carriers shall be responsible for cleaning up any
litter spilled while making pickups.

7.03 TERMINATION OF SERVICE FOR NONPAYMENT OF BILL

(1) A carrier may terminate service to any customer who is
thirty days delinquent in the paying of any one bill upon the
giving of written notice as hereinafter provided by Section (2).

(2) Notice of termination of service shall be in writing
and shall be given by United States Mail at least seven days
prior to the termination of service. Such notice shall
specifically inform the customer that his service will terminate
as of a specified date.
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8.00 TEMPORARY AUTHORITY

8.01 TEMPORARY AUTHORITY

The Commission will grant temporary authority upon an
application for a permit to operate as a common or contract
carrier where it appears that the granting of such authority will
not operate to the detriment of any authorized common or contract
carrier serving the territory and where the Commission has reason
to believe that no common or contract carrier would protest the
application for such authority,

8.02 PUBLICATION OF NOTICE

Except in cases of emergency, no temporary authority will be
granted under the provisions of Section No., 8.01 until notice of
the application for such authority has been published not less
than three (3) days prior to the granting of such authority in a
newspaper of ‘general circulation in the county, or counties, of
operation. Such notice shall be published in the form as
prescribed in Section No., 10.00, Form No. 40, of these rules.

8.03 NO PRESUMPTION

The granting of any authority under Section No. 8.01 shall
not create a presumption that corresponding permanent authority
will be granted.

8.04 SURRENDER OF UNIFORM VEHICLE IDENTIFICATION CARDS

In the event that an applicant receives authority wunder
Section No. 8.01 but corresponding permanent authority is denied
following a hearing on the application, the applicant shall
surrender all P.S5.C. Uniform Vehicle Identification Cards to the
Commission and no refund of any fees or assessments, or portions
thereof, shall be made.

8.05 REQUIRED CONDITIONS FOR TEMPORARY AUTHORITY - CONTRACT
CARRIER

The Commission will not grant temporary authority to operate
as a contract carrier under Section No. 8.01 unless it is
established to the satisfaction of the Commission that the rates
to be paid will not be less than those charged by common carriers
for similar service; that the vehicles of the applicant will not
replace those of any authorized common or contract carrier; and
that there 1is no common carrier service available for such
transportation. The Commission may accept an affidavit signed by
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such proper person or official of a company that desires the
services of the applicant, The affidavit shall be in the form
and effect as prescribed under the provisions of Section No.
10.00, Form No. 33.

8.06 APPLICATION NOT BINDING

Acceptance of any application wunder the Rules and
Regulations provided herein shall not be considered as binding
upon the Commission to grant the authority for which application
is made. Acceptance of an affidavit as prescribed in Section No.
8.05 and as set forth by Section No. 10.00, Form No. 33, shall
not be conclusive but the Commission may require such further
evidence as it deems necessary.

8.07 FEES AND ASSESSMENTS

The fees and assessments for carriers authorized under
Section No., 8.01 shall be the same as for carriers with permanent
authority.

9.00 LEASED EQUIPMENT

9.01 LEASING OF EQUIPMENT BY MOTOR CARRIERS

A motor carrier of passengers or property may acquire by
lease the entire amount of equipment operated under its
authority,

9.02 UNIFORM VEHICLE IDENTIFICATION CARDS

Uniform Vehicle Identification Cards must be obtained in the
name of the carrier under whose authority the equipment is to be
operated.

9.03 CONSTRUCTION OF LEASE

No lease of vehicles shall be construed to confer upon the
lessee any right to operate under the authority held by the
lessor.

9.04 CERTIFICATE OF LEASE

No leased equipment may be operated by any common or
contract carrier until a Certificate of Lease as prescribed in
Section No. 10.00, Form No. 31, is filed with the Commission, and
the lessee common or contract motor carrier obtains in its name a
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Uniform Vehicle Identification Card and/or pays the prescribed
special annual assessment for the vehicle so leased.

9.05 CONTROL OF LEASED EQUIPMENT

Equipment leased by a common or contract carrier from a
supplier shall be under the exclusive direction and control of
such carrier for the duration of the lease.

10.00 FORMS

The following forms are hereby adopted for use in the
administration of the Motor Carrier Law. The Commission may
accept papers in forms other than those prescribed if such papers
contain the mnecessary information and are prepared with good
workmanship. The forms prescribed hereby shall be altered from
time to time to permit the use of a different year or date
designation as may be necessary:

(1) P.S.C. W. VA. M.C., FORM NO. l--Application for and issuance
of Uniform Vehicle Identification Cards for property
carriers operating partially or wholly in intrastate
commerce,

(2) P.S.C. W. VA. M,C. FORM NO, 2-B--Application for and
issuance of Uniform Vehicle 1Identification Stamps for
property or passenger carriers operating in interstate and
intrastate commerce,

(3) P.S5.C. W. VA, M.C, FORM NO. 2-B--Affidavit of a carrier in
applying for Uniform Vehicle Identification Stamps when such
carrier claims to be operating exclusively in interstate
commerce in the transportation of commodities exempt from
the jurisdiction of the Interstate Commerce Commission.

(4) P.S5.C. W, VA, M.C. FORM NO. 3--Application for and issuance
of Uniform Vehicle Identification Cards for all exclusively
intrastate passenger carriers,

(5) P.5.C. W. VA, M.C. FORM NO. 4--For use by all carriers when
paying the assessment fee required under the provisions of
Chapter 24-A, Article 6, Section 6.

(6) P.S.C. W. VA, M.C. FORM NO. 5--Application for a permit to
operate as a contract carrier of property by motor vehicle.
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(7) P.S.C. W. VA, M,C, FORM NO, 6--Application for a certificate
of convenience and necessity to operate as a common carrier
of property by motor vehicle.

(8) P.S.C. W. VA, M.C. FORM NO, 8--Application for a certificate
of convenience and necessity to operate as a common carrier
of passengers in taxicab service.

(9) P.S.C. W. VA, M.C. FORM NO. 8--Application for a certificate
of convenience and necessity to operate as a common carrier
of passengers by motor vehicle over regular routes, or
between fixed termini.

(10) P.S.C. W. VA, M.C. FORM NO. 9~--Application for authority to
suspend operation as a common or contract carrier of
passengers or property.

(11) P.S.C. W. VA, M.C. FORM NO. 10--Application for authority to
discontinue operation as a common or contract carrier of
property or passengers, and for the cancellation of the
certificate or permit,

(12) P.S.C. W. VA, M.C. FORM NO. 11 and 11-A--Application for
approval of the transfer and assignment of a certificate of
convenience and necessity.

(13) P.S5.C. W. VA. M.C, FORM NO. 12--Application for approval of
the transfer and assignment of a permit to operate as a
contract carrier,

(14) P.S.C. W. VA. M.C. FORM NO. 17--Notice of cancellation of
motor carrier policies of insurance.

(15) P.S.C. W. VA, M.C, FORM NO. 18--Notice of cancellation of
motor carrier surety bonds.

(16) P.5.C. W. VA. M.C. FORM NO. 21--Application for authority to
self-insure.

(17) P.S.C. W. VA. M.C., FORM NO. 22-A--Endorsement for motor
carrier policies of insurance for bodily injury liability
and property damage liability.

(18) P.S.C. W. VA, M.C. FORM NO, 23--Endorsement for motor common

carrier policies of insurance for cargo liability,
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(19) P.S.C. W, VA, M.C. FORM NO. 24-A--Certificate of insurance
for motor carrier policies of insurance for bodily injury
and property damage liability.

(20) P.S.C. W. VA. M.C, FORM NO. 25--Certificate of insurance for
motor common carrier policies of insurance for cargo
liability.

(21) P.S.C. W. VA, M.C. FORM NO. 26--Claim for exemption of motor
vehicles wused in the transportation of U.S. mail or
newspapers.

(22) P.S.C. W. VA. M.C. FORM NO, 31--Certificate of Lease.

(23) P.5.C. W. VA, M.C. FORM NO. 32--Report of special or charter
party trips.

(24) P,S.C. W. VA, M.C. FORM NO., 33--Affidavit of contractor for
temporary authority,.

(25) P.S.C. W. VA, M.C. FORM NO, 34--Tariffs of rates, rules, and
regulations by common carriers of passengers.

(26) P.S.C. W. VA, M.C. FORM NO, 35--Tariffs of rates, rules, and
regulations by common carrier of property,

(27) P.S.C. W. VA, M.C. FORM NO. 36--Time schedules of common
carriers of passengers operating over regular routes,

(28) P.s.C. W. VA. M.C. FORM NO, 39--Notice of time schedule
changes for posting in buses.

(29) P.S.C. W. VA, M.C. FORM NO. 40--Notice of application for
temporary authority.

(30) P.S.C. W. VA, M.C. FORM NO. 41--Claim for exemption of motor
vehicles wused in transportation of coal from mining
operations to loading facilities.

(31) P.S.C. W, VA, M.C. FORM NO. 42--Claim for exemption of motor -
vehicles wused in transportation of agricultural or
horticultural products, livestock, poultry, and dairy
products.

(32) P.S.C. W. VA. M.C. FORM NO, 43--Out of Service Notice.

(33) P.S.C. W. VA. M.C. FORM NO. 44--Out of Service Vehicle

Sticker.

Page 31



PSC

Leg. Rule/Adm. Reg. 24-1

Series IX

(34) P.5.C. W, VA, M.C., FORM NO. 45-A--Motor carrier bodily
injury liability and property damage liability surety bond.

(35) P.5.C. W. VA, M.C. FORM NO. 46--Motor common carrier cargo
liability surety bond.

(36) P.S.C. W. VA, M.C. FORM NO. 48 and 19-A (Small Carrier)--
Application for change in rates.

(37) P.5.C. W. VA, M.C. FORM NO. 49--Violation warning notice,

(38) P.5.C. W. VA, M.C. FORM NO. 50--Uniform trash, rubbish and
garbage tariff,

(39) P.S.C. W. VA, M.C. FORM NO. 51--Vehicle Defect Report.

(40) P.5.C. W. VA, M.C, FORM NO, 52--Taximeter Inspection Report.

(41) P.S.C. W. VA, M.C. FORM NO. 58--Vehicle Inspection Report,

(42) P.S.C. W. VA. M.C, FORM NO. 54--Transit Authority Exemption.

(43) P.5.C. W, VA, M.C. FORM NO. 55--Taxicab Driver's Daily
Manifest.

(44) P.S.C. W. VA, M.C. FORM NO. 56--Citation and Complaint.

NOTE: P.S.C. W. VA, M.C. FORM NOS. 13, 14, 15, 16, 19, 20,
27, 28, 29, 30, 32, 37, 38, 39 and 47 are obsolete and no
longer in use.
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