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APPENDIX B

150 CSR 9

TITLE 150
LEGISLATIVE RULE

PUBLIC SERVICE COMMISSION
SERIES 9
RULES AND REGULATIONS FOR
THE GOVERNMENT OF MOTOR CARRIERS
OF PASSENGERS AND PROPERTY

§150-9-1 GENERAL S

1.1 SCOPE -- These rules govern all common or contract motor
carriers for hire of passengers or property over the public
highways of this State, unless otherwise exempt from regulation
by Chapter 24A-1-3 of the Code of West Virginia, pursuant to West
Virginia Code §24-2-1, _

1.2 AUTHORITY -- W.Va. Code §§24A-2-3, 24A-3-4, 24A-3-6,
24A-5-5. : ' S

1.3 FILING DATE -- August 6, 1987
1.4 EFFECTIVE DATE --
1.8 DEFINITIONS

(1) COMMISSION: Whenever in these rules and regulations
the words '"commission" or '"Public Service Commission" occur, such
word or words shall, unless a different intent clearly appears
from the context, be taken to mean the Public Service Commission
of West Virginia.

(2) MOTOR VEHICLE: The term 'motor vehicle'" means, and
includes, any automecbile, truck, tractor, truck-tractor, trailer,
semitrailer, motorbus, taxicab, and any self-propelliing mo-
tor-driven motor vehicle, or any combinatiocn thereocf, used upon
any public highway in this State for the purpose of transporting
perscns or property.
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(3) PUBLIC HIGHWAY: The term 'public highway' means any
public street, alley, road, or highway, or thoroughfare of any
kind in this State used by the public.

(4) PERSON: The term '"person" means and includes any
individual, firm, copartnership, corporation, company, asso-
ciation, or joint-stock association, and includes any trustee,
receiver, assignee or personal representative thereof.

(5) COMMCN CARRIER BY MOTCOR VEHICLE: The term ''common
carrier by motor vehicle" means any person who undertakes,
whether directly or by lease or any other arrangement, to trans-
port passengers or property, or any class or classes of property,
for the general public over the highways ocf this State by motor
vehicles for hire, whether over vregular c¢r irregular routes,
including such motor vehicle operations of carriers by rail,
water or air and cf express or forwarding agencies, and leased or
rented motor vehicles, with cr without drivers.

(67 CONTRACT CARRIER BY MOTOR VEHICLE: The term "'contract
carrier by motor vehicle" means any person not included in
subdivision (5) of this section, who under special and individual
contracts or agreements, and whether directly or by lease or any
other arrangement, transports passengers cr property over the
highways of this State by motor vehicles for hire.

(73 DMOTOR CARRIER: The term 'motor carrier'" includes both
a common carrier by motor vehicle and a contract carrier by motor
vehicle,

(8) EXEMPT CARRIER: The term "exempt carrier" means any
person operating & motor vehicle exempt from the provisions of
Chapter 24A, Code of West Virginia, by Article 1, Section 3,
thereof. ; , '

(2) POWER UNIT: The term ''power unit" means any vehicle
which contains within itself the engine, motor, or other source
of power by which said vehicle is propelled.

(10) I.C.C.: The letters "I1.C.C." mean the Interstate
Commerce Commission,
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(11) D.C.T.: The letters "D.O0.T." mean the United States
Department of Transportation, Federal Highway Administration,
Bureau of Motor Carrier Safety.

(12) DRIVEAWAY OPERATION: The words "driveaway operatiocn"
mean an operaticn in which any vehicle or wvehicles, operated
singly cor in lawful combinaticn, new or used, not owned by the
transporting motor «carrier, constitute the commedity being
transported. - ' :

(13) NARUC: The letters "NARUC'" mean the Naticnal Assoc-
ciation of Regulatory Utility Commissioners.

(l4) OPERATIONS WITHIN THE BORDERS CF THIS STATE: The
term ''cperations within the borders of this State” as it is used
in Chapter 24A, Article 6A, Sections 1, 2, and 3, Code of West
Virginia, means interstate or foreign operations to, frem, within
or traversing this State.

{15 CFR: The letters "CFR" mean the Code of Federal
Regulations.

(16) PRIVATE COMMERCIAL CARRIER: The term ''private
commercial carrier’ means and includes any perscn who uncertakes,
whether directly or by lease or other arrangement, £C ELransport
property, including hazardous materials as definec in these
ruies, for himse.!f over the interstate hichways of this state, in
interstate or intrastate commerce, for any commercial purpose, bv
truck ftractor, semitrailer or Zfull trailer, &s nereinbelow
defined: Provided, That this term shall not incliude carriers ot
heavy equipment, used In excavation or construction, by Low-bed
trallers, to or from construction sites.

(17) TRUCK TRACTOR: The term '"truck tractor" means a
self-propelled motor vehicle desigrned and used primarily for
crawing other vehicles and not s¢ comnstructed as to carry a 1o0ad
other than a part of the weight of the vehicle and .cad so drawn.

(18) SEMITRAILER: The term "semitrailer" means any motor
vehicle other than a "pole traller,! with or without motive
power, designed to be drawn by another mctor vehic.ie and so
constructed that scme part cof its weight rests upon the towing
vehicle. . ,
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({19 FULL TRAILER: The term "'full trailer" means any
motor vehicle, with or without motive power, other than a "'pole
trailer,’ cdesigned to be drawn by another motecr vehicle and so
constructed that no part of its weight except the towing device
rests upon the towing vehicle., A semitrailer eguipped with an
auxiliary front axle (dolly) shall be deemed to be a "full
trailer.

2.3 SAFETY RULES AND REGULATIONS

The--Safety--Rules--and--Regutatiors - promrlgated -by-+the -U-8:
Beparement - -of - -Fransportation - - Federael- - Highway--Adminigtratiens
Bureau- of- Motor -Carriex- Hafety---tn-effecet- oo -0f~July--L--1983;
pebitished-din -Fitle -49--GCER-parts-17i4--FF2~-1735-177- 330 --3082;
2935-3945-3855- 32946~ - and- 39~ - insofer- as -they -are -rec-tr-eonfliet
with- £he- lews- o0& -the -Ftate -of - West~ Virginia - shall--apply -te-atl
Hotor-earriexs

Every motor carrier subject to the Commission's jurisdiction
and every private ccmmercial carrier subject toc the Commissicn's
jurisciction shall establish, maintain, and operate their motor
venicles, equipment, and cargo in conformity with the sarety
rules and regulaticns promulgated by the U.S. Department of
Transportation, Federal Highway Administratiocn, Bureau of Motor
Carrier Safety, published in Title 49 CFR parts L7.L, L7/2, 173,
L7/, 390, 361, 392, 395, 384, 395, 3%66, 397, 398, and 399 in
effect as of Jume 1, 1988, and in Title 40 CFR part 262 in effect
as of June 1, 1938. Copies of sald rules and regulations may be
obtained from the Superintendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402.

2:68--FINANCIAL-AND-STATZISTICAL-REPORTS

————— AlL:--meter - -Garriers - heising - rerage - £ANYA1- -~ g¥eSs--carriex
eperating-revenues-ef-Five-Hundred-Thousand-Detlars-er-mere-shail
€ile-annualtiy-a-£inapeiat-and-statistieal-report-upon-£forms-te-be
furrished-andyor- epproired -by - the~ Cosmission- - - Said -repext-shall
be-based-uper-the-aeeounts-set~up-in-conformity-with-the-rute-sest
OHE- in- Section- 2- 45 oF -these —rules -and -regulations - - -This-report
shaii-be -Erled -within- ninery--c33 ) -days- after -the- close- of -the
fiseal- yeer--for -whieh- the -carrier -nermally- medintains--its-books
and-¥eeordar
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3.1 APPLICATIONS, DOCUMENTS, AND OTHER PAPERS

Applications, documents, and other papers shall be filed
with the Commission upcn Iforms prescribed by Section No. 10.00,
except that the Commission may accept such other form of applica-
ticn, document or paper, as it the Commission may deem proper,
previding--gtrat 1I such application, document, or other paper
contains the same information required by the prescribed form.
Each such application, document, cor paper shall be accompanied by
the applicable filing fee required under Rule 3.2. If n¢ filing
fee is indicated in said Rule for the filing of & specific
category of application, document, or paper, said filing may be
made free of charge. -

3.2 FILING FEES

(1) Application for a certificate of conven-
ience and necessity or for & contract-
carrier permit. $20-00 $100.00

(2) Application for the reinstatement of
andfer-to-resume-eperations-under a suspended
certificate or z suspended

permit, $26-60 $75.00

(3) Application for the transfer of
2 certificate or a permit. 8%5-08 . $50.00

{(4) Application for the amendment of
a certificate or a permit. $15:606 $75.00

(5) Application to susperd-all-ex-a
part-of-the-operatiens abandon service under
a certificate, $15.00

¢63--Petition-for-reopening-a-case-invelving
a-eertzfieate-when-£filed-latex-than-10~-days
after-entry-of-a-£fipal-orders $L5-09

¢7y--Appiieatien-far-a-contraet
earrier-permits $t0-68

t83)--Appiication-~for-reirstatement
ef;-ardier-to-resume-operations-under
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e-permits ' $16:66

£¢093--Apprication-£for-t¥rarafer-ef
pe¥rmitr - : - $16-00

¢L893--Applieation-for-amendmert
of-permiEs _ _ $i6-60

¢tty--Appiteation-to-suspend~atl-ox
a-part-of-the-eperatiens-under-a
permit~ : T $10-60

€z23--Petition-fer-reopenipg-a-case-iAveiving
a-permit-wher-filed-itater-then-1t0-days-after
entxy-of-a-£firat-ordexr- $:0-66

£x33 (6) Application for authority to
adopt or change a trade name under a
certificate or permit, : $5-00 $25.00

¢4y (7)) Combired-appiieations
Application for the transfer tvamsfers of

several certificates and/or
permits. $15-65% $50.00

3.8 TRAPE-NAME REQUIREMENT TEAT CARRIER USE AND DISPLAY
AUTHEORIZED TRADE NAME

No carrier shall use any tr¥ade--name trade name or any
fictitious name unless such name is authorized for such carrier's
use by order of the Commission. Except where otherwise provided
herein, a_ carrier shall display "its authorized trade name (or
where no such trace name i1s authcrized, the name in wWhich author-
ity is held) and at least one of its certificate Oor permit
numbers on each side of each motor vehicle it Operates. The
letters of the carrier’'s name shall be not less than three inches
in _height. Temporary placards may be used for leased equipment
subject to this section. Provided, however, that this rule shall
not apply to vehicles operated in specialized limousine service
as defined In Rule 5.1(3).
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3.13 SUSPENSION OF CERTIFICATES AND PERMITS BECAUSE QF
CARRIER S FAILURE TO APPLY FOR AND OBTAIN UNLFORM
VEALCLE IDRDENTIFICATION CARD AND TO PAY SFECIAL
ASSESSMENT

Ail-eertifiegstes-andior-permits;-which-do-nret-eontain-herein
exptration - €utes - ~ghall -be- suspended -without - furthey- aotion-of
thig - Commission- effective Getober -1 -of- each wearn ~--uptil-further
order - of--the -~-Commisgien; - end -any - ard - ell- operations -thereunder
e¥e-gsuspended;-if-the-holder-ef-gsatd-ecertificates-and-permits-has
fatled--co--a2ppiy--fort -and- obtein -Uniform- ehicle -Tdentifiecation
cards-ane- has- not- Daid--the -special -assessments ~reguized-of-notor
Car¥¥ierss-fo¥- the fiscel- “rear -beginrirg-July-1i-of- each -vear;-as
required- Hy--Feestong -4--and -6r-Article- 6 --Chapter- J4A- - Gode ~0f
West-¥irginia- :

(1) Pursuant to the requirements impcsed upon motor
carriers by §§24A-6-4 and 72A-6-6 of the West Virginia GCode,
every motor carrier shall, by July lst of each vear, have appliied
for and have obtained at least one (1) Uniform Vehicle ldenti-
fication Card and have paid the special annual assessment imposed
upon said metor carrier, for the fiscal vear commencing on Said
July lst.

(2) If, by August lst of said fiscal vear, a motor carrier
hes still failed to apply for and to obtain at least one (L)
Uniform Vehicle Tdentification Card or has failed to pay the
special annual assessment Imposed upon sald carrier, thne GCommis-
sion, through its Staff, shall notify said carrier, in writing,
that a.l of its certificates and permits will pe aUromatically
suspended on October Ist of said fiscal year iZ said carrier, by
said date, either has failed to app.y for and to oObtain 'at Least
one (1) Uniform Vehicle Identification Card or has falled to pay
said special annual assessment.

(3) Every certificate, and every permit, which lacks an
explicit expiration date shall be automatically suspended,
errective October Ist of each vear, until further order of the
Commission, and all operations under said certificate oOr permit
snall be automatically suspended, i: the holder of said certifi-
cate or permit, by that date, either has fal.ed to app.Ly for and
to obtain at least one (1) Uniform Vehiclie .Ldentification Gard
tor, or has Tailed to pay the special annual assessment for, the
fiscal vear in which said date falls.
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(4) By October 8th of said fiscal vear, the Ccmmission
shall send a letter Dy certified mail to every motor carrier
holding a certificate or permit which, according tc Commission
records, was automatically suspendec on October lst pursuant to
this Rule. Said Ietter shall inform said carrier that its
operations have, in fact, been suspended and that it may have its
suspension lifted, expeditiously, if it tenders proper pavment
for the special annual assessment{s) and applies for and obtains
Uniform Vehicle Identification Carcs prior tc November Lst of
said f£iscal vear. The Commission may expeditiously L1ift the
suspensicn of each carrier wnich cemplies with the requirements
set forth in said letter.

{(5) If said motor carrier fails, by November lst of said
fiscal vyear, to tender proper payment Lor the appiicable annual
assessment(s) or fails by that date to cbtain Unifeorm Vehicle
Icdentification Cards, the Commission mav, on its own motion,
commence proceedings to revoke all operating authority held by
sailcd carrier.

(6) All letters and documents relevant to motor carriers
who were suspencded on October 1 of a fiscal vyear In accordance
with Rule 3.13(3) shall be maintained in the office of the
Executive Secretary oI the Commission. Suchh records shall
include copies of all warning letters, notice of the actua.
suspension, all subsequent corresponcence with the motor carrier
or 1ts representatives, and any other relevant documents, proper-
ly stamped and dated upon receipt.

3.15 PROHIBITION OF UNAUTHCRIZED CPERATIONS AND
UNAUTHORIZED CHARGES BY COMMON AND CONTRACT
CARRIERS; PENALTLIES AND SANCTIONS

(1) No common carrier by motor vehicle shall cperate
within this State without first having obtained a certificate of
convenience and necessity from the Commission.

{2) No common carrier by meotor vehicle shall cperate
cutside the territory or routes set forth in its certificate(s).

(3) No contract carrier by motor vehicle shall operate
within this State without first having obtained 2 permit from the
Commission.

Page -8-




150 CSR ¢

(4) No contract carrier by motor vehicle shall operate
outside of the tferritory or routes set forth in its Dermit(s).

{5) No motecr carrier shall charge, demand, collect, or
receive a greater cor less or different remuneration Ifor the
transportation of passengers Or property, Or fOr any service in
ccnnection therewith, than the rates, fares, and charges which
have been legally established and filed with the Commission; nor
shall any such carrier refund, remit, discount or rebate in any
manner or Dy any device any portion of the rates, fares, and
charges required to be collected by the tariffs on file with or
ordered by the Commission.

(6) Any common carrier or contract carrier which operates
moter vehicles ror hire over the public highwavs of Chis sState
without first having obtained either a certificate of convenience
and necessity or a contract carrier permit, as tne case may be,
from the Commission, shall be subject to criminal pena.ities, as
well as to administrative sanctions imposed by the Commission,
pursuant tc Chapters 24 and Z4A of the West Virginia Code.

3.16 BINDING ESTIMATES BY CARRIERS OF HOUSEHOLD GCOCDS

(13 Upcn & request filed by a shipper, every commen
carrier of hcousehold goods shall provide a binding estimate for
transpeortation and related services furnished by salid carrier in
accordance with the following criteria:

(a) Every binding estimate must be in writing and must be
signed by representatives of both the shipper and the carrier;

(b) Evé&ry binding estimate, or any revision thereof, which
is made under the provisions of this Ru.e, shall remain erfective
anc binding for a period of up to sixty (60) days arfter said
estimate is presented tc the shipper;

{c) Every binding estimate is limited to the origin,
destination, and additional stops, if any, speciiied on it. 1Lhe
binding estimate is further limitec to the quantities and/or
services specified therein;

(d) Any binding estimate may be revised, through the
written, mutual agreement of the shipper and the carrier, at any
time during its effective period, up to and including the date
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upon which the shipment is tendered to the carrier for transpor-
tation; and

(e) Prior to loading the tendered shipment, the carrier
may revise the binding estimate 1I the origin, destination,
adcitional stops, gquantities and/or services, or any part there-
of, have been added, changed, or deleted by the shipper.

(2 PROVIDED, HOWEVER, that upon a reguest by the shipper,
the carrier shall agree to provide price certainty by basing
charges on the binding estimate, ag set forth above, plus any
additional services requested or required after loading, OR on
the actual weight and cariff charges in effect on the last day on
which services were rperformecd, WHLCHEVER OPTION PRODUCES THE
TESSER TOTAL CHARGE. This option must be stated in writing anc
initialed by representatives of both the shipper and the carrier,
and shall bDe effective for the same period as the pinding esti-
mate. , - - e o

3.17 PARTIES TO COMMITTING A VIOLATION OF MOTOR CARRIER
LAW,

No person shall commit, attempt tc commit, conspire to
commit, or knowingly aid or abet in the commission of, any act
which 1s prohibited by Chapter Z24A of the West Virginia Code or
by these Rules, :

3.18 ACQUISITION OF STOCK IN INCORPORATED MOTOR CARRIERS;
LSSUANCE STOCK BY INCORPO ED MOTOR CARRIERS,
(1) No person shall, before obtaining the Commission's
consent and approva. to do so, acquire, either directly or
indirectly, a majocrity of the common stecck of any inccrporated

common carrier or incorporated contract carrier organized and
doing business in this State.

(2) No incorporated common carrier, and no incorporated
contract carrier, shall 1ssue stocks and stock certificates, or
other evidence of interest or ownership unless, in addition to
other requirements of law, said carrier shall first have secured
from the Commission an order authorizing the issue, stating the
amount thereol and the purposes to which the issue or the pro-
ceeds thereof are to be applied, and stating that, in the ocpinion
of the Commission, the issue 1s reasonably required for rthe
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purpcses specified in the order: Provided, that the issuance of
stocks .and stock certificates or other evidence of Interest or
ownership by a corporation which devotes one or more to its
divisions to the provision of & public service set forth in
§24-2-1 of the West Virginia Code shall be exempted £rom the
requiremants hereof when the gross revenues generatec by ail such
divisions represent less than twenty-five percent (257) of the
gross. revenues generated by the corporation.

3.19 CONSUMMATICN OF TRANSFER OF CERTIFICATES AND PERMITS

(1) Within a reasonable period of time after the date of a
Commission order approving the transfer of a certificate or
permit, the proposed transiercr and the preoposed transferee shall
inform the Commissicn In writing as to whether said transfer has,
in fact, been consummated, and, i1f so, upon wnat date 1t was
consummated.

(2) Tf, within a reasonable period of time after the date
of said order, the proposed transferor and the propcsed
transferee notify the Commission that they have not consummated
said transfer, or if, by the end of sald period, at least one of
said parties falls to notify the Commissicn, in writing, as to
whether said transier has been consummated, the Commission shall
enter such further orders in the case as the Commission may deem
appropriate.

3.20 DESCRIPTIONS OF OPERATING AUTHORITY IN APPLICATIONS
AND ORDERS

(1) Every application for a certificate or permit which is
filed with the Commission shall contain an unambiguocus descrip-
tion of the total territorv within which, or the total routes
along which, the holder of said certificate or permit proposes to

ogerate .

(Z2) Every certificate or permit shall have the operating
authority set forth thereln described either in terms of territo-
rvy or in terms of routes, but not both.

{33 With the exception o0f present or past municipal
boundaries, every compcnent oL thne descripcion 0L a route or
territory in a certificate or permit which 1is being issued,
transferrec, or amended must be reacily ascertainable by refer-
ence tc the applicable county road maps most recently issued by
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the West Virginia Department of Highways. Every highwav route
listed in a certificate or permit shall conform, in an unambigu-
cus fashion, to the Tatest designation by the West Virginia
Department oi Highwavys.

(4) No reference to unincorporated communities shall be
macde in certificates or permits issued by the Gommission.

(5) Every application involving the issuance, transfer, or
amendment ¢f a certificate cr permit, which application describes
operating authority in terms of rcutes (rather than in terms of
territory), shall De accompanied by copies OI .the most recent
county road maps (or portlons fherecry issued by the West
Virginia Department of FHighways applicable to sald routes, with
gaid routes visibly marked on said maps.

(6) TIf an application for a certificate or permit or an
égpplicaticn for the Commission's apprcval of the transfer of &
certificate or permif or an app.ication for the amendment of =z
certificate or permit doés mot conform to the requirements set
forth in. this Rule, said application shall not be processed
unless and until it is amended toc comply with this Ru.e.

3.21 RATES, FARES, AND CHARGES BY CCOMMON CARRIERS AND
CONTRACT CARRIERS B :

(L) Every common carrier and every contract carrier shall
file tariffs reflecting the rates, fares, and charges approved by
the Commission for sald carriers.

(2 No contract carriexr shall collect, from a customer,
rates, fares, or charges, which are less than the lowest rates,
fares, or charges apprcocved or permitted by the Commission for
common carriers providing substantially the same service along
any route on which, or within any part of the territory in which
(as _the case may be), said contract carrier 18 authorized to

operate. o -

3.22 MANDATORY TRANSFER OF CERTIFICATE OR PERMIT AFTER
DEATH OF HOLDER(Z)

Within three (3) vears after the death of one or more
holders of a certificate or permit, the personal representative
of each such holder shall either apply to the Commission for the
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approval of the transfer of said certificate or permit ox apply
to the Commission Zcr the approval of the discontinuance oIl
operations under sald certificate or permit. Provided, however,
that this Rule shall not apply tec a certificate ¢or permit held by
joint temants until all joint tenants have died.

3.23 INSPECTION AND EXAMINATION OF LAND, BUILDINGS,
EQUIPMENT, RECORDS AND PAPERS OF MOTOR CARRIERS

Emplovees of the Commissicn are authcrized to enter upon, to
inspect, and to examine anvy and all lands, buildings, and equip-
ment of motor carrizsrs and to inspect and copy any and all
accounts, books, records, memcranda, correspondence, and other
documents of such carriers, Every motor carrier shall submit its
accounts, bccks, records, memoranca, correspcendence, and other
documents Lor inspection and cepying, and shall submit its lands,
buildings, and equipment Zor examination and inspection, to any
emplovee 0L the Commission upon the oral or written request of
such emplLoyee,

5.15 TAXICAB METERING

Every motor carrier of passengers by taxicab shall be
required to equip each vehicle operated by it for the transporta-
tion of passengers in taxicab service with a taximeter which
shall be used for ccmputaticn of taxicab fares accorcing to the
carrier s autnecrized tariff, unless this requirement 1s expressly
waived by the Commission.

5.16 TAXICAB INSPECTION

On and after September 1, 1988, each vehicle registered by a
motor carrier of passengers by taxicab shall, prior to said
vehicle's registration with the Commission, be inspected foxr
compliance with the Commissicn's safety rules and regulations.
Said vehicle shall not be so registered until it is in compliance
with said rules and regulations.

6.10 STORAGE PLACES FOR TOWED VEHICLES

{1) No operating authority issued by the Commission to =
carrier by motor vehicle engaged in the business of towing,
hauling, or carrying wrecked or disabled vehicles, hereinafter
referred to in this Rule as "wrecker operator", shall in any way
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diminish the wrecker operator's responsibility to store its towed
vehicles in accordance with Chapter 17, Article 23, of the VWest
Virginia Code, and all lawful rules and regulations promulgated
pursuant thereto. The fact that the Commission has jurisdiction
over the towing of wrecked vehicles shall not in any way diminish
the authority of the West Virginia Department of Highways, or its
Commissioner, to regulate any and all storage, be it temporary or
permanent, of junked, dismantled, or wrecEea motor vehicles, or
parts thereof, which have been towed by wrecker operators.

(2) No wrecker operator shall store, or deliver to a place
of storage, any towed motor vehicle or part thereof unless the
place of storage 1s either (a) a structure fully enclosed by
walls and a roofi (b) a salvage yard duly licensed by the Commis-
sioner c¢f Highways, pursuant to §17-23-3 of the West Virginia
Code; ée}-a-salvage-yaré-qhieh:ﬁa%ig:wighia-aay-eé-Ehe-exemptieas
tisted~-in-41723-7--ef--the - Hest--Virsinia--Gode, or ¢d} (¢) a
facility which is completely enclosed by a fence, or other.
suitable barrier, which is both (i) reasonably capable of pre--

. venting the theft of the stored vehicles or parts thereof, and
(1i) at least eight (8) feet in height.

(3) A wrecker operator shall not store, or deliver to a
place of storage, a motor vehicle, or part thereof, which is
junked or dismantled or so wrecked that it is not reasonably
capable of being returned toc an operable condition, unless the
place of storage is either (a) a structure fully enclcsed by
walls and a roof; (b) a salvage yard which has been both (i)
issued a license by the Commissioner of Highways, pursuant to
§17-23-3 of the West Virginia Code and (ii) issued a salvage yard
permit by the county planning commission or other appropriate
county agency having jurisdiction over the place of storage, er
te3} - -saivage- -yard - which--£fakls - wi-thin - any--o£ - the--exemptions
ligted--txr - §1i7-23-F--0f-the -West - -VLirsinis - Ledes -~ - uniess--the
Wreeker-operator-complieg-with-sabseetron-tL)-o0f-this-gection; or
(c) a facility which is operated as a place for the occasional,
but temporary, storage of Junked, dismantled, or totally wrecked
motor vehicles, or parts thereof, in complliance with paragraph
(4) of this Rule,

(4) A wrecker operator may temporarily store a junked,
dismantled, or totally wrecked motor vehicle, or part thereof, in
a facility owned by that operator if (a) the facility 1is
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completely enclosed by a fence, or other suitable barrier, which
is both (i) reasonably capable of preventing the theft of the
stored vehicle or part thereof and (ii) at least eight (8) feet
in height; (b} that vehicle, or part thereof, 1s etther both (i)
stored at least twenty (20) feet from the paved section of the
nearest street, road, or highway, er¥ and (ii) completely secluded
from view from any and all nearby points off the premises, or
¢3t:3} completely covered by some form of opaque material; and (c¢)
ne more than three (3) such vehicles are stored at the same time
at the same facility.

(5) For the first thirty (30) days during which a wrecked
vehicle is stored, the burden of demonstrating that the wvehicle
is nct reasonably capable of bDeing returned to an operable
condition shall be upon the Cecmmission or its employees, When
that initial thirty-day storage period has passed, the burden of
proof shall shift to the wrecker operator, which must then either
(a) demonstrate that the wvehicle is reasonably capable of being
returned to an operable condition or (b) ensure that the wvehicle
is stored at one of the places of storage described in subsection
(3) of this section,.

9.6 SINGLE-SOURCE LEASING

A motor carrier of property mav acquire, from a particular
persen or entity that is not regulated by the Commission, both

equipment and & driver or drivers in a sing.e transaction,
through the use ¢of a written lease, if and only if all of the
following requirements are met:

(1) The lease agreement must recite, and the surrounding
facts must reflect, that the leased equipment and driver are
exclusively committed to the lessee's usze for the term of the
lease for any purpose consistent with the provisions oI the
lease; ' i i

{2) The lease agreement must provide, and the surrounding
facts must reéflect, that the lessee has exclusive dominion and
controL over the transportation service conducted by the leased
eguipment and driver during the term of the lLease;

(3) The lessee must obtain public liability insurance or
otherwise accept responsibilifty to the pubLic £for any 1njury
caused 1n the course of performing the transportation service
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conducted by it with the leased equipment and driver during the
term Of the lease, in accordance with the Commission’s rules and
regulations governing insurance Ior motor carriers;

(4 The leazsed equipment must display apprecpriate identi-
fication showing operation by the lessee during the performance
of such transportation (See Rule 3.8);

(3) The lessee must accept responsibility for, and bear
the cost ofZ, the compliance of both said driver and said equip-
ment with the Commission' s safety rules and regu.ations during
the term of the lease;

(6 The lessee must bear the risk of damage to cargo,
subiect to anv right of action said lessee may have against the
lessor Zor the latter's negligence;

(7) The term of the lease must be for a minimum period of
thirty (30) davs; and '

{(8) A copy of the lease must be carried in the leased
equipment during the term of said lease, and must be presented,
upon demand, to the Commission's Utility Inspector for inspecticn
thereof. ' S

10.0C FORMS

The feollowing forms are hereby adopted £or use in the
administration of the Moteocr Carrier Law. The Commission may
accept papers in forms other than these prescribed if such papers
contain the necessary infermation and are prepared with good
workmanship. The forms prescribed hereby shall be altered from
time to time to permit the use of a different year cr date
designation as may be necessary.

(Ly P.S.C. W. VA, M.C., FTORM NO. 1 - Application for and
issuance of Uniform Vehicle Identification Cards for property
carriers operating partially or wholly in intrastate commerce,

(2) P.3.C. W. VA. M.C. FORM NO. 2 - Applicaticen for and
issuance of Unifeorm Vehicle Identification Stamps for property or
passenger carriers operating in interstate and intrastate com-
merce. ) S
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(3 P.S.C. W. VA, M.C. FORM NO 2-A - Affidavit of a
carrier applying Zfor Uniform Vehicle Identification Stamps when
such carrier claims toc be operating exclusively in interstate
commerce in the transportation cf commodities exempt from the
jurisdiction of the Interstate Commerce Commission.

(4) P.S.C., W, VA, M,C, FORM NO. 3 - Application for and
issuance of Uniform Vehicle Identification Cards for all exclu-
sively intrastate passenger carriers.

(5 P.s.C. W. VA. M.C. FORM NO. 4 - Fer-use Form used by
each carrier when paying the assessment fee required wunde=- the
pr¥evisiens-ef-Chapter-24-Ay-Artiete-6;-Beetiorn-6+
by §24A-6-6. ' -

(6) P.5.C W, VA, M.C., FORM NO. 5 - Application for a
permit to operate as a contract carrier c¢f property by moter
vehicle. '

(7) P.S.C. W. VA. M.C. FORM NO. 6 - Application for a
certificate of convenience and necessity to operate as a common
carrier of property by motor véhicle.

(8 P.3.C. W. VA, M.C. FORM NO. 7 - Application for a
certificate of convenience and necessitv to operate as a common
carrier of passengers in taxkicadb service.

(9 P.S.C. W. VA, M.C. FORM NO. 8 - Application for a
certificate of convenience and necessity to operate as & common
carrier of passengers by motor vehicle over regular routes, or
between fixed termini,

(10 P.s.C. W. VA. M.C., FORM NO. 9 - Application for
authority to suspend operation as a common or contract carrier of
passengers Or property.

(11} P.s.C. W. VA, M.C., FORM NO. 10 - Application for
authority to discontinue operation as a common or contract
carrier of property or passengers, and for the cancellation of
the certificate or permit.

(12 P.8.C. W. VA. M,.,C. FORM NO. 11 - Application for
approval of the transfer and assignment of a certificate of
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convenience and necessity (to be completed by present certificate
holder}. . . _ A ——

5
_7(13) P.S.C. W. VA, M.C. FORM NO, 1l-A. - Application for
approval . of the transfer and assignment of a certificate of
convenience and necessity (to be compieted by proposed certifi-
cate holder). RO S

i el

N f/ea3> (l14) P.S.C. W. VA, M,C. FORM NO. 12 - Application for
approval cf fhe transfer and assignment of a permit to operate as
a contract carrier. T

€x4y» (15) P.S5.C. W. VA. M.C. FORM NO. 17 - Notice of
cancellation of motor carrier policies of insurance.

£:5» (l6) P.S.C. W. VA. M.C. FORM NO. 18 -~ Notice of
cancellation of motor carrier surety bonds.

<63 (17) P.S.C. W. VA, M.C. FORM NO. 21 - Application for
authority to self-insure.

€7y (18) P.S.C. W, VA, M.C. FORM NO. 22 - Endcrsement for
motor carrier pelicies of insurance for bodily injury liability
and preperty damage liability,

€k8y (19) P.S.C. W. VA, M.C. FORM NO. 23 - Endorsement for
motor common carrier policies of insurance for cargo liability.

€%93 (20) P.S.C. W. VA, M.C. FORM NO. 24 - Certificate of
insurance for motor carrier policies ¢f insurance for bodily
injury and preoperty damage liasbility.

€293 (21) P.5.C. W. VA, M.C. FORM NO. 25 - Certificate of
insurance for motor commen carrier policies of insurance for
cargo liability.

€2y (22) P.S.C. W. VA. M.C. FORM NC., 26 - Claim for
exemption of motor vehicles used in the transportation of U.S.
mail or newspapers.

€22% (23 P.S.C. W. VA, M.C. FORM NO, 31 - Certificate of
tease lease.,
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£233-FP= 8= Ex-Wa- Ve~ Mn & - FORM DO~ 32 — -Repert-eof-speetat-ox
eharter-parey-€xrips~

(243 P.S.C. W, VA. M.C. FORM NO. 33 - Affidavit of contrac-
tor for temporary authority.

(25) P.S8.C. W. VA, M.C., FORM NO., 34 - Tariffs of rates,
rules, and regulations by common carriers of passengers.

(26 P.S.C. W. VA, M.C. FORM NO. 35 - Tariffs of rates,
rules, and regulations by common carrier of property.

(27y P.S,C. W. VA. M.C., TORM NO, 36 - Time schedules of
common carriers of passengers operating over regular routes.

(28) P.S.C. W. VA. M.C. FORM NC. 39 - Notice of time
schedule changes for posting in buses.

(29) P.S.C, W. VA. M.C. FORM NO. 40 - Notice of application
for temporary authority.

(30) P.S.C. W. VA, M.C, FORM NO. 41 - Claim for exemption
of motor vehicles used in transportation of coal from mining
cperations to loading facilities.

(31 P.S.C. W. VA. M.C. FORM NO. 42 - Claim for exemption
of motor vehicles used in transportation of agricultural or
horticultural products, livestock, poultry, and dairy products,

£€323--R=~ S-G~—4%--&®r--y-e---FGRM NG --dF-—--Quet-gf-Bexrviee
Netitee.

€33y {32y P. S C. W. VA, M,C. FORM NO. 4& - Out of Service
Vehicle SthE er.

£34% (33) P.S.C. W. VA. M.C. FORM NC. 45 - Motor carriler

bodily injury llablllty and property damage liability surety
bond. -

€35 (34) P.S.C. W. VA, M.C. FORM NO. 46 - Motor common
carrier cargo liability surety bond.

£263% (35) P.S.C. W. VA. M.C. FORM NO. 48 - Application fer
change in rates.
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£373% (36 P.E.C., W. VA, M.C. TORM NC. 49 - Violation
notice. : _ _

£38y (37) P.S.C., W. VA, M.C. FORM NO. 50 - Unifcrm trash,
rubbish and garbage tariff. , :

£363-P:8:6:-W--VA--FORM-NOQ--5k-~--Wehitele-bBefeect-Reparts

£¢483% (38 P.S.C. W. VA. M.C. FORM NO. 52 - Taximeter
Inspecticn Report.

€1y -P B En- W -VA - M= En - FORME-NG - - 53 -~ -Velrtcle -Inspeetien
Reperktr ' :

€423 (39) P.S.C. W. VA, M.C. FORM NC. 54 ~ Transit Authori-
ty Exemption.

£433% (40) P.S.C. W. VA, M.C, FORM NO. 55 - Taxicab Driver's
Daily Manifest,. ,

£443 (41) P,S.C., W. VA, M.C. FORM NC. 56 - Citation and
Complaint.

(42) P2.8.C. W. VA, M.C., FORM NO. 57 - Incident Report --
Hazardous Material, ) S o

{43y P.8.C. W. VA, M.C. FORM HNO. 58 - Driver/Vehicle
Report.,

NOTE: ?.5.C. W. VA. M.C. FORMS NOS. 13, 14, 15, 1ls, 19,
20, 27, 28, 29, 30, 32, 37, 38, 43, 47, 51, and 33 are obsolete

and no longer in use,
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P.S.C. : -

Leg. Rule, Z&A-2

Series 9, Sec. 11U

P.S.C. W.VA, M, C, FORM NO., 57

Incident Repor: FPUBLIC SERVICE CCMMISSION Form 37

flazardous Material MOTOR CARRIER DIVISION

Office of Emergency Service 348-5380 Chemtrec 1-800-424-9300

(Investigator/Unit) (Location} (Date)

How notified

Time

Date

(0f incident)

Type of incident Spill

Accident Cther (specify
tain copy of report) -

On scene coordinator

Agency

Transporter (carrier) Name

Phone

Address

Consignee Name

Phone

Address

Consignor Name

Phone

Address

Produce

Hazard class

ID No.

Type container

Quantity

Quantity released (est.)

Shipping paper no.

Manifest no.

Type placards (if required)

Container marking (ID no.)

Tractor: Make Year____ Serial No, Lic, No.__
Trailer: Make Year Serial No. Lic. No.




Driver: Name Cperators No.
Address
Date of Birth Social Security No.

Type(s) violation

(1f none, specify)

Action Taken

Remarks:

(Use other side if necessary)




2.8.C.
Leg. Rule, 24A-2
Series 9, Sec. 10

P.5.C., W.VA, FORM NO. 358
DRLVER/VEHRLCLE REPORT PUBLIC SERVICE COMMISSION
CF WEST VIRGINIA
MOTOR CARRIER DIVISION

1. CARRIER

2. ADDRESS 3. LCC MC NO,
4, CITY 5. STATE 6., 4LlP CODE

7

8. TNSPECTION LOCATION
A.

(Nearest City orf Tlowm)

(State)

{Code)

9. TYPE OF FACILITY
A. CARRIER'S TERMINAL
B. ROADSIDE
C. OTHER

10. INSPECTION TYPE
A. FULL

B. EEE
C. SPECIAL STUDY

11. INSPECTION DATE ,
/
M0, (DAYY) T (YEAR)
12. SPECIAL STUDY NO.
(152)

13. MAGISTRATE COURT VIOLATION
A, AUTHORITY

HAZ. MAT.

FUEL TAX

SAFETY

OTHER

UTES
1-64
I-70
1-77
I-79
I-81
WV TPK
. U.S.

o

14, R

-

QMO OWPr-O Mmoo




15. T1IME STARTED

(164)
AM,
P.M,
16. DRIVER IDENTIFICATICN
A. B, cC.
(Last name) {(First name) ML)
D. BIRTH DATE /
(MU, ) (JAY) (YEAR)
E. LICENSE NUMBER STATE

17. 'DRIVER 1IS:
A, EMPLOYED
B. TERM LSED
C. TRI? LSED

18. COMMODITY TRANSPORTED

19. ORIGIN
A, B.
(CITY) (STATE)
20. DESTINATION
A. 3.
(CITY) ~— (STATEY

21. FOR RIRE?
A. YES B. NO

A, LNTRASTATE
B, INTERSTATE

22. SHIPPING PAPER NO.

23. WHOSE DOCUMENT?
(SHIPPER)

24. IF CARGO TANK, ENTER MC., SPEC. OR "NON"

25. IF H. M., BEING TRANSPORTED UNDER EXEMPTION, ENTER "E"

NUMBER

HAZARDOUS MATERTALS TRANSPORTED
Y = YES N = NO
A, EXPLOSIVES A
B, EXPLOSIVES B




P.s.C.
Leg. Rule,
Series 9,

24A-
Sec.

2

0

EXPLOSIVES C
FLAMMABLE LIQUID
. FLAMMABLE SCLID
FLAMMABLE GAS
NONFLAMMABLE GAS
CORRCSIVES
QXIDIZERS

POISON A

POISON 3B
COMBUSTIBLE LTIQ.
RADICACTIVE MAT.
ORGANIC PEROXIDE
IRRITATING MAT.
ORM &, B CR C
ORM E

ETIOLOGIC AGT.
BLASTING AGT.
CRYOGENICS

. OTHER

= s a

NHOAWOWOZEI DN UHAT QMmO

29. PLACARD REQUIRED?

RQ? HW?

VEHICLE IDENTIFICATION
UNIT UNIT
NUMBER TYPE

30. 1

31. 2

32. 3

4

33.

UNIT TYPE:
= STRAIGHT TRUCK
TRUCK TRACTOR
SEMI TRAILER
POLE TRAILER
FULL TRAILER
DOLLY CONVERTER
BUS
SOLID WASTE
STRAIGHT DUMP
TAX1
LIMO
OWN/LSED:

VIOLATIONS DISCOVERED

VIOLATION
IDENTIFICATION

OWN.
LSED.

WD QOO >

34.

35. MO,

A = QWNED B = TERM LEASED

UNIT
NO.

Cco LICENSE

MAKE NUMBER NO. & STATE

C = TRIP LEASED

oUT OF
SERV.

36.

37.




41.
42,
43.
44,

45, BRAKE ADJUSTMENT
46. “RIGHT

FRONT ARLE I AXLE 7 AXTE 3 AXILE § ARTE 5 AXLE & AXLE 7
47. REAR -

48. VEHICLE/DRIVER OUT OF SERVICE NOTICE

49, Pursuant to authority contained in Title 49, Code of
Federal Regulations, Section 396.9, I hereby declare vehi-
cles with defects followed by an "X" in the "Qut of Service"
column in the violations discovered section of this report
QUT OF SERVICE. No person shall remove the out of service
stickers applied to these vehicles, or operate such vehicles
until the out of service defects have been repaired and the
vehicles have been restored to safe operating condition, in
accordance with Chapter 244, Code of West Virginia.

Pursuant to authority contained iIn Title 49, Code of Federal
Regulations, Section 395.13, in accordance with Chapter 244,
Code of West Virginia, I hereby notify and declare the
driver named on this report OUT OF SERVICE. No motor
carrier shall permit or require this driver to drive or
operate any motor vehicle until:

50. REPORT PREPARED BY:

51. UNIT NUMBER
PSC

52. TIME COMPLETED

AM
M

53. COPY RECEIVED BY:




p.s5.C, ’ ”
Leg. Rule, 24A-2
Series 9, Sec. 10

54. NOTE TQ DRIVER This report must be furnished to rhe
WOCOr carrler wnose name appears at the top of this reporc,

NCT: TO MOTOR CARRIER: Plezse sign the below certifica-
tion and return this report tc the address which appears on
the other side of this report within fifrteen days.

55. The undersigned certifies that all vioclations noted on
this report have been corrected and acticn has been taken o
assure compliance with the Federal Motor Carrier Safety and
Hazardous Material Regulatioms insofar as they are applica-
ble to motor carriers and drivers.

56. SIGNATURE OF CARRIER OFFICIAL

57. TITLE

58. DATE SIGNED

59, SIGNATURE OF REPAIRMAN
(If driver, write driver)

60. NAME OF GARAGE OR SERVICE CENTER

66. DATE
/ /
Day Mo Year
67. TIME
AM
™

NO

e
i1
w

68. SEE CONTINUATION SHEET
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PUBLIC SERVICE COMMISSIO w23 Py 2
OF WEST VIRGINIA Te3 Juil 23 Y 2 Of
CHARLESTON
FR'TJ—"" pr‘ _,? "'e—
Entered: May 31,1988 aEF N) j

M.C. GENERAL ORDER NO. 64

IN THE MATTER OF COWMISSION PRCPOSED ' é} |
RULES FOR MOTCR CARRIERS 7 }

Amending the Rules and Regulations
For the Government of Motor Carriers
of Passengers and Property.

ADMINISTRATIVE LAW JUDGE'S DECISION

PROCEDURE
On August 6, 1987, the Commission issued an Order promulgating

propesed rules relating to a revision of the Rules and Regulations For The

Government of Motor Carriers of Passengers and Property, which rules were

last adopted and promulgated in 1983 and became effective on January 1,
1684,

Those proposed rules, a copy of which is attached heretc as Appendix
A, were made part cf that Order. Pursuant to that Order, the Commission
set a hearing for November 16, 1987, at 9:30 a.m., in the Commission's
Hearing Room, 201 Brooks Street, in the City of Charleston.

In that same Order, the Executive Secretary of the Commission filed a
copy of the notice of rulemaking, the text of the proposed rules, and a

fiscal note which were made pursuant to West Virginia Code §§24-1-7,

26-2-12, 24A-1-1, 24A-2-3, 24A-3-6, and 24A-5-5, as those sectiocns are
read in pari materia with §§294-3-1 through 29A-3-9 of the Code.

Notice of this hearing and its purpose was given to all motor carri-
ers, subject to Ccmmission jurisdiction, and other interested parties,

Notice was alsc given by publication in each of the Cities of Beckley,

PLBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTOMN
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Biluefield, Charleston, Clarksburg, Elkins, Fairmont, Grafton, Huntington,

Keyser, Lewisburg, Logan, Martinsburg, Morgantown, Moundsville,
Parkersburg, Point Pleasant, Weirton, Welch, Wheeling and Williamson.

The hearing was held as scheduled. At this hearing, the Staff of the

Public Service Commission was represented by Thornton Cocper, Esquire,
Staff Attorney. Franklin G. Crabtree, the Director of the Commission's
Transportation Division, appeared at the hearing as the Staff's principal
witness and testified in favor of the propocsed rules. In addition, Mr.
Bob Brococks and Mr. James Cook appeared as witnesses on behalf of rthe
Commission Staff. Mr. Brcoks is the Manager of the Motor Carrier Section
of the Commission's Transpertation Division. Mr. Coock is an Administra-
tive Assistant for the Mctor Carrier Section,

Mr. James T. Kauffelt, Esquire, appeared at the hearing on behalf of
the C&H Company. Mr. Alexander Ross, Esquire, appeared on behalf of.
Copley's Garage. Mr. Arden Curry, Esquire, appeared on behalf of the West1
Virginia Solid Waste Asscciation, Lusk Disposal Service, Inc., General
Refuse Service, Inc., B&E Cartage, Inc., Don's Disposal Service, Inc., and
Sanitary Service Company. Witnesses appearing at the hearing were Lance

Tabor on behalf of the West Virginia Solid Waste Association, and Richard

Corey on behalf of C&H Company.

DISCUSSICN QOF THE EVIDENCE,
INCLUDING FINDINGS OF FACT

Rule 1.8

Mr. Crabtree stated that the basis for the rule change is to reflect
the statute enacted in 1987 by the Legislature. (H.3. 2684, effective
March 12, 1987). This particular legislation gave the Commission safety

jurisdiction over private commercial carriers that operate certain types

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA ' _2_. .-

CHARLESTOM




of motor vehicles, The purpose cf this definitional update is to provide

a description of the types of vehicles that the Commission has safecty
jurisdiction over when operated by a private commercial carrier, Iz
includes truck tractor, semi-tragiler and full-trailer designations. (Tr.,
pp. 14 & 15).

Mr. Arden Curry filed a comment with respect tc this proposed rule on
behalf of the West Virginia Sclid Waste Asscciation. Mr. Curry suggested
that the language of definition Sub-section 16 should be made to apply not
only to transportation over interstate highways, but to transportation
over all highways of West Virginia. (Tr., p. 16).

Mr, Crabtree responded to this comment by stating that the Legisla-
ture, in the enactment of this statute, did not see fit to extend the
Commission's jurisdicticon in this area to all highways of West Virginia.
Mr. Crabtree stated that he did not think it proper to extend the Com-

mission's jurisdiction by a rulemaking procedure. (Tr., p. 17).

Rule 2.3

Mr. Crabtree stated that the purpose of this rule i1s to adopt eleven
(11) additional sections of 49 CFR in order to permit the Commission to
enforce safety rules in 2 manner that is uniform with the Federal Govern-
ment's enforcement procedures.

Mr., Bob Brooks, Manager of the Commission’'s Motor Carrier Section,
alsc testified with respect to this rule. Mr, Brooks stated that the
purpcse of this propesed rule is to provide an update of eleven sections
of the Federal Code pertaining to motor carrier safety. (Tr., p. 5SL).
Mr. Brooks stated that the adopticn of these various Federal motor carrier

safety regulations has been recommended by the Federal 0fficials
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Association with the administration of the Motor Carrier Safetv Assistance
Program (Program). The Program 'is esseéntially a Federal Grant Program
designed to provide for National Uniform Motor Carrier Safety Rules and
Regulations. (Tr., p. 58). Mr. Brccks explained the basis for the

intended adoption of

Federal rules relating to shipping containment
specifications, noise emission, minimum levels of financial responsibil-
ity, and the definitions and objectives relating to the Mctor Carrier
Safety Assistance Program. (Tr.,, pp. 157, 158, 159, 160). Mr. Brooks
furnished additicnal testimony relating to the provisions dealing with
subjects such as the transportation of migrant workers, employment stan-
dards, and hazardous waste management. (Tr., pp. 161, 162, 163).

Mr. Tabor also provided testimony pertaining to this proposed rule.
Mr. Tabor suggested that a wholesale adoption ¢f Federal rules pertaining
to motor carrier safety might not be in the best interests of the motor
carrier industry in West Virginia. Mr. Tabor stated that regulations
promulgated at the Federal level are primarily directed toward the large,
over-the-road. tracteor-trailer and do not really apply to small vehicles,
such as a passenger taxicab or & garbage hauling wvehicle. Mr. Tabor
emphasized that the record keeping requirements of the various Federal
safety regulations pertain more to interstate operations rather than to a

small intrastate motor carrier in West Virginia. (Tr., pp. 183-185).

Rule 2,06 - Deletion

At present, Rule 2.06 requires motor carriers with annual revenues
exceeding $500,000 annually to file a financial and statistical report
using a Commission approved form. Mr, Crabtree stated that the purpose of

deleting this rule was to reduce unnecessary administrative burdens
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relating to the reporting requirements associated with this regulation.

(Tr., pp. 26-28).

Rule 3.1 ST

Mincr grammatical changes were made in this rule concerning accep-
tance of various applications. The proposed rule makes it clear that if a
specific fee 1is not set out in Rule 3.2, then the £filing can be made

without cost. (Tr., p. 28).

Rule 3.2

This propcséd rule provides for an increase in various Commigsion
fees associated with the filing of certificate applications. They are
spacifically set forth in the body of this rule. Mr. Crabtree stated thar
the general reason for the increase in application fees was toc reduce the
number of Zfrivcleous applications filed by applicants merely seeking to
"test the waters' of a particular asrea of operatioms. (Tr., pp. 28-32).

Mr. Richard Corey, President of C&H Company, testified with regard to‘
this rule. Mr, Corey suggested that the Commission Staff proposals in
this area are inadequate and recommends that certificate application fees
be increased to $500. Mr. Coresy explained that the basis for this recom-
mended increase 1is that anyone entering the taxicab business in West
Virginia should have serious intentions to conduct cperations. In addi-
tion, Mr. Corey stated that pecple need to have the necessary financizal
resources available in order to provide the service properly. Mr. Corey
contends that if the certificate application fees are increased to his

suggested level, anyome making application to the Commissicn for
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certificate autherity would possess a seriocus financial intent to rerform

the service. (Tr., pp. 197-199).
Rule 3.8 I R

Mr. Crabtree testified that this rule requires that a carrier display
an authorized trade name and certificate(s) or permit(s) numbers on each
motor vehicle. It is intended to serve at least two important functions.
First, from the standpoint of a regulatory agency, the display of a trade
name on the motor vehicle would aid the Commission in its efforts to
enforce regulation. For example, Mr. Crabtree indicated that the display
of trade names would enhance investigations, such as those relating to
unauthorized operations. Mr. Crabtree stated that the second advantage of
this regulaticn would be the benefits derived from informing the public
regarding varicus aspects of the carrier's operations. There will also be
a certain amount of incidental advertising exposure. (Tr., pp. 35-37).

Various comments were received by the Commission Staff pertaining to
this rule. Mr. D. B. Hoffman, cn behalf of Greenbrier Limousine Service,
suggested that certain types of passenger-carrying wvehicles should be
exempted from having to display company names or certificate number on
limousines. (Tr., pp. 37, 38). Mr. Hoffman's comments are in reference to
specialized limousine service. Mr. Hoffman provides specialized limocusine
service for the Greenbrier area and it is his opinion that the general
public utilizing this specialized form of motor carrier service would not
benefit from or approve of the requirements of this particular rule. In
response to Mr. Hoffman's comments, Mr. Crabtree stated that the Commis-
sion Staff would have no objection to a waiver of this rule for the area

of specialized limousine service. (Tr., pp. 37-39).
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Mr. Arden Curry, representing the Solid Waste Asscciaticn, alsco filed

comments regarding this proposed regulation. (Tr., p. 39). Mr. Curry

suggested that the requirement of this proposed rule does not appear to
serve any real purpose and will increase the operational expenses of each
solid waste operator, inasmuch as it will be necessary to continue to
replace or update the lettering on the carrier's vehicles. Mr. Curry
based this conclusion on the fact that most solid waste carriers utilize
steam cleaning to cleanse their wvehicles and the wutilization of this
cleaning method fades, or in most instances, completely cobliterates the
lettering on the vehicles, In response to Mr. Curry's comments, Mr.
Crabtree stated that the rezsons for the rule, as it pertains to solid
waste operators, are stronger than the reasons against such a rule. (Tr.,
pp. 39, 40). Mr. Crabtree suggested that in cases where there are prob-
lems such as alluded to by Mr. Curry, that perhaps a magnetic sign might
be used instead of the traditional lettering method. Painted information
is preferable but not mandated by this rule. (Tr., pp. 40, 41).

Another comment to. this proposed rule was £filed by Mr. James
Kauffelt, on behalf of C&H Company. Mr. Kauffelt suggested that the
proposed rule be modified to allow the carrier who holds more than one

certificate, which certificates overlap in whole or in part, to list only

one of the certificate numbers. (Tr., p. 4l). Mr, Crabtree responded to|

this comment by stating that if a carrier has a particular problem in
listing all of the applicable certificate numbers, the Commission Staff
would certainly consider a petition for a rule waiver. Mr. Crabtree

suggested that the situations be considered on a case-by-case basis.

(Tr., pp. &1, 42).
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An additional comment to this proposed rule was filed by Mr. Larry

Brown, on behalf of the West Virginia Chapter of the National Solid Waste
Management Associlaticn. Mr. Brown stated that it is the position of the
West Virginia Chapter that the requirement for refuse haulers to display
permit numbers on each side of the motor vehicle is unnecessary. Mr.
Brown stated that these certificate numbers are only needed for interstate
operations. Mr. Crabtree responded by reiterating the general idea that
the requirement for the display of certificate numbers on the wvehicles is
reasconable and would enhance in the enforcement of authority wviolations

for the industry. (Tr., pp. 43, &&),

Rule 3.13

Mr. Crabtree stated that this particular rule relates to suspension
of certificates and permits due to the carrier's failure tc apply for and
cbtain & Uniform Vehicle Identification Card and pay the special assess-
ment. Mr. Crabtree explained that this proposed rule is merely a restate-
ment of the existing statute, a restatement c¢f the former regulation and
incorporates existing Ceommission notification procedure. (Tr., pp.
Li-46) .,

Rule 3.15

This rule pertains tc prohibitions of unauthorized operations and
unauthorized charges by common and contract carriers. Mr. Crabtree
explained that the basis for this regulation is tc merely restate the
language of the applicable statute pertaining to unauthorized operations

and charges. Mr. Crabtree stated that it is important to inform the
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public regarding the particular laws enforced by the Commission and how
these laws impact the motor carrier industry. (Tr., pp. 50, 51).

A comment was filed by Mr. Arden Curry, Esquire, on behalf of the
West Virginia Solid Waste  Association. Mr. Curry stated that
sub-paragraph five of this proposed rule dces not take intc account the
fact that carriers of commercial trash, rubbish, and garbage negotiate
their charges for the service and are not required to file a tariff. Mr.
Curry suggested that this rule should be expanded to exclude carriers
holding certificates to transport commercial and industrial trash, rubbish
and garbage. (Tr., p. 53). L

In response to Mr., Curry's comment, Mr, Crabtree stated that the.
intent and interpretation this proposed rule would not prohibit the
application of a2 negotiable rate for which permission was cobtained through
the tariff proceeding and granted by the Commission. (Tr., p. 54).

An additional comment to this proposed rule was filed by the National
Solid Waste Management Asscciation, by its representative, Mr. Larry
Brown. Mr. Brown stated that the Chapter fully supports Section 3.15
covering the prohibiticon of unauthorized charges and cperaticns by ccommon
and contract carriers, Mr. Brown suggested that the Commission should
vigorously enforce this proposed rule because its application could

improve the quality of existing carriers and service. (Tr., p. 55).

Rule 3.16
Mr, Crabtree explained that this proposed rule, which requires
binding estimates by carriers of household goods, was patterned after a

rule preomulgated by the ICC and in effect on the Federal level concerning

binding estimates for household goods moving services, Mr. Crabtree

:h i
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stated that it is a consumer-based rule. He suggested that the intent of
this rule is to add some degree of certainty to the price consumers have
to- pay for household goods moving services in this State. Mr. Crabtree
also added that most of the household goods movers that are certificated
by the Commission also have interstate authority and are presently subject

to this rule on the interstate level. (Tr., pp. 56-58).

Rule 3.17 . . . -
This particular rule provides that nce person shall commit or attempt
t¢ commit, conspire to commit or knowingly aid or abet in the performance

of any act that is prohibited by Chapter 24A of the West Virginia Code or

by the Commission rules. Mr. Crabtree stated that the basis of this
proposed rule is to merely restate the penalty provisions contained in the

West Virginia Code pertaining to violations or a failure to obey Commis-

sion orders or rules.

Rule 3.18
This particular rule relates tc the acquisition and issuance of stock
by incorporated motor carriers. Mr. Crabtree stated that this rule is a

restatement of Section 24-2-12a of the West Virginia Cocde which requires

Commission approval pertaining to the issuance or acquisiticen of wutility
stock. (Tr., p. 61). ' -

A comment to this proposed rule was £filed by Mr. Gerald Brooks,
Esquire, con behalf of Weston Transfer. Mr. Brooks stated that this rule
appears to be a restraint upon trade and places the Commission as a
regulatory agency upon the sale of corporate stock. (Tr., p. 62). A

similar comment was made by Mr. Arden Curry, Esquire, on behalf of the

f
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West Virginia Solid Waste Management Associatien. Mr. Curry suggested
that this proposed rule gives the Commission authority which may be in
cenflict with the authority of the Secretary of State. This position was
alsc taken by the National Solid Waste Management Association (National
Association). The National Association stated that the Chapter strongly
cpposes the requirement found in Rule 3.18 which requires Commission
approval to acquire any stock of an incorporated common or contract
carrier organized and doing business in West Virginia. This Asscecization
contends that this requirement places a very unfair burden upon the
business cwner and could make it extremely difficult for new businesses to
expand or clder ones to be transferred tec new owners. (Tr., p. 63).

In response to these comments, Mr. Crabtree stated that any party
contending that the Ccmmission should not have this type of jurisdiction
should address that point by appealing to the Legislature. Mr. Crabtree
stated that the Commission Staff is merely attempting to promulgate rules
in order to enforce and administer the Commissioen's jurisdietion. (Tr.,

pp. 62-84),

Rule 3.19

This particular rule pertains to the transfer of certificates and
permits and requires the transferee and transferor of a certificate or
permit to notify the Commission, in writing, as to what date the transfer
was actually consummated within the allotted sixty (60) day period. Mr.
Crabtree stated that this rule has been preoposed in order to address
preblems with respect to administering the Commission's jurisdiction
pertaining to a carrier's commencement of operations. This rule merely

restates what the Commission Staff believes to be a reasonable point of
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demarcaticn or limit on the commencement of cperations, and places the
burden on the transferee to notify the Commission regarding the date that

operations had commenced. (Tr., pp. 65, 66).

Rule 3.20

This proposed rule addresses the concept of descriptions of operating
guthority in applications and quarterlies. Mr. Crabtree stated that the
purpose of this prcposed rule is to provide a uniform system of terminclo-
gy to describe cperating authorities more accurately, to reduce the
Commission resources expended in the investigation of authority com-
plaints, and to provide some degree of certainty in a certificate applica-
tion. Mr. Crabtree suggested that such a uniform identification system
should resemble the route identification utilized by the Department of
Highways in their designation of routes. (Tr., pp. 67, 68).

A comment to this proposed rule was filed by Mr.. Gerald Brooks on
behalf of Weston Transfer. Mr. Brocks suggested that the route iIdenti-
fication utilized by the Department of Highways should be an optional mode

of identification of the territory to be served by the certificate holder

and description of the area to be served. (Tr., pp. 68, 69). A comment
was also made by Mr. Arden Curry on behalf of the West Virginia Solid
Waste Association:. Mr. Curry stated that, in some instances, routes are
not shown on the Department of Highways maps and thus an applicant would
not be able to comply with this requirement. (Tr., p. 70).

Mr. Crabtree responded by stating that the concerns raised by these
comments could be accurately described within the framework of this

proposed rule. Mr. Crabtree suggested that carriers confronted with

|
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problems relating to route description could use the name of the closest

route together with an air-mile radius classification. (Tr., pp. 70, 71).

Rule 3.21 B

This proposed rule provides guidance relating to the proper rates,
fares and charges of common carriers and contract carriers. Mr. Crabtree
stated that this proposed rule is z restatement of the Commission Staff's

interpretation of West Virginia Code §24A-3-6 and it is intended for

clarification and information purposes.

Two comments were filed regarding this proposed rule. Mr. Brooks
stated that this proposed rule could permit common carriers and contract
carriers tc compete for service at the same rates toc the public, Mr.
Crabtree responded to this comment by stating that this proposed rule may
very well cause competition between common and contract carriers at the
same rate, and if this would happen to occur, it would not be violative of
the statute. Mr. Crabtree indicated that in the situation where the
contract carrier is charging any rate less than that charged by the common

carrier for essentially the same service, a violation of West Virginia

Code §24A-3-6 would occur. The other comment pertaining to this proposed
rule was filed by the West Virginia Chapter of the National Solid Waste
Management Association, wherein that Asscciation stated that they support-

ed proposed Rule 3.21. (Tr., pp. 70-72).

Rule 3.22
This rule provides for a requirement pertaining to the mandatory
transfer of a certificate or permit after the death of the holder. During

the course of his employment, Mr. Crabtree stated that he has witnessed
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several situations where the heirs of an estate had failed to transfer a
certificate after the death of the certificate holder. Mr, Crabtree‘
indicated that these transfer problems resulted in a substantial outlay of
Commission resources in order to arrange for the transfer of the certcifi-
cates into the proper entities in order to enable the Commission to
exercise jurisdiction in particular cases. Mr. Crabtree stated that this
proposed rule would serve to reduce administrative lag in transfer cases
and would also provide a degree ¢f certainty where a certificate passes by
death of a certificate holder. (Tr., pp. 72-75).

A comment in the form of a question was filed by Gerald Brooks,
Esquire. Mr. Brooks sought c¢larification as to the effect of this
proposed rule upen the bequest of stock by will., Mr. Crabtree stated that

a bequest of stock by will would certainly fall within the Commission

jurisdiction pertaining tec transfers. (Tr., p. 75).

Rule 3.23 ' T ) , B r

This particular rule authorizes Commission employees to enter upon,
to 1inspect, and examine any and all lands, buildings and equipment of
motor carriers. Mr., Crabtree stated that this rule is consistent with the
jurisdictional powers already possessed by the Commission, and the Commis-
sion currently has the authority to enter upon and inspect lands, books,

and records in several areas. Mr. Crabtree indicated that West Virginia

Code §24-2-1 and West Virginia Code §24-2-5 pertaining tco utilities and

railrecads grants the Commission jurisdictional power to inspect books and
property of utilities. Mr. Crabtree emphasized that this proposed rule is
consistent with the Commission's current jurisdictional powers. (Tr., pp.

75-79).
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Several comments were filed to the proposed rule. Mr., Brooks com-
plained that the proposed rule was toc broad. He suggested that the rule
be limited t¢ matters involving Commission control and alsc be limited to
the proper Commission personnel directly involved with the regulation in
question. In additicn, Mr. Brooks ocpined that he believes the propcsed
rule violates the privacy act. (Tr., pp. 79, 80).

In response to these comments, Mr, Crabtree states that he would be
opposed to limiting the rule te certain Jjob descriptions or positions
within the Commission. ~This position is based upon the idea that it is
not clear whether a motor .carriler inspecter or a rate analyst ‘would
perform a particular inspection. Mr. Crabtree emphasized that if a
Commission employee makes a request for pertinent information, it is to be
regarded as a bona fide request for information within the meaning of this
rule. (Tr., pp. 80, 8L).

Mr. Curry alsc filed a comment with respect to this proposed rule.
He stated that. the proposed rule was toc broad. In addition, this rule
would give any employee of the Commission authority to enter upon, inspect
and examine any and all lands and other items covered under the rule at
any time, inasmuch as the proposed rule would be enforced by the Motor
Carrier Section. Mr, Curry suggested that the authority under proposed
Rule 3.23 should be restricted to employvees of the Motor Carrier Section
and such examinations and inspections should be conducted. . during the
normal working hours. Mr. Curry also suggested that the employees shculd
be required to submit evidence of Motor Carrier Section identification and
Commission employment. Further, he suggested that any requests to inspect
and examine utility lands or property be made in writing and should

specify the particular items to be examined. (Tr., pp. 81, 382).
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In response to Mr. Curry's comments, Mr., Crabtree stated that under
routine circumstances, reasonable consideration should be given to the
points raised by Mr. Curry. However, Mr. Crabtree indicated that there
may be times when it would be necessary to inspect without notification
justified by compelling safety reasons. (Tr., pp. 82, 83).

Another comment was made by the West Virginia Chapter of the National
Solid Waste Management Association pertaining to this proposed rule. This
comment was similar in nature to that made by Mr. Curry and previously

addressed by Mr. Crabtree, (Tr., p. 83).

Rule 5.15

Mr. Crabtree stated that the basis of this proposed rule is that
taxicab metering is a utility service that should be reguired by the
Commission because the public should be informed and apprised as to the
bagis or method by which it is being charged. Mr., Crabtree stated that
this requirement would reduce customer confusion thereby benefiting the
motor carriers. In addition, Mr. Crabtree stated that this proposed rule
could serve tc reduce the number of complaints filed with the Commission
pertaining to the issue of overcharging. He further stated that the meter
is a basic piece of eguipment used in taxicabs throughout the United
States and should be required in West Virginia. Mr. Crabtree stated that
the use of odometer computation is not sufficient and would not 1ikely
reduce customer confusion and dissatisfaction. (Tr., pp. 85-87).

A comment was filed with respect to the proposed rule by Mr, D. B.
Hoffman on behzlf of Greenbrier Valley Limousine Service. Mr. Hoffman
believes the requirement of this rule would impose a financial hardship on

many small "mom and pop" operators. Mr., Hoffman suggested that a method
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shculd be devised to exempt small operaters, such as theose businesses
whose daily gross revenues average less than $50, in light of the fact
that the cost of new taxicab meters can exceed $700. However, Mr. Brooks
testified that the current cost of taxicab meters is approximately $400
and used meters are available. (Tr., pp. 87, 88, 164).

In response to Mr. Hoffman's comments, Mr. Crabtree stated that if
the purchase of a taxi meter would create a hardship on a small operator,
a carrier could always seek an exemption from the rule. However, as a
general rule, Staff believes that meters should still be required in the
taxicab industry, in order tc promote customer informaticn and effective
regulatory contrcl. (Tr., pp. 88, 89).

Rule 5.16 o

Staff takes the position that the purpose for this rule is tc put
inte rule form a practice that has been utilized in the Moter Carrier
Section for a number of years. That practice is to require anyone who is
seeking authority to operate a taxicab to register the specific vehicles
with the Commission. Present Commission practice requires that the
vehicles be inspected prior to registraticn. Mr. Crabtree indicated that
it is very important that the Commission not register a passenger carrving
taxicab before it has received and passed an appropriate Commission

inspection, Mr. Crabtree stated that these inspections are conducted in

accord with applicable Federal regulations. (Tr., pp. 89, 90).

Rule 6.10 _
This rule pertains to requirements associated with storage places for

towed vehicles. The proposed rule contains minor amendments to the

|
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existing rule that governs storage places for towed vehicles. The
proposed rule would remove from its coverage an eXemption pertaining to
the salvage vards heretofore exempted by the State Department of Highways.
My. Crabtree stated that the removal of this exemption would require the
application of this rule to all salvage yards to which wrecker operators
tow and store vehicles. (Tr., pp. 90-92, Staff Exhibit No. I1).

A comment to this proposed rule was filed by Alexander Ross on behalf
of Copley's Garage. Mr. Ross objects to this proposed rule because he
contends that the Commission has seen f£it to unilaterally repeal an act of
the Legislature beyond the Cqmm;ssion’s powers, and it appears that the
Commission is attempting to revcke vested property rights without due
process of law. Mr. Ross contends that this proposed rule is outside the

Commission's authority. (Tr., p. 92).

Rule 9.5

This rule would allow a carrier to lease its equipment and driver
from the same source. Mr. Crabtree stated that since the reason for che
prohibition of this practice has, over the years, ceased to have practical
meaning, the prohibition against this practice should also cease to exist.
Mr. Crabtree suggested that if a carrier can lease zll of its eguipment
from an equipment supplier, then the carrier should be allowed to lease
ecuipment and obtain drivers from the same source, as has been allowed by
the Interstate Commerce Commission. (Tr., pp. 93-83).

Mr. Crabtree stated that rhis rule may help keep certain carriers
solvent where they might not otherwise be able to stay in business, if
they were required to maintain a large fleet of vehicles. He explained

that some segments of the motor carrier Industry have seasonal

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA ~-18-~-

CHARLESTON




fluctuations and they may not want to, nor be able to, maintain a fleet
all year round, just for the seasonal peak demand that they may be experi-
encing. This proposed rule may aid scme carriers and reflect reality in
some segments of the motor carrier industry. (Tr., pp. 94-96).

Several comments were filed in regard to this preposed rule. Mr.
Hershel Scott, doing business as Wyoming Garbage Disposal, filed a preotest
to this proposed rule stating that the regulation would effectively allow
carriers to.operate without authority in West Virginia. (Tr., p. 97).

Mr., Crabtree responded to Mr. Scott's comment by stating that it is
evident that the moter carrier who 1s leasing equipment and hiring a
driver from a single source is definitely answerable to all the Com-
mission's rules and regulations. The rule requires, in every instance,
accountability for conformity with the Commission's rules and regulatiocns,
including the insurance requirements, and the levels of Ifinancial respon-
sibility that have to be proven and on file with the Commission. Mr.
Crabtree also stated that the rule provides scme structure to the current
industry leasing arrangements. Mr. Crabtree added that the Commission
presently does not exercise control over these leasing arrangements. This
rule also provides that the driver must possess a copy of the lease in the
vehicle, thereby aiding the Ccmmission's efforts to effectively enforce
the applicable economic regulations. (Tr., pp. 98, 99).

Again, a comment was filed by Mr. Brooks regarding this proposed
rule. He questioned the requirement that the term of a single transaction
lease be at least thirty (30) days in length. Mr. Crabtree responded to
Mr. Brooks inquiry by stating that the 30-day requirement is simply a
demarcation for purposes of this particular zule. In this particular

proposed rule, 30 days was suggested because that time period was part of
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the ICC Rule upcon which this regulation has been modeled. (Tr., pp. 99,
100).

Ancther comment was filed regarding this propesal by Mr. Arden Curry,
Esquire. Mr. Curry stated that most carriers of trash, zrubbish, and
garbage do not experience peaks and valleys in their business and there-
fore should be exempt from the provisions of this proposed rule. Mr.
Curry stated that this proposed rule could very well cause a decline in
the quality of service by allewing one carrier to lease its equipment to
another carrier, when it is not necessary. (Tr., p. L10L). Mr. Cock
indicated that he had prepared a report which clearly set forth the areas
of this propecsed rule which require further clarification. Mr. Cook's
clarification report was admitted into evidence and marked and identified
as Staff's Exhibit No. 2. There were no substantial comments or objec-

rions to either Mr. Cook's report or the proposed rule.
p PTrop

CONCLUSIONS OF LAW

A, REASONABLENESS OF RULES SET FORTH IN APPENDIX B.

Evidence adduced at the hearing held on November 16, 1987, and Fost
Hearing Exhibits received thereafter support the adoption and promulgation
of certain rules set forth in Appendix B of the Decision. These rules are
reascnable and should be adopted as Final Rules of the Commission for

inclusion into the Commission Rules and Regulations for the Government of ;

Motor Carriers of Passengers and Property.

B. ADOPTION OF NEW RULES ON BASIS QF STAFF EVIDENCE.

Evidence submitted by the Staff at the hearing supported the adoption

of the following rules and form, which are set forth in Appendix A. All
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probative evidence relating to these propcosed rules was cffered by Staff.

The rules .and form are:

1.8 Definitions
3.1 Application, Documents, and Cther Papers.
3.13 Suspension of Certificates and Permits Because ¢f Carriers

Failure to Apply For and Obtain Uniform Vehicle
Identification Card and To Pay Special Assessment.
3.15 Prohibiticon of Unautheorized Operaticns and Unauthcrized
Charges by Commen and Contract Carriers; Penalties
and Sanctions.
3.16 Binding Estimates by Carriers of Household Goods.
3.17 Parties to Committing a Violation of Motor Carrier Law.
5.16 Taxicab Inspection.

B-1. ADOPTION OF RULE PROPOSED BY STAFF
AND MODIFIED BY THE ADMINISTRATIVE LAW JUDGE

Rule 3.19 - CONSUMMATION CF TRANSFER OF CERTIFICATES AND PERMITS

The Administrative Law Judge has modified this rule only to the
extent of substituting "a reasonable period of time". for the fixed sixty
(60) day period proposed by Staff. The ALJ believes this move is in
keeping with emerging Commission policy towards less reliance on a strict
timetable and allowance of equity based upon the circumstances of each
case.

C. ADOPTION OF NEW RULES
SUPPORTED BY PARTICIPANT'S EVIDENCE.

Evidence submitted by Staff provided a strong contribution to the

initial formulation of the following rules. In addition, evidence offered
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by the wvaricus participants was persuasive and ccnvinecing and also con-

tributed to the following modifications pertaining to these rules.

Rule 3.8 - MODIFICATIONS

Evidence offered by the wvarious participants has convincing support
for partial modification of Staff's proposed rule. Mr. D. B. Hoffman, on
behalf of Greenbrier Limousine Service, raised the legitimate concern that
the general public wutilizing specialized limousine service would mnot
benefit from or approve of the requirements of this proposed rule. Mr.
Crabtree stated that the Commission Staff would have no objecticn to a
waiver of this zrule for the area of specialized limousine service.
Therefore, the Administrative Law Judge £finds that it is reascnable to
exclude specialized limcusine service carriers from the requirements of
this rule,

Mr. Curry also raised legitimate objections to this prcposed regu-
lation. Mr. Curry discussed the problems that solid waste carriers would
encounter in complying with the requirements of the proposed rule as it
relates to the maintenance of lettering on the sides of the vehicles. Mr.
Crabtree suggested that in situations where there are problems encountered
by the solid waste operators, such as alluded to bdy Mr. Curry, that
perhaps z magnetic sign might be used instead. Therefore, the Administra-
tive Law Judge finds that the Staff proposed rule shouLd be medified to
allow for the optional utilization of magnetic signs in order to display
trade names or certificate numeration,

Mr. James Kauffelt, on behalf of C&H Company, raised a further
legitimate objection to this proposed rule. Mr. Kauffelt suggested that

the proposed rule be modified to allow the carrier who holds more than one
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certificate, which certificates overlap, in whole or in part, to list only
one of the certificate numbers. Mr. Crabtree stated that the Staff would
certainly consider a request Zfor such a rule walver. Therefore, the
Administrative Law Judge finds that this proposed rule should be so
modified to allow the carrier who holds more than one certificate, te list

only one certificate number.

Rule 9.6 - MODIFICATIONS

Legitimate cbjections to this proposed rule were made by Mr. Arden
Curry, Mr. Larry Brown, and Mr. Lance Tabor. The participants stated that
most carriers of solid waste do not experience peaks and valleys in their
business and therefore should be excluded from the requirements of this
rule. The participants also contended that the application of this
proposed rule in the solid waste management industry could very well cause
the quality of service to decline. Mr. Crabtree did not take exception to
these concerns raised by representatives of the solid .waste industry.
Therefore, the Administrative Law Judge finds that based upon the legiti-
mate concerns raised by members of the solid waste industry, this proposed
rule should be so modified to exclude application to trash, rubbish, and

garbage motor carriers.

D. ADOPTION OF NEW RULES SUPPORTED BY
STAFF EVIDENCE AND CPPOSED BY OTHER EVIDENCE.

Evidence submitted by the Staff supported the adoption of the follow-
ing rules, which are set forth in full in Appendix B. This evidence was
more persuasive than that offered by participants ocpposed to portions of
these rules.

Rule 2.3 Safety Rules and Regulaticns.
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Rule 3.2 Filing Fees.

Rule 3.18 Acquisition of Stock in Incorporated Motor Carriers;
Issuance of Stock by Inccrporated Motor Carriers.

Rule 3.20 Descriptions of Operating Authority in Applications
and Orders.

Rule 3,21 Rates, Fares, and Charges by Common Carriers and
Contract Carriers.

Rule 3.22 Mandatory Transfer of. Certificate or Permit After
Death of Holder.

Rule 3.23 Inspection and Examination of Land, Bulldings,
Equipment, Records and Papers oI Motor Carriers.

Rule 5.15 Taxicab Metering.

Rule 6.10 Storage Places for Towed Vehicles,

ORDER
IT IS, THEREFORE, ORDERED that the Rules, attached as Appendix B to
this Decision, are adopted as the Final Rules of the Commission to be

included in the Rules and Regulations for the Government of Motor Carriers

of Passengers and Property, to be effective sixty (60) days after filing

with the Secretary of State.

IT IS FURTHER ORDERED that the Rules and Regulations for the Gevern-

ment of Motor Carriers of Passengers and Property be amended by adding

thereto the rules listed in Appendix B and by making such deletions as are
indicated by the text of this Decision.
IT IS FURTEER ORDERED that, at such time as this Decision beccomes the

Final Order of the Commission, that the Executive Secretary of this
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Commission file a copy of this Order together with a copy of the Final |
Rules with the Secretary of State for inclusion into the State Register.

IT 1S FURTHER ORDERED that the Executive Secretary is hereby ordered
to serve a copy of this order upon the Commission by hand delivery, and
upon all parties of record by United States Certified Mail, return receipt
requested.

Leave 1is hereby granted to the parties to Iile written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifreen (153) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exXceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by £filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the

Commission sooner than five (5) days after approval cf such walver by the

Commission,
/.
Mark T, ALiff
Administrative Law Judg
MTA: jas S - _
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SERIES 9
RULES AND REGULATIONS FCR
THE GOVERNMENT OF MOTCOR CARRIERS
OF PASSENGERS AND PROPERTY

§150-5-1 GENERAL

1.1 SCOPE -- These rules govern all common or contr:
contract carrier mctor carriers for hire of passenge
property over the public highways of this Stare, unl

otherwlse exempt from regulation by Chapter 244-1-3

Code of West VlrgWHIa erusant to West Vlrglﬂwa Cod

$7E-27T. _ 7
2 AUVEORITY -- W.Va. Code §§24A-2-3, 24A-3-4, 24A-3-8,

3 FILING DATE -- August &, 1987
1.4 EFFECTIVE DATE -- ’
8

(1) COMMISSION: Whenever in these rules and
regulations the words "commission” or '"Public Service
Cormission’ occur, such word or words shall, unless a
different intent clearly zappears from the context, be tzken
to mean the Public Service Commission of West Virginia.

(2) MOTOR VEHICLE: The term "motor wvehicle' means,
and inecludes, any automobile, truck, tractor, truck-tractor,
trziler, semitrailer, wotorbus, taxicab, and any
self-propelling motor-driven motor vehicle, cor any
combination thereof, used upon any public highway in this
State for the purpose ¢f transporting persons or prcparty.

(3) PUBLIC HIGHWAY: The term 'public highway' weans
any public street, alley, road, or highway, or thoroughiare
of zny kind in this State used by the prllc.

(4) PER3OW: The term "person’ means and includes any
individual, firm, copartnership, corporation, company,
assoclation, or joint-stock association, and includes any
trustee, recelver, assignee or personal representative
thereof.
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(5 CCFoN CARRIER BY MOTOR VEHICLE: The term
"cormon_carrier by moter vehicle' means any person who
undertakes, whether directly or by lezse or any other
zrrangement, U0 TILaNSpOTrL PasSs&ngers Or property, OF Any
clzss or classes of property, for the general public over

the highways of this State by motor vehicles for hire,

whether over regular or irregular routes, including such

motor vehicle operations of carriers by rail, water or air e
and of express or forwarding zgencies, and leased or rented

motor vehicles, with or without drivers,

(6) CONTRACT CARRIER BY MOTOR_VEHICLE: The term
"contract carrier by motor vehicle' means any person not
included in subdivision (35) of this section, wtho under
special and indiwvidual contracts or agreements, and whether
directly or by lease or any other arrangemant, tLransports
passengers or property over the highways of this State by
motor vehicles for hire,

(7) MOTOR CARRIER: The term "metor carrier” ineludes
both a commeon carrier by motor vehicle and a contract
carrier by motor vehicle,

(8) EXEMPT CARRIER: The term "exempt carrier' means
any perseon cperating a motor vehicle exempt Ircm the
provisions of Chapter 24A, Code of West Virginia, by Article _
1, Section 3, thereof. :

(9) POWER UNIT: The term "power unit" means any
vehicle which contains within itself the engine, motor, or
other source of power by which said vehicle is oropelled.

{10y I,.C.C,: Tne letters "I.C.C." mesn the
Interstate Cormerce Cormission,

(11) D.O.T.: The letters "D,0.T." mean the United
States Department of Transportation, Federal Highway
Acdministration, Bureau of Moter Carrier Safeaty.

(12) DRIVEAWAY OPERATION: The words 'driveaway
operation' mean an operztion in which any vehicle or
vehicles, cperated single or-in lawful combinaticn, new or
used, not owned by the transporting motor carrier,
constitute .the commodity being transported.

(13) NARUC: The letters '"NARUC" mean the National
Association of Regulatecry Utility Commissioners.

(14) OPEPATIONS WITHIN THE BORDERS (OF THIS STATEH:
The term "operszstions within the borders of this State"” a
is used in Chapter 24A, Article 6A, Sections 1, 2, and 3,
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Code of West Virginia, means inferscate or Zoreign
(:glrzaflo‘ﬂs 3:0, ffom, ".\Tithin or Crave‘:Sing thiS StatE.

(15) .. CFR: The letters "CIR" mean the Code of Faderal
Regulaticns.

(16) PRIVATE COMMERCTIAL CARRIER: The term "private
commercial carrier” means and includes ziy person wao

undertskes, whether directly or by lezse or ocher

arrangement, to tranSport property, Iinclucding hazardous
materials 2s defined in these rules, for himself over the
interstate niznwavs oL tinis state, id interstate or , B
Intrastacte cctmexrce, IOor any corﬁerCLaLﬂpufsose, by truck

tractor, semltra11er or tull trziler, as hereinbpelcw
defined: Provided, That rnis term shalT oot incluce
Carriers of heavy equipment, used in excavation or

construction, Dy low-bed trailers, to or from construction
sites. -

(17 TRUCK TRACTOR: The term "'truck tractor' mszans a
self-prodelled motor vehicle designed and used primarily for
drawing other vehicles and not. SO constructed as to carry &
Toagfotﬁér than a part of the welght of the vehicle ancd Load
so drawn

(18) SEMITRATLER: The term "“"semitrziler" means zany
motor venicle other than a 'pole trailer,” with or without
nmotive oower, designad Lo be drawn by another motor vehicle
and so constructed that scme part of its weight rests upon

the towing vehicle,

(19) FULL TRAILER: The term "full trziler'" means any
motor Venicle, with Or without motlive power, otner Lthamn a
_2918 “*aller,‘ cesignec to be drawn RV another motor
venicle and so constructed that no part of i1ts welght excapt
the teowing davice rests upon the tow1ng vehicle., A
semitrailer equipped with an auxiliary front axle (dolly)
shall He deemed to be a "full trailer.” )

2.3 SAFETY RULES AND REGULATIONS

The-Safasy-Ruleg-end-Regutations-prenulgated-by-the
-Departnent-of-Traenapertation;-Fedavak- H=ghway
nigtratien;-Buresu-oE-Heksr-Carrier-Safetys;-in-affecs-as

July-2;-3983;-subiished-tn-Tiete-49-CFR-parta-171;-173;
—E;?;-ggl:"BQQT-3937‘395?'395;-396-—93é-39¥~= nagfar-as
-ar¥e-ngt~in-egnitiet-with-the-Levws-cf-the-State-af-Tluss -
tAata;-skell-apply-te-all-rictsr-ecavviers
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Doery motor carrier subject to the Cotmission'

urisiicrion snd every privace commercial carriér sibjecc Lo
the Comrission's juriscicetign shall establish, mainte:n, znd
Cpecracte Lheir moLoY venicles, eéguipment, and cargo in = ’
Contormity wiin Lhe sarfety rules 5§H—Ecgd7éulons sromulzated
Ty the U.S. Deaartﬂent Of Llransportation, TEHE?ETMEIEEJE}
Administracion 2o} rrie u51isted
in Title &9 C T
RS-, IEA., 137 5536,
597, 358, and 39 Znd in :_:/M R
Ticle 7D CrR part “Copiss
0f szid rules and regu1atlons nay be. obtalﬂed From the
Sucerincencent of Documents, U.3. Government Printing
Gffice, Washington, D.C., 20402, )
2:86--FIHANGIAL-AND-STATIETICAL-REFORTS

————— All-z=etor-earriers- kaviqg BYEYAage-~8RRUAL-EUYO0SS-Ca¥ELar
apexating-revenvas-of-Five-Huadrod- Thesesnd- Baitars-er-mave
shali-file-~anryatly-a-£finpneital-and-gtatisticat-repors-upan
fevms-te-be-furnitohed-sndfer-appreved-by-the-Cermisstsns
Said~=epefs -shatl-be-based-upon-the-gcecunts-set-up-in
coRSormiEy-wit the-vzle-setc-suE-in-Seetion-2-35-af-these

rales-and- f&gaé&E:Oﬁs --FThis-repert-ghall-be-£filed-within
ninety-4¢{G8)-ays-after-the-eclose-af-the-fisecal-year-fox
whieh-the- ea::tcf—aefaally—aaéataéﬁs-éEs*beeks—aad—fecerisr

3.1 APPLICATIONS, DOCIMENTS, AND OTHER PAPERS

Applications, documents, end other papers sh hall be

led with the Commission upon forms prescribed by Section
No. 10. 00, except that the Commission mey accept such other
form of aponcatfon, document or paper, as ie the Comauissicn
Tay deem proper, prevzdimg-that 1 such appl cat;on
document, or other paper contains s the same ln_or:aulon
required by the prescribed form. Each such application,
document, or paper shall be accompanied by the applicabTe
filing fee required uﬂder Rule 3.02. If no filing fee i3
indicated in said Rule for the filing of a saec1f1c catezory
6f zpplicacion, document, or paper, said £iling may be made o
free of charge, _ !

3.2 FILING FEES

lication for a certificate of conven-

(1) App
ience and necessity or for a contract- .
czrrier permit, ] ~ 826:39 £170.08
(2) Application for the reinstatement of .
ndfer-to-vosune-~cpevatitiong-under a prcﬁbed
certificate or a _suspended
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pernit ) $26-08 - $75.00
(3) Application for tne traﬁsfer of é& o
2 certificate ¢or a permit, 15-€9 ! 550.00

(&) Application for the amendment of

2 certificate or & permit. £15:58 $§75.00
(5) Application to sz=spend-ail-er-a

zart-ef-the-opergtions abandon service under

a certificate. j ) $15.00
{6}-—?eEiE}ea~fer—ﬁeepcnaag—a-eare-infclving

e-cergificate-vhen-silted-later-than-1E8-dnys

after-entry-ef-a-Simar-svders $35:88
¢73--Aspilieztion-fo¥-a~CconRETaet

eavrker-peraits $10-69
£8)--Appliecation-fer-reinstateriernt

sfy;-enédfer-te-xosune-operations-undes

a-permits . £:8:68
¢9y--Appiieation-for-transfer-of

Bermits £§18:00
{i8y--Appiieation-for-ancndment

gf-parmiEs $.9:08
ttiy--Appiieatien-to-gsuspend-all-exr

a-pare-sf-the-eperationg-under-a

:56'::"'15?.5:6-: ) _510+:89

¢12)--Petitton-for-respening-a-ease-itaveiviag
g-permit-vhen-£iled-leter-chan-18-days-afser
ent¥ry-of-a-£inal-erder: ] _ £§10:-08

€%33 (6) Application for authority to
zdopt or change a trade name under a
certificate of permit, $5-68 $25.00

€1 {7) Eeczbined-~appiications
~pp*ﬂcat;01 Tor the transfer tvamsfers of
Qevefgl cextificates : and/or
cermifs. T 815:59 $50.0C0

3.8 TRADBE-RNAME  REQUIREMENT THAT CARRIZER USE AND DISPTAY
AUTHEORIZED LRlJF NAME '

7o carrier shall use any tvade-nome trade
i ious nzime unless such name is authorizaed
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carrier's use by order of the Commissicn. Except where
otherwise provided herein, a carrier shall display Its
guchorized trade name (oY where no such trade name 1§
guthorized, the name 1n which autheority i1s Deld) and each of
1ts certiflicate or permlt numbers oN each side of each motor
vehlcle 1t operates, 'he letters of the carrier s name
shall be not Less than three inches 1n neignt, Temporarv
placards may be used for leased equipment subject Lo thls
section.

3.13 SUSPENSION OF CERTIFICATES AND PERMITS BECAUSE OF
A A
VEHICLE IDENTIFICATION CARD AND TO PAY SPECIAL
ASSESSMENT

Atl-esercificares-andiov-permisgy-which-do-mesz-contatn
heweim-expirasion-dakesy;-shali-be-suspended-withous-further
aesiom-of-this-Commission-effective-Oetober-t-0f-caeh~-year;
uneil-fursher-order-af-the-Commissiony-and-any-and-atl
eperatiomg-chereunder-are-suspended;-if-the-hotder-of-said
cereificates-and-parmits-has-faited-to-apply-£for-and-obtain
Uniform-Yehiela-Idencifiecation-Cards~-and-has-mot-paid-the
special-assessmento-roquived-of-mosov-scarvriawg -£for-the
fiseal-year-beginning-Juty-i-of-each-year;-as-requived-by
Seesiomg-L-and-6;-Arricte-8;-Chapeer-24A;-Code-0i-Vease
Virginiar

(1) Pursuant to the regquirements imposed upon motor
carriers by §§254A-6~4 and 24A-6-6 of the West virginia Code,
every motor carrier shall, by July lst of each vear, have
applied for and nave obtained at least one (1) Uniferm
VehicLe ldentification Card and have paid the special annual
assessment imposed Upon sald mOtor carrier, Lor the rfiscal
yvear commencing on said July 1st,

(2) If, by August lst of said fiscal year, a motor
carrier has stlll failed to apply for and to cobtaln at least
one (1) Uniform Vehicle ldentirication Card or has failed to
pay the special annual assessment‘Imgosed upon_sailgd carrier,
the Commission, through i1ts Starlf, sha netlify said
carrier, in writing, that all Of its certificates and
Permits will be automatically suspended on October lst of
said fiscal vear 1Lf sald carrier, by said date, either has
Ffailed to applLy For and to obtain at least one (1) Tniftorm
Vehicle ldentification Gard or has failed to pay said
special annual assessment,

(3) Every certificate, and every permit, which lacks
an exXplicit expiration cate snall be automatically
suspended, effective October Lst of each year, until further

order of the Commission, and all operations under said

_Damwn A
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certificace or permit shall be automatically suspended, if
tne holder of sald certificate or permit, By that date,
either nas failed to apply for and to obtain at Least one
(1) Uniform Vehicle ldentification Card For, or Ras Failed
to pay the special annual asséssment for, the fiscal year in
whicn sald date falls,

(4) By Cctcber 8th of said fiscal vear, the
Commission shall send a Tetfer By certified mai. to every
motor carrier nolding a certificate or permit whaich,
according To (Commission records, was automatically suspended
on Ucteooer lst pursuant to this Rule. 33id letter sShaly
inrform said carrier that 1ts cperations nave, in fact, been
suspended anc that 1t may nave its suspension 1ifted,
expeditiously, if it ten%ers proper payment for the special
annual assessment{(s) and applLies for and obtains unitorm
Vehicle ldentification Cargs rior to November 1st of said
fiscal year. The Commission mag eeraitiousIE Lift the

suspension of each carrier which complies with the
requirements set forth In said letter.

(3) If said motor carrier fails, by November lst of
said fiscal year, to tender proper payment for the
applicable annual assessment(s) or fails by that date to
obtain uUniform Vehicle Identification Cards, the Gommissicn
may, on_l1ts own motion, commence proceedings to revoke all
cperating authority held by sald carrier.

(6) All letters and documents relevant to motor
carriers who were suspended on Uctober 1| oFf a Fiscal vyear in
accorcance with Rule 5.13335 shall be maintained in tge
Offlice ol the Executive Secretary of the Commission. uch
records shall include copies of all warning letters, notice
of the actual suspension, alLl subsequent correspondence with
the motor carrier Or its representatives, and any other
relevant documents, properly stamped and dated upon receipt.

3.15 PROHIBITION OF UNAUTHORIZED OPERATIONS AND
T

(1) No common carrier by motor vehicle shall operate
within this State wWithout first having obtained a
certificate of convenilence and necessity from the
Lommission.

(2) No common carrier by motor vehicle shall operate
outside the territory or routes set forth in its
certiticate(s).

Paca 7
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37  No contract carrier by motor vehicle shall
z lchin tnls State witnout Iirst having obtained a
sermit from the Commlssion.

(4} No contract carrier by motor vehicle shall
operate outsice of the territory or routes set forth in its
permit(s). ,

(5} No motor carrier shall charge, demand, collect,
or recelve a greater or less or different remuneratlion tor
the transportation of passengers or property, or for any
service 1n connection therewith, Chan the ratesg, fares, and
chnarges wnlch have been Legaily established and filed with
the éommission; nor shall any such carrier refund, remlt,
discount or rebate In any manner Or by any device any
portion Of the rates, rares, and charges required to be
collected by the tariffs on file withh or ordered DV tne
Commisslion,

(6) Any common carrier or contract carrier which
cperates motor vehicles for Nire over the public highways of
tnls State without first having obtailned either a
certificate of convenience and necessity or a
contract-carrier permit, as the case may be, from the
Commission, snall pe subject to criminal penalties, as well
as to acdministrative sanctions imposed by the Commission,
pursuant to Chapters 24 and Z4A of the West Virginla Code.

3.16 BINDING ESTIMATES BY CARRIERS OF HOUSEHOLD GOODS

(1) Upon a request filed by a shipper, every common
carrieT Oof housenolLd goods Snall Provice 4 Dincing estimate
for transportation and related services rurnished by said
carrier in accordance with the following criteria:

(a) Every binding estimate must be in writing and
must be signed DY representatives oir both the shipper and
the carrier;

(b)Y Every binding estimate, or any revision thereof,
which 18 made under the provisions of this Rule, shalil
remain effective and binding for a pericd ¢I up to SiXLYy
(60) days after sald estimate 1s presented to the shipper;

{(¢) Every binding estimate is limited to the origin,
destination, and additional stops, If any, speciilec on 1it.
The binding estimate 1s further Limited to the quancities
and/or services specilfied therein;

(d) Any binding estimate may be revised, through the
written, mutual agreement of the shipper and the carrier, at

Page 8
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anv tloe during its eflective pericd, up to and including
. S — an - i r T il
the date upern wnich tne shipment Is tendered to the carrier
Ior transportation; and

{(e) .Prior toc loading the tendered shipment, the
carrier may revise the binding estimate i1f the Origin,
gestination, additicnal stops, guantities and/or services,
or_any part thereof, nave been added, changed, or deleted bv
the shipper.

(2) PROVIDED, HOWEVER, that upon a request by the
shipper, the carrier shall agree to provide price certainty
Dy basing cnarges on the binding estimate, as set forth
above, plus any additional services requested or required
after ioaclng, UK on the actual weight and tariif charges in

effect on the last day on which services were performed,
WHLICAEVER OPrlON PE55§CES THE LESSER TOTAL CHIECE This

cptilon must be stated in writing and initialed by
representatives of botn the snipper and the carrier, and
snali be erfective Ior the same period as the oinding
estimate.

3.17 PARTIES TO COMMITTING A VIOLATION OF MOTOR CARRIER
LAW.

No person shall commit, attempt to commit, conspire to
commit, or knowingly aid or abet in the commission of, any
act wnilch 1s prohibited by Chapter Z4A of the West Virginia
Code or oy these Rules,

3.18 AC%UISITION QF STOCK IN INCORPORATED MOTOR CARRIERS;

(1) No person shall, btefore obtaining the
Commission's consent and approval to do so, acquire, either
directly or indirectly, a majorlty ©f the common stock of
any 1ncorporated Common carrier Or lncorporated contract
carriler organized and doing business in this State.

(2) No incorporated common carrier, and no
incorporated contract carrier, snall Issue stocks and stock
certificates, oY other evicdence of interest Oor ownersalp
un.ess, in addition to other requirements of law, said
carrlier shall Iirst have secured ITrom the (ocmmissicon an
order authorizing the 1s5sue, stating the amount tnereof and
the purposes to wnichi the issue or the proceeds therecol are
to be app.llied, and stating that, Iin the opinion ¢I the
Cormission, the Issue 1s Treasonably requlired Ior the
purposes specilifiied in the order: Provided, that the
1ssuance of stocks and stock certificates or other evidence

Of 1lnterest Or ownershlp by a corperatlion which cevotes one

Page 9
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or more to its divisicns to the provisicn of a public
service set fortn in §Z4-2-1 of the West Virginia Lode shall
De exembted from the reguirements [ere0r when fhe ZroSs
revenues generated by all such divisions represent lLess than
twenty-five percent (z57) oI the zross revenues generated By
the corporation.

3.15 CONSUMMATION OF TRANSFER OF CERTIFICATES AND PERMITS

(1) Within sixty (60) days after the date of a
Commission OTCer approving the transfer of a certificate or
permit, the proposed transferor and the proposed transteree
snall 1nform the Commisslcn 1n writlng as to whether said
transfer nas, 1n fact, been consummated, and, if so, upon
what cate 1t was consummated,

(2) If, within a period of sixty (60) days after the
date of said order, the proposed transferor and the proposed
transferee notlifiy the Commission that they have not
consummated sald transfer, or 1f, by the end of sald period,
at Least one of said varties fails to notify the Commission,
in writing, as to whether said transfer has been
consummated, the Commission shall enter such further orders
it the case as the Commissicn may deem appropriate.

3.20 DESCRIPTIONS QF OPERATING AUTHORITY IN APPLICATIONS
AND ORDERS

(1) Every application for a certificate or permit
which 1s filed with the Commission shall contain an
unambiguous description of the total territory within which,
or the total routes along which, the holder of sald
certiflicate or permilit proposes to operate,

(2) Every certificate or permit shall have the
operating authority set Iorth therein described elther in
terms of territory or in terms of routes, but not both.

(3) With the exception of present or past municipal
beundaries, every component of the description of a route or
territory 1n a certificate or permilt wiilcil 1s Deing lssued,
transrerred, Or amended must be readlly ascertainaple by
reference to the applicable county road maps most recently
1ssued Dy the Wegt Virginia Lepartment of Highways. Lvery
highway route listed in a certificate or permit shall
conform, in an unambiguous fasnion, tO the Latest
designation by the West vVirginia Department of Highways.

(4) No reference to unincorporated communities shall
be made in certificates Or permits 1lssued by the Commission.
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{5) GEverv avplicaticn invoelving the issuance,
rransfer, OrY amencment ol & certiflcate or permit, which
application descrives operatlng authority in terms of routes
(ratner tnan in Lerms of territory), shall be zccompaniec by
coples Orf thne mOsSt recent county rcad maps (Or portions
thereof) issued by the West Virginia Department of Highways
applicable to sald routes, with salc routes visibly marked
OTL sald maps.

(6) TIf an application for a certificate or permit cr
an applicaticn for the Commilssion s approval of the tranmsfer
of a certificare or permit or an appiication for the
amendment of a certiricate oOr permit dces not conrorm te the
requirements set forth In this Rule, said application shal.l
not be processed unless anc untlil 1t 1s amended to comply
wiltih thls ule,

3.21 RATES, FARES, AND CHARGES BY COMMON CARRIERS AND
CONTRACT CARRIEXS

(1) Every common carrier and every contract carrier
shall file tariffs reflecting the rates, fares, and charges
approved by the Commission for said carriers,

(2) No contract carrier shall colliect, from a
customer, rates, fares, or charges, which are less than the
Lowest rates, fares, or charges approved or permitted by the
Commission L[or common carrlers providing substantially the
same service a.long any route on winici, ©r witnin any part of
the territory in which (as the case may bDe), sSald contract
carrier 1s authorized to operate.

3.22 MANDATORY TRANSFER OF CERTIFICATE OR PERMIT AFTER
DEATH OF HOLDER(S)

Within three (3) vears after the death of one or mcre
holdeTs of a certificate Of permit, the personal
representative of each such no.cer shall either apply to the
Commission £or the approval of the transier of said
certificate Or permit Or app.Ly to the Commission for the
approval of the discontinuance of operations under said
certificate or permit. Provided, however, that this Rule
shall not apply to a certificate or permit held by jo0int
tenants until all jolnt tenants have died.

3.23 INSPECTION AND EXAMINATION OF LAND BUILDINGS.S
A

Emplovees of the Commission are authorized to enter
upon, to inspect, and to examine any anc all lands,
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buildings, and equipment of motor carriers and to inspect
ang <copy any and all accounts, DOCKsS, records, memoranda,
corresponcence, and other documents OI such carriers. Every
mOLOT carrler shall submlit 1Es accounts, beoks, recerds,
memcranda, correspondence, and cther documents for
inspectlon and copving, and shall submit 1ts lands,
bulldings, and equipment Ior examinatlon and inspection, to
any employee of the Commission upon the oral or written
request oI such emplovee,

5.15 TAXICAB METERING

Every motor carrier of passengers by taxicab shall be
reguired to equilp each vehilcle operated Dy 1t for the
transportaticon of passengers 1n taxlcab service with a
taximeter which shall be used for computation of taxicab
fareg accorgding to the carrier s authorized tariff, unless
this requirement 1s expressi.y walved by the Commission.

5.16 TAXICAB INSPECTION

On and after July 1, 1987, each vehicle registered by a
motor carriler of passengers Oy taxicab shall, prior to sald
vehlcle' s registration with the Commission, be inspected tfor
compillance with the Commission's safety rules and
regurations, Said vehicle snall not be so registered uncil
1t 1s 1n compliance with sald rules and regu_.ations.

€.10 STORAGE PLACES FOR TOWED VEHICLES

(1) No operating authority issued by the Commission
to a carrier by motor vehicle engaged in the business of
towing, hauling, or carrying wrecked or disabled wvehicles,
hereinafter referred to in this Rule as "wrecker operator,
shall in any way diminish the wrecker cperator's
responsibility to store its towed vehicles in accordance
with Chapter 17, Article 23, of the West Virginia Code, and
all lawful rules and regulations promulgated pursuant
thereto. The fact that the Commission has jurisdiction over
the towing of wrecked vehicles shall not in any way diminish
the authority of the West Virginia Department of Highways,
or its Commissioner, to regulate any and all storage, be it
temporary or permanent, of junked, dismantled, or wrecked
motor vehicles, or parts thereof, which have been towed by
wrecker operators.

(2) No wrecker operator shall store, or deliver to a
place of storage, any towed motor vehicle or part thereof
unless the place of storage is either (a) a structure fully
enclosed by walls and a roof, (b) a salvage yard duly
licensed by the Commissioner of Highways, pursuant to
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§17-23-3 of the West Virginia Code, 4e)-a-sasivage-yavd-whiceh
fatis-wichin-gRy-oE-ERc-cHempPpEroRs-tigted~tn-§13-23-F-0f-che
wesg-Yirgimia-Sode, or ¢dy (c) a facility which is
completeiy enclosed by a fence, ¢r other suitable barrier,
which is both (i) reasonably capable of preventing the theft
of the stored vehicles cr parts thereof, and (ii) at least

eight (8) feet in height.

(3) A wrecker operator shall not store, or deliver to.
a place of storage, a motor vehicle, or part thereof, which
is junked or dismantled or so wrecked that it is not
reasonably capable of being returned to an operable
condition, unless the place of storage is either (a) a
structure fully enclosed by walls and a roof, (b) a salvage
yard which has been both (i) issued a license by the
Commissioner of Highways, pursuant to §17-23-3 of the West
Virginia Code and (ii) issued a salvage-yard permit by the
county planning commission or other appropriate county
agency having jurisdiction over the place of storage, er-+¢e)
a-satvage-yard-whieh-£alls-wiszthin-any-of-the-exemptions
tiscad-in-§i7-23-F-gf-the-West-Virginia-Coades-or-unless-che
wresker-operator-complias-with-subsession-{i)-af-this
seagion; Or (¢) a facility which is operated as a place for
the occasional, but temporary, storage of junked,
dismantled, or totally wrecked motor vehlcies, Or parts
thereotf, 1n compllance with paragraph (4) of this Rule,

(4) A wrecker operator may temporarily store a
junked, dismantled, or totally wrecked motor vehicle, or
part thereof, in a facility owned by that operator if (a)
the facility is completely enclosed by a fence, or other
suitable barrier, which is both (i) reasonably capable of
preventing the theft of the stored vehicle or part thereof
and (ii) at least eight (8) feet in height; (b) that
vehicle, or part thereof, is eitmer both (i) stored at least
twenty (20) feet from the paved section of the nearest
street, road, or highway, er and (ii) completely secluded
from view from any and all nearby points off the premises,
or <ii:) completely covered by some form of opaque material;
and (¢) no more than three (3) such vehicles are stored at
the same time at the same facility.

(5) For the first thirty (30) days during which a
wrecked vehicle is stored, the burden of demonstrating that
the wvehicle is not reasonably capable of being returned o
an operable condition shall be upon the Commission or its
employees, When that initial thirty-day storage period has
passed, the burden of proof shall shift to the wrecker
operator, which must then either (a) demonstrate that the
vehicle is reasonably capable of being returned to an
operable condition or (b) ensure that the wvehicle is stored
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Laces of storage described in subsecticn (3)

9.5 SINGLZ-SCURCE LEASING

A motor carrier of propertvy may acgquire, from a
particuiar persen cor entilty that Iis nof regu.ated by the
Commission, DOCth equipment and a driver or drivers in a
single transaction, through the use of a written _ease, if
and only 1f all of the following raqulrements are met:

(1) The lease agreement must recite, and the
surrounding facts must reflect, that the leased equipment
and driver are exclusively commlitted to the lessee s use for
the term of the lease for any purpose consistent with the
provisions oI the lease;

(2) The lease agreement must provide, and the
surrouncing facts must reflect, that the lessee has
exclusive dominion and control over the transportation
service conducted by the leased equipment and driver during
the term of the lease;

(3) The lessee must obtain public ligbility insurance
or otherwise accept responsibllity to the public for any
in3jury caused 1n the course of periorming the transportation
service c¢onducted by 1t with the leased equipment and 4river
during the term oI the lease, 1n accordance with the
Commission' s rules anc regulations governing insurance for
MOLOY CArriers;

{(4) The leased ecuipment must display appropriate
identification showing operation by the lessee during the
performance of such transportation (See Rule 3.08);

(5) The lessee must accept responsibility for, and
bear the cost of, the compliance of both said driver and
sald equipment with the Commission' s safety rules and
regulations during the term ¢f the lease;

(6) The lessee must bear the risk of damage to cargo,
subject to any right of action sald lessee may have against
the lessor for the latter’'s negligence;

(7) The term of the lease must be for a minimum
period of thirty (30) davs; and

(8) A copy of the lease must be carried in the
leased equipment during the term of said .lease, and must be
presented upon demand, -0 the Cotmission's Utillty Inspector
IOr inspection therect.
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10,00 EFORMS

The following forms are hereby adopted for use in the
administration of the Motor Carrier Law. The Commission mav
accept papers in forms other than those prescribed if such -
papers contain the necessary informaticn and are prepared
with good workmanship. The forms prescribed hereby shall be
altered from time to time to permit the use of a different
year or date designation as may be necessary.

(1) P.S.C. W. VA, M.C. FORM NO. 1 - Application for
and issuance of Uniform Vehicle Identification Cards for
property carriers operating partially cr wholly in
intrastate commerce.

(2) P.S.C. W. VA, M,C, FORM NO. 2 - Application for
and issuance of Uniform Vehicle Identification Stamps for
property or passenger carriers operating in interstate and
intrastate commerce.

(3) P.S.C. W. VA, M.C., FORM NO 2-A - Affidavit of a
carrier applying for Uniform Vehicle Identification Stamps
when such carrier claims to be operating exclusively in
interstate commerce in the transportation of commodities
exempt from the jurisdiction of the Interstate Commerce
Cemmission.

(4 P.S.C. W. VA, M, C, FORM NO. 3 - Application for
and issuance of Uniform Vehicle Identification Cards for all
exclusively intrastate passenger carriers.

(5) P.S.C. W, VA. M.C. FORM NO. 4 - Fer-use Form used
by each carrier when paying the assessment fee regquilre
under-che-srovisitons-ef-Chaprer-24-A;-Areiele-6;-8Scetion-6-
by §24A-6-6,

(6) P.S.C W. VA. M.C. FORM NO. 5 - Application for a
permit to operate as a contract carrier of property by motor
vehicle,

(7) P.S.C. W. VA, M.C. FCRM NO. 6 - Application for a
certificate of convenience and necessity to operate as a
common carrier of property by motor vehicle.

(8) P.S.C. W. VA, M.C, FORM NO. 7 - Application for a
certificate of convenience and necessity to operate as a
common carrier of passengers in taxicab service.

(9) P.S.C. W. VA. M.C. FORM NO. 8 - Application for a
certificate of convenience and necessity to cperate as a




150 CSrR §

commen carrier of passengers Dy motor vehicle over regular
routes, or petween fixed rtermini.

(10) P.5.C. W. VA, M.C. FORM NO. 9 - Application for
authority to suspend operation as a common or contract
carrier of passengers cor property.

(11 P.5.C. W. VA, M.C. FORM NO. 10 - Application for
authority to discontinue operation as a common or contract
carrier of property or passengers, and for the cancellaticn
of the certificate or permirt.

(12) P.S.C. W. VA, M.C. FORM NO., 11 - Application for
approval of the transfer and assignment of a certificate of
convenience and necessity (to be completed by present
certificace holder). —_—

(13) P.S.C. W. VA, M,C. FORM NO, 11-A., - Application
for approval of the transfer and assignment of a certificate
of convenlence and necessity (to be completed by proposed
certificate holder). B

€333 (l4) P.S.C. W. VA, M.C, FORM NO. 12 -
Application for approval of the transfer and assignment of a
permit to operate as a contract carrier.

€43 (15) P.S.C. W. VA, M.C., FTORM NO. 17 - Notice of
cancellation of motor carrier policies of insurance.

€8y (l6) P.S.C. W. VA, M.C, FORM NO. 18 - Notice of
cancellation of motor carrier surety bonds.

€383 (17) P.S.C. W, VA, M.C. FORM NO. 21 -
Application for authority to self-insure.

€¢:%3 (18) P.S.C. W, VA. M.C. FORM NO. 22 -
Endorsement for motor carrier policies of insurance for
bodily injury liability and property damage liability.

<38y (19) P.S.C. W. VA, M.C. FORM NO. 23 -
Endorsement for motor common carrier policies of insurance
for cargo liability.

€93 (20) P.S.C. W. VA, M,C, FORM NO. 24 -
Certificate of insurance for motor carrier policies of
insurance for bodily injury and property damage 1iability.

€203 (21) P.S.C. W, VA, M.C, FORM NO, 25 =~

Certificate of insurance for motor common carrier policies
of insurance for cargo liability.
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€223 (2Z) P.S.C, W. VA, M.,C, FORM NO. 26 - Claim for
exempiion of motor vehicles used in the transpertation of
J.S8. mail cor newspapers.

€22y (23 P.S.C. W. VA, M.C. TORM NO., 31 -
Certificate of Lease lease,

£€233-P-8:67~Wr-VYar-M-E--FORM-NG--22-~-Report-of
speeiar-or-charcar-parcy-cripss

(24) P.S.C. W. VA, M.C, FORM NO. 33 - Affidavit of
contractor for temporary authority.

(25) P.S.C. W. VA, M.C. FORM NO. 34 - Tariffs of
rates, rules, and regulations by common carriers of
passengers.

(26) P.S.C. W. VA, M.C. FORM NO. 35 - Tariffs of
rates, rules, and regulations by common carrier of property.

(27) P.S.C. W. VA, M,C., FORM NO. 36 - Time schedules
of common carriers of passengers operating over regular
routes.

(28) P.S.C. W. VA, M.C. FORM NO. 39 - Notice of time
schedule changes for posting in buses.

(29) P,S5.C. W, VA, M.C. FORM NO, 40 - Notice of
application for temporary authority.

(30) P.S.C. W. VA, M.C. FORM NO. 41 - Claim for
exemption of motor vehicles used in transportation of coal
from mining operations to loading facilities.

(31) P.S.C. W. VA, M,C, FORM NO., 42 - Claim for
exemption of motor vehicles used in transportation of
agricultural or horticultural preducts, livestock, poultry,
and dairy products.

£323-~PeBSe8r-Wr-VAr-M:E--FORM-NO1-43-«--Cus-of-Saryiae
Neotice,

€333 (32) P.S.C. W. VA. M.C. FORM NO. 44 - Out of
Service Vehicle Sticker.

€343 (33) P.S.C. W, VA, M.C. FORM NO. 45 - Motor
carrier bodily injury liability and property damage
liability surety bond.

£353 (34) P.S.C., W. VA, M.C. FORM NO. 46 - Motor
comreon carrier cargo liability surety bond.
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€343 (35) P.S.C, W. VA, M.C, FORM NO. 48 - Application
for change 1In rates.

€373 (36) P.5.C., W. VA, M.C. FORM NO. 49 - Violation
notice.

€383 (37) P.S.C. W. VA, M.C. FORM NO. 50 - Uniform
trash, rubbish and garbage tariff.

$393-P-8-C7-Wr-VA;-FORM-NO7-51-~-Vahisle-Defaet
Reperes

€463 (38) P.S.C. W. VA, M.C. FORM NO. 52 - Taximeter
Inspection Keport.

£413-P-5+Cr-Wr-VAr-M E+-FORM-NG+-83-c-Yehialea
inspeesion-Repove:

€42 (39) P.S.C. W. VA. M.C, FORM NO. 54 - Transit
Authority Exemption.

£433 (40) P.S.C. W. VA, M.C. FORM NO. 55 - Taxicab
Driver's Daily Manifest.

thay (41) P.S.C. W. VA, M.C. FORM NO. 56 - Citation
and Complaint.

(42) P.S.C, W. VA, M.C., FORM NO. 57 - Incident Report
-~ Hazardous Material,

(43 P,S.C, W, VA, M,C, FORM NQ. 58 - Driver/Vehicle
ReEort.

NOTE: P.S.C. W. VA, M.C, FORMS NOS., 13

5

19, 20, 27, 28, 29, 30, 32, 37, 38, 43, 47,
obsolete and no longer in use.

, 14, 15, 16,
1, and 53 are
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P.S.C.
Leg. Rule, 24A-2
Series 9, Sec. 10

2.5.C. W. VA, M. C, FORM WO, 57

Incident Report PUBLIC SERVICE COMMISSION Form 57
Hazardous Material MOTOR CARRIER DIVISION

Cffice of Emergency Service 348-5380 Chemtrec 1-800-424-9300

(Investigator/Unit) (Location) (Date)

How notified

Time Date (of incident)

Type of incident Spill Accident Other (specify
tain copy Of report) -

On scene coordinator Agency

Trénsporter (carrier) Name Phone

Address

Consignee Name Phone

Address

Consignor Name Phone

Address

Product Hazard class 1D No.

Type container Quantity

Quantity released (est.)

Shipping paper mno. Manifest no.

Type placards (if required)

Container marking (ID no.)

Tractor: Make Year Serial No. Lie. No.

Trailer: Make Year Serial No. Lié. No.




P.S.C.
Leg. Rule,
Series &,

2LAa=-2
Sec. 10

Driver: Name

Operators'No.

Address

Dace of RBirth

Social Security No.

Type(s) vicolaticn

(If none, specity)

Acticn Taken

Remarks:

(Use other side 1r necessary)




-

g

P,
Le
Se

.C.

g. Rule, 24A-2
ri

es 9, Sec. 10

P.S.C. W.VA, FORM NO. 38
SRTUTR/VER oL REPORT PUBLIC SERVICE COMMISSION

'
-

1.

OF WEST VIRGINIA

MOTCR CARRIER DIVISION

CARRIER

ADDRESS

3. LCC MC NO.

L]

2
I
7
8

100

11.

12.

13.

14,

CLTY 5. STATE

6. 41P CODE

. INSPECTION LOCATION

A,

{(Nearest City of Towm)
B.

(State)
C.

(Cede)

TYPE OF FACILITY

A. CARRIER'S TERMINAL
3. ROADSIDE

C. OTHER

INSPECTION TYPE
A. FULL '

B. EEE

C. SPECIAL STUDY

INSPECTION DATE

/ /
(MO DAYy T (YEARY
SPECIAL STUDY NO.
(132)

MAGISTRATE COURT VIOLATION
A, AUTHORITY
B, HAZ., MAT,
C. FUEL TAX
D, SAFETY
E. OTHER

ROUTES
. I-64
I-70

QOMEIoQwy
[an |
]
~
(Vs )




15. T1ME STARTED
(164) ]
AM,
P.M.
16. DRIVER IDENTIFICATION
A. B. C.
{Last name) (First name) ML)
D, BIRTH DATE / /
(MO.) (DAY) (YZAR)
E. LICENSE NUMBER STATE
17. DRIVER 1IS:
A, EMPLQYED
B. TERM LSED

C. TRIP LSED
18. COMMODITY TRANSPORTIED

19. ORIGIN
A, B.
. (5TAlL)
20. DESTINATION
A. B.
It T (STATEY

21, FOR HIRE?
A. YES B. NO

. INTRASTATE
B. INTERSTATE

22. SHIPPING PAPER NO.

23. WHOSE DOCUMENT?
(SHIPPER)

24. IF CARGO TANK, ENTER MC. SPEC. OR ''NON"

25. IF H. M, BEING TRANSPORTED UNDER EXEMPTION, ENTER "E"
NUMBER

HAZARDOUS MATERIALS TRANSPORTED

Y = YES N = NO
A, EXPLOSIVES A
B, EXPLOSIVES B




P.5.C.
Leg. Rule, 24A-2
Series 9, Sec. 10

EXPLOSIVES C
FLAMMABLE LIQUID
FLAMMABLE SOLID
FLAMMARLE GAS
NONFLAMMABLE GAS
CORROSIVES
OX1IDIZERS

POISON A

POISON B
COMBUSTIBLE LIQ.
RADIOACTIVE MAT.
ORGANIC PERQXIDE
IRRITATING MAT.
CRM A, B OR C
ORM E

ETIOLOGIC AGT.

. BLASTING AGT.
CRYOGENICS

OTHER

- - ¢ o+ = & a

- »

NHOPWONMOZEZ AR GHEOMMmOG

29. PLACARD REQUIRED?

CODE RQ? HW?

VEHICLE IDENTIFICATION

UNIT UNIT OWN.
NUMBER TYPE LSED.
30. 1
31. 2
32. 3
33. 4
UNIT TYPE: .
A = STRAIGHT TRUCK
B = TRUCK TRACTOR
C = SEMI TRAILER
D = POLE TRAILER
E = FULL TRAILER
F = DOLLY CONVERTER
G = BUS
H = SQLID WASTE
I = STRAIGHT DUMP
J = TAXI
K = LIMO

34, VIOLATIONS DISCOVERED

OWN/LSED: A = OWNED B = TERM LEASED

co LICENSE
MAKE NUMBER NO. & STATE

C = TRIP LEASED

35. NO. VIOLATION UNIT OUT QF
IDENTIFICATION SERV.

36.

37.




R
?.5.4C.
Leg. Rule, 24A-1
Series 9, Sec. 10
38.
39.
40.
41,
2,
43.
44.

45. _BRAKE ADJUSTMENT
46, RLIGHT

FRONT AXLE 1 AXTE 7 AXTE 3 AXIE & AXLE 5 AXLE & AXLE 7

47, REAR
48, VEHICLE/DRIVER OUT OF SERVICE NOTICE

49, Pursuant to authority contained in Title 49, Code of
Federal Regulations, Section 396.9, I hereby declare vehi-
cles with defects followed by an "X" in the "Out of Service"
colurm in the violations discovered section of this report
QUT OF SERVICE, No person shall remove the out of service
stickers applied to these wvehicles, or operate such vehicles
until the out of service defects have been repaired and the
vehicles have been restored to safe operating conditiom, in
accordance with Chapter 24A, Code of West Virginia.

Pursuant to authority contained in Title 49, Code of Federal
Regulations, Section 395.13, in accordance with Chapter 244,
Code of West Virginia, I hereby notify and declare the
driver named on this report OUT OF SERVICE. No motor
carrier shall permit or require this driver to drive or
operate any motor vehicle until:

50. REPORT PREPARED BY:

51. UNIT NUMBER
PSC

52. TIME COMPLETED

AM
™

53. COPY RECEIVED BY:




e

r

P.s.C.
Leg. Rule, 244A-2
Series 9, Sec. 10C

54, NCTE TO DRIVER This report must be furnished to the
moOtOT carrier wnose name appears at the top of this reporc.

NOTE TO MOTOR CARRIER: Please sign the below certifica-
tion and return thils report to the address which appears on
the other side of this report within fifteen days.

55. The undersigned certifies that all violations noted on
this report have been corrected and action has been taken to
assure compliance with the Federal Motor Carrier Safety and
Bazardous Material Regulations insofar as they are applica-
ble to motor carriers and drivers.

56, SIGNATURE OF CARRIER OFFICIAL

57. TITLE

58. DATE SIGNED

59. SIGNATURE OF REPAIRMAN
(If driver, write driver)

60. NAME OF GARAGE OR SERVICE CENTER

66, DATE
/ /
Day Mo. Tear
67. TIME
AM
PM
68, SEE CONTINUATION SHEET YES NO
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TITLE 150
LEGISLATIVE RULE

PUBLIC SERVICE COMMISSION
SERIES 9
RULES AND REGULATIONS FOR
THE GOVERNMENT OF MOTOR CARRIERS
OF PASSENGERS AND PROPERTY

§150-9-1 GENERAL

1.1 SCOPE -- These rules govern all common or contract motor
carriers for hire of passengers or property over the public
highways of this State, unless otherwise exempt from regulation
by Chapter 24A-1-3 of the Code of West Virginia, pursuant to West
Virginia Code §24-2-1,

1.2 AUTHCRITY -- W.Va., Code §§24A-2-3, 24A-3-L4L, 24A-3-06,
24A-5-5. , :

1.3 FILING DATE -- August 6, 1987
1.4 EFFECTIVE DATE --

1.8 DEFINITIONS

(1) COMMISSION: Whenever in these rules and regulations
the words "commission" or "Public Service Commission'" occur, such
word or words shall, unless a different intent clearly appears
from the context, be taken to mean the Public Service Commission
of West Virginia.

(2 MOTOR VEEICLE: The term ''moter vehicle' means, and
includes, any automocbile, truck, tractor, truck-tractor, trailer,
semitrailer, motorbus, taxicab, and any self-propelling mo-
tor-driven motor vehicle, or any combination thereof, used upon
any public highway in this State for the purpose of transporting
persons or property.
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(3) PUBLIC HIGEWAY: The term 'public highway" means anvy
public street, alley, road, or highway, cr thoroughfare of any
kind in this State used by the public. )

(4) PERSON: The term ''person” means and includes any
individuel, <£firm, copartnership, corporaticn, company, asso-
ciatien, cr Joint-stock association, and includes any trustee,
receiver, assignee or personal representative thereof,

(5) COMMON CARRIER BY MOTOR VEHICLE: The term 'common
carrier by motor vehicle'" means any person who undertakes,
whether directly or by lease cr any cther arrangement, to trans-
port passengers or property, or any class or classes of property,
for the general public over the highways of this State by motor
vehicles for hire, whether over regular or i1rregular routes,
including such motor wvehicle operations of carriers by rail,
water or zir and of express or forwarding agencies, and leased or
rented meotor vehicles, with or without drivers.

(6) CONTRACT CARRIER BY MOTOR VEHICLE: The term ''contract
carrier by motcr vehicle" means any person not included in
subdivision (5) of this section, who under specizl and individual
contracts or agreements, and whether directly or by lease or any
other arrangement, transports passengers or property over the
highways of this State by motor vehicles for hire.

(7Y MOTOR CARRIER: The term "motor carrier' includes both
a common carrier by motor vehicle and a contract carrier by motor
vehicle,

(8) EXEMPT CARRIER: The term "exempt carrier" means any
person coperating a motor vehicle exempt freom the provisions of
Chapter 24A, Code of West Virginia, by Article 1, Section 3,
thereof. :

(9) POWER UNIT: The term "power unit'" means any vehicle
which contains within itself the engine, motor, or other source
cf power by which said vehicle is propelled.

(109 I.C.C.: The letters "I.C.C." mean the Interstate
Commerce Commission.
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(11y D.0.T.: The letters '"D.0.T." mean the United States
Department of Transportation, Federal Highway Administration,
Bureau of Motor Carrier Safety.

(12) DRIVEAWAY OPERATICN: The words "driveaway operation”
mean an operation in which any vehicle or wvehicles, operated
singly or in lawful combination, new or used, not owned by the
transporting wmotor carrier, constitute the commodity being
transported.

(13) ©NARUC: The letters "NARUC" mean the Nationzal Asso-
ciation of Regulatory Utility Commissioners.

{14 OPERATIONS WITHIN THE BORDERS OF THIS STATE: The
term '"operations within the borders cf this State' as it is used
in Chapter 24A, Article 6A, Sections 1, 2, and 3, Code of West
Virginia, means interstate or foreign operaticns te, from, within
or traversing this State. S

(15) CFR: The letters "CFR" mean the Code of Federal
Regulations.

(1l&) PRIVATE COMMERCIAL CARRIER: The term '"'private
commercial carrier’ means and includes any person who undertakes,
whether directly or bv lease or other arrangement, to transport
property, including hazardous materials as defined in these
rules, for nimself over the interstate highways c¢f thnls state, in
interstate or intrastate commerce, for any commercial purpose, by
truck tractor, semitrailer or full trailer, as thereinbelow
defined: Provided, That this term shall not include carriers of
heavy eguipment, used in excavaticn or construction, by low-bed
trallersg, to or from comstruction sites.

(17) TRUCK TRACTOR: The term ''truck tractor' means a
gself-propelled motor wvehicle designed and used primarily for
drawing other vehicles and not so constructed as to carry a load
other than a part of the weight of the vehicle and lcad so drawn.

(18) SEMITRAILER: The term ''semitrailer" means any motor
vehicle other than a "pole trailer,” with or without motive
power, designed to be drawn by another motor vwvehicle and so
congtructec that some part of its weight rests upon the towing
vehicle. _
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(19) FULL TRAILER: The term "full trailer" means any
motor venicle, wWitn oY withnout motive power, other than s pele

trailer,” designed tc be drawn Dy another motor vehicle and so
constructed that no part of its weight except the towing device
Tests upon the towing vehicie. A semitrailer equipped with an

auxiliary front axle (dolly, shall be deemed to be a full
trailer.”

2.3 SAFETY RULES AND REGULATICNS

The- Sefety--Rules--end ~Regulations - promulpgeted -by--the -H- 8+
Department - -of - Fransportation - - Federal- - Highway--Admintstrattonsy
Bureau~ of- Motor-Carrier - Safety---tr-effeet- e -0f-Judy----1983;
published-in -Fitle -49- CFR--parts-17i5--FFr--1735-1775--33F,--3925
3935-3045-35855 - 396 - and- 397~ - insofer -2 -they -are -rot-in-ecenfiiet
with-£he- laws- of -the -State-of-West- Vivginia- - shell--appky -te-ait
Rotor-earrie¥s

Every motor carrier subject to the Commission's jurisdiction
and every private commercial carrier subject to the Commissicn s
Jjurisdiction sha.l estapblish, maintain, and operate thelr motor |
vehicles, equipment, and cargo in conformity with the safety
TU.es and regulations promu.gatec by the U.S. Department of
Transportation, rederal Highway Administration, Bureau of Motor
Carrier Satety, published in Title 49 CFR pavxits 171, 172, 173,
177, 390, 391, 392, 393, 36&, 395, 386, 397, 396, anc 399 in
effect as of June 1, 1988; and in Title 40 CFR part 262 in effect
as of June L, 1988, Copies of said rules and regulaticns may be
obtained from the Superintendent of Documents, U.S. Gevernment
Printing Office, Washington, D.C. 2Z2C4C2.

2-:66--FINANGIAE-AND-BTATIETICALE-REPGRTS

----- AlL--mEEGY - Carriers - heiing - everage -~ annuei--gres3--earrier
eperating~revenues-ef-Five-Hurdred-Theugand-beltiars-er-mere-shatt
£ile-arnualtly-g-£finaneial-snd-scatistieai-¥eport-upon-£forma-to-be
furnished- ends/or- approved by -the- Commissions- - Seid -report-shatl
be-based-upen-the-aceounts-set-up-in-conformity-with-£the-rute-set
odE - in- Section- 2-05 of these -rulkes -and -segukationsr---This-repere
skall- be -Eiled -within- ninets--£94) -days- efiter-the - ¢lose-oFE -the
fisenl-year--for -whieh- the- carrier ~-normatly-muadinteins- -9 -books
and-reeordsas
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3.1 APPLICATIONS, DOCUMENTS, AND OTHER PAPERS

Applications, documents, and other papers shall be £filed
with the Commission upon forms prescribed by Section No. 10,00,
except that the Commission may accept such other form of appllca-
tion, document or paper, as £ the Commission may deem proper,
providing--that 1f such application, document, or other paper
contains the same information required by the prescribed form.
Each such application, document, or paper shall be accompanied by
the applicable flllng fee requl*ed under Rule 3.2. If no filing
fee 1s indicated in said Rule for the filing of a specific
category of application, document, or paper, said filing may be
made free of charge.

3.2 FILING FEES

(1} Application for a certificate of conven-
ience and necessity or for a contract- )
carrier permit. - 820-60 $100.00

(2} Application for the reinstatement of
endfer-to-resume-operations-undex a suspended
certificate or a suspended
permit. = : $20+-66 $75.00

{(3) Applicetion for the transfer of
a2 certificate or a2 permit.  $%5:80 7 $50.00

(4) Application for the amendment of
& certificate or a permit. $i5:-68 , $75.00

(3 Application to susperd-ail-er-a
part-of-cthe-eperatieons abandon service under
a certificare, $15.0C

¢6)--Petition-for-reopening-a-ease-involving
a-eextifieate-when-£fited-later-than-10-days
after-entry-of-a-£final-order- $:5-60

¢73--Appiieation-for-a-eontraet
earrier-permits $10-88

¢83y--Appiication-for-reinstatement
ef;-andfer-to-r¥esume-eperations~under
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a-permiEy _ : $16-66

£€93--Appliecatien-fer-transfer-of
PermiEs £16-06

£1903--Appliecatieon-for-amendment
eﬁ-?ef‘a&itf $LG-:QQ

¢kty--Apprieation-to-suspend-atl-or
a-pare~of-the-operatiors-under-a

pexmits $10-80
¢X2y--Peticion-for-reopening-a-ease-itnvelving

a-permit-when-£filed~-later-than-1@-days-after

entry-of-a-£final-ordexs ] §16-60
¢33 (6) Application for authority to

adopt or change a trade name under a

certificate or permit. $5560 $25.00
¢4y (7) Combined-appiieations

Application Tor the transfer tramsfers of

several certificates and/or ' '

permits. $5-088 $50.00

3.8 TRAPE-NAME REQUIREMENT THEAT CARRIER USE AND DISPLAY
AUTHORIZED TRADE NAME

No carrier shall use any ¢trade--mame trade name or any
fictitious name unless such name is authorized for such carrier's
use by order of the Commission. Except where otherwise provided
herein, a carrier shall display i1its authorized trade name (oOr
where no such trade mame Iis authorized, the name in Which autnor-
ity is held) and at least one of its certificate or permit
numbers on eacn side of each motor wvehicle it operates. The
letters of the carrier’s name shall be nct Tess than three inches
in _height. Temporary placards may be used fOoT leased equipment
subject to this section. Provided, however, that this rule shall
not apply to vehicles operated in specialized limousine service
as defined in Rule 5.1(3).
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3.13 GSUSPERSION OF CERTIFICATES AND PERMITS BECAUSE OF
CARRIER'S FAILURE TO APPLY FOR AND OBTAIN UNIFORM
VEHICLE IDENTIFICATION CARD AND TO PAY SPECLIAL
ASSESSMENT

All-ecertificates-andfer-permitsy-which-do-not-eontatn-herein
e¥piratieon-dates,--ghallk ~be- suspended -without - further- gotion -af
ghis -~ Commissdon- effecttixre -Getober -1 - of- eoch e - ~untilk~further
erder -~ of- -the -Commissieny - arnd- 2y ~and - all- operations -thereundex
are-suspended;-if-the-holder-of-sgaid-certifiantes-and-permiea-has
failted- +o--appiy-for -gnrd-obtein -Uniferm-Jehicle -Identifiention
cerds-and- has- not- Daid -the -specital -agsessments -regquired-of-motor
eg¥rriargy - for-the fisogl- -vear -begkarirg -Juty-1- of- ecch -yeax;~-as
required-by--Sectionsg - 4-and -6 -Artiele- 6 --Chapter- 244 - Gode -of
Wese-Vixgintar

{1) Pursuant to .the requirements imposed upon motor
carriers by §§24A-6-4 and 24A-6-6 of the West Virginia Code,
every motor carrier shall, by July lst of each year, have applied
for and have obtained at least one (l) Uniform Vehicle Identi-
fication Card and have pald the special annua. assessment imposed
upon said motcor carrier, for the fiscal vear commencing on saicd

July Ist. -

(2) TIf, by August lst of sailid fiscal vear, a motor carrier
has still failed to apply Lor and to obtain at least one (1)
Uniform Vehicle Identification Card or has faliled to pay the
special annual assessment imposed upon said carrier, the Commis-
sion, through its Staff, shall notify said carrier, in writing,
that all of its certificates and permits will be automatically
suspendec on October lst of said fiscal vear if said carrier, bv
said date, either has falled to applv for and to obtain at least
one (l) Unilorm Vehicle Icentification Card or has failed to pav
said special annual assessment,.

(3) Every certificate, and everv permit, which lacks an
explicit expiration date shall be automatically suspended,
effective October Ist of each year, until further order oz the
Commission, and all operations under said certiiicate OY permit
snal! be automatically suspended, if the holder of sald cercizi-
cate or permit, by that cate, either has failed to appiv for and
tc obtain at least cne (1) Unifecrm vVenicie ldentification Card
for, or has failed to pay the special annual assessment for, thne
Liscal vear in which said date falls.
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(4) By October 8th of said fiscal vear, the Commission
shall send & letter bv certified mail to every motor carrier
holding & certificate or permit wnich, according to Commission
Tecords, was automatically suspended on October ist pursuant to
this Rule. Said letter shall inform said carrier that its
operaticns have, in fact, been suspended and that it may have its
suspension Lliitec, expediticusly, if it tenders proper payment
Tor the special. annual assessment(s) anc applies for and obtains
Uniform Vehicle ldentification Gards prior to November 1st of
said fiscal vear. The Commission mav expecitiously 1ift the
Suspension Of each carrier wnich comp.Lies with the requirements
set forth in said letter.

(5) 1If said motor carrier fails, by November lst of said
fiscal vear, to tender proper payment for the applicable annual
Zssessment(s) or fails by that date to optain Uniform Vehicle
Tdentificaticn GCards, the Commission may, on 1ts own motion,
commence proceedings to revoke all operating authority heid by
said carrier.

(6) All letters and documents relevant to motor carriers
who were suspended on October I of a fiscal year in accordance
with Rule 3..3(3) snall be maintained in the office of the
Executive Secretary of the Commissicn. Such records shall
incluce copies of all warning letters, notice of the actual
suspension, all subsequent correspondence with the motor carrier
or its representatives, and any other relevant documents, proper-
ly stamped and dated upon receilpt. ;

3.15 PROHIBITION OF UNAUTEORIZED OPERATIONS AND
UNAUTHORIZED CHARGES BY COMMON _AND CONTRACT
CARRIERS; PENALTIES AND SANCTICNS

(1) No common carrier by motor vehicle shall operate
within this State without first having optai.ned a certificate of
convenience and necessity from the Ccommission.

(2) No common carrier by motor vehicle shall operate
outside the territory or routes set rorth in its certificate(s).

. (33 No contract carrier by motor vehicle shall operate
within this State without first nhavinhg obtained a permit from the
Commission.
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(&) No contract carrier by meotor vehicle shall operate
outside of tne territcry or routes set forth in its permit(s).

{5} No moter carrier shall charge, demand, collect, or
receive & greater or less or different remuneration Ior the
fTansportation of passengers or property, or for any service in
conmection therewitn, tnan tne rates, fares, and charges which
have been lega.ly estapiished and filed with the Commission; nor
snall any suca carrier refund, remit, ciscount or rebate in any
manner or by any device any portiocn of the rates, fares, and
Charges recuired to be collected by the tariffs on file with or
orderad by the Commission.

(6) Any common carrier or contract carrier which operates
motor vemicles for hire over the public nignways of this State
without first having obtained either a certificate of convenience
and necessity or & contract carrier permit, as_ the case may be,
from the Comm.ssion, shall be supject to criminal penalties, as
well as to administrative sanctions imposed by the Commission,
pursuant to Chapters 24 and 24A of the West Virginia Code.

3.16 BINDING ESTIMATES BY CARRIERS OF HCUSEHOLD GOODS

{1) Upon a request filed by a shipper, every common
carrier of nousehold gcods shall provide a binding estimate Ior
transportation anc re.ated services furnished by said carrier in
accordance with the following criteria:

(a) Every binding estimate must be in writing and must be
signed by representatives of both the shipper and the carrier;

(b) Every binding estimate, or any revision thereof, which
is made under the provisions of this Rule, shall remain elfective
and binding for a period of up to sixty (60) days after said
estimate is presented to the shipper;

(c) Every binding estimate is limited to the origin,
destination, and additional scops, if any, specified on it. The
binding estimate 1s further limited to tne gquantities and/or
services specified therein;

(d) Any binding estimate may be revised, through the
written, mutual agreement oL the sh.pper anc the carrier, at any
time during ifts effective periocd, up tc and including the date
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upon which the shipment is tendered to the carrier for transpor-
tation; anc

(e) Prior to locading the tendered shipment, the carrier
may revise tne binding estimate 1I the origin, destination,
additional stops, quantities and/or services, or any part there-
of, have peen added, changed, or deleted by the shipper.

(2) PROVIDED, HOWEVER, that upon a request by the shipper,
the carrier shall agree to provide price certazinty by basing
charges on the binding estimate, as set forth above, plus any
additional services requested or redquired after loading, OR on
the actual weight and tariff charges in effect on the last day on
wnich services were performed, WEICEEVER OPFTION PRODUCES THE
TESSER TOTAL CHARGE. This option must be stated in writing and
initialed by representatives of both the shipper and the carrier,
and snall be effective for the same pericd as the binding esti-
mate.

3.17 PARTIES TO COMMITTING A VIOLATION OF MOTOR CARRIER
LAV,

Ng person shall commit, attempt to commit, conspire to
commit, or knowingly aid or abet In the commission of, any act
which 1s prohibited by Chapter Z2&4A of the West Virginia Code or
by these Rules.

3.18 AC%UISITION OF STOCK IN INCORPORATED MOTOR CARRIERS;
ISSUANCE QCK BY INCORPORATED MOTOR CARRLERS.
{1 Ne person shall, before obtaining the Commission's
consent and approval to do so, acquire, either directliy or
indirectly, a majcrity cof the common stock of any incorporated

commen carrier or incorporated contract carrier organized and
doing business in this State.

(2 No incorporated commen carrier, and no incerporated
contract carrier, shall issue stocks and stock certificates, or
cther evidence oI interest or ownership unless, in addition to
cther requirements of law, said carrier shall first have secured
from the Cemmission an orcer authorizing the Issue, stating the
amcunt fthereof .and the purpcses to which the 1ssue or the pro-
ceeds therecf are to be applied, and stating that, in the opinion
of the Commission, the 1issue is reasonably reguired for the
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purposes specified in the order: Provided, that the issuance of
stocks and stock certificates or other evidence of Interest or
ownership by a corporation which devotes one or more to 1ts
divisions to the provision of a2 public service set forth in
§24-2-1 of the West Virginia Code shall be exempted from the
requirements nereof wnen the gross revenues generated Dy all such
divisions represent L.ess than twentv-Iive percent (25%) of the
gross revenues generated Dy the corporation.

3.19 CONSUMMATION OF TRANSFER OF CERTLFICATES AND PERMITS

(1) Within a reasonable period of time after the date of a
Commission order approving the transfer of a certificate or
parmit, the proposed transferor and the proposed transferee shall
inform the Commission in writing as to whether said transfer has,
in fact, been consummated, and, iIf so, upon what date it was
consummated.

(2) 1f, within a reasonable period of time after the date
of” "said .order, the »proposed transfercr and the proposed
transieree notify the Commisslon that they have not consummated
sald transfer, or if, by the end of said period, at least cne of
said parties fails to notify the Commission, in writing, as to
whether said transfer has been consummated, the Commission shall
enter such further orders in the case as the Commission mav deem
appropriate.

3.20 DESCRIPTIONS OF OPERATING AUTHORITY IN APPLICATIONS
AND ORDERS

(1) Every application for a certificate or permit which is
filed with the Commission shall contain an unampiguous descrip-
tion of the total territorvy within which, or the total routes
atong wnich, the holder of said certificate or permit proposes to

operate, ' 7 _

(2) Every certificate or permit shall have the operating
authority set forth therein described elther in terms of territo-
ry or in terms of routes, but not both.

(33 With the exception of present oxr past municipal
boundaries, every compomnent of the description Of & Troute or.
territery in a certificate or permit which 1s being issued,
transierred, or amended must be readilly ascertainable by relfer-
ence to the applicable county road maps most recently issued by
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the West Virginia Department of Highways. Every highway route
Tisted in & certificate or permit sha.l conform, in an unambigu-
ous rfasnion, to the .atest designation by the West Virginia
Department of Highways.

{4y Ne¢ reference to unincorporated communities shall be
made in certificates or permits issued by the Commission.

(5) Every application involving the issuance, transfer, or
amendment of .& certificate or permit, wnich application describes
operating Authority in terms o- routes (rather than in terms of
territory), shall be accompanied by copies of the most recent
county road maps (or portions therecr) issued by the West
Virginia Department of Highways applicable to said routes, with
said routes visibly marked on said maps.

(6) If an application for a certificate or permit or &an
application for the Commission's approval of the transfer of a
certificate Or permit or an appiication for the amendment of a
certificate or permit does not cecnform to the reguirements set
forth 1in this Rule, said app.ication shall nct be processed
un.ess and until it is amended to comply with this Rule.

3.21 RATES, FARES, AND CHARGES BY COMMCN CARRIERS AND
CONTRACT CARRIERS

(1) Every common carrier and every contract carrier shall
file tariffs reclecting the rates, rares, and charges approved by
the Commission for saild carriers.

{2) No contract carrier shall collect, from a customer,
rates, rares, Or chnarges, which are less than the lowest rates,
fTares, or charges approved or permitted by the Commission for
COmmon Carriers providing substantially the same service along
any route omn wAaicn, Of WLLthin any part of thne territory in which
(as the case may be), saic contract carrier is authorized tc

operate. )

3.22 MANDATORY TRANSFER OF CERTIFICATE OR PERMIT AFTER
DEATH OF HOLDER(S)

Within three (3) vyears after the death of one or more
holders of a certificate or permit, the personal representative
of each such nolder shall either app.y to the Commissicn for the
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approval of the transfer of said certificate or permit or apply
tc the Commission fer the approval oI the discontinuance of
cperations uncer said certificate or permit, Provided, however,
that this Rule shall not apply to & certificate or permit held by
Joint tenants until all joint tenants have died.

3.23 INSPECTION AND EXAMINATION OF LAND, BUILDINGS,
EQUIPMENT, RECORDS AND PAPERS OF MOTOR CARRIERS

Emplcvees of the Commission are authorized tco enter upon, to
inspect, and to examine anv and all lands, buildings, and equip-
ment of motor carriers and to inspect and copy any and all
accounts, pooks, records, memoranda, correspondence, and other
documents of such carriers. Everv mctor carrier shall submit its
accounts, books, records, memoranda, correspondence, and other
documents for inspection and copying, and shall submit its lands,
buildings, and equipment for examinatlion and inspection, to any
emplovee of the Commission upen the oral or written request of
such emplovee.

5.15 TAXICAB METERING

Evervy motor carrier of passengers by taxicab shall be
required to equip each vehicle operated by it for the transporta-
tion c¢f passengers in taxicab service with a taximeter which
shall be used for computation of taxicab fares according to the
carrier’'s authorized tariff, unless this regquirement is expressly
waived by the Commission.

5.16 TAXICAB INSPECTION

On and after September 1, 1988, each vehicle registered by a
motor carrier of passengers by taxicab shall, prior to said
vehicle's registration with the Commission, be inspected Ifor
compliance with the Commission's safety rules and regulations.
Said vehicle shall not be so registered until it is in compliance
with said rules and regulations.

6.10 CSTORAGE PLACES FOR TOWED VEHICLES

(1) ©We operating authority issued by the Commission to a
carrier by motor vehicle engaged in the business of towing,
hauling, or carrying wrecked or disabled wvehicles, hereinafter
referred te in this Rule as "wrecker operater”, shall in any way
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diminish the wrecker operator's responsibility to store its towed
vehicles in accordance with Chapter 17, Article 23, of the West
Virginia Code, and all lawiul rules and_;egulatlons promulgated
pursuant theretc. The fact that the Commission has jurisdiction
over the towing of wrecked vehicles shall not in any way diminish
the autherity of the West Virginia Department of Highways, or its
Commissicner, to regulate any and all storage, be i1t temporary or
permanent, of junked, dismantled, or wracéed motor vehicles, or
parts thereof, which have been towed by wrecker operatoers.

(2)y No wrecker operator shall store, or deliver tc a place
of storage, any towed motor vehicle or part therecf unless the
place of storage 1s either (a) a structure fully enclosed by
walls and a roocf; (b) a salvage yard duly licensed by the Commis-
sioner of Highways, pursuant to §17-23-3 of the West Virginia
Code; ¢e3-a-salvage-yard-whieh-£falla-within-sny-ef-the-exemptions
tigsted--in-417—23-T--0f--the - West--Virginta-(ode, or 43 (c) a
facility which is completely enclosed by a fence, or other
suitable barrier, which is both (i) reasonably capable of pre-
venting the theft of the stored vehicles or parts thereof, and
(ii) at least eight (8) feet in height.

(3} A wrecker operator shall not store, or deliver to a
place of storage, a motor vehicle, or part thereof, which is
junked or dismantled or so wrecked that it is not reasonably
capable of being returned to an operable condition, unless the
place of storage is either (a) a structure Ifully enclosed by
walls and a rocf; (b) a salvage yard which has been both (i)
issued a licemnse by the Commissioner of Highways, pursuant to
§17-23-3 of the West Virginia Code and (ii) issued a salvage yard
permit by the county planning ccmmission or other appropriate
county agency having jurisdiction over the place cf storage, ex
¢ed--z-saivage--yard - which--£alls - within -any--0f - the--cKemptiens
itigsted--Hr-41i7-23-7--0f - the -West-Viroinia - fodes--ar - unless -the
wreeker-operater-compiies-with-subseetzon-¢43-o=-this-seecion; Or
(¢) a facility which is operated as a place for the occasional,
put temporary, storage cf junked, dismantled, or totally wrecked
motor vehicles, or parts thereci, in compliance with paragraph
(L) of this Rule.

(4) A wrecker cperator may temporarily stere a junked,
dismantled, or totally wrecked motcr vehicle, or part thereof, in
a facility owned by that operator if (a) the facility 1is
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completely enclosed by a fence, or other suitable barrier, which
is both (i) reasonably capable o0f preventing the theft of the
stored vehicle or part thereof and (ii) at least eight (8) feet
in height; (b) that vehicle, or part thereof, is either both (i}
stored at least twenty (20) feet from the paved section of the
nearest street; road, or highway, er and (ii) completely secluded
from view from any and all nearby points off the premises, or
£2i23 completely covered by some form of opaque material; and (c¢)
no more than three (3) such vehicles are stcred at the same time
at the same facility. '

(5) For the first thirty (30) days during which a wrecked
vehicle is stored, the burden of demonstrating that the wvehicle
is not reasonably capable of being returned to an operable
condition shall be upon the Commission cr 1ts employees. When
that iritizl thirty-day storage period has passed, the burden of
preof shall shift to the wrecker operator, which must then either
(a) demonstrate that the vehicle i1s reasonably capable of being
returned to an operable condition or (b) ensure that the vehicle
is stored at one of the places of storage described in subsection
(3) of this section.

9.6 SINGLE-SOURCE LEASING

A motor carrier of property mav acquire, from a particular
person or entity that is not regulated by the Commission, bcth
equipment and. a driver or drivers In a single transacticn,
through the use of a written lease, 1f and only If all of the
following requirements are met:

(1) The lease agreement must recite, and the surrounding
facts must reflect, fthat the leased equipment and driver are
exclusively committed to the lessee's use for the term of the
%ease for any purpose consistent with the provisions 0% che

edase;

7 (2) The lease agreement must provide, and the surrounding
facts must reflect, that the lessee has exciusive GOminion anc
contrcl over the transportation service conducted by the leased
equipment and cdriver during the term of the lease;

(3) The lessee must obtein public lizbility insurance or
ctherwise accept responsibility Tto the public for any Iinjury
caused in the course of performing the transportation service
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conducted by it with the leased eguipment and driver during the
term of the lLease, in accerdance with the Commission's rules and
regulations governing insurance for motor carriers;

(4) The leased equipment must display appropriate identi-
fication showing operation by the lessee during the performance
of such transportation (See Rule 3.8);

(5) The lessee must accept responsibility £for, and bear
the cost of, the compliance of both said driver and said equip-
ment with the Commission’'s safety rules and regulations during
the term of the lease;

(6) The lessee must bear the risk of damage to carge,
subject to any right of acticn sald lessee may have against the
lessor for the latter's negligence;

(7) The term of the leazse must be for 2 minimum period of
thirty (30} days; and

(8 A copy of the lease must be carried in the leased
equipment during the term ©I said lease, and must be presented,
upon demand, to the Commission's Utility Inspector for inspection
thereof, '

10.00 FORMS

The . following Zcrms are hereby adopted £for wuse in the
administration of the Motor Carrier Law. The Commission may
accept papers in forms other than those prescribed if such papers
contain the necessary information and are prepared with good
workmanship. The forms prescribed hereby shall be altered from
time to time to permit the use of a different year or date
designation as may be necessary.

(1> P.8.C, W. VA, M.C. FORM NO. 1 - Application for and
issuance of Uniform Vehicle Identification Cards £for property
carriers operating partially or whelly in intrastate commerce.

) (2) P.s.C. W. VA, M.C., FORM NO. 2 - Application for and
issuance cof Uniform Vehicle Identification Stamps for property or
passenger carriers cperating in interstate and intrastate com-
merce.
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(3 P.8.C. W. VA. M.C. FORM NO 2-A - Affidavit of a
carrier applying for Uniform Vehicle Identification Stamps when
such carrier claims to be operating exclusively in interstate
commerce in the transportation of commodities exempt £rom the
jurisdiction of the Interstate Commerce Commission.

(4 P.S.C. W, VA. M.C. FORM NO. 3 - Applicatiocn for and
issuance of Uniform Vehicle Identification Cards for all exclu-
sively intrastate passenger carriers.

(5 P.S.C. W. VA. M.C. FORM NO. 4 - Fe¥-use Form used by
each carrier when paying the assessment fee required updexr-the
previatens-ef-Chapter-24-As;-Artiele-6;-8ecetion-6-
by §24A-6-6. ,

(6) P.S.C W. VA, M.C. FORM NO. 5 - Application for a
permit to operate as a contract carrier .of property by motor
vehicle.

(7) P.S8.C. W, VA, M.C. FCRM XNO. 6 - Application for a
certificate o0of convenience and necessity to operate as a common
carrier of property by motor vehicle.

(8 P.S.C. W. VA, M.C. FORM NO. 7 - Application for a
certificate of ccnvenience and necessity to operate as & common
carrier of passengers in taxicab service.

(9> P.S.C. W. VA, M.C. FORM NO. 8 - Application for a
certificate of ceonvenience and necessity to operate as a common
carrier of passengers by motor vehicle over regular routes, or
between fixed termini.

(10 P.S.C. W. VA. M.C. FORM NO. 9 - Application f£for
authority to suspend operaticn as a commen or contract carrier of
passengers or property.

{11y P.S.C. W. VA. M.C. FORM NC. 10 - Application for
authority to discontinue operation &as a common or contract
carrier of property or passengers, and for the cancellation of
the certificate or permit.

(12 P.s.C. W. VA. M.C, FORM NO. 11 - Application for
approval of the transfer and assignment o¢f a certificate of
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convenience and necessity (toc be completed by present certificate
holder). JE—

(13) P.S.C. W. VA, M.C. FORM NQ., ll-A. - Application for
approval of the transfer and assignment of a certificate ocf
convenience and necessity (fo be completed by proposed certifi-
cate holder). ——————

€3> (L4) P.8.C. W. VA, M.C. FORM NO., 12 - Application for
approval of the transfer and assignment of a permit tc operate as
a contract carrier. ;

¢4y (15) P.S5.C. W. VA, M.C. FORM NO. 17 - Notice of
cancellation of moter carrier policies of insurance.

<53 (16) P.8.C. W. VA. M.C, FORM NO. 18 - Notice of
cancellation of motor carrier surety bonds.

¢xey» (17) P.S.C. W. VA. M.C. FORM NO. 21 - Application for
authority to self-insure,

£:7y (18) FP.S8.C. W. VA, M.C. FORM NO. 22 - Endorsement for
motor carrier policies of insurance for bodily injury liability
and property damage liability.

€83 (19) P.sS.C. W. VA. M,C. FORM NC. 23 - Endorsement for
motor commen carrier policies of insurance for cargo liability.

€93 (20) ©P.s.C. W. VA, M.C. FORM NO. 24 - Certificate of
insurance for motor carrier policies of insurance for bodily
injury and property damage liability.

€203 (21) P.S8.C. W. VA. M.C. FORM NO. 25 - Certificate of
insurance for motor ccmmon carrier policies of insurance for
cargo liability.

2%y (22) P.S.C. W. VA, M.C. FORM NO. 26 - Claim for .
exemption ¢f moter vehicles used in the transportation cf U.S.
mail or newspapers.

€223 (23) P.S.C. W, VA, M.C. FORM NO. 31 - Certificate of
Lease lease,.
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£233-P< 8- Cx-Wa-Vas - M Ln - FORME NG~ 34 — -Reporet -eE -speetal-eox
eharter-parEy-E¥ipas

{24) P.8.C. W. VA, M.C, FORM NO. 33 - Affidavit of contrac-
tor for temporary authority.

(25y P.S.C. W. VA, M.C. FORM NO, 34 - Tariffs of rates,
rules, and regulations by commen carriers of passengers.

(26) P.S.C. W. VA, M.C. FORM NO. 35 - Tariffs of rates,
rules, and regulations by common carrier of property.

(27) P.S5.C. W. VA. M.C. FCORM NO. 36 - Time schedules of
common carriers of passengers operating over regular routes.

(28) P.S.C. W. VA. M.C. FORM NO. 39 - Notice of time
schedule changes for posting in buses..

(29) P.S.C. W. VA, M.C. FORM NO. 40 - Notice of application
for temporary authority.

(30) P.S.C. W. VA, M.C. FCRM NO. 41 - Claim for exemption
of moter vehicles used in transportation of coal from mining
operations to lcading facilities.

(31) P.S.C. W. VA, M.C, FORM NO. 42 - Claim for exemption
of motor vehicles wused in transportaticn of &dgricultural or
horticultural products, livestock, poultry, and dairy products.

€323 --R-5Gr-W VA=~ eM Qe = -EORM - NG~ -3~ - = -QuE-gE-Serviece
Netiee, : '

€233 (32) P.S.C. W. VA. M.C. FORM NO. 44 - Qut of Service
Vehicle Sticker.

€343 (33) P.S.C. W. VA, M.C. FORM NO. 45 - Motor carrier
godély injury 1liability and property damage liability surety
ond. : : .

£35% (34) P.S.C. W. VA, M.C. FORM NO. 46 - Motor common
carrier cargo liability surety bond.

¢3e¥ (35) P.S.C. W. VA, M.C. FORM NO. 48 - Application for
change in rates. o
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£32373% (36) P.S.C., W. VA. M.C. FORM NO. 49 - Violation
notice. :

£28% (37) P.S.C. W. VA. M.C. FORM NO. 50 - Uniform trash,
rubbish and garbage tariff.

£393-P:E8:6+-Ws-VA--FORM-NOs-5L-~--Yehiete-befeet-Reports

¢48y (38) P.S.C. W. VA. M.C. FORM HNO., 52 - Taximeter
Inspection Report. '

€42y~ P r-W--VA-M2E - FORE-NG - -53 - — -Vehicle -Inspeetien
Kepoxt- :

¢42y (39) P.5.C. W. VA, M.C. FORM NO. 54 - Transit Authori-
ty Exemptiom.

€43y (40) P.S.C. W. VA. M.C. FORM NC. 55 - Taxicab Driver's
Daily Manifest,

€44y (&1) P.S5.C. W, VA, M.C. FORM NO. 56 - Citation and
Complaint, -

(42) P.S.C. W, VA. M,C. FORM NO. 57 - Incident Report --
Hazardous Material.

(43) P.8.C, W, VA. M.C, FTORM NO. 58 - Driver/Vehicle
Report. } ] -

NOTE: P.S.C. W. VA, M.C. FdéMS NGS. 13, 14, 15, 16, 19,
2¢, 27, 28, 29, 30, 32, 37, 38, 43, Z?, 51, and 53 are obsolete

and no longer in use.

Page -20-




LI B PR 21 I R .
S L wa fer
¥ H

M C CASE w2 $ 2

APEL I CATION FOR THAMEFER AND AXE! SMWENT op
CERTIFPICATE OF FPUBL | S CONYEN!EMCE ANC “ECESS) T

(T B SOWMPLITED EY BRCRENT CIAT!F(CATE HOLODER!

I NAME N WO+ CERTIFICATE |8 NELD

2. US| MESE ADCMTSS las 0 I -

3. CIRTIFICATE MO, O MNDE.

4, TMIN TAS CERTIF!CATE | SHLED? CASE MO,

5. LIST ASBETE BEINS TRAMEFTIRPRD WiTH SERTIZFICATE. AP | CATIOM FILL MOT 8K ACCIPTED
OR PROCESHING iF THMIS SECTION IS NOT COMMLELTED.

DESCRIFTION OF DATE ACCLBLELATED MET DO VAL LE

AT ACUED  __ SOST 0 CXPWESIATION (GQET LEws acoim oew

YENIFICATION

STATE o

CRIMTY

(POBITIaGN) { COMPANY NAME

., THE PWLEENT CERTIFICATE WOLOER MNAMED !N THE
WORREES IS APPLICATIGN, EEINS TRLY SHORN, STATE THAT THME FACTS AMD ALLIZGATIOME COM.
TAIMED HEFEIN ANE TMUR, DNCEPT 86 FAR A THEY ANE THEWE!M STATED TO BE GM (MFORMATION.
MG THAT S8 FAR A8 TEY AFE THEFEIN STATER TO BE O |MPORMATION, SELICVE THEM TO 3¢ TRLE.

TAIN, SUORN ™. &0 HWEICRIELD IEFORE WE THIS SAY OF .

.

MOTARY SUSLIC IM AMD FOR SAID COUNTY
W COAMISEION DPIAE oM T™E sy or . 19




ARSLICATION FOR TRAMEFER AMD ASS ! QNMENT COF
CERTIFICATE OF PUBLIC COMVENIEINCT AND MECKES | TY

TR BE COMPLETED &Y FECACEED CENTIFICATE ~OLDER)

r. NAME
1. 1S PACACEED CERT!IFICATE WOLDE® SOLE SNOSHR|! CTORNH (O
PASTHE -1 P COMPORAT ) S 4

[IF =OLDER 1S COMPORATION. ATTACH LIST OF PRINCIPAL STOOMOLOEME AND OFF i CEAS . |

3. W I NLSS ADORESS

MHOME MO

4. ARE YOU FARILIAR WiTH TWE PAREENT CERT!FICATE MOLOEM'S RATEY AND CHARGES Wi GH AN
OM FILE WiITH THE SOM ST OMT

$. SROPCEED FiNANG NS AMRANSEMENT : *
A, TOTAL PRICK BEING PAID FOR CERTIFICATE AND ANY ABRETS

.. TOTAL AMOUMT OF DEBT

<. INTENEST RATE raF OEBT

. MONTHLY PAYMENT NEM!AED

K. TEAM OF NEPAYMEMT [ MONTHS |

VERIFIGATION

([ PEITION) [ COMPPANMY MNAMK )

THE PACSOSED SENTIFICATE HOLDER NAMED IN THE FORESSING APPLICATION, BEIMNG DILY SWORNM.
STATE THAT THE FACZTS AMD ALLEGATIOME CONTAIMED MEREIN AL TR, CXCEPT IN 80 FAR AS

THEY ARE THERE!N STATED TO BE OM INFORMATION, AMD THAT SO FAR AS THEY AME THEAEIN STATEE

TO B ON (WFOBATION, | BELIEVE THEM TO BE TRK.

AFF1ANT

TAKEMN., SWORN TO, AMD SUBSCRISED BEFOAE ME THIS DAY OF PR

NOTARY PUBLIC [N AMD FOR SAID COUNTY

My COMMISESION L6 AES ON THE DAY OF , 18 Lor -

ATTACH CORIZS OF AMY WRITTEM CONTRACT OF SALE BETVEEN APRCSENT AMND PHROPCERD CERTIiFICATE
HOLDEMS. ALBC ATTACH ANY CERT CR MOWTOANE ACMEEFENT WAiSH Wikl BE THE OBLIGATION S
THE PADEOEED CEXRT!FICATE HOLDER.




F.5.C.

Leg. Rule, 24A-2

Series 9, Sec. 10

P.S.C. W.VA, M. C. FORM N0, 57

Incident Reporc PUBLIC SERVICE COMMISSION

Hazardous Material

MOTOR CARRIER DIVISION

Form 57

Office of Emergency Service 348-5380 Chemtrec 1-800-424-9300

(Investigator/Unit)

Bow notified

(Location)

(Date)

Time Date (of incident)
Type of incident__ Spill Accident Other (specify
tain copy of report) —
On scene coordinator Agency
Transporter (carrier) Name Phone
Address
Consignee Name Phone
Address
Consignor Name Phone
Address
Product Hazard class ID No.
Type container Quantity
Quantity released (est.)
Shipping paper no. Manifest no.
Type placards (if required)
Container marking (ID no.)
Tractor: Make Year___  Serial No. Lie. No.__
Trailer: Make Year Serial No. Lic. No.

ia




._________-.---------==aa=====ﬁ=;====;==E==ﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁi

*

T,5.0C

Leg. Rule, 24A-2

Series %, Sec. 1O

Driver:  Mame Cperators No.
address
Date of Birth Social Security No.

Type(s) violation
(If none, specify)

Action Taken

Remarks:

{(Use other side 1If necessary)




P.S.C.
Leg. Rule, Z24A-2
Series 9, Sec., 10

P.5.C. W.VA, FORM NOQ. 3§
DRLVER/VEHICLE REPORT PUBLIC SERVICE COMMISSION
. QF WEST VIRGINIA
MOTOR CARRIER DIVISION

1, CAEKRIER
2. ADDRESS 3. LCC MC NO.
4, CITY 5. STATE 6. zi.P CODE
7.
8., INSPECTION LOCATION
A,
(Nearest City of Town)
B.
(>tate)
c.
(Code)

9. TYPE OF FACILITY
A. CARRIER'S TERMINAL
B. ROADSIDE
C. OTHER

10. INSPECTION TYPE
A. FULL

B. EEE
C. SPECIAL STUDY

11, INSPECTIO? DATE /
12. SPECIAL STUDY NO.
(152)

13. MAGISTRATE COURT VIOLATION
A, AUTHORITY
B. HAZ, MAT.
C. FUEL TAX
D. SAFETY
E. OTHER

14, ROUTES
A, I-64
I-70
. 1=-77
. I-79
. I-81
. WV TPK
. U.S.

Qo am




P.5.C. .
Leg. Rule, 2LA-2
Series 9, Sec.lO

B. STATE
15. TIME STARTED
(164)

AM,
P.M,

16, DRIVER IDENTIFICATION

A, B. C.

(Lagt name) (First name) (M)
D. BIRTH DATE
MO, (DAY) {YEAR)

E. LICENSE NUMRER STATE
17. DRIVER IS:

A. EMPLQYED

B. TERM LSED

C. TRIP LSED
18, COMMODITY TRANSPORTED
19. ORIGIN

A, R.

(CITY) (STATE)

20, DESTINATION

A. 3.

(CITY) (SEATE)

21. FOR HIRE?
A. YES B. NO

A, LNTRASTALE
B. INTERSTATE

22. SHIPPING PAPER NO.

23. WHOSE DOCUMENT?
(SHIPPER)

24, IF CARGO TANK, ENTER MC. SPEC. OR "NON"

25. IF H. M, BEING TRANSPORTED UNDER EXEMPTION, ENTER “'E"
NUMBER

HAZARDQUS MATERIALS TRANSPORTED
Y = YES N = NO
A. EXPLOSIVES A
B, EXPLOSIVES B




P.S5.C.
Leg. Rule, 2%4A-2
Series 9, Sec. 10

EXPLOSIVES C
FLAMMABLE LIQUID
FLAMMABLE SOLID
FLAMMABLE GAS
NONFLAMMABLE GAS
CORROSIVES
OXIDIZERS

POISON A

. POISON B
COMBUSTIBLE LIQ.
. RADIOACTIVE MAT.
ORGANIC PEROXIDE
. IRRITATING MAT,
ORM A, B OR C

. ORM E

ETIOLOGIC AGT.
BLASTING AGT.
CRYOGENICS

OTHER

PLACARD REQUIRED?

*

* =

NHOMPVOYOZAT N UGUHITOHEMoOO

29.

CCDE
26.
27.
28.

RrRQ? EW?

VEHICLE IDENTIFICATION
UNIT UNIT
NUMBER TYPE

30. 1

31. 2

32. 3

33. 4

UNIT TYPE:
A = STRAIGHT TRUCK
B = TRUCK TRACTOR

OWN.
LSED.

co LICENSE

MAKE NUMBER NO. & STATE

C = SEMI TRAILER

D = POLE TRAILER

E = FULL TRAILER

F = DOLLY CONVERTER

G = BUS

H = SOLID WASTE

I = STRAIGHT DUMP

J = TAXI

K = LIMO

OWN/LSED: A = OWNED B = TERM LEASED C = TRIP LEASED
34, VIOLATIONS DISCCVERED
35. NO. VIOLATION UNIT QUT OF

IDENTIFICATION NO. SERV.

36.

37.




44.

45. _BRAKE ADJUSTMENT
46. " RLIGATL

TRONT AXLE T AXLE 7 ARTE 3 ARLE 4 AXIE 5 ARLE 6 AXLE 7
47, REAR

48, VEHICLE/DRIVER OUT OF SERVICE NOTICE

49, Pursuant to authority contained in ritle 49, Code of
Federal Regulations, Section 396.9, I hereby declare vehi-
cles with defects followed by an "X" in the "Qut of Service"
column in the violations discovered section of this report
QUT OF SERVICE. No person shall remove the out of service
gstickers applied to these vehicles, or operate such vehicles
until the out of service defects have been repaired and the
vehicles have been restored to safe operating condition, in
accordance with Chapter 244, Code of West Virginia,

Pursuant to authority contained in Title 49, Code of Federal
Regulations, Section 395.13, in accordance with Chapter 244,
Code of West Virginia, I hereby notify and declare the
driver named on tnls report QOUT OF SERVICE. No motor
carrier shall permit or require this driver to drive or
operate any motor vehicle until:

50. REPORT PREPARED BY:

51. UNIT NUMBER
PSC

52. TIME COMPLETED
AM
PM

53. COPY RECEIVED BY:




ﬁ

3

?.35.C.

Leg. Rule, 244A-2
Series 9, Sec. 1C

54, NOTE TO DRIVER This report must be furnished to the
motor Carrler wnose name appears at the top of this report.

WOTE TO MOTOR CARRIER: Please sign the below certifica-
tion and refturn tnls report to the address which appears on
the cother sice of this repert within fifteen days.

55. The undersigned certifies that all vioclations noted on
this report have been corrected and action has been taken to
assure compliance with the Federal Motor Carrier Safety and
Hazardous Material Regulations insofar as they are applica-
ble to motor carriers and drivers,

56. SIGNATURE OF CARRIER OFFICIAL

57. TITLE

58. DATE SIGNED

59. SIGNATURE OF REPAIRMAN
(If driver, write driwver)

60, NAME OF GARAGE OR SERVICE CENTER

66. DATE
/ /
Day Mo, - Year
67. TIME
AM
PM

68. SEE CONTINUATION SHEET YES NO




