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150 CSR 9

TITLE 150
LEGISLATIVE RULE
PUBLIC SERVICE COMMISSION

SERIES 9
RULES AND REGULATIONS FOR
THE GOVERNMENT OF
MOTOR CARRIERS
SF-PASSENGERS -AND- PROAGPERTY

§150-9-1. General.

1.1. Scope - These rules govern all common or contract motor
carriers for hire of passengers or property over the public
highways of this State, unless otherwise exempt from regulation
by €hapter §Z24A-1-3 of the £ede-9f West Virginia Code, pursuant
to West-Virpinia- Sode §8§24-2-1 and 24A-1-1. Moreover Rule 2.3

applies tc motor carriers and private commercial carriers subject

to_the Commission's jurisdiction.

1.2. Authority - West Virginia Code §824-2-2, 24A-2-3, 24A-3-4,
24A-3-6, 24A-5-5, - I ' ,

1.3. Filing Date - - September 17, 1991
1.4, Effective Date - November 16, 1997
1.5. Intentiens.

Pursuant to the powers vested and the authority given under
Chapter 24A, €ede of the West Virginia (dde, the Public Service
Commission of West Virginiz issues the following rules and regu-
lztinons governing the transportation of persons and property for
hire by motoer vehicle upon or over the public highways of this
State. . These rules are intended to ._insure adequate service to
the public; to protect the safety and welfare of the traveling
and shipping public in their use of transportation agencies by
motor vehicle; to preserve, foster and regulate transpoertation
and permit the coordination of transpeortation facilities; and to
provide the traveling and shipping public transportation agencies
rendering stabilized service .at just and reasonable rTates.
Moreover, Rule 2.3 is alsc intended to apply to all motor carri-

jurisdiction. L N _ N 7 N

1.6. Saving Clause.

The adoption of these rules and regulations shall in no way
preclude the Public Sexrvice Commission from altering or amending
them in wheole or in part, or from requiring any other or addi-
tional service, equipment, facility, or standard, either upon
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complaint or. upon i1ts own motion, or upon the application of any
motor carrier. Furthermore, these rules shall not relieve in any
way & motor carrier or private commercisl carrier from dny of its
duties under the laws of this State. These rules and regulations
are intended to. supplement the qullcablerstatutes and do not

replace or substitute any of itz the provisions ¢f such statutes.

1.7. Application of rules.

a, These rules shall apply to all common or contract motor
carriers for hire of passengers or property over the public high-
ways of this State, unless otherwise exempt from regulation by
Chapter 8§24A-1-3 ef-the-Code-of-West-Virginia. Rule 2.3 shall
apply to all motor carriers and private commercial carriers sub-

ject to the Commission's Jurlsdlctlon These rules shall applv'”

state commerce to the extent permltted_bv the _ constltutlon and

laws cof the United States. _

b. Mecdification of, or exemption from rules. - If hardship
results from the application of any rule herein prescribed, or if
unusual difficulty is invelved in jmmediately ccmplying with any
rule, zpplication may be made to the Commissicn for the modifica-
ticen of the particular rule or for temporary exemption from its
previsions; provided that no application for such medification or
exemption shall be considered by the Commission unless there is
submitted therewith a full and complete justification for such
action.

1.8. Definitions.

2. Commissien. Whenever in these rules and regulations the
words "eCommission' or "Public Service Commission” ocecur, such
word or words shall, unless z different intent clearly appears
from the context, be taken to mean the Public Service Commission
of West Virginia.

k. Motor Vehicle. The term "motor vehicle' mezns, and in-
cludes, any automobile, truck, tractor, truck-tracter, trailer,
semitrailer, motorbus., ftaxicab, and any self-propelliing motor-
driven motor wvehicle, or any combination thereof, used upon any
public highway in this State for the purpose of transporting
perscns or property.

c. Public highway. . The term “public highway'" means any
public street, alley, road, or highway., or thoroughfare of any
kind in this State used by the public.

d. Person. The term "'person’” means and includes any indi-
vidual, firm, copartnership, corporation, company, asscclation,
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or jeint-stock association, and includes any trustee, receiver,
assignee or personal representative thereof,

e. Common carrier by motor vehicle. The term "common car- -
rier by motor vehicle"” means any person who undertakes, whether
directly or by lease or any cther arrangement, to transport pas-
sengers or property, or any class ar classes of property, for the
general public over the highways of this State by motor vehicles
for hire, whether over regular or irregular routes, including
such moter vehicle operations of carriers by rail, water, or air
and of express cr forwarding agencies, and leased or rented motor
vehicles, with or without drivers.

£. Contract cdrrier by motor vehicle. The term "contract
carrier by motor wvehicle'” means any person not included in sub-
divisien e o0f this section, who under special and individual
contracts or agreements, and whether directly or by lease or any
other arrangement, transports passengers or property over the
highways of this State by motor vehicles for hire.

g. Moter carrier. The term "metor carrier’” includes both =
common carrier by motor vehicle and a contract carrier by motor
vehicle.

h. Exempt carrier. The term "exempt carrier” means any
rerson operating a motor vehicle exempt from the provisions of
Chapter 24A, Code of West Virginia, by Article 1, Section 3,
thereof.

i. Power unit. The term "power unit" means any vehicle
which contazins within itself the engine, motecr, or other source
of power by which said vehicle is propelled.

j. I.C.C. The letters "I1.C.C." mean the Interstate Com-
merce Commission.

k. D.O.T. The letters "D.0.T." mean the United States
Department - of Transportation, Federal Highway Administration,
Buread of Motor Carrier Safety.

1. Driveaway operation. The words 'driveaway operation'
mean an operation in which any wvehicle or vehicles, ocperated
singly or in lawful combination, new or used, not owned by the
transporting motor carrier, constitute the commodity being
transported. - ' -

m. NARUC. The letters "NARUC" mean the National Associ-
ation of Regulatory Utility Commissiocners. _ _
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n. Operations within the borders of this state. The term

T

"operations within the borders of this State" ag-it-is-used- in
Ehapter-24A;-Artiele-6A -Secktier-1:-2;-and-3:-code-af-Hegk-Vir-
giria; means interstate or foreign cperations te, frem. within or
traversing this State. _ - :

o.  CFR. The letters "CFR" mean the Code of Federal Regu-
lations. S , _

P:-- Private- commereial- earrier--- The- term- Uprivate- commer-
eial- ecarrier’- means- ard- inecludes- any- perzen- whe- undertakes:
whetker-directly- er-by-leage-ear-ether-arrangement;- £o- Ergaaspert
preperty;- ineluding- hazardeus- -materials- as- defined- in- these
rules;-for-himself-over-the-interstate-highways-ef-this-states-in
intergtate-er-intrasktate-coemmerces-£for-any-commereial-purpeses-by
traek--tracter;--samitrailer--oer--£full--trailer;--ag--hereinbelew
defined:- provided; - thakt- thig-term-shali-nekt-inelude- carriars-ef
heavy- equipments-usged- in-exXeavatien- or- construetions-by- loew-bed
trailerg;-te-or-froem-censkrgetion-siktess

D. Private commerciszl carrier. The term ''private
commercial carrier’ means and includes any person who undertakes,
whether directly cr by lease or other arrangement, to transport
property., including hazardous materials as defined in rules and
regulations promulgated by the commLSSLOnL_jor himself cver the
publiec highwavs of this state. in interstate or intrastate
commerce, fer any commercizl purpose, by motor vehicle with a
gross vehicle weight rating of ten thousand one pounds or more,

by motor  vehicle designed to _transport mere than flftggn_

passengers. including the driver; or by any motor vehicle used to
transport hazardous materials in a quantity requiring placarding
under federal hazardeus material repulations as adopted by the
commission.

g:-- Truek- kraeters-- The-term- "truek-tractor’-means-a-self-
propeiled-motor- vehicle- designed- and- used-primarily- fer- drawing
other- vehieles- and- rnet- yo-.constructed- ag- £o- earry- a- 1ead- other
thapn-a-part-ef-the-weight-of-the-vehicle-and-1ead-se-drawn-

rs---Semikrailar;-- The- term- “semitrailer”- means- any- metoer
vehiele- ether- than- a- “pele- trailer”;- with- ar- withedut- metive
pewer;- degigned- to- be- drawn- by annther- meter- vehicle- and- se
eenstruetad- that- Seme- part-ef- 1t3 weightk- rests- upen- the- towing
vehielex

g§x-- Fuii-trailer---The-term-"full-trailer”-means-anvy-metor
vehieles;- with- er- witheuk- motive- pewers- ether- -than- a- "poile
Erailer———desigﬂeé-Ee-be-drawn—by"aﬂether—meter—vehiele—aﬁd—se
eenstruectad- Ehat-me-part-ef-it3-weight- except-the-tewing-device
raests- upen- Ehe- towing- vehiela:-- A- semitrailer- equipped- with- an
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auxiliary- frent- axie— Edollya- shail- Be- deamed- £te- bBa- a- Vfull
tratiers

§150-9-2. Rules and Regulations Applicable to all Motor Carriers.

2.3. Safety rules and regulaticns.

Every motor carrier subject, to the Commission’'s Jjurisdiction
and every private commercial carrier subject to. the Commission's
jurisdiction shall, without =regard to whether said carrier is
engaged in intrastate or interstate commerce, establish, main-
tain, and operate their said motor carrier’'s vehicles, equipment,
and carge 1in conformity with the safety rules and regulations
promulgated by the U.S. Department of Transportation, TFederal
Highway Administration, Bureau of Motor Carrier Safety. published
in Title 49 CFR parts 171, 172, 173, 177, 178, 323, .350, 383,
385, 386, 287, 388, 389, 390, 391. 392, 393, 394, 395, 396, 397,
398 _and 399 in effect as-ef-June-1:-1988: on the effective date
of these rules; and in Title 40 CFR part 262 in effect ag-ef-June
1;-1988- on the effective date.cof these rules. Copies of said
rules znd regulations may be obtained from the Superintendent of
Documents, U.S., Government Printing 0ffice, Washingten, D.C.

20402. S : .- -

2.5. Uniform system of accounts and record retention.

a. All Class I and II common and contract motor carriers of
passengers and property are required Lo keep the "Uniform System
of Accounts'" promulgated by the Interstate Commerce Commission,
as published in Title 49 CFR parts 1206 and 1207, and in effect
as-ef-July-17-1983 on the effective date of these rules.

b. DEFINITIONS.

L. Class I--Carriers having average annual gross car-
rier operating revenues (including interstate and in-
trastate) of Three Million Dollars {($3,000,C00) or more
from motor carrier operations.

2. Class II--Carriers having average annual gross
carrier operating revenues (including interstate _and
intrastate) of Five Hundred Thousand Dollars ($300,000)
but less than Three Millien Dollars ($3.000,000) from
motor carrtier coperations. ’

3----8lesg- III--€arriers- having- average- annusl- gress
earrier- eperakting- revendes- {ineluding- interstate- and
intrastate)-of-less-than-Five-Hundred-Thousand-Dellars
{£500;6080)-frem-meker-carrier-oparations:
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c. All Class I and IT common. and contract motor carriers of
passengers and property are requilred ko retain and preserve
records in accecrdance with the rules of the Interstate Commerce
Commission, as published in Title 49 CFR part 1220, znd in effect
ag-of-Juiy-1;-1983 on the effective date of these rules.

§150-9-35--8enaral-Ruleg-Appiicabie-to-aii-Meoker-Carriers:
3:1:-Appliestienss-decumentss-and-ether-papers:

2.6, Applications, deoccuments, and cther papers.

Applications, documents, and other papers shall be £iled
with the Commission upon the forms prescribed by Section 10 of
this 8Series, except that the Commission may accept such other
foerm of application, document, or paper, as the Commission may
deem proper, if such application, decument, or other paper con-
tains the same information required by the prescribed form. Each
such applicatbion, document, or paper shall be accompanied by the
applicable filing fee required under Rule 3:2 2.7. If no filing
fee is indicated in said rule for the filing of a specific cate-
gory of application, decument, or paper, said filing may be made
free of charge.

3z2:-Filing-fees-:

2.7. Filing feeg.

a. Application for a certificate of convenience and
necegsity or for z contract-carrier permit. $100.00
b. Application for the reinstatement of a suspended cer-
tificate or a suspended pervmit. 75.00
c.. Application for the transfer of a certificate or a
permit. 50.00
d. Applicaticn for the amendment of a certificate or a
permit. 75.00
e. Application to abandon service under a certificate.
15.00
f. Application for autheority to adopt or change & trade-
name under 2 certificate or permit. 25.00
g. Applicztion for the transfer of several certificates
and/or permits. . ; . . 50.00
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3:3:-PUBLICATION-OF-NESTICE-OF-HEARINGS -

2.8. Publication of notice cf hearings.

Notice of hearings must be published in accordance with the
order 'setting the matter c¢f hearing. A certificate from the
publisher must be filed with the Commission on or before the day
of hezring.

3:4--Vislatiecr-af-motor-vehiete-1aws-

2.9. Violation of motor vehicle laws.

The wviolation of any law contzined in Chapters 17, 317-Ax
17-Bs- 17-€5- e¥- 17-DP; 17A, 17B, 17C. 17D, cxr 17E of the West
Virginia Code, pursuant to the provisions of §24A-2-3(d) and
§24A-3-3(d), either as admitted by the motor carrier or gs proved
in a criminal proceeding, or as admitted by the motor carrier or
as proved in a Commission proceeding by a preponderance of the
evidence, shazll be sufficient cause for the suspension and/or
revocation of the authority of any motor carrier operating under
the jurisdiction_of the Public Service Commission.

3:5:-Yniferm-vahieclie-identifieation-cards-er-stamps-

2.10. Uniform vehicle identificaticn cards or stamps.

Uniform Vehicle Identification Cards oz Stamps shall be
issued only in the name under which a certificate or permit is
held or under which authority or exempt status from the Inter-
state Commerce Commission is held.

3:6--ExempE-ecarrierss . -
€arriers-whieh-are-eaexempt-by- the-pravisiens-ef-Chapter-24A;
Artiele- 1;- Seetieon- 3;- Code- of- West- Virginia- wiii- be- issued- a
certificgte- of- axemptien- upen- presentatien- of- proef- that- such
earrier- operates- exelusivelv- in- the- transpertation-ef- an- exempt
commedity-in-intrastate-Eransportation:
3:7--TRANSFER-BF-CARBE-BR-5TAMPE~

2.11. Transfer of cards or stamps.

The transfer of Uniform Vehicle Identification Cards or ICC
identification stamps issued by this Commission shall be author-
ized, subject to the following rules, restrictions, and limita-
tions:
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a. A fee of one dallar (31.00) will be charged and col-
lected for the transfer of each Uniform Vehicle Identification
Card, provided that the o0ld card is returned to this Commission
at the time of the transfer. .1If the o0ld card is_not returned, a
new Uniform Vehicle Tdentification Card must be issued for the
new vehicle at an issuance fee of three dollars ($3.00).

b. Transfers will be permitted only from one motor vehicle
to another motor vehicle owned by the same suthorized carrier.

¢. A Uniform Vehicle Identification Card issued for a motor
vehicle which 1is replaced by a carrier may be used on the
replacement equipment for a pericd of not more than ten {10) days
before a proper transfer is made by the Commission upon applica-
tion of the carrier.

d. The transfer of ICC identification stamps, issued by the.
Commission, from one wvehicle to another shall be permitted one
time only for a2 replacement wvehicle provided the Commission is
given priocr notice of the transfer.

3:8:-Regquirement-that-carrier-usge-and-digsplay-autherized
Erade-name- : S :

2.12. Requirement that motor carrier use and display authorized
trade name and certificate and/or permit numberxr(s).

Ne motor carrier shall use any trade-name trade name or any
fictitious name uUnless such name is autheorized for such carrier's
use by crder of the Commission. Except where otherwise provided
herein, a2 moter carrier shall display its autherized trade name
{(or where no such trade name is authorized, the name in which
authority is held) and at least one of its certificate or permit

numbers on each side of each motor vehicle it operates. The
letters of the carrier's name shall be_not less than three inches
in height. Temporary placards may be used for leased egquipment

subject to this section. Provided, however, that this rule shall
not apply to wvehicles operated in specialized limousine service
as defined in rule-5:1fe)d Rule 5.1.c.
2:9:-Acquisitien-ef-ecards-by-transfereeg:

2.13. Agguisition of caxds by transferees.

Transferees of certificates of convenience and necessity or
contract carrier permits, shall acquire the Uniform Vehicle
Identification Cards and pay the annual assessment prescribed by
law within Etwenty- €203 sixtv (60) days after the date of the
order authorizing such transfer or the authority transferred
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shall be suspended; provided, however, that the Commission may
grant an extension of time upon good cause being shown therefor.

3:10-Burrender-ef-uniferm- vehiele identi fie&%iﬁﬂ eards- by Ergns- -
feroxr;

2.1%4., Surrender of unlform vehlcle identification cards by
transferor. .

Uniform Vehicle Identification Cards issued to any carrier
that is_subsequently authorized to transfer sueh- carrierls its
authority shall be surrendered toc the Commission within twenty
€293 sixty ;601 days after the date of the order authorlzlng such
transfer.

3v11:Resident-intarstakte-ecarriers:

2.15., Resident interstate_carriers. o . . . R

Each motor carrier, resident or domiciled in West Virginia,
operating exclusively under authority granted to it by the
Interstate Commerce Commission, shall pay an =assessment fee of
three dollars ($3.00) for each Uniform Vehicle Identification
Stamp issued for ezch power unit, and shall list each trailer, or
semi-trailer, used under such authority on P.5.C. W.Va. M.C. Form
4, but will net be required tc pay the special assessment fee
provided in subsections (b), (c), and (d) of §24A-6-6 of the West
Virginia Code for the particular capacity of vehicle; and each
motor carrier, resident or domiciled in West Virginia, operating
both interstate under authority granted te it by the Interstate
Commerce Commission and intrastate under authority granted to it
by this Commission, shall pay an amount equal te that proporticn
of the special assessment fee (provided in subsections (b)) (c)
and (d) of 824A-6-6 for that particular capacity of vehicle) that
the gross operating revenue derived from each such carrier's in-
trastate operation in West Virginia bears to the gross operating
revenue derived from all its operation, both intrastate and in-
terstate, in West Virginia.

3:12-Interruptien-ef-sarvice:

2.16., Interruption of service.

In all cases of interruption of the regular service of any
motor carrier to which these Rules are applicable, where such
interruptions are continued or likely to continue over a period
of more than forty-eight (48) hours, written notice shall, within
fortyv-eight (48) hours after .the commencement of said interrup-
ticn, be given- ro filed with the office of the Executive
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Secretary of the Commission of the character, cause, and probable
duration of the same.

2:13:Buspensien-ef-certificates-and-permits-because-of-carriaer’sy
failure-to-appiy-fer- and-sbtain-uniferm-vehiclie-identifies-
Eien-card-and-te-pay-special-assessment-

2.17. Suspension of certificates and permits because of carrier's

feilure to .apply for and obtain uniform vehicle identifica-
tion card and to pay special agsessment.

fa.3 Pursuant to. the requirements imposed upon motecr car-
riers by 8§24A-6-4 and 24A-6-6 of the West Virginia Code, every
motor carrier shall, by July lst of each year, have applied for
and have obtained at least cne (1) Uniform Vehicle Identificatiocn
Card and have paid the special annual assessment imposed upon
said motor carrier, for the fiscal year commencing on said July
lst.

¢b.J) If, by August lst of said fiscal year, a motor carrier
has still failed to apply for and to obtain at least one (1)
Uniform Vehicle Identification Card or hazs failed teo pay the
special annual asSsessment imposed upen szid carrier, the Commis-
sion, through its Staff, shall notify said carrier. in writing,
that all of its certificates and permits will be automatically
suspended on October Ist of said fiscal year if said carrier, by
said date, either has failed to apply for and to obtain at least
one (1) Uniform Vehicle Identification Card or has failed to pay
said special znnual assessment.

€c.) Every certificate, and eavery permit, which lacks an
explicit expiration date shall be autcmatically suspended, ef-
fective October 1lst of each year, until further order of the
Commission, and all operations under said certificate or permit
shail be automatically suspended, if the holder of said certifi-
cate cor permit, by that date, either has failed to apply for and
to obtain at Ieast one (1) Uniferm Vehicle Identification Card
for, or has failed to pay the special annual assessment for, the
fiscal year in which said date falls.

¢d.) By October 8th of said fiscal vear., the Commission
shall send a letter by certified mail to_ every motor carrier
helding a certificate or permit which, according to Commission
records, was automatically suspended »n October Ist pursuant to
this Rule. Said letter shall inform said carrier that its opera- -
tions have, in fact, been suspended and that it may have its
suspension lifted, expeditiously, if it tenders .proper payment
for the special annual assessment{s) and applies for and sbtains
Uniform Vehicle Identification Cards prior to November 1st of
said fiscal vear. The Commission may expeditiously 1ift the
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suspension of each carrvier which complies with the requirements
set forth in said letter.

fe.y If said motor carrier fails, by November 1st of said
fiscal yvear, to tender proper payment for the applicable annual
assessment(s) cr fails by that date tc obtain Uniform Vehicle -
Identification Cards, the Commission may, on 1its own motiocn,
commence -proceedings to revoke all operating authority held by
said carrier. - - - .

¢f.3 All . letters and documents relevant to motor carriers
who were. suspended on October 1 of a fiscal year in accordance
with Rule 3:33£{e) 2.17.c shall be maintained in the office of the
Executive Secretary of the Commissicn. Such records shall
include copies of all warning letters, notice of the actual
suspension, all subsequent correspondence with the motor carrier
or 1ts representatives, and any other relevant documents,
properly stamped and dated upon receipt.

3:14:Special-terms;~conditiens-and-limitatiens-te-certifieates
avtherizing-the-transpertatien-ef-genaral-commeditiegs

Cereifieateag- of- ecoanvenienee- sand- neecassity- igsved- Ee~ eemmen
earriers-of-property-by-moter-veniecles-for-the-transpertatien-of
commoeditied- generaily- shall- be- subjeckt- to- the- fallewing- ruiess
restrietions;- and- limitatiens;- unless- the- erder- 1ssu1ng-—sueh
certifieate-cleariy-states-that-a-different-meaning-is-intended:

a----A-certificakte- authorzzes oparatiens-eniy-unrder-tha-name
in-which-it-3i3-1iggned:

B;---A- certifieate- autherizing- the- transpertatien- of- “gan-
eral- commedities--ineciudes-the-right-te-transpert-all-types
ef- property- capable-of:- or- suitsble- fer;- transpertatien- by
ordinary-meter-vehiele;-but;-unless-speeificaily-ge- provided
in- the- certificate; - does- net- autharize- the- use- af- gpeeial
facilities- er- special-meter- vehieles- in- the- transpertatien
of-any-commedity;-ner-the-trangpertation-of:

1----Cemmedities- which- by- reasen- of- iergth;- width;
weight;-height:-3ice;-er-other-physical-charackterigsties
require~ the- use- ef- Special- devieces;- facilities- eor R

equipment-for-their-leading-er-unleading:-er

2r---Commedities- which- require- special- faeilities- er
gpecigal-metor- vehicle- for- adequate;-efficient- er- gsafe
Eranspertatien;- or- fer- protectiens;- execept- as- againast
kezt-or-ecoid;
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es--~-The-term-"speecial-facilities; ' -ag-uged-in-paragraph-£{b)
ef-this-Rule;-means- facilitieg-in-additien-te-er-ether-than
these- reguired- or- used- in- srdinary- pAcking;- erating:- er
handiing;- and- the- term- "gpecial-moter-vehicle;"-a3-used- in
the- same- paragraph;- meang- a2~ meotor- vehiclie- se- degigned- and
ceonstructed; - er--equipped- with- appiianees- so- degigned- arnd
eonstrueted;- as- Ee- provide- faecilitieg-ether- than- thage- af-
foerded-by-the- fisors;-3ides-and- tepg-o0f-eordinary-moeter-ve-
hieless:--The-foilewing;-ameng-ethers;-are-deemed-to-be-3pe-
eial-meter-vehicles-or-motor- vehieles embedying- special-fa-
eilitiegs- Eank- Eraeks; - duamp- Erucks - armored- Erdeks; - house-
held-goads-meving- vaﬂs--pele Erailers--and—lhaui a- ways”-ar
ervekz-designed- espeelally far- hauling autemebileg-or-simi-
lar-artieies: 2 i

d----Ia-the-event-ef-any-cenfiict-between-the-special-terms;
eanditiens;-and- limictatiens- set- forth- im- £the- varieus- items
abeve- and- the- previsiens- in- the-main-bedy-ef-a-cartifieate
tha-latter-sgshall-geverrn-in-all-instanees:

23:15:Prehibition-eof-unauntherized-operatiens-and-unautherized-
eharges- by- commen- and- eenktrAet- ecarriers:- penaities- and
sanetionss — - -

2.18. Prohibition of unsuthorized operations and unauthgrized
charges by common_and contract garriers; penaltieg and
sanctions. ) . B

f€a,) No common_carrier by motor. vehicle shall operate within
this State without first having obtained a certificate of conven-
ience and necessity from the Commission.

€b.3 No_common carrier by motor vehicle shall operate out-
side the territeory or routes set forth in its certificate(s).

£c.) No <contract carrier by motor vehicle shall operate
within this State without first having obtained a permit frem the
Commission,.

fd.3 No contract carrier by motor wvehicle shall operate
outside of the territory or routes set forth in its permit(s).

fe.) No motor carrier shall charge, demand, collect, or
receive a greater or less or different remuneration fer the
transportation of passengers or property, or for any service in
connection therewith, than the rates, fares, and charges which
have been legally established and filed with the Commission: nor
shall &ny such carrier refund, remit, discount or rebate in any
manner or by any device any portion of _the rates, fares, and
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charges required to be collected by the tariffs on file with or
ordered by the Commission.

€£.3 Any common carrier or contract _carrier which operates .
motor wvehicles for hire cver the public highways of this State
without first having obtained either a certificate.of convenience
and necessity or a contract carrier permit, as the case may be,
from the Commission, shall be subject. to criminal penalties, asg - -
well as to administrative sanctions imposed by the Commission,
pursuant tc Chapters 24 and 24A of the West Virginia Code,

23:16-:Binding-estimates-by-carriers-ef-houzsecheld-goods:

{al)-Upen-a-reguest-filed-by-a-shipper;-every-cemmen-carrier
of-heuseheld-geods-shalli-previde-a-binding-estimate-for-Eranapor-
tatien- and- related- servieces- furnished- by- said earrier- in- ae-
cordance-with-the-fellewing-eriterias

f13)-Every-binding-egtimate-must-be-in-writing-and-must
be- gszgned- by- repregentatives- af- beth- the- shippar- and
the-earriar:

£2)- Every- binding- estimaktes;- or- any- revisien- theresf;
whieh-ig-made-under-the-proviziens-ef-this-rule;-shall
remain- affective- and- binding- fer- a- period- ef- up- ko
sixky-{603)-days-after-said-estimate-is-pragented-to-the
shippar: - : :

{33~ Every- binding- estimate- is- limited- to- the- origing
degtinaktions-and-additional-gktops;-if-any;-specified-en
it-:-- The- bindipg- estimate- ig- further- limited- £o- the
quantifties-andfer-services-gpecified-thareing

£43- Any- binding- estimate- mav- Be- revised;- threugh- the
written;-mutual- agreement-ef- fhe- gshipper- ard- Ehe- eaxr-
riar;- at- any- £ime- during- its- effective- periods- up- to
and-ineliuding- the-date-upon-which-the-shipment-ig-ten-
dered-to-the-carriar-for-transpoertations:-and

(5)-Prier-te-leading-the-tenderad-shipment;-the-carrier
may-ravigse-the-binding-estimate-if-the-origin;-destina-
tien;-additienal-steps:-qguantities- ardfor-services;-or
ary-part-thereeof;-have-been-added;-changed;-er-deieted
by-the-shipper:-

f{b3- Previded; - hewever;- that-upen-a- request-by- the- shipper;
Ehe- earrier- shall- agree- te- previde- price- certainky- by- basing
eharges- en- the- binding- estimates;- as- set- forth- abeves;- plus- any
additienal- serviees- requagsted- oxr- required- after- leading;- oxr- en
the-aectual-weight-apd-tariff-eharges-in-effect-on-the-1ast-day-ern
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which- serviees- were- performed;- whichever- sption- preduces- the
lesger- total- charge--- This-eptien-must-ba-stated-in-writing- and
initigled-by-representatives-of-both-the-shipper-and-the-carrier;

and- ghall-pbe-aeffactive- fsr Ehe fame- peried as- tEhe- binding agti- -
maEex : =

3-17:Parties-te-commitiing-a-vielatien-of-moter-carrier-iaws

2.19, Parties to committing a violation of motor carrier law.

No person shall commit, attempt ts commit, conspire to com-
mit, or knowingly aid or abet in the commission of, zany act which
is prohlblted by ehapter Chapter 244 of the West Vlrglnla Code or
by the rules set forth in this Series.

3:318:Acquizition-of-steck-in-incerperated-meter-carriers:
igguance-of-gteck-by-incoerperated-moter-ecarriers:

2.20. Acquigition of stogk in
igsuance of stock by incorporated motor garrlers

(a) No person shall., before obtaining the Commission's
consent and approval to do so, acquire, either directly or
indirectly, & majority of the commen stock of any incorperated
common ¢HaAYTier .or incofporated contract carrier organized and
doing business in this State. . .

{b) No incorporated common carrier, and no incorporated
contract carrier, shall issde stocks and stock certificates, or
other evidence of interest or ownership unless, in addition to
other requirements cf law, said carvier shall first have secured
from the Commission an order authorizing the issue, stating the
amount thereof and the purposes to which the issue or the pro- -
ceeds thereof are to be applied, and stating that, in the opinion
of the Commission, the issue is reasonably required for the pur-
poses specified in the order: provided, that the issuance of
stocks and stock certificates or other evidence of interest or
ownership by 2 corporation which deveotes one (1} or more of its
divisicns to the provision of a public service set forth in
§24-2-1 of the West Virginia Code shall be exempted from the
requitrements hereof when the gross revenues generated by all such
divisions represent less than twenty-five percent (253%) of the
gross revenues generated by the_corporation.

3:19:Consummatien-of-transfer-ef-certificates-and-permits-

2.21. Consummation of transfer of certificates and permits.

(a) Within a reasonable period of time after the date of a
Commission order approving the transfer of a certificate of —
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permit, the proposed transferor and the propesed transferee shall
inform the Commission in writing as to whether said transfer has,
in fact, been consummated, and, if so, upon what date i1t was
consummated. : .

(b) 1f, within & reasonable period of time after the date of
said order, the precposed transferor and the proposed transferee
notify the Commission that they have not consummated said trans- -
fer, or if, by the end of said period, at least one of said
parties fails to notify the Commission, in writing, as to whether
said transfer has been consummated, the Commission shall enter
such further orders. in the c¢ase as the Commission may deem
appropriate.. -

3.20-Deseriptions-ef-sperating-autheority-in-appiieations-and
erderss -

2.22. Descriptions of operazting authority in applications and

orders. L

(a) Every application for a certificate or permit which is _
filed with the Commission shall contain an unambiguous descrip- - B
tion of the total territory within which, or the total routes
along which, the holder of said certificate or permit propcses to
operate. :

(k) Every certificate or permit shall have the operating
authority set forth therein described either in terms of terri-
tory or in terms of routes, but not both.

(c) With the exceptions of present or past municipal bound-
aries, every componefit of the description of a2 route or territory
in a certificate or permit which is being issued, transferred, or
amended must be readily ascertainable by reference te the appli-
cable county road maps most recently issued by the West Virginia
Department of Highways. _ Every highway route listed in a certif- -
icate or perwiit shall conform, in an unambiguous fashion, to the . :
latest designation by the West Virginia Department of Highways.

(d) No reference to unincorporated communities shall be made
in certificates or permits .issued by the Commission.

(e} Every application invelving the issusnce, transfer, or
amendment of a certificate or permit, which application describes
operating authority in terms of routes (rather than in terms of
territory), shall be accompanied by copies of the most recent
county road maps (or portions thereof) issued by the West Vir-
ginia Department of Highways applicable to said routes, with said
routes visibly marked on said maps.
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(f) If an application for a certificate or permit or an
application for the Commission's approeval of the transfer of a
certificate or permit or an applicaticon for the amendment of a
certificate .or permit does not conform toc the requirements set
forth in this rule, said application shall not be processed un-
less and until it is amended to comply with this rule.

3:21:Rates;-fares;-and-charges-by-common-carriers-and-esntract
earrierss . .- RO .

2.23. Rates, fares, and charpes by commnon carriers and contract L
carriers. ) _ . :

(a) Every common carrier and every contract carrier shall
file tariffs reflecting the rates, fares, and charges approved by
the Commission feor said carriers.

(b) No contract carrier shall collect, from a customer,
rates, fares, or charges, which are less than the lowest rates,
fares, or charges approved or permitted by the Commission for
commen carriers providing substantially the same service along
any route on which, or within any part of the territory in which
(as the case may be), said contract carrier is authorized to -
operate, - -

3:22:Mandatory-transfer-of-certificate-of-permit-after-daath
ef-heolder{gi: - : ,

of holder(s). _ , i

Within three (3) years after the death of osne (1) or more
holders of a certificate or permit, the personal representative
of each such holder shall either apply to the Commission for the
approval of the transfer of said certificate or permit or apply
to the Commission for the approval of the discontinuance of op-
erations under said certificate or permit. Provided, however,
that this rule shall not apply to a certificate or permit held by
jeint tenants until &1l joint tenants have died.

3:23:Inspecticn-and-examinatien-of-iand;-buildings:-equipments
records-and-papers-ef-moter-earriers-

2.25. Inspection and exzmination of land, buildings, egquipment.,
records_and papers of motor carriers, B , . .

Employees of the Commission are authorized to enter upon, to R
inspect, and to examine any and all lands, buildings, and equip- -
ment of motor carriers and to inspect and copy any and all
accounts, books, records, memoranda, correspondence, and other
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documents cf such carriers. Every motor carrier shall submit its
accounts, books, records, memoranda., correspondence, and other
documents _for inspection and cepying, and shall submit its lands, B
buildings, and equipment for examination and inspectien, to any
employee of the Commission upon the oral or written request of

guch employee.. - -

§150-9-3. Rules and Regulatlons Appllcable to Particular
Carriers. - = Ny

3.1, Exempt carriers. . _ - -

A- earrier An intrastate carrier that _is exempt by the
provisions of §24A-1-3 will be issued a certificate of exemption
upon presentation of proof that such carrier cperates exclusively

in the transportation of an exempt commodity.

3.2. Special terms. conditionsg and limitations to certificates
authorizing the transportation of general commodities.

Certificates of convenience and necesgity issued to common
carriers of propetrty by motor vehicles for the transportation of

restrictions. and limitations, unless the order 1ssu;ng such
certificate clearly states that a different meaning is intended:

a. A certificate authorizesg operatlons only under the name .
in which it is issued. e N . o L o

b. A certificate authorizing the transportaticon of "gen-
eral commodities"” includes the right to transpert zll types
of property capable of, or suitable for, transportation by
ordinary motor wvehicle, but, unless specifically so provided.
in the certificate, dces not authorize the use of special
facilities or special motor vehicles in the ftransportation

of anv tommodity, nor the transpeortation of:

1. Commedities which by reason of length, width,
weight, height, size, or other physical characteristic,
require the use of special devices. facilities or

2. Commedities which require special facilities or .
special motor vehicle for adequate, efficient or safe - -
transportation, or for protection, except as against

heat or cold. -

c, The term ''special facilities,'” as used in paragraph {b)
of this Rule, means facilities in addition to or other than
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those required or used in ordinary packing, crating., or
handling, and the term "specizl motor vehicle,' as used in
the same paragraph, means 2 motor vehicle so designed and
constructed, or equipped with appliances so designed and
constructed, as to _provide facilities orfher than those
afforded by the £flocrs, sides and tcps of ordinary motor
vehicles, The fcllowing, among others, are deemed to. be
special motor vehigles or motor vehicles embodying special
facilities: tank trucks, dump trucks. armored trucks, house- -
hold goods moving vans, pole trailers. znd "haul-a-ways" or
trucks desipned especially for hauling automcbiles ot Simi-
lar articles. = - . . . . . S e

d. In the event of any conflict between the special terms,
conditions, and limitatjeons _set forth. in the various items o
above and the provisions in the main bedy of & certificate i
the Jlatter shall govern in all instances. . _ o

3.3, Binding estimates by carriers of household goods,

a. Upon a request filed by a shipper, everv common carrier
of household goods shall provide a binding estimate for trans-.
portation and related services furnished by said carrier in
accordance with the feollowing criteria:

(1) Every binding estimate must be in writing and must
be signed by representatives. of both the shipper and
the carrier; ) o - -

(2) Every binding estimate, or any revision thereof, L
which is made under the provisions cf this rule. shall
remain effective and _ binding for a period of. up to
sixty (60) days after said estimate _is presented to the

shipper;

(3} Every binding estimate is limited to the origin, .
destination, and additional stops, if any, specified on

it.. The binding estimaste is further limited to the )
gquantities and/or services specified therein: _ , S

(4) Anvy binding estimate may be revised, through the

written., mutual sgreement of the shipper and the - .
carrier, at any time during its effective period., up to

and including the dzte upon which the shipment 4is

tendered tc the garrier fer transportation: and

{5) Prior to loading the tendered shipment., the carrier .
may revise the binding estimate if the origin, destina- -
tion, additional stogps, quantities and/or services, or

Page 18




R EEEEEEEEEEEE=———

150 Cs5Rr @

any part thereof, have been added, changed, or deleted
by the shipper. . .

b. Provided, however, fthat upon a request by the shipper,
the carrier shall agree tec provide price certainty by bkasing
charges on the binding estimate. as set forth above. plus any
additional services requested or required after loading. or on o
the actual weipht and tariff charges in effect on the last day on
which services were performed, whichever optiocn produces the o
lesser. total charge. This ¢ption must be stated in writing and
initialed by representatives of both the shipper and the carrier.
and shall be effective for the. same period .as the binding esti- - 7
mate. - L -

3.4. Binding estimates by carriers of mobile or medular homes.

2. Upon a request filed by a customer, every common carrier )
of mobile or modular homes shell provide a binding estimate for A

transportation and related services furnished by said carrier in
accordance with the following criteria:

(1) Every such binding estimate must be in writing and-
must be signed by & representztive of both the customer

and the carrier. ) ‘ - -
{(2) _Every such binding estimate, or any revision
thereof, which is made under the provisions of this .

rule, shall remain effective and binding for a period
of up_ to sixty (60) days after said estimate is
presented to.the customer.

(3) Every such binding estimate is limited to the
origin, destination and other services.  specified
therein, whichk shall Jdnclude, but not be limited to, o
the cost of trip permits, bulldozer service, wrecker Lo
service, tells, and flag wehicles. : _ -

(4) Any such binding estimate may be revised, through
written mutual agreement of the custeomer and the _
carrier, at any time during its effective period, up to o
and ingcluding the date upon which the shipment is

.....

(5} Prior to moving the home, the carrier may revise
the binding estimate if the origin, destination, and/or
services, or any part thereof, have been zdded, changed -
or deleted by the customer, _ = _

b. Provided, however, that the provisions of this rule
shall not apply to expenses for labor and materials tesulting
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from mechanical failure in the customer's equipment. Such )
expenses and delays shall be borne by the customer unless _
ctherwise agreed by the parties in writing,

3.5. Printed invecice by carrier of. mebile e¢r modular homes _ .
required. L o : - —

Except for charpes made pursuant to binding estimates in . L
compliance with Rule 3.4, no charge shall be made by 2 carrier of .
mobile or modular homes to. z customer Ffor fthe transportation of
mobile or. modular homes_or for anvy services .  incidental to such
service .unless such charge is upcn a _ printed, segquentially
numbered inveoice executed in duplicate, One such copy of the I
invoice shall be presented to_said customer prior ta pavment. A .
cory of each inveice shall be  retained by the carrier for a .
period of at ieast two (2) years after the last date of service L
by the carrier to the customer. The following information, but

ne other informaztion, shall appear. on the inveoice: -

a. The name, trade name or lcpgo, if any, of the carrier and
the address of its base of operation. _

b. The date and time the request for service wag received L
and the name, address, and telephone number of the customer.

c. _The date, time. and place of departure of the carrier’'s _
vehicle. o , S .o - E

d. The place from which the mobile ¢t moduylar home was
Eransperted, ) . _ - :
e. The date and time that the carrier's vehicle arrived at .

the place where the mebile or modular home was locared.

£. The .place to which the mobile or modular home was
transported and the time_ that it arrived there. R -

g. The date and time that the carrier’'s vehicle returned to o
the base of orperations or was dispatched pursuant to  the

next call, whichever came first. T, _ = -
h. A _description of the mobile or modular home. including,

but not limited to, its length, width. brand name, and .
serial number. e — . .= o .
i. =~ An dtemization of the charges for connection, i
transpoxtation, and any other seryices rendered pursuant to

the carrier's tariff. === _ . . .
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J. The rates and charges in the carrier's tariff on Ffile
with the Commisgsgion (which_ mavy appear on the back of the
inveice if referenced on the front in bold letters}.

k. The following words which must appear on the front of
the inveice in beold capital letterg: .

THE RATES AND CHARGES FOR THE TRANSPORTATION OF MOBILE
AND MODULAR HOMES, AND FOR SERVICES INCIDENTAL THERETO,
ARE REGULATED BY THE PUBLIC SERVICE COMMISSION OF WEST
VIRGINIA, IF FQU FEEL THAT YOU_ HAVE BEEN CHARGED

UNFAIRLY, YOU MAY COMPLAIN TO THAT AGENCY. ..

1. A line fer the sipnature of the customer if he or she
was available before, while. or after the wvehicle was moved.

[1988 Rules 3.6 to 3.23 have been renumbered and amended.]

4:8:-Rules- Appliecable- to- Meter- Vehieies ?ransperting Passengers
evar-Regular-Reutes- {Buseg- -

§150-9-4, Rules and Repulations Applicable to Moter Carriers
Transporting Pagsenpers over Regular Routes (Buses).

4.1, Regular Routes. )

No motor vehicle operated under a certificate for the R

transportation of passengers over regular routes er-betwaeaen-fixed
termini (bus} shall be operated for hire over any route other
than that -authorized under such certificate; provided, however,
that whenever any portion of such route is temporarily closed for
construction, repair, or cother reason, said vehicle may operzate
over the most direct and practicable detour, and such operation
shall be under the same rules and regulatlons as applied to the
original route. - :

4.4, Time schedule revisions by urban or suburban bus carriers.

a. Carriers subject to the rules provigions of this sec-
tion, except where exempt by federal law, desiring tc revise time
schedules shall file with the Executive Secretary revised time
schedules in accordance with M.C. Form Ne. 36, at least thirty
(30) days prior to the effective date of such revision. In
addition, whenever such revised time schedules provide for a
lesser number of bus trips over the territory affected, there -
shall be attached to the revised time schedule a narrative
summary of the changes inveoclved in such language as would readily
be understcod by the riding public. The zforementioned narrative .
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summary shall be published in a newspaper, or newspapers, of
general circulation in the area affected at least thirty (30)
days prior to the effective date of the time schedule change.
The carrier shall post notices in all buses operating cver the
routes affected for 2 pericd of at least thirty (30) days prier
to the effective date therecf. Such notices shall be in large
print: shall be clearly vigsible to passengers boarding or leaving
the bus; shall clearly set feorth the buses affected and the date
the change becomes effective; and shall be in the form as set
forth in Section 10 of this series (M.C. Form 39).

b. The carriers shall file an affidavit with the Commission
which states the dates =znd mode o¢f posting, provided, however,
that any protest to the proposed revisicn must be received by the
Executive Secretary no later than seven (7) days prior to the
effective date .0of said revised schedule.

c¢. The Commission may, in its discretion and for good cause :
shown, by order allow such revision upon less time than the no- -
tices herein specified. . oL

d. The Commissicn may, in its discretion and for good cause
shown, institute an investigation into the propriety of any such
digscontinuance or time schedule change either before or after
such discontinuance or time schedule becomes effective.

e. -The provisions of this rule shall apply to all time
schedule changes except those involving the discontinuance of
trips for which authority has been granted for a specified period
of time. ’ '

4.5, Time schedule revisicns by intercity bus carriers.

a, Intercity bus carriers subject te the rules provisions
of this section desiring to revise fime schedules, except where o
exempt by federal law, shall file with the Executive Secretary
revised time schedules in accordance with M.C. Form No. 36, at
least thirty (30) days priocr to the effective date of such revi-
sion. In addition, whenever such revised time schedules provide
for a lesser number of bus trips over the territory affected,
there shall be attached to the revised time schedule a narrative
summary of the changes involved in such language as would readily
be understood by the riding public. The afcrementioned narrative
summary shall be published in a newspaper, or newspapers, of
general circulation aleng the route affected by the revised time
schedule at least thirty (30) days prior to the effective date of
the time schedule change. An affidavit of.publication showing
compliance with the aforesaid publication requirement shall be.
filed with the Executive Secretary within thirty (30) days after
the date of publication.
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b. The carrier shall post notices in all bus terminals or
commission agencies located on routes affected by revised time
schedules for z period of at least thirty (30) days prior to the
effective.  date thereof. Such notices shall be .in large print;
shall be clearly wvisible to patrons at the terminals or commis-
sion agencies; shall clearly set forth the buses affected and the
date: the change becomes effective; and shall state that the pub-
lie may protest the schedule changes by writing the Executive
Secretary at least seven (7) days prior teo the effective date.

c. Protest to the proposed revision must be received by the
Executive Secretary no later than seven (7)) days before the
effective date of said revised schedule.

d. Such revised time schedules shall be effective on the
proposed effective date unlegss the carrvier shall have received
notice. that the proposed revision or a part thereof has been
suspended. Such notice shall be by letter, telephone or telegram
from the Executive Secretary at least three (3) days prior to.the
effective date of such revision.

e. The Commissicn may, in its discreticn and for good cause
shewn, by order allow such revision upon less time than the no-
tices herein specified.

f. The Commission may, in its discretion and for good cause
shown, institute an investigation into the propriety of any such
discontinuance or time schedule change either before or after
such discontinuance or time schedule becomes effective.

= The provisions of this rule shall apply to 2all time
schedule changes except those involving the discontinuance of
trips fer which authorlty has been granted for a specified. perlod
of time. - . —

4.6. Reserve equipment,

Carriers subject to the provisions of this section shall be
authorized to register as reserve equipment such motor wvehicles
as are maintained for the sole purpose of replacing other motor o
vehicles temporarily withdrewn Zfrom service, and shall pay the
special annual assessment of three dollars ($3.00) £for each
Uniform Vehicle Identification Stamp 1i1ssued for such reserve
equipment; provided, however, that the number of motor vehicles
registered as reserve equipment shall not exceed either ten
percent (10%) of the number of motor vehicles registered as
regular equipment, or two (2) moter vehicles, whichever 1is .
greakter.. . - - oo . -
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4.7. Destination signs.

Ezch motor vehicle to which these-rules-sve this section is
applicable which is operated over a regular routes- er- Batween
fixed- termini; shall have attached te the front therecf a sign
with letters or £figures not less than three inches in height
designating the destination of such vehicle. In ne case shall
such sign be attached to the windshield of the vehicle so oper-
ated. S T ' : S

4.8. Sanitation.

All motor vehicles to which these-rules-are this section is oL
applicable shall be maintained in a safe, clean, and sanitary
condition at z2ll times.

4.9. Conversation by operator.

The operater of the moter vehicle to which these-rules-are
this section is applicable shall not converse with passengers or
others while the vehicle is in moticn, except as may be necessary
in his or her empleoyment as operator. ‘

4.10. Transportation of property.

Common carriers of passengers by motor vehicle for hire op-
erating over regular routes er-between-fixed-termini are permit-
ted to transport property if the total weight of any one parcel
or package does not exceed one-hundred {100) pounds. The trans-
portation of property under the provisions of this rule shall not
be permitted to interfere with the transportation of luggage for
rassengers. However,_ no carrier shall be required to transport
luggage in excess of fifty (30) pounds for any one passenger
without charge.

4.11. Special or charter party service by common carriers of
passengers by motor vehicle over regular routes and serving
the public generally.

a. Nothing in these rules or regulations shall be construed
or administered so as to deprive any common carrier of the right
to operate in special or charter party service over the routes or.
in territory cver which, or in which, such commoen carrier is
specifically authorized to operate in his or its certificate from
this Commission; provided, however, that each and every said
commen carrier in its special or charter party operation shall be
subject  to and governed by these rules and regulations in all
respects where they do not conflict with federal law or with au-
thority heretofore granted in the certificate held by such common
carrier. - : -
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b. The term "special or charter parties,” as used herein,
means a group of persons whe, pursuant te a common purpose and
under a single contract, have =zcquired the exclusive use of =
passenger-carrying motor vehicle to travel together as a group to
a specified destination.

c. Tariff--Each motor carrier desiring to render special or
charter party service shall file with the Commission a tariff, or
supplement to existing tariffs, providing rates for such special
services . S -

d. Origin Territory--Any commcn carrier of passengers by
motor vehicle subject. to these-rules this section may transport
special or charter parties (a) which originate at any point or
roints on the regular route or routes authorized to be served by
such carrier, or (b) which originate at any point or points
within the territery served by its regular route or routes.
These provisions shall not apply to the transportation of charter
parties composed of the physically handicapped or of minor chil-
dren who may not _ with convenience and safety be transported
without the_ use of special facilities and/or the services of
specially trained perscnnel required to .be supplied by the motor
carrier, '

e. Destination Territory--Common carriers of passengers by
motor vehicle subject to these-rules this section may transport
special or charter parties to any point or place within the State
of West Virginia; special or charter parties may not be trans-
ported from the destination territory to the origin territory
described in paragraph (43 d. of this Rule except on return
movement cof the same special or charter party as provided herein.

f. Limitations of Service--No common carrier of passengers
by motor vehicle subject to these-ruies this section shall trans-
pert special or charter parties as herein defined between the
same points or over the same route so frequently as _to constitute
a regular scheduled or non-scheduled service. -

§150-9-5. Rules and Regulations Applicable tc Motor Vehieclas-ef
Carriers Transporting Passengers and Property in
Taxicab or Limousine Service. . :

5.1. Pefinitions of "taxicab", "limousine', and 'specialized
limousine service”; transportation of perscns and property
by taxicabs and limousines.

a. A "taxicab" is a vehicle equipped with at least feur-{4)
three (3) doors which_ is wused to_ transport a passenger or
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passengers between variable points over Irregular routes on an
immediate . or sheort-notice basis for compensation, which 1is
determined on a mileage, time, or zone basis.

b. A "limcusine" is a vehicle, equipped with at least feur
{43 three (3) doors and with seating for at least five (5) pas-
sengers, which is used either (a) te transport a passenger or
passengers between fixed points, such as airports and hotels or
motels, for compensation, which is usually z predetermined fixed
charge or (b)) to transport a passenger or passengers in
specialized limousine service.

c. ''Specialized limousine service” is the transportation of
a4 passenger or passengers between variable points over irregular
routes in specially equipped or luxury vehicles, for compensa-
tion, which is usually determined on a mileage or hourly basis.

d. A wvehicle operated or licensed as a taxicab shall not be
operated as a limousine. A vehicle operated or licensed as a
limousine shall_not be operated as a taxiecab.

e. A limousine may also be used for transpcrtation of bag-
gage and parcels when such transportatiocn is incidental to the
transportation of passengers by that vehicle.

f. A taxicab or limcusine may be used for the_ transporta- -
tion of property to the extent permitted by Rule 5.12.

5.9. Solicitation of bus passengers.

No certificate holder subject _te this section and ne -
employee of such certificate holder shall at any time solicit
perscns waiting at bus stops.

5.10. Display of rates.

There shall be displayed on every motor vehicle subject to
reguiatiens- under- Seetien- 5 this section the =zone, mileage,
meter, back-mileage, and other rates approved by this Commission
for the operation of such vehicle. Such rates shall be clearly
visible from the outside of the right side. of such vehicle. If
such vehicle is operated under a2 zone tariff, there shall be
posted within such vehicle a map clearly visible to ccecupants in
the rear, and showing the territory served with the zones out-
lined thereon and the applicable Ffares stated thereon. This rule
may be waived for good cause shown in the case of specialized
limousine service. :
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5.11, Marking equipment.

On ‘every moter vehicle subject _to regulatien-under-Seetien-5§
this section there shall be a sign on each side displaying the
name or trade name of the motor carrier and the city cr town from
which such carrier is authorized to operate under its certifi-
cate. Ne-trade-name-shall-be-uged-unless-suek-is-£first-appreved
by-the- Commissien- Every motor carrier subject to this section
shall alsc comply with Rule 2.12, Thig- rule Rule 5.11 may be
waived for good caugse ghown in the case of specialized limousine
Service. - — ———

5.1Z. Transpdrtation of property.

Common carriers by metor vehicle of passengers by in taxicab
or limousine service are permitted to transport packages, food,
and other items of personal property which may be conveniently
and reasonably transported by taxicabs gor Ilimousines. The B
transportation cf property wunder the provisiens of this rule
shzll not be permitted to interfere wlth the transportation of
passengers and their luggage.

5.13. Inspection facilities.

Every motor carrier subject to regulation under Seetien- 5
this section shall provide sufficient facilities and assistance
te Transportation Division personnel for the purpose of conduct-
ing vehicle. safety inspecticns. Such facilities shall include
the use of a 1ift and floor jack.

5.14. Twenty-four (24) hour service.

Hniless- expressiy-waived- by-the-Cemmissten-a A meter common
carrier by motor vehicle of passengers in taxicab service shall
provide service to the public twenty-four (24) hours per day,
seven (7) days per week:, unless this requirement is expressly o
waived by the Commission. ) - N . } .

5.16. Taxicab and limcusine inspection.

On- and- after- September- i:- 1988 - eaeh Every vehicle regis-
tered by a motor carrier of passengers by taxicab or limousine
shall, prior to said vehicle's registration with the Commission,
be inspected Zfor compliance with the Commission's safety rules
and regulations. Said_vehicle. shall not he so registered until
it is in compliance with said rules and regulations.
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§150-9-6. Rules.and Repulaticns Applicable to Meter-Vehielas
Motor Carriers Transporting Wrecked and/or Disabled
Motor Vehicles (Wreckers).

6:1z-Printed-statement-raguired-:

Ne- charge- shall-be-made- £0- a- customer-unlegs-it-i3-upen-a
printed-statement-which-must-centain-the-foliewirng:

g7-- The- name;- or- trade-name;- of- the- earrier- and- the- eity;
Fewn-er-liecatisn-ef-itg-base-ef-sparatien:

B:---1:--The-time-the-call-was-receivad:
Z2s--The-tima-of-departure-of-the-wrackear:
2:---The- time- and- place- of- final- destinatien- af- the
wrecker-andfer-disabled-meter-vehicle-

ex---Separatien- ef- charges- for- sEerage- Eime- ex- any- ether

gservicas: = - )

d:-- The- rates- and- ehargesd- in- the- carrierig-tariff-en- file

with-the-Publie-Service-Commissiens

es-- The- fellowing- werds- must- appear- on- the- front- in- BOLE
EAPITAL-1ettersg:

THE- RATES- ANP- EHARGES--TOR- WRECKER- S5ERVIEE- ARE
REEUEATED-BY-THE-PUBLIE-SERVICE-COMMISSION-QF-WEST
VIREGINIA--- IF- ¥YBY- FEEL- YOU- ARE- CHARGED- HNFAIRLY—
¥OB-MAY-APPEAL-TO-THAT-AGENEY -

f:-- 1f- the- infoermation- required- by- paragraph- {d)- ef~ this
Rule- appears- en- the- back- gide-of- the- stakement;- that- faet
must-be-neted-in-beld-letters-en-tha-frent:

6.1. Printed invoice required. __

No charge shall be made to 2z customer for wrecker service or ‘ y
services incidental to wrecker service unless such charge is upon o
a printed, sequentially numbered invoice executed in duplicate.

One such copy of the inveice shall be presented to said customer

prior to pavment. A copy of each invoice shall be retained by
the carvier for a period of at least two (2) vears after the last
date of service by the carrier to the customer. _The following
information, but ne other ipfeormation, shell appear on the

invoice: - o
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a. The name, trade name or._Jlogo, if any, of the carrier and .
the address of its base of operation.

b. The date and time the request for service was received
and the name, address, and telephone number of the party
requesting wrecker service. . . .

c. The pame, address., and telephone number cf the owner or . .
iessee of the towed vehicle, _ L L

d, The license plate number of, and the date, time, and
place of departure of. the wrecker.

e. The place from which the towed vehicle was transported. .

£f. The date and time that the wrecker arrived at the place. .

where the towed wvehicle was_logated. . . ) ,

g. The place to which the towed vehicle was transported and
the time that if arrived there. N

h. The date and time that the wrecker returned te the base
of operaticons or was dispatched pursuant to the next call,
whichever came first. -

i. The make and license plate number cof the towed vehicle.

J. An itemization of the charges for towing, storage time,
or any other service rendered pursuant to the carrier's
tariff. _ o o

k. The rates and charges in the carrier's tariff on file

with the Commissicon (which mav appear on the back of the
invoice if referenced on the front in beld letters).

1. The followirg words which must appear on the front of S
the invoice in bold capital letters:

THE RATES AND CHARGES FOQR WRECKER SERVICE, AND FCR
SERVICES _INCIDENTAL THERETO, ARE REGULATED BY THE
PUBLIC SERVICE COMMISSION OF WEST VIRGINTA. IF YOou
FEEL THAT YOU _ HAVE BEEN CHARGED UNFAIRLY, YOU MAY
COMPLAIN TO THAT AGENCY. . e

m. A line for the signature of the customer or person .
requesting service if he or she was available before, while,
or after the vehicle was towed. o o _.

. Any additiconpal information required. by the carrier to
identify the vehicle, driver, or customer more specifically.
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5.3. Storage charge.

No charge shall be made to a& customer for storage service .
ancillary to towing, unless the carrier has complied with Rule
6.10 and has, prior toc the sterage of the vehicle in question,
filed with the Commission the lawful rates and charges for such
service. Charges for "inside storage” shall be assessed pursuant
to the carrier's tariff and shall. be. assessed cnly whem if =
customer's vehicle has been stored inside a roofed building. All
other storage shzll be considered "outside storage'. All such
inside storage and 211 such cutside storage shall comply with the

provisions of Rule 6.10. . . : i

6.7. Special eguipment.

Every wrecker vehicle subject. to regulation under Section §
shall be equipped with the following:

a. Fire axe, or single-bitted axe and crewbar;

b. TFirst aid kit complying with Title 49 CFR §393.96(c) as
amended;

c. Fire extinguisher (charged);
d. Chock blocks; and

e. Safety flares and safety triangles.

6.8. Twernty-four {(24) hour service.

Inless-expressly-waived- by- the- Commissien-a A meter commen
carrier Dby motocr vehicle of wrecked and/or disabled moter
vehicles shall provide service twenty-four (24) hours per day,
seven (7)) days per week unless this requirement is expressly
waived by the Commission. _ _ _

6§.9. Type of wrecker equipment.

On- €¥- after- July- 3i5- 1983;- each Every motor carrier newiy
erngaging engaged in the business of towing of wrecked or disabled
motor vehicles and- each- previeusly- Autherized- meter- carrier
regigtering-new-er-replacement-equipment shall meet the following
specifications, unless said specifications are expressly waived
by the Commissicn: ) ) -

a. One Ton Wrecker.

1. A truck chassis. -with a manufacturer’'s rated
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capacity of at least ten thousand 10,000 pounds, gross
vehicle weight. Mcunted on the chassis must be a com-
plete commerc1a11y manufactured crane and winch having
a manufacturer's capacity rating of at least four (4)
tons.

2. At least 100 feet (with a tolerance of twenty-five
percent [25%]) of 3/8" diameter cable attached te the

wrecker winch.

3. A tow sling which must be commercizlly manufactured
and designed to prevent damage to vehicle, -

Electric or hand crank winches do not satlsfy the re-
quirements of Rule 6.9. . -

b. Two (2) Ton Wrecker.

1. A truck chassis with a manufacturer’'s rated capac-
ity of at least fifteen thousand (15,000) pounds, gross
vehicle weight.

Mounted on the chassis must be z complete commercially
manufactured crane and twin wineh having a manufactur-
er's capacity rating of at least ten (10) tons.

2. At least 100 feet (with a tolerance of twenty-five
percent [25%7) of 7/16" diameter cable attached to each

wrecketr winch.

3. A tow sling which must be commercially manufactured
and designed to prevent damage to vehicle. . ‘

c. Three (3) Ton Wrecker.

1. A truck chassis with a manufacturer's rated capac-
ity of at least twenty-four thousand (24,000) pounds,
gross vehicle weight.

Mounted on the chassis must be 2 complete commercially
manufactured crane and twin winch having a2 manufactur-
er's capacity rating of at least twenty (20) tons.

2. . At least 200 feet (with a tolerance cof twenty-five
percent [25%]) of cable, on each winch, at least 9/18"
in diameter.

3. Airbrakes designed to lock the rear wheels auto--— -~ - -
matically upon failure, and to supply air to disabled
vehicles,
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4., A tow sling which must be commercially manufactured
and designed to prevent damage to vehicle,

d. Slide Back Carrier (light).

1. A truck chassis with a manufacturer's rated capac-

ity of at least ten thousand (10,000) pounds, gross

vehicle weight with 102" CA dimension. Mounted on the

chassis must be. 2 complete commercizlly manufactured
hydraulic operated slide back carrier with a manufac-— . .-
turer's capacity rating of at least Ffour (4) tons and

minimum length of 17 feet.

2. - One (1) hydraulic winch of not less than four (&)
tons capacity.

3. A minimum of 30 feet of 3/8" diameter cable.
e. Slide Back Carrier (Heavy).

1. A truck chassis with a manufacturer's rated capac-
ity of at least fifteen thousand (15,000) pounds, gross
vehicle weight with 120" CA dimension. Mounted on the
chassis must be a complete commercially manufactured
hydrauiic coperated slide back carrier with a manufac-
turer's rating of at least 6 tons and a2 minimum length
of 18 feet. o T - :

2. TFifty (30) feet of 3/8" diameter cable.

6.11., Wheel-1ift or roll-back wrecker service.

Wheel-1ift or rell-back wrecker service shzll be provided by
the carrier and charged to the customer only if either (1) the
customer or a law-enforcement gzgency has requested such service
and has affixed a signature to the applicable invoice or (2) a
recognized industry opublication or the manufacturer of the
customer's vehicle has specified such service to be necessary for
the proper towing of the customer’'s vehicle, The specification
of this tvype of service in publicatiens of the American
Automobile Assocciaztion shall be sufficient for purposes of this

rule, o , _ .
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§150-9-7. Rules Applicable to Motor Carriers Transporting Solid
Waste. - : T

7.1, Applicaticn of rules.

These _rules 3in this secticn shall apply to. .all motor
carriers engaged in the transportation by motor wvehicle for hire .
of trash, rubbish, and garbage for customers over the public -
highways of this State;-uniess-etherwise- exempt- frem- reguiatien
by-Seetien-three;-Article-one;-Chapter-twenty-four-aj;-ef-the-Code
of-West-Virginia. The term "trash, rubbigh. and garbage' in this .
section shall be synonymous with the term "solid waste” herein :
and shall include any pgarbage, paper, litter, refuse, cans. and
bettles: sludpe from a waste .treatment plani, water supply
treatment plant, or air pollution _conktrol facility: other _
cdiscarded material. carcasses of apny dead animal or any other Lo
offensive or unsightly matter; and solid., liquid, semisclid, or . R
contained liquid or gaseous material resulting from industrial, '
commercial, mining, o©or community activities; but shall not .
include  solid  or dissolved material in sewape, or solid or .
dissclved materials .in irripgation return  flows or. industrial
discharges which are point sources and have permits under article
five, chapter twenty. of the West Virginie GCode. or source,
special nuclear. or byproduct material as defined by the Atomic
Energy Act of 1954, a3 zmended. . o o i

7.2. Generais Conditions of service. ..

a:-- A-edarrier-shali-net-be- required-te-pick-up-trash;- rub-
bish-e¥v-garbage-whiceh-is-net-elearly-visible-te-the-carrier-from
the- aceesg- route- gerving- the- eugtemer 3- premises:-- Hewever;- a

earrier- shail- make- exceptions- te- the- previsiens- of- this- Rule;

dpen- requests;-te-provide-gervice-Eo;-but-net-iimited-te;-the-el- .
derivy;-the-physieally-digsabled;-parsens-who-are-3ill-or-vacaktien-

ing;- e¥- where- eireumstances- make- esmplianee- impractiecal;- when
such-eustomers-{and-all-members-af-their-heuseheld)-are-unable-teo
Eranspert-such-selid-waskte-teo-sueh-collection-3itess

a. A common carrier of 50lid waste shall not be reguired to
pick up trash., rubbish, or garbage unless it has been placed by ,
the customer at the curbside or roadside of a public highway or .
public access route serving the customer's premisges. Provided, . _ e
however, that a.carrier shall make exceptions to this rulie, upon
priox request. for households solely cccupied by persons incapac--
itated by age or illness, or where circumstances make compliance

impractical or unreaggnable., : e -t - . . .
b. All carriers of solid waste shall maintain all motor

vehicles used in the meter- carrier- eperatien transportatiocn of
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trash. rubbish, and garbage in a proper and sanitary operating
condition. ' . - '

c. All carriers of solid waste shall provide and maintain a
regularly scheduled piek-up pickup service. Exceptions to the -
regularly scheduled piek-up pickup service shall be made only for
reasons beyond the carrier’s control. The carrier shall give
each residential customer the schedule of piek-up pickup service
to be provided.

d. A carrier of solid waste shall negotiate with a resi- -
dential customer a separate and/or additional charge for the
occasional piek-up pickup of Jjunked, abandoned, or unwanted

matarials, other than the normal weekly accumulations of trash,

rubbish and garbage, or such matters or materials that cannot be _
reasonably or conveniently picked .up during the regularly
scheduled operation,

e. To allow 1its customers to communicate with 1it, each
carrier of solid waste shall be zreachable by telephone during
normal business hours.

f. A carrier of solid waste. or its employees may, but are
not required teo, accept payment of bills aleng the operating
route. : - -

g. FEach carrier of solid waste shall establish at least two
payment options, beth-vis in¢luding the United States Mail and at
a designated place convenient to a majority of itg the carrier's
customers. -

h--- A- earrier-mays;- but- shall- not- be- regquired- to;-pick- up
trash;- rubbish-er-garbage-which-33-net-in- a- eertainer--- Fer- the
purpese-ef-this-rule;-the-taerm-"container”-shall-inelidde;-kPut-nsk
be- timited- ta;- a- piastie- bag - a-garbage- ean- e¥- ether- zuitable
waterproef-receptacle: , - -

h. A carrier of seoliid waste shall not be required to pick
up trash, rubbish., or garbage which is not in a suitable, water- L
proof container with a loaded weight of fifty (50} pounds_ or o
less. For purposes _of this rule, the term 'container” shall
include plastic bags and garbage cans, .

i:-- A- gcarrier-or-it3-empleyedes-shali-net-be-required-manu-
ally- to- handle- an- articie- er- a- leaded- centainer- weighing- mere
than-fifty-(593-pounds-:

i. Without receiving additional compensation, a carrier of | -
solid waste may refuse to pick up more trash, rubbish, or garbapge
than may reasonably be expected to have been generated by one
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customer or household. In order to invoke a specific 1limit, .
however, with respect to the collection of trash, rubbish., and
garbage from a customer or household, however, the carrier must
first apply for and obtain the Commission's approval of a
specific per-bag rate or charge applicable to- situations in which

rubbish, and ggrbagg_ that is in_ excess of _said reagonab}g -
generatiog5' S

j+--A-earrier-may-refuse-te-pick-up-more-trash;-rubbish-eor
garbage;- than- may- reasenably-be-expected- to- have- been- generated
by-ene-custemer-{heusehoid): -

J. Carriers of solid waste are engouraged to zpply for the B
Cemmission's approval of either optional ¢r mandatory usage-
sensitive rates {(for example, 3 per-bag ratej. If a carrier’'s.

Commission-zpproved tariff includes a uszge-sensitive rate as a
customer option, the carrier mav be authorized to charge a flat
rate covering the weekly pickup of the contents of a certain
number of containers per customer household; in such cases, the
customers would be required to pay usage-sensitive rates for
weekly accumulations abeve the established container limit,

k. A carrier of solid waste shall not. be required fto empty
containers in which burning has taken place.

————— 1--- All-ecarriers-shall:- be- responsibie- for- eleaning- up- any
litter-spilled-while-making-pickups-

1. A carrier of solid waste shall be respeonsible for - o
cleaning up any trash, rubbish, or garbage spilled by it when -

making pickups. EEREEEE SRR

m. Nothing in this Rule shall be construed to zrequire a
carrier of golid waste to ccllect or transport materials _ _ .
that the landfill used by that carrier refuses tc accept.

7.3. Termifiation of service for nonpayment of bill.

g:-- A-egarrier-may- terminate- service-to- sny-custemer-whe-is
thirty- days- delinquent- in- Ehe- paying- ef- Any- osne- billi- upen- the
giving-ef-written-netice- as- here:nafter prevzded by paragraph-{b3
ef-thig- Rule- =

a. Unless otherwise provided in the tariff of a carrier of —
solid_waste, a bill is due at the end of the period of service
for which a bill, coupon, or wvoucher, as the case may be, has
been issued, Upon providing written notice, as hereinafter set
forth in this_ Rule, a carrier of solid waste may terminate
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service to any customer who has fajled to pay any one bill within N
thirty (30) days after the due date. ] © e . o

b. Notice of termination of service shall be in writing and
shall be given by United States Mail at least seven days prior to
the termination of service. Such noctice shall specifically
inform the customer that his service will terminate as of a
specified date. -

7.4, Participation_in recyzling_programs.

2. By January 1, 1994, every common carrier engaged in the
transportation of solid waste shall participate in a recvecling
program applicable to at leagt twenty (20) percent of the waste
stream genersted by said carrier’'s. customers. o _

participate in a recycling program applicable to at least thirty
(30) percent of the waste stream_penerated by said carrier’'s
customers. - - R — — -

b. By January 1, 2000, every such commen carrier shall

c. ~To recover additional estimated costs associated with
the recycling program., _any such carrier may_  apply for the
appreval_ of a surcharge to be applied to scme or all of said
carrier's customers.

7.5, Furnishing 1list of residential  customers. or _of
nensubscribing residents, to solid waste authorities.

Every commen carrier of gelid waste shall, on. an annuzal
basis, provide a listing of its residential customers, including
names _and service addresges or, in the alternative, a listing of
the names__and addresses of nonsubscribing residents in its ; )
Service area, tg_ each county or regional solid waste authority
having Jjurisdicticn in_ the carrier's operating territory. The
express purpose of this rule 3is to assist su¢h authorities in
enforcing §20-8-9 of the West Virginia Code and other applicable
laws. _ =

§150-9-8. Temporary Authority.
8.7. Feeg and assessments.
The fees and assessments for carriers authorized under EBee--

tiena Rule 8.1 shall be the same as for carriers with permanent
autherity. - -
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§150-9~-9., Leased Equipment.
9.6, 3ingle-source leasing.

A motor carrier of property may acquire, from a particular
person or entity that is not regulated by the Commission, both
equipment and a driver or drivers 1in a single transactioen,
through the use ¢f a written lease, if and only 1if all of the
following requirements are met: .

(a} The lease agreement must recite, and the surrounding
facts must reflect, that the leased equipment and driver are ex-

for any purpose consistent with the provisions of the lease;

(b) The lease agreement must provide, and the surrounding
facts must reflect, that the lessee has exclusive dominion and
contrel over the transportation service conducted by the leased
equipment and driver during the term of the lease;

(e¢) The lessee must obtain public liability insurance or
otherwise accept responsibility te the publie feor any injury
caused in the course of performing the transportation service
conducted by it with the leased equipment and driver during the
term of the lease, in accordance with the Commission's rules and
regulaticns governing insurance for motor carriers;

(d) The leased equipment must display appropriate identifi-
cation showing operation by the lessee during the performance of
such transportation (see Rule 3:82.12};

{e) The lessee must accept responsibility for, and bear the
cost of, the compliance of both said driver and said equipment
with the Commission's safety rules and regulations during the
term of the lease;

(f) The lessee must bear the risk of damage to cargo, sub- -
ject. to any right of action said lessee may have against the
lessor for the latter's negligence;

(g) The term of the lease must be for a minimum period of
thirty (30) days; and . '

(h) A copy of the Ilease must be carried in the leased
equipment during the term of said lesse, and must be presented,
upon demand, to the Commission's Utility Inspecter for inspection
thereof. - e . S
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§150-9-10. Forms.

The fellowing forms are hereby adopted for use in the ad-
ministration of the- Meter- €arrier- Law motor carrier law. The
Commission may accept papers in forms other than those prescribed
1f such papers contain the necessary information and are preparad
with good workmanship. The forms. prescribed hereby skalil may be
altered from time toc time to permit the use of a different vear
or date designation or as otherwise may be deemed convenient or
necessary: _ ; )

(l) P.S8.C. W. VA. M.C. Form No. l--Application feor and issuance
of Uniform Vehicle Identification Cards for property carri-
ers operating partially or wholly in intrastate commerce.

(2) P.8.C., _W. VA. M.C. Form No. 2-B--Applicaticn for and issu-
ance of Uniform Vehicle Identification Stamps for. property
or passenger carriers operating in interstate and intrastate
commerce. . : -

(3) P.85.C. W. VA. M.C. Form No. 2-B--Affidavit of a carrier in
applying for Uniform Vehicle Identification Stamps when such
carrier claims to be operating exclusively in interstate
comnerce in the transportation of commecdities exempt from
the jurisdiction of the Interstate Commerce Commission.

(4) P.s5.C. W. VA. M.C. Form No. 3--Application for and issuance
of Uniform Vehicle Identification Cards for all exclusively
intrastate passenger carriers. ) -

(5) P.S5.C. W. VA, M.C. Form No. 4--Form used by each carrier
when paying the assessment fee required by §24A-6-6.

(6} P.s.C. W. VA. M.C. Form No. 5--Application for a permit to
operale as a contract carrier of property by motor vehicle.

(7) P.8.C. W. VA. M.C. Form No. 6--Application for a certificare
of cenvenience and necessity te operate as a common carrier
cf property by mctor vehicle.

(8) P.S.C. W. VA. M.C. Form No. 8--Application for a certificare
of convenience and necessity to operate as a common carrier
of passengers in taxicab service.

(9) P.S.C. W. VA. M.C. Form No. 8--Application for a certificate
of convenience and necessity to operate as a common carrier
of passengers by motor vehicle over regular routes, or be-
tween fixed termini.
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4.G. CASE ND. i e - . -
APPTICATION FOR APPROVAL CF THE TRANSFER AND ASSIGNENT OF
CERTTEICATE(S) AND/OR PERMIT(S) MF (ONVENTRENCE AND NFCESSTTY
[TC BE OOMPLETED BY PROPOSED IDLIER (F (FRTIFICATE(S) AND/OR FFRMIT(SY]
1. M\'ﬁ L. - . a - - R

2. IS PROPOSED HOLER OF THE CERTIFICATE(S) AND/GR FFRMTT(S) SQLE PROFRIFTURSHIP
A PARINERSHIP A CCRPCRATION 2.
{I¥ HOLTER IS CORPCRATION, ATTACH LIST OF PRTNCIPAT, STTOKHOIDFRS AND O’FFLF'F?S

PHNE NO.

4. CERTIFICATE(S) AND/CR PERMIT(S) NO. OR'NCS. BEING TRANSFERRED

15 THE APFLICANT A STOCKHOLLER OF, OR AN CFFTCER TN, ANY CORPORATICN WHICH CWNS ANY OTHER P.S.C. M.C.
CERTIFICATE(S) OR PERMIT(S)? TF S0, LIST MMBFR(S) OF CERTTFICATE(S) (R PERMIT(S) AND CCUNTTES
WHERE OPERATIONS 4RE AUTHURIZED AMD ANY OTHER BUSTNFSS (R TRATE, NAMES INDFR WHICH OPERATIONS ARE BELNG
CONDUCTED. ’ —— -

i

6. ARE YOU FAMILIAR WITH THE PRESENT CERTIFICATE/PERMIT HOTIFR'S RATFS AND CHARGES WIECH ARE N FILE WITH TIE
COPISSION? . . -

PROPOSED FTNANCING ARRANGEMENT:*
A, TOTAL PRICE BETNG PATD FOR CERTIFICATE(S) ANMD/R FERMIT(S) AND ANY ASSETS

~]

B.  TOTAL AMONT (OF DEBT . ) . C. TNIEREST RATE FIR DEET

D. MNTHLY PAYMENT REQUIRED __F. TFRM OF REPAYMENT (MONTHS) -

FATTACH COPIES OF ANY WRITIEN (YNTRACT CF SALE BETWREN FRESFNT AND PROPOSED CERTIFICATE/PERMIT IDIDERS. AISN
ATTACH ANY DERT (R MORTGAE AGREREMENT WHICH WILL BE THE OBLIGATION OF ‘THE PROFCSED CERTIFICATE/PERMIT HOIDFR.
{FLEASE ATTACH ADDITICNAL SHEETS IF NECESSARY.)

VERIFIGATION -

STATE OF

I, , THE N . (F TR o TR TR, e
(POSTTION) (CCMPANY NAME)
TIE FROPCSED HOIIER OF THE CERTIFICATE(S) AND/OR PFRMTT(S) NAMED IN THE FUREGOING APPLICATION, BEING DULY SWRN,
STATE THAT THE FACTS AND ATIFGATIONS ONTADNED THFREIN ARE TRUR, EXCFFPT INSCFAR AS THEY ARE THEREIN STATED TO RF
N DNFORMATION, AND THAT SO FAR AS THEY ARE THEREIN STATFD T0 BE ON TNETRMATICN, [ RELIEVE THEM TO BE TRUE.

AFFIANT

TAKEN, SWCRN TO, AND SUBSCRIBED BEFURE ME THIS DAY OF 3 . , 19

NOTARY PUBLIC IN AND FUR SATD CONTY

MY COMMISSION RPIRES N THE DAY OF , 19

REVISED 4/6/90




et

1530 CsR 9

(10) P.s.C. W. VA. M.C. Form No. 9--Application for authority to
suspend operation as a common or contract carrier of pas-
sengers or property.

{11) P.S.C. W. VA. M.C. Form No. 10--Applicatien for authority to
discontinue operation as a common or contract carrier of
property or passengers, and for the cancellatien of the
certificate or permit.

(12) P.s.C. W. VA. M.C. Form No. 1l--Application for approval of
the transfer and assignment of a certificate(s) of
convenience and necessity and/or permits [to be completed by
the present eertifieate holder of certificate(s) and/or

permit(s)].

(13) P.5.C. W. VA. M.C. Form No. 1ll-A--Application for approval
of the transfer and assignment of a certificate(s) of conve-
nience and necessity and/or permits [to be completed by the -
propoged certifieate holder of certificate(s) and/or

permit{s)].

GEQB-P:S:G:—W:—VAf-MTG:—Ferm-No:—12--App1ieaticn¥fer—appraval—ef
the- transfer- and- assignment- of- a- permit- to- eperate- as- a
eontract-earriers

¢153 (14) P.S.C. W. VA. M.C. Form No. 17--Notice of cancellation
of motor carrier policies of insurance.

€163 (15) P.S.C. W. VA. M.C. Form No. 18--Notice of cancellation
of motor carrier surety bonds.

€173 (16) P.S.C. W. VA. M.C. Form__ Ng. 21--Application for
authority to self-insure. :

€183 (17} - P.S8.C.. W. VA. M.C. Form No. 22-A--Endorsement for
motor carrier policies of insurance for bodily injury
liability and property damage liability.

€199 (18) P.S.C. W. VA. M.C. Form No. 23--Endorsement for motor
common carrier policies of insurance for cargo lisbility.

€263 (19) P.S.C. W. VA, M.C. Form No. 24-A--Certificate of
insurance for motor carrier policies of insurance for bodily
injury and property damage liability.

¢233 (20) P.s.cC. W. VA, M.C. Form = No. 25--Certificate cf

insurance for motor common carrier policies of insurance for
carge liability.
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€223 (21) P.S.C. W. VA. M.C. Form No. 26--Claim for exemption of
motor vehicles used in the transportatlon of U.S8. mail or

newspapers.
€23y (22) P.5.C. W. VA. M.C. Form No. 31--Certificate of Lease.

¢24) (233 P.S.C. W. VA. M.C. Form No. 33--Affidavit of contractor
for temporary authority.

€25y (24) P.5.C. W. VA. M.C. Form_ No. 34--Tariffs of rates,
rules, and regulations by commen carriers of passengers.

€263 (25 P.5.C. . W. VA. M.C, Form No. 35--Tariffs of rates,
rules, and regulathns by common carriers of property.

€273 (26) P.5.C. W. VA. M.C. Form ©No. 36--Time schedules . of
common carriers of passengers operating over regular routes.

€283 {(27) P.S.C. W. VA. M.C._Form_Na. 3%9--Notice of time schedule
changes for posting in buses. : ,

£293) (28) P.S.C. W. VA, M.C. Form_ No. 40--Notice of application
for temporarvy autherity.

€203 {29) P.5.C. W. VA. M.C. Form No._ 4l--Claim for exemption of
metor vehicles used in transportatlon of coal from mining
operations to loading facilities,

€31y (30) P.S.C. W. VA. M.C, Form No. 42--Claim for exemption of
motor vehicles used in transportation of agricultural or
horticultural products, livesteock, poultry, and dairy
products. )

€32) (31) P.S.C. W. VA. M.C. Form No. 44--Qut of Service Vehicle
Sticker.. _ ' ) .

€333 (32) P.S.C._W. VA. M.C. Form No. 435-A--Moctor carrier bodily

injury liability and property dzmage llablllty surety bond.

€343 (33) P.S.C. W. VA. M.C. Form No. 46--Motor common ecarrier
cargo liability surety bond. B :

€353 (34) P.S.C.. .W. VA. M.C. Form No. 48 _.and . 19-A (Small
Carrier)-- Application for change in rates. :

€363 (35) P.8.C. W. VA. M.C. Form No. 49--Viclation notice.

€373 (36} P.S.C. W. VA. M.C. Form No. 50--Uniform trash. rubbish
and garbage tariff. . o - .

Page 40
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€383 (37) P.Ss.C. "W. VA. M.C, Form No. 52--Taximeter Inspection
Report. S : . , .

€393 (38) pP.S.C. W. VA. M.C. Form No. 54--Transit 'Authofity
Exemption. o :

{403 (39) PIS.C. W. VA. M.C. Form No. 55--Taxicab Driver's Daily
Manifest.

€433 (40) P.S.C. W. VA. M.C. Form No. 36--Citation and Complaint.

{4323 (41) P.5.C. W. VA. M.C, Form No. 57--Incident Report-
Hazardous Material. :

€433 (42) P.S.C. W. VA. M.C. Form No. 38--Driver/Vehicle Report.

(43) P.5.C.  W. VA. M.C. Form No. 59--Carrier Safety/Compliance
Review Form. o - - _

NOTE: P.S.C. W. VA, M.C. Forms Nes. 2, 7, 12, 13, 14, 15,
l6, 19, 20, 22, 24, 27, 28, 29, 30, 32, 37, 38, 43, 45, 47, S
51, and 53 aré obsolete and no longer in use.
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P.2C. W.VA, FLTRM ND. 11 o=
L0

O

M.C. CASE NO. ‘ R -

APPLICATION FOR APPROVAL OF THE TRANSFER AND ASSIGNMENT CF
CFRITFICATE(S) AMD/CR ITRMIT(S) OF CONVENIEMCE AND NECESSITY
[TC BE COMFLETED BY PRESENT HULIER (F CFRTIFICATIE(S) AMD/OR PFRMIT(S)]

. NAME TN WHICH CERTTFICATE(S) AND/CR PERMIT(S) ARE IELD L N -

]

BUSTNESS ALRESS o I - . . - PACAE ND.

3. CERTIFICATE(S) AND/OR PERMIT(S) NO. (R MOS. BEING TRANSFRRRED

4,  WHEN WERE CERTIFICATE(S) AND/COR FERMITS(S) ISSUFD? i CASE NOS.

5. DOES HOUER OF CERTIFICATE(S) AND/OR TERMITS(S) OWN ANY UTHER M. C. mr@m(sy AND/CR PERMIT(S)?
IF 50, LIST MMBER(S) OF CERTTFICATE(S) AND/(R PERMIT(S) AND NAMES OF COUNTIES WHERE OPSRATIONS ARE
AUTHORIZFD AND ANY OTHER BUSDNESS OR TRALF NAMES [NIFR WHICIH OFFRATIONS ARE BETNG CONDLCTED.

6.  LIST ASSETS BEING TRANSFERRED WITH CERTIFICATE(S) AMD/(R FERMET(S). APPLICATION WILL NOT BE ACCEPTED MR
FROCESSIMG IF THIS SECTION IS NOT COMFLETED. h

ACOMIATED
IFSCRIFTION OF WTE FPRECIATTON TO NET BOOK VATLE (C0ST)
. _ASE . A0QUIKED o OsT - [ATE OF SALE . _LESS ADOM. IFP.)
(PLOASE ATTACH ADDITIONAL SHEETS IF NECESSARY) i -
VERIFICATIN
STATE OF i T o .
CT. , THE o : _
(FOSTTION (COMPANY NAME)

, THE PRESENT IDIIFR OF THE CFRTIITCATE(S) AND/OR PERMIT(S) NAMED TN T'F
FOREGOING APPLICATION, BEING DULY SWORN, STATE THAT THE FACTS AND ATIECATIONS OONTADNED THEREIN ARE TRLE, oTFFT
S0 FAR AS THEY ARE THEREIN STATED TC BE ON INFURMATION, AND TIAT SO FAR AS THEY ARE THEREIN STATED TO BE (N
INFORMATTION, I BELTEVE THEM TOD EE TRLE.

AFFTANT

TAKEN, SWCRN TO, AND SUBSCRIBED BEFURE 'E THIS PAY COF ' ,» 19

NOTARY PUBLIC IN AND FOR SAID CTINIY

MY COMISSION EXPIRES (N THE DAY (F . 13

REVISED /6,90




P.E.C. M, Z. FORM NO, T1:A

H.C. TASE NO. - P - -

AREUICZATION FOR TRANSFIN AND ASS!
CERTIFICATE OF PLUBLIEC CONVENIENCE CESS1TY
[TQ BE COMPLETED Ky miclogre CERTIFIGATE OLDER)

NAME .

PASTMNEREH | @ COMMERAT | OM . R
|F HOLDER 13 COMSORATION, ATTACH LI1ST OF/BRINC)MAlL STOOMOLIENE AND OFFICERS . |

3 BUSNESS ADORLSS . - . .
\ / PHCME  NO | s
4, coLs CANT OWN CR !S5 HE/SHE OFFICER [N A CORMCRATION WHICH OWNE ANY OTHER
M.C. CERTIR!CATES? 1 , LEST CEMTIFICAIE MUMEEME 3], MAME[S| oF COMRANY( S|,
AND COLNTIED THERE CRLmATCMNE AUTHCR | ZED

INT CERTIFICATE HOLDER' S RATES AMD CHARGES wHICH ARE
1 - -

8. ARE YOLJ FAMEL]
ON FILE wiTH THENCOMMISS!

8. PROMOIID F1NAMCTNG H
PAID FOR CERTIFICATE AND ANY ASSETS

A, TOTAL PRICE BEI
TOTAL AMOUNT G-. INTEREST MATE FroR DERT

MORTHLY E. . TEMM OF REPATMENT | MONTHS) -

COUNTY oF

{Conpary NANKE |
ATE THAT THE FACTS AND ALLEGATIOMS CONTAINED HEPE ARE TRUL, EXCERT [N S0 FAR AS
THEY AME THEREIN STATED TO RE OGN [MFOMMATION, AMD THA FAR A3 THEY AME THERELIN 3TATED

TO BE ON [NFOMMATION, | BELIKYE THEM TO RBL TR

AFF1ANT

TAKEN, SWIAN TO, AND SURSCR|BED RCFORT ME THIS = = . .t

MOTARY PUBL | C [N AND SAID COUNTY

MY COMMISEION DXPINLE ON THE cay arF L N .

TATTACH COPIES OF ANY WRITTEM CONTRACT OF SALE BETWLIN PREIEMT AND PROSCEED
HOLDEME, ALBO ATTACH ANY DEFY OR MORTIAGE AGAEEMENT WHICH ¥ILL BE THE OBLIGATYON oF
THE PROPOSED CIRTIFICATE HOLIER.

%
" 1-8-87




P.S5.C, W.VA, FORM N

M. S, CASE NO. o -

APPL [CATICN FOR TRAMEFIM AND ASS[GNMENT oOF
CENTIFICATE OF PURL(C CONVEN]ENCE AND MNECKESE|
(TO BE COMPLETED BY PRENENT CERTIFICATE HOL

1. NAME IN W=l CERTIFICATE |$ HELD s

TiLiNG rEY
50,00

ACCLMULATID OO

DESCRI®TION OF

ASSLT DA oF SALK LEXY

2. BUSINESS ADCRESS A s - [ O NG )
3. CERTIFIGATE M. OR NOS. . Z s
“\4, WHEN WAS CENTIFICATE |SSLED? c- / _ CASE NO, - .
\ 5OLS CERTIFICATE HOLDER OWN ANY OTHER M <., ’-‘#TIF’TCATI:S? IF S8, LIST
\, CERTIFICATES NOBERS, NAMES|S) OF CoMe AMD COUNTIES WHERE ORTRAATIONS ARE
"h:\b-ecmza. . -
% LISTHASSETS AEING TRAMSFIRAED W[ TH ETRTIFICATE, APPLICATION WILL NOT BE ACCERTED
rom m SING [F THIS SECTION COMPLETED.

FRECTATION TO NET DOCOK VALLE | COST

ACCUM. DEM

YERIFICAT|ON

ITATE o -

COUNTY oF -

E. e o v THE

[ egITION)

THE MRESENT CIRTIFICATE HOLDER
AFCREGSING APPLICATION, BEING DULY JTOMN. STATE THAT THE FACTE AND ALLL
HEREIN AME THUEK, DXCEMT 30 FAR AF THEY AME THEMEIN STATED TC BE ON {NFORMA
20 FAR AR THEY AME THEME!M STATED To B 0N INFORMATION, SLIEVE THEM TO BT

IR THE

1ONE CONTAINED

(ON, AND THAT

. AFF1ANT
SAY oF

TAKEN. SYOAN TO, AND SLESCRINID prFomE ME THIS

NOTARY PUBLIC [N AMD FOR SAID
MY COMMISRION X NKS ON THE cay oF .1y . -

- T-8-87




P.S.C, W.VAL M.C. FCRM NDL 12

APPLICALION FCR TRAUSFIR AND ASSICHVEWT CF
PERMIT

PLRLIC SERYICET COVMISSICH OF WIST YIRGINIA

CEARLESTEN
M., €. CASE ¥, /
3 4
Y Applization of .
\ {or transfer and assignzent of permit, y"’
Y Comes now the abvove-named _;7
*, 4
", of ¢ the petitioner kerein, and
¢\\) - . Addresg 2

.

kS -
r%pcctfully poetitions the Commissicn for its appreval of ihe trassfer and ascig
i K

aeatidy of P.8.C, M.Cf Permit 1o . s issued.
% ~(bim, her, them er i%) -

Y

I

ol
by orders y; the Cozzission entered im ¥, C,
b
P

w LY
-
(b3, ber, them or it)
h‘a\ 2
Case Fo. "y on 2 419 ;
B 4

usto kN

doing business a:‘\

of \%‘ ";
K P Address

Tated this , 19 .

/

, of

, the pesi
ing duly sworn, siys ttat the fasts an
tTuedexcept 30 far &9 they arse therein stated
Zar s tiey are theveiz stated to be upon inform

ooer zened In the foregoiog peti-
llegrsions therein cootained are
be a3 inforpusin, and that, so
; bt belleves them to T true,

Affiant

Takes, svorn to, and subscribed defore ma this day ;15 . -

Hotary Public in
My Comalssica expires oz the dzy of s 29

for xaid County
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} \ P.5S.C. W.VA. M.C. FORM NO. 35 |
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" :'-\r_‘ “ B LF—A.SE ?f )

TAXICAS LEASE AGREDIENT

This AgTeement, Tade and anterad ineto a:t £ Couney, :

West Virgimia, =his day of ; ngl, By an |

| fecwemn ; , [
nerainaiter called "Lasser’ ang, S {

, hersildIter

WITESSETH

:  WHEREAS, Lcs;orf;s the cumer of cerzain licefises and automobilasx
| which aTe idencifiable as / , and

|

I

b
w resTding at
? |
are equipped for che business orf taxicics [or hire; 4ng !
: |

I WHERTAS, Lasscr maingains o“icc, telephtine call servicw,
i sadio dispazcning, regair nd zaincenance s ca in che Ceunzy of
K Scace of West 3,-: ia; ang

:axicab ivar by beoch che 3race of
:y in ?ic .

ac Jeasc I yeazi of age, ang "
Ltsscz. 1

|
i Azs chat (he),” (she) is a2 csrcful and W
|| qualified driver, licensed ash e |
1 Wasgs Virginia and che mumicipaly
|| Gab Ce. is licansed zo cparate,is
desises Co lease 3 rtaxicab from

NOW, THEREFORE, in considera
i covanants of the pa:r*ns herain Sop
I fallows: ‘

-i of she zmusual promises and ‘
ined, the parties have agreed as i

I caxicab Iin goed wcrking ovdey wich & full cank of gas and painced
{er dacal) with Leasor's ingignia, egquipp with radie, and any
other aqui z as required by stacs law, e Rules and R:gu-a: ons
of the Public Servics Complssion of Weat Viaginia, and lezal ordi- :
nances relaving to taxicads. i

SERVICES

2. Lessor agreds =2 make availabla o the Lessss -t-lpncne
call service and raglo service, Lassee shall nocNjze :nqu red =2
| accept any radio didpaten call orther chan chose wh
| cwn velizicn desi 59 accept. Howaver, Lassor i3
T Rule 5,06 of = otar CarTier Rules and Regulacionsipf czhe Public
Service Commissifn of West Vizginia to insuTe chlac nc\jerscen o
versens shall S denied zaxicab setvice merely because guch person
desizes granspfrtacion fn a dirscticon or fo & destinatidw schar than
3hat in whichysr to which the driver desires co cparats. Sincs
| adhsrence tos/thie Ruls determines whether the Lassor zay concinue o
operaze unddr {vs carcificacte. Lasses agrlus zo alse ba Sompd by this
Rule, ;a ad shall not be restrictad in any canneT as o T irea .o
wnigh h 2y cperate said caxicab, nor snzll he be requized rezain
in anv eciZiled slace, as lomg as he acheres o che laws and ordi-

{ nances Ff cthe zunicipalizy in which the said vehicle z=ay ta opggaced.

'

N
NS

i 1. AC Lesset’s Taguast ;Lllldr agreas cc furnish o Lessae 2 \
]
|

|

liza:cd erl'




APPENTIX 3
Srees I of 3 I
I
CUSTODY. CONTROL. AND RSDELIVERY
“he partiss agrae that during each lease perisd tha wafficia

o oin the exclusive suscedy and apsclute centrel of fe
Termination 9f each sush leasa pericd fha
d the said vehicle ta and surTendar nossesficn
e Lessor 3T (cha lLessart’'s slaga of dDusiness) orfany
on cesignated by tha Lassor., During the perizéfiohen
¢ ds the said vehicla under nis exclusive cusicdyf and \
chih Lassee zgress 0 ocerate iz as a Caxicsad in Jull com-

hsall governzencal regulations perzaining to fae usa and |

cthar -0¢
she Lasse
zemzzel,

pliance wic
cperazion <f waxicaps, and t2 comply fully with the lawf and srdi- .
nances of the 8lcy of and any offer Tunicipal-

icy in which shiy said venlclia =4y be cperated,

GAS. OIL.~TIRES, SZRIVICING. MAINTENANCE ANDAEPTLACDMENTS

5

e The Lesscx shall furmish cirzes, rapairs/ servicing and
greasing, and whare required, replaca necassary ghui-ment ang
accessories £or cha pkoper operaticn and use offhe said vehizle, |
ingluding tools and andi-Creseze solution. Howgler, the Lestee shall |
Se sclely responsibla ZWr cthe cost of cowing g remeval cof any
venicle mired in Zud or Yhow or ochervise Cighkblac dua solely o the
negligence ¢f cthe Lasses Whila off che Lassgh's premises. In :he
avent the sa2id vebicle Dacames eicher tozalhy unfiz for cperazion duc-
ing che lease “erm herecd, ar is scolen. Gfe Lesses shall irmediazaely
given ncozice thervecf to tha Lessor; wherglipon the Lessor shall zake
avery Teasonable elfore £o vellica the giid vehicle with a2 vehicla i3
af similas make and model, whirhl, upon dcceptance by :the Lassee, i
shall be subject £o This agre t at fLhe same rantal and zarms :
specified for the venicle 32 replacad Lessee 3hall be rasponaible f
for nis own gascline, and at the endyfof the leaste paricd agrees 2
leave The vahicle with a full cani:#f gas. Lessor aglees to sall
to Lessea gascline on a2 availabil 7 basls at Lassor's dasignaced ;
prices. § 1

LICENSE, EGFSTRATIGN AND INSURANCE

5. The LesscT agraes of provice tRa required license cags
and registracion required by fthe laws of tha Szate of Wesz Virginia,
and =zicle shall be vagisterfd in the name of che Lessor. The Lessor
fursher agrees %o provide gusomobile liabil{rcy insurance in amouncs i
not less chan raquirsed byylaw, and cthe Lass hereby agrees 5o cozply
with and Ha bound by allfche terms, condisie iimicacions and l
TescTiczions of che saigff policy which are, by {his referancs, i{nzotpe-
racad hersin, The Lasghe agzaes o [mmadiately\repors Co zhe Lessor
any acdcident, collisigh, or impact imvelving thé\ sald vebicle and
caliver o the Lessogfevary summons, procsss, or yleading sezved uzen
nim, The Lasses fujgfher agreas Chac 2e will coopegate wizh che Laessor
and its insurer in Lhe invescizasicn of any aczicar® and in the delense
of any lawsuliz brglghe in connecsicn therewith,

AMAGES NOT COMPENSATED 3Y INSURANCE

ic is in
$30T L
for
howaver
cluca

8. Any Jlanggas occurzriag o tke said venisle whil
the care, cuyfedy, and conszol of Lessae, for which the
nat compansafied under insurince coveraga wihich it provida
icself, s ba paid by che Lassas o the Lasser, provid
that che gfom "damages’” as ussd in chis psragriph dces not 2
aerzal wallr and tear.

3y zhis agreezenc, thae Lasscor and Lassee acknowiadge a3
agradf Thac chere does not exist SeTvesn thed thae relationsihip of
ercfver-employee, principal-sgenc, Or 2asTer-seIvant, eicher exp
I, JuC that zhe rvelaciomsaip Decwesn che pArIies herend .
Ti2zly Lesgsor-Lgssae, -he Lesses Seing an independent csncracso

S-S BCPrTE COMMIBRITN
TP e F [CAGIMIA




ATPENT LY
Steez 2 o

Inul

e Izoz interferance cr canzval apm sha parz oI the Lessor in rha
aticn of gaid zaxicad, and subjecs oniy to adharsmee rco asplis-
Tuies and regulazicns of the Publiz Servize Cocmission ef W
=4, SCATUCes and srdinmances of cha Scaca of West Virzinia,
IV 0% Municizalicy Ln which che Lessee CPerizes che squ
TCD Las550T. Lasses Surzhes ackneowledges thac as am ia
saczor, Izee from guthoTizy and somzzol cf che Lessg
ared by Workmanm's Compensazion insuzancs Frovidad ¥ chae

[ TH4T he expressly waives any such ceverage as afeondizion
endens status: Surzcher, that Ao withiiolding wifl be mace
by Lesser £ Federal, Scate or City Income Taxes, o= Socyal Securizy
ST any oIlar taxes, and that she Lessse will e liable
said taxas. IS rtha Lessor is czlled CEQP to pay any
nezein by the Lassas, cie Lessee will izburse zhe
Lessor upen 4 d. Lessor shall not be rasponsibla ® 4ny injur

zo Lasses resuleing Srom the use of or operacion ¢f d caxizab, arnd
the Lessqe will ingure hizmself againss such injury i t dasires sucz
insuranca. -\

HY o

N RENTAL TTE
. S=llinn Lo
g, Lessee shallipay Lesscr che rencal ? ided for in en

. On a daily basis

ee shall select zhe

=~ as sat Scrsh in said
de o Lassor ac che cima

schadule 2ctiached Rarec® and Tade a pare nere
and pricr co the aczeprance of a4 taxicab, La
basis upeonm which rental shall be caleulated
schedule. EPayzenc of suchkiranczl siaall Le
°f zezumn of said zaxicas to\ Lessor.

ny
3. In addition to tha remgal p T, Lessae will pay es
Lassor _a securiiy deposiz ¢f noc lesarcthan One Dollar {(31.00) per
day, Tha purpose of this deposiz L37/co insurs the recurm of =k
Caxicak in cha same cendition as a spted by Lassee. The depgeic
fall bSe rectuzned 30 Lessee not la k= chan tam (l0) days after
Termination of the Latse Agresmeny. }\
!

N
L0. During tha pesisd wifen chae veliicle is {n che sole care,
custody and conetzol of the s3ee, Che Léages shall be sclaly liable
ind cesponsible for all fings amd penalci izposad for parking or
traffic viclacions, and the Lassas 21gTaes 3 reizburse the Lessor any
suz which the Lessor zay Me reguirad to pay ﬁgc £ the non-paywenc of
such fines and penalcles ©y Lassae. .

TE CARETIILY AND LAWEXLY
d licanszes, che

ti. In ozder of procect Lesser's geod willly
Lassee shall keep nfself/narsalf and said FaxicaMin 2 neaz and
clean condiziom an / 48TRES O conduct Rimgelf/hersdf and cperica
sald zaxicab Tazagnably, prudancly, courzeously, andh in a careful
Zanner. Lasses Taes Co cperate said taxicad in coly ;
ill laws, ordinghces amd ragulations of che Uniced St a3, Stacza of
Wasc Virginia, d &ll zunicipalizias. Iz i3 exprassll undaracood .
Serween the pPTcies hezeco chat, once the Lesses Zakes Riseassicn of
the caxicab, fe will exarcise samplece discreticn in theNg
of sama andfn zhe performing of chose ducies generally »

0 be a pay: of perfcorming taxicab services. Discrecisn W che
operacicn Of che said raxicab is vescad in che Leises, and W Lessor
shall dofio Tore chan cake avialadle co Lessee celephone caly, serv-
ice or JAdic service of PTosSpeactive passengers. Lessae igTed i

TezuTnSald taxicab o zhe Lessor in as good condictiom and ramyy
is it gvas when Tecelived by the Lassas, reascnable use and eriinnl,
“eir find tear axsepred. lLessee furzher agTass IO LN3pect Ris Ca
RT e Seginming of each tarm, and thac =4 will ces:t che bres

=N
! I30T and emezgancy, steering, lighzs, sigmal lighzs and ail
8T 4qulzmenc (inceluding oil level). ©If Lesses =oticas any defe

Sazmage. ne shall icmediicely Tepert same =& Lassor,

LT PEAVIEY SOMMISRION




W . . ' -

=R F ‘

7
The Lassor aiTees CO Ladse sald taxicad o the Lessee,,&ho
eTacte as 20 incependent contracsor, for a day-no-day teyd,
: sericd belng not mars =2an 24 hours, This day-to-day tarm
— 4 iz renewdble daily by the acceptance of a gaxicab by the Lessqz and |
i che delivazy of a caxicab by che Lesscer. The ledse Tay e zzhcelled ;
‘[ icmedidcel® by either Lessee or Lessor by the refusal of sajd delivery
for any Tealgn by Che Lassor, or by che refusal for any zadsen of
AcsspCance DY Che Lesses, 0T Ty wrizten ncocice £o eicher party. I

\
\ ) ASSIGNMENT - SUB-LEASE

| f L3, Under fio cirsumscances shall zhe Lessee De perzicsed =z

253i2n this leizse agTeeTenc, or sub-lease said taxicad zo any ocher !

7eTSOn 4r any Iite. :
& : \

| . ADVERTISING ON VEHICLE |

L ” : 4. The Lessee shall not affix any advertisedent or zartkings
o the vekicle wizhous She wrizten consenc of the Lessor.

1 ILILECAL USE, CONTISCATION AND BANKRUPTCY

L5. The Lessas ahall meicher use nor allow sazid vekicle Zo be

| used for illegal purposes oT otherwise subject such vehiclae =g confis-
| cacion., In the evant of confiscacion, che Lassee ag-ees T7 raimburse
the Lessor for the falr markec valus of tha vehicle genfiscated
cogecher with any ocher expenses LncurTed by the Lasscr as 2 Tesuls
thezeof, I1f any Petisieon in 3ankrupscey Ls filed by oT against zhe
Lasses during the zerm Rsrecf, such event will comstituts a2 defaul:r
2% chis leasa. . !

R
ADHERENCE TO PUBLIC SERVICE COFMISSION RULES AND REGULATIQONS

15. Lassas agTees =0 ba bound by all che rules and regulations :
applicable to moter vahicles cranspor:iing passengers and propercy in
taxicab service zs prescribad Ly the Public Service Commission of !
| Wesec Virginia., Violacions of gaid tules shall be sufficienc cause I3z '
Lassor not ¢ entar into any fusurs taxicsh cenctal agreamants wich che A
Lassae. . 5, }
. TITLE \«, !
) 5
{h:hac this is a con-

swnarsnip, title,

! 17. Tc is expressly undersccod and agre
| cxacs of leasing and chat she Lassee acguizas o
| property, -ighvs or iararest in che said vehiclel aczasscries or
» } equipment leased pursuanc co this agresmsnt, ”\
! Ry

MANTIFEST N,

[

\ ¥ 3

| 13, Lasses J0rchar agrees t£o complete and submil o Lesscr, ac
i the end of each Yhase peTicd, 2 manifest wiich supscanyially csmplies
with zhe zanifs which {s comtained in 7.5.0. W.Va. M. Form Ha. 25.

' .7 RATES

©

Py

1%, Lasfsee agrees 2o He bound by and charge only thes es and
| charges app¥oved by the Public Sarvics Commission of Wess Vi ia fot
cha oparacion of ctha legsad vehizle. FTailura to charge che a ved
Taces andy charges snall bhe sufficlant cause for Ledscr noc o9 ar

inse anyriucure taxicab remzal agTesTants with the Lessss,

I AITHESS WHAEREQF. che parties DeTetd have caused this insticen:
duly execuced zhe day and year first dbove wTiczcoen,

cald Co

Pl by
#

aUBLIE BLavisE SAmMIERIQN




o ._...;Mw_g IBBE

|
}
I
|
)
Il
|
AN
N

.
s
™

F PO CF SI3CH

|

i

|

|

|
—

E\A .

|

|

|

|

u

I

|

!

|

x

S u?
N

—
hY

i
[P —
I 3oNT IF 7

'
—
=N

|
\
|
H
\
j
|

i
Ejiepe

s
i

s

¥ - - - - - - o
Al . I
—J-.¢ py

orf 1 qo

71 B 1

¢




P.5.C W.VA. M.C. FORM NO. 55

MNAME OF LESSEE: __ e " LEAST #

TAXICAB LEASE AGREEMENT

This Agreement, made and entered into at . County, West
Virginia, this _ _ o day of ' , 19 _ by and between

—rr—— e S e eaa —_—

J— v er - - D LTV - 4

hereinafter called ”Lessgf”; and e I
T65¢dlng at . . _ e
hereinafter cg Lled "Lessee"

WHEREAS, the Lesscr is the owner of cdertfain licenses and automobiles
which are 1dnnt1f1ab1e as . . ;
and are equipped for the business of taXLcab% for hlre, and

WHEREAZ, the Lesscr maintains office, telephone call service, radio
dispatching, repair and maintenance service in the Ceounty of
and State cof West Virginia; and

WHEREAS, the Lessee represents that he or she 1s a careful and guali-
fied driver, licensed as a taxicab driver by the State of West Virginia, is
att least 18 years of age, a2nd desires to lease a taxricab from the Lessor.

MOW, THEREFORE, in consideration of the mutual promises and covenants
of the parties herein contained, the parties have agreed ags follows:

CAR AND EQUIPMENT

1. At the Lessee's reguest, the Lessor agrees to furnish to the
Lessee 2 taxicab in gocd working order with a full tank of gas and palnted
(or with a decal) with the Lessor's insignia, eguipped with radic, and any

other eguipment as reguired by state law, the rules and regulations of the
Fubklic Service Comm ssion 5f West v11g1n1a and local oxdinances relating
to taxicabs.

SERVICES
2. The Lessor agrees to make available to the Lessee telephone call
service and radio service. The Lessees shall not be required tc accept any

radic dispatch call cother than those which he or she may of his or her own
volition desire teo accept. However, the Lesscr is cbligated undexr Rule 5.4
of the Motor Carrier Rules and Regulations of the Fublic Service Conmmission
of West Virginia to insure that no person or persons shall be denied




taxicab service merely because such person desires transportation in a
direction or to.a destination other than that in which or £o¢ which the
driver desires to. operate. Since adherence to the Rule. determines whether
the Lesscr may continue to coperate under its certificate, the Lessee agrees
alsoc to ke bound by this Rule. The Lessee shall nct be restricted in any
mannetr as to the area in which he or she may operate said taricak, nor
shall he cr she be regquired to remain in ahy specified place, as long as he
or sghe adheres to the laws and ordinances cof the municipality in which the
vehicle may be coperated and as long as he or she deoes not operate beyond
the scope of the Lessor's certificate(s) of convenience and necessity.

CUSTODY, CONTROL, AND REDELIVERY

3. The parties agree that during each lease period the vehicle shall
remain in the exclusive custody and absolute control c¢f the Lessee, and
that at the termination of each such lease pericd the Lessee shall deliver

the vehicle, and surrender possession therecf, to the Lessor at any loca--
tion designated by the Lessor. During the period when the Lessee has the
said vehicle under his or her exclusive custody and contrel, the Lessee
agrees to operate 1t as a taxXicab in full compiiance with a2ll governmental
regulations pertaining to the use and opearation of taxlicabs, and teo comply
fully with the "laws and ordinances of any municipality in which the vehicl
may be operated. - -

GAS, OIL, TIRES, SERVICING, MAINTENANCE_AND REPLACEMENTS

4. The Lessor shall furnish tires, repairs, servicing and greasing,
and where reguired, freplace necessary equﬁnment'and accesscries for the
proper operation and use of the =aid vehicle, including tools and anti-
freeze solutiorn. Hewever, the Lessee shall be solely responsible for the
cost of towing or removal of any vehicle mired in mud or snow or otherwlise
disabled due solely to the ne2gligence of the Lesses while off the Lasscr’'s
premises. In the event the vehicle bhecomes either totally unfit for
operation during the lease term hereof, or is stolen, the [Lessee shall
immediately give notice thereof to the Lesscor; whereupon the Lessor shall
make every reascnable 2ffort to replacs the vehicle with a vehicle of
similar make and model, which, upon acceptance by the Lessee, shall be
subject to this agreement at the same rental and terms specified for the
vehicle so replaced. The Lesses shall be responsible for his or her own
gasoline, and, at the end of the lease pericd, agtrees to leave the vehicle
with a full tank of gas. The Lessor agrees to sell to the Lessee gasoline
on an availability basis at the Lessor's designated prices.

LICENSE, REGISTRATION AND INSURANCE
S. = The LeS3or agrees to provide the reguired license tags and
registration required by the laws of the State of West Virginia, and the
title shall be registered in the name of the Lessor. The Lessor further
agrees to provide automobile liability insurance in amounts not less than
regquired by law, and the Lessee hereby agrees hto comply with and be bound

by all the terms, conditions, limitations and restrictions of the




automokile liability insurance volicy which are, by reference, incorporated

herein. The Lessee agrees to report immediately to the Lesscr any
accident, collision, crimpact Invelving the wvehicle and deliver to the
Lmssor every summons, process, or pleading served upon him or her. The

essea further agrees that he or she will cooperate with the Lesscor and its
insurer in the investigatiom of any accident and in the defense of any
lawsuit brought in connection therewith. __ o

DAMAGES NOT COMPENSATED BY INSURANCE

5. -Any damages occurring te the said wvehicle while it is 1in the
care, custoedy, =and contrel of the Lessee, for which the Lessor is not
compensated under insurance coverage which it provides for itself, shall ke
pald by the Lessee to the Lessor, provided however that the term "damages"
ag used in this paragraph does not include normal wear and tear.

STATUS QOF LEASE

7. Lessor and Lessee agree that their intent is that Lessee shall ke
an independent contractor, in that Lessor shall have no right to cbntrol or
interfere with the Lessee's cperation of the taxricab during the term of the
lease, As such, Lessee's.operation of the taxicab shall be free from

interference by Lessor, and subject only to the applicable statutes,
regulations, and rules cof the Public Service Cocmmission of West Virginia,
the State of West Virginia, the County or Municipality in which the Lessee

operates the taxicab, and the Unifted States. Lessee further agrees that
because of the intent to create this status as an independent contractor,
Lessor will not withhold any’ Hederalr State, or City income taxes, or

social security taXes or unemployment taxes with resmﬁct to paymnnts to
him, that he will be liable for and will pavy all. such taxes and other
amounts dus f£rom him. It is understood by the parties (Lessors-Lessses)
that whether the intent to create the status of independent contractor is
successful is dependent on the terms of this Agreement and the actual facts
and features of the *elatloPthp in a pa?tlrular case, as distingulished
from the name and form ‘given to the relationship by the express words of
this Agreement. Tf the status of the Lessee is feound to be that of an
indepéndent contractor, then the Lessor has no responsibility to provide
coverage under the Workers Compensation Act of West Virginia for the
benafit of the Lessee. If the Lessor is called upon to pay any charges
assumed herein by the Lessee, Lessee will reimburse the Lesscr upon demand.
Lessor shall not be responsibkle for any injury Lo Lessee zesulting from the
use or operation cf sz2id taxicab, and the Lessee will Insure himself
against such injury if he desires such insurance.

RENTAL EEE

8. The Lessee shall pay the Lessor the rental provided for in the
schedule attached hereto and made a part hereof._ . On a daily basis and
prior to the accepftance of a taxicab, the Lessee shall select the basis
upeon which rental shall be calculated as set ferth in szid schedule,




Fayment of such rental shall be made ko the Lessor at the time of return of
gaid taxicab to. the Lessor.

9. In addition to the rental payment, the Lessee will pay %to the
Lessor a security deposit of not less than One Dollar (51.00) per day. The
purpose of this depesit is to insure the return of the taxicab in the same -
condition as accepted by the Lessee. The deposit shall be returned to the
Lesses not later than ten (l0) days after termination of the Lease

Agreement. .

FINES AND PENALTIES -

10. During the period when the wehicle is in the sole care, custedy
and control of the Lessea, the Lessee shall be sclely liable and
responsible for all fines and penalties.imposed for parking or traffic -
violatiors, and the Lessee agrees to reimburse the Lessor any sum which the
Lessor may be reguired to pay due to the nonpayment of such fines and '
penalties by the Lessesa. - :

QPERATE_ CAREFULLY AND LAWFULLY -

11. In order to protect the Lesscr's good will and licenses, the
Lessee shall keep himself or herself and said taxicab in a neat and clean
condition and agrees to conduct himself or herself and operate said taxicab
reasonably, prudently, courteously, and in a careful manner. The Lessse
agrees tc operate said taxicab in conformity with all laws, ordinances and
ragulaticons of the United States, State of West Virginia, and applicable
muhicipalities. It is expressly understood between the parties hereto
that, once the Lessee takes possession of the taxicab, he or she will
axarcise complete discretion in the operation of same and in the performing
of those duties generally recognized to be a part of performing taxicab
services. . Discretion in the operation of the said taxicab is vested in the
Lessee, and the Lesscor shall do no more than make available to the Lessee
telephone call service or radio service of prospective passengers. The
Lessee agrees” to return said taxicab to the Lessor in as geod condition and
repair as it was when received by the Lessee, reascrnable use and crdinary
wear and tear excepted. The Lessee further agrees to inspect his or her
taxicab at the beginning of .each term, and that he or she will test the
brakes, both foot and emergency, steering, lights, signal lights and all
other equipment (including oil lewvel). If the Lessee notices any defects
or damage, he or she shall immediately report same to the Lessor,

TERM

12. . The Lessor agrees to lease said taxicab to the Lessee, with the
intent to operate as an independent contractor, for a day-to-day term, the
lease pericd being not mere than 24 hours. This day-to-day term is renew-
able daily by the acceptance of a taxicab by the Lessee and the delivery of
a taxicab by the Lessor. The lease may be cancelled immediately by either




Lessee or Lessor by the refusal of said delivery for any reason by the
Lessor, or by the refusal for any reason of acceptance by the Lessee, or by
written notice te either party.

ASSICGNMENT - SUBLEASE

13. Under no circumsiances shall the Lessee be permitted to assign
this lease agreement, or sublease sald faxicab to any other person at any
time. . - —— . - .

ADVERTISING ON VEHICLE

14, The Lessee shall not affix any advertisement or markings to the
wvehicle without the written consent of the Lessor.

15. The Lessee shall fleither use nor allow said vehicle to be used
for illegal purposes or otherwise subject such vehicle to confiscation. In
the event of confiscation, the Lessee agrees to reimburse the Lessor for.
the fair market wvalue of the wvehicle confiscated tegether with any other
expenses incurred by the Lessor as a result therecf. If any Petition in
Bankruptcy is filed by or against the Lessee during the term hereof, such
avent will constitute a default of this lease.

ADYERENCE TO_ PUBLIC SERVICE COMMISSION RULES AND REGULATIONS

15. The Lessee agrees to be bound by ~1l the rules and regulations
applicable to motor wehicles transpeorting rassengers and property in
tavicab service as prescribed by the Public Service Commission ¢of West
Virginia. Violations of said rules shall] be sufficient cause for the o
Lessor riot. to enter into any fuiture taxiczb rental agreements with the

Lessee, . — ===
TITLE

17. It is expressly understood and agreed that this is a contract of
leasing and that the Lessee acgquires no ownership, title, property, rights
or interest in the said vehicle, accessoriss or equipment leased pursuant

te this agreement. . _ _.
MANIFEST

18. . The Lessee further agrees to complete and submit to the Lessor,
at the end of each lease period, a manifest which substantially complies
with the manifest Which is contained in P.8.C. W.Va. M.C. Form No. 55,

RATES

1s. The Lessee .agrees to be bound by, and charge only those rates and
charges approved by, the Fublic Service Commission c¢f West Virginia for the




operation of the leased vehicle. Fallure to .charge the approvad rates and
charges shall be sufficient cause for the Lesscr not to enter inte any

future taxicab rental.agreements with the Lessee.

IN WITNESS WHEREQE, the parties hereto have caused this instrument to
be duly executed the day and year first above written.

B _ ) - ) (Céb Company)

REVISED &/27/91




TAXICAB DRIVER'S DAILY MANIFEST
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PAGE .
L NAME OF MOT i
TR_ANSPORTATION DlVISION e AOIOR CARRIER
MOTOR CARRIER SECTION =
FORM 59
2 2 STREET ADDRESS/P. O BOX/ROUTE NUMBER
CARRIER S ) 7 } _
SAFETY/COMPLIANCEREVIEW | Z[3CITY oINS AT & TP CO0E
12, CERTIFICATE NO(S) L&u‘ { J l
L _] 7. STREET ADDRESS/P O. SOX/ROUTE NUMBER
gz | |
) = s - - 4
13, 3TATE NO. £j 8 CITY | 3 COUNTY \ 10 STATE | 11, Z1P C30E
Ca 1
| |
14 REGION .5. DIC #| 16 TERRITORY [ 17. PRINCIPAL PHONE NUMBER
" | azEa EXCHANGE NLMEER
18 CLASSIFICATION 19, CARRIER OPERATION W
A AUTHORIZED FORHIRE 3. EXEMPT FOR HIRE C. PRIVATE A, INTERSTATE ;
0. MIGRANT gusmaL FOTHER —— | 8. INTRASTATE ONLY L
20 BUSINESS QRGANIZATION " 21 PRINGIPAL CARGD NAME
A, INDIVIDUAL 3. PARTNERSHIP . CORPORATION a, STATE h. YEAR
22. CARGD CLASSIFICATIONS }
A. GENERAL FREIGHT G SUILDING MATERIALS N, OILFIELD EQUIPMENT U, CHEMICALS
B. HOUSEHOLD GQODS H. MOBILE HOMES 0. LIVESTOCK Y. COMMODITIES DRY
¢, METAL SHEETS I. MACHINERY, LARGE P. GRAIN, FEED, HAY BULK \
COILS, ROLLS OBJECTS Q. COAL/COKE W. REFRIGERATED FLOD -
D MOTOR VEHICLES 1. FRESH PRODUCE R MEAT X BEVERAGES B {
£, DRIVEWAY/TOWAWAY K. LIQUIDS/CASES 5. NEW FURNITURE/, 7
F. LOGS, POLES, BEAMS, L. INTERMODAL FIXTURES
LUMBER M. PASSENGERS T DS MAIL
23 HAZARDOUS MATERIALS CARRIED/SHIFFED T . IN CARGO TANKS . . P - IN PACKAGES !
C S A EXPLOSIVES A T P|C & H. CCRROSIVES T P|C 5 0. IRRITATING MATERIAL T
C S B. EXPLOSIVESS T PlC S 1. OXIDIZERS T P {C § P ORM MATERIAL TP
C S 0 EXPLOSIVESC - T PlC 3 1 POISONA T P|lC $ Q HAZARDOUS WASTE TP
C S D. FLAMMABLELIQUID T P|]C § K FOISONB T P[C $ R ETIOLOGIC AGENT T 3
C S E FLAMMABLE SOLID T PlC § L COMBUSTIBLE LIQUID T 2| C S S _BLASTINGAGENT * =
C S F FLAMMABLE GAS T P!C S M RADIOACTIVE MATERIAL T P|C & T HAZARDOUS SUBSTANCE T F
C 5 G NON-FLAMMABLE GAS T [ C 5 N ORGANIC PEROXICE T P{C § U CRYCGENICS T2
24, GROSS REVENUE | 25. DATES OF REVENUE 26. DIVIDED RECORD AUTHORITY] 27. AVG. NMBR OF TRIP LEASED
| | DRIVERS
| a, FROM b TO [ a. YES b. NO PER MONTH
28. EQUIPMENT o 29. DRIVERS SUBJECT FMCSR
TRUCK HM CARGO HM CARGO
TRUCKS TRACTORS TRAILERS TANK TRAILER | TANK TRUCK BUSES Cammercial zone a
; ]
OWNED a | b c d e f 10G Mile Radius .
| | | !
TERM LEASD g, h ’ ! ] 3 | Beayond 100 rmile |
! ] ! Radius c. .
TRIP LEAS'D m n I = P q ’ r TOTAL =3
30, PERSONS INTERVIEWED DURING THE REVIEW E
NAME NAME NAME
TITLE TITLE TITLE
i
31. SIGNATURES |
a, RECEIVED BY ( b. TITLE l
¢. REPORTED 8Y e CODE f DATE 1

\l a. TITLE
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PAGE 2
PUBLIC SERVICE NAME OF MOTOR CARRIER STATE NG,
COMMISSION OF
WEST VIRGINIA PAGE OF
Genarai

YES NQ N/A

* | (anthe carrier produce a copy of the Federal Motor Carrier Safety Regliations (FMCSR)?'
= 2 (Can the carrier procuce a copy of the Hazardous Matariais Regulations (HMR)? _ _]
Is at feast one responsible carrier official familiar with the FMCSR? : J
C 4 Doeas the carrier have one individual ultimateiy charged with the respchs:bnity for ensuring averall compliance with the l
EMCSR on an aguai or mgher lavel than the Director of OE?’?E"’_’?_W_S“T?”? S— —-xl
£, Duoes the indwidual in charge of safety have sole authonty to hire drivers? . -
§. Does e indnadual in charge of safety have aur.hbnty to terminate drivers? — - —
7. Does tha carrier have one individual charged with the réspons|?i\if9for ensuring overall compliance with the HMR? 4
C 8. Oces the carrier have a driver safety training/orientation program? _
9. Does tha carrier have a safety incentive/award program?
10. s the carrier fariiar with the fines and penaities that can be imposed for violations of the FMCSR/HMR? ]
C*11. Does carrier management raview ifs safaty compﬁénce status on a perwodn_c basis? 1
12. Have any carrier employees attended any cutside safety meatings, courses or seminars in the past two years?

13. |sthe carrier's operation profitable? = _ f |
Geanaral — Commaeants: ‘

B Part 394 — Notification and Reporting of Accidents
YES MO N/A
1. Can the carrier explain the definition of a reportable accident? .
- 2, Car the carrier 8xpiain the total aceident notitication requirements? — _

C* 3. Isthe carrier filing MCS-58 T(B) adcident raports when required? J
4. Does the carrier determine preventability of accidents? — — — o JI

C* 5. Does the carriar take any action against drivars invelved in preventable accidents? S ]

Part 394 — Commaents: - T

—t

Received by: - ) i Title: (Tota:‘ Ng ot Fages r
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PAGE 3
[ puBLIC SERVICE
COMMISSION OF Part 391 — Qualifications of Drivers STATE NO.
WEST VIRGINIA PAGE oF

YES NO N/A

1.. .Can the carrier produce written hiring policies/procedures that are being follawed on all new hires? . -
2. Are oral interviews conducted with the drivers to vgnfy Jnfgr:mj_t_npn submitted on thetwr applications?
C 3. Arehiring policies more stringent than the requirements of Part 3917
c* 4

Doaes the carrier have a system established that will ensure drivers’ medical certificates remain current?

o

Dees the carrier varify that physician completing medical certifications are knowledgeable of the instructions for
performing and recording physical examinations?

6. Does the carrier review the resulls of the health histary and physical examination (long form)?

T

Daes the carrier have a system astablished that will ensure crivers' operating ficenses remain current?

Doas the carrier have a system established that wiit ensure drivers’ annual reviews and anral record of viglations
remain current?

5. Can the written test examiner explain the written test Certification process?
C*10. Does the carrier comply with the road test provisions of Section 361-317
11. Can the carrier list the documents required to be in a driver qualification file? _
C*12. Can the carrier praduce completed driver gualification files on drivars selected at random?
13. Are othar sources usad to check driver’s background ather than thase reguired by Part 3917
Part 391 — Commuaents:

S TN NSNS U AN EN VN N DU

1

Part 292 — Driving of Motor Vehicles

YES NO

=
™~
»=

Y S I N

Does the carrier have astablished procedures concerning use of alcohal and drugs? -

Does the carrier have a policy congerning passengers?
Are drivers instructed on lcad securement procedures?
Does the carrier have a policy for monitoring spesd?

Can the carrier produce decumentation that runs in excess of 500 miles can be completed in cormpliance with 55 mphn
and hours of service limitations? e R —

ook W

c#

Part 392 = Comments:

-

|

Part 396 — {nspection, Repair, and Maintsnance

ves | nNo | A

Ct

Can the carrier produce written procedures exp!aining_ a systematic, periodic maintenance program?
Can the carrier list the mamtenanca'records réduired ?or vahicles controiled for 30 consecutive days or mare?
Does the carrier periodicaily review maintenance records for leased equipment?
Is the carrier complying with the vehicle inspection procedure?
Are drivers trained to parform pretrip inspections? T
Can the carrier produce the prior three months vehicie inspection reparts on a vehicle selected at randorm?
Are all vehicles required to be inspected at a carrier authorized locaticn on a periodic basis?
Can the carrier produce a complete majntenance file on a vehicle selected at random?

C*

1

W N ;o P oo

L

CI




R . —— - - PAGE 4
PUBLIC SERVICE STATE NO.
COMMISSION OF Part 396 — Cont. Inspection, Repair, and Maintanance
WEST VIRGINIA ' PAGE QF
rPart 396 — Commaents:
Part 395 — Hours of Service of Drivers
YES NOQ N/A

c*

"
VW NR O s W

C*10.
c*11.
c*liz.

Can the carrier explamn the hours of service limitatiens? i.e, 10, 15, 60in 7, 7Qin 8

Coes the carrier his records of duty status in a systematic manner?

Can the carrier produce the prior 8 months racaords of duty satus for a driver salected at randem?

Are drivars reguired to compiete recaps of thewr records of duty status?

Does the carmer have a procedure for monitoring trip leasa drivers' hours of service?

Are dispaatchers aware of drivers’ hours of service priar to and during trp?
Are drivers raquired to telephone the carrier each day?

Are other independent records bemg compared to drivars’ records of duty status for accuracy?

Whan reaching a nome terminal, are pravious records of duty status reguired {0 be subrmtted, actually submitted?
Does the carrter have a system for recording hours of duty status on 100 mile radius drivers?

Does the carrier have a system to effectively control the drivers’ hours of service?

Does the carrier adhere to a disciglinary policy for nancompliance with Part 3557

. -

Part 395 — Commaents:

Recommendations Parts 390-396192
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PAGE 44

PUBLIC SERVICE Part 397 STATE NO
COMMISSION OF Transportation of Hazardous Materials Driving and Parking Rules )
WEST VIRGINIA PAGE OF

YES NG

z
~
-

1

Can lina carrier explain the attendance requirements for a vehicie cantaining hazardous material (HM)?

Can the carrier explain the parking requiren-ients for a vehucle containing HM? '

Can the carrier produce a copy of the signed receipt for documents receved re;  Section 397,15 for a driver of Class A
or B explosivas seiected at random? (note 1 year retention pericd)

Is the private carrier aware of the marking of vehicles requirements in Section 397,217
Have all drivers bean informed of the srmoking prohibitions?
Deoes the carrier have a system te ensure all drivers transporting Class A and B explosive have a wniften routa plan?

W
A1

C!

SIE SECR S

. Is consideration given to avoidance of heavily pogulated areas when hauling HM?
Part 397 — Commaents:

Part 177 — Carriage by Public Highway

YES NQ N/A

C* 1. Does the carrier pravide HM training for its employees? e _
C*1 2. Canthe carrier produce a cargo tank certificate or manufacturer's date report for a cargo tank selected at random?

"

Can the carrier produce a cargo tank inspection report for a cargo tank selected at random?
Has carrier provided written notification of MC330/331 cargo tanks in sarvice gr remaoved from sarvice?

Can the carrier exgiain their systam to ensure shipping papers accompanying MM loads are property prepared and/or
produce a properly orepared shipping paper for a shipment se!ec_ted at random?

Can the carriar expiain the accessibility requirements for shipping papers?
Can the carrier produce a label for each class of HM transported?
Can the carrier explain what constitutes a placarded lead?
Can the carrier explain the incident reporting requiraments?
C*10. Isthe carrier filing DOT Form F 5800,1 reports when raquired?

*11.Is the carrier maintaining correctly prepared and signed hazardous wasta manifests for at least 3 years?
Part 177 — Commaents: ’

Sal Rl

Ct

L]
N,

1 I S IS T O

0

Recommandations Parts 391, 177




PAGE S

CERTIFICATE NO STATE NQ, |
DATE PAGE cF !

30 REASON FOR REVIEW 33 PLANNED COURSE OF ACTION

A RATING A SELECTIVE MONITORING

=] COMPLAINT MO B, PROSECUTION NC.

€. SELECTIVE COMPLIANCE/ENFORCEMENT C. SANCTIONS

D, OTHER = I ADMINISTRATIVE HANDLING
= a 8 f g n I I k I m n o ]

393 394 355 396 357 | 398 359 171 172 173 177 178 325 87

PARTS YES

REVIEWED NO

—

35, ACCIDENT INFORMATION (PRIOR 365 DAYS)
. _ i - TOTAL PREVENTABLE
~0TAL ACCIDENTS TOTAL PREVENTABLE TOTAL REPORTABLE TOTAL NOT REPORTED THAT ARE SeS09T sBLE
A B c [ E
— - RESERVED FESERVED
TOTAL FATALITIZS TOTAL INJURIES TOTAL MILES
F G - H
36. HOURS OF SERVICE —VIDLATION SEVERITY

10 HOUR RULE 15 HOUR RULE

60 HOURS/7 DAYS 7Q¢ HOURS, S DAYS

LESSOREQUALL  ~ N < a _
GREATER 1 LESS/EQUAL2 t £ h ;
GREATER 2 LESS/EQUAL 3 ! K ; ) f'
GREATER 3 LESS/EQUALS n 0 p |
GREATER THAN 5 r 5 t |

PRIOR ACTION DATES

37 SAFETY REVIEWS

38 COMPLIANCE REVIEWS

39. PROSECUTIONS

A i A A B
3 | B 8 _‘

\'
c c ¢ 1

40, STATEMENTS MADE BY CARRIER/SHIPPER RELATIVE TQ IMPROVING SAFETY COMPLIANCE OR OTHER COMMENTS RELATIVE 7O THIS REVIEW

43. ACTIONS REQUESTED OF CARRIER/SHIFPER

.

PRINCIPAL INVESTIGATOR SIGNATURE

BADGE NOC.

ASSISTANT INVESTIGATOR: SIGNATURE

BADGE NO




CARRIER MNAME

SR-1/CR-1 s
INPUT MATRIX | T

SENUPRINUISIY B )

DATE INVESTIGATCR

TRANSPORTATION DIVISION
| MOTOR CARRIER SECTION

QUESTION RESPONSES

TITLE 49
PARTS B _
1 2 3 4 5 6 7 8 9 10 117 12 13
390 ] 2 3 4 ‘ SJ 8 7 3 j 10 11 12 zj
387 :
394 1 Ifﬂr 3 4 3
391 : 2 3 4 5 § 7 ’ j 9 10 ‘ 1 [ 12 { 3 ;
3G 1 2 3 4 5 |
]
3665 1 2 3 4 5 5 7 3 !
395 r'l 2 3 4 5 5 7 ) ( 9 rlo 1 12 |
397 1 2 3 4 5 é 7
!
177 1 2 3 4 5 g 7 aJ 5 10 111
DIRECTIONS:

Place an X" or a “v"check mark aniy in those boxes which carrespond with the questions on the SR-1 that recewve a “no":!
respeonse. Leave all other boxes biank.

HEADQUARTERS USE ONLY




WILLIAM 2 HARRINGTON
Chief of Satf

KEMN HECHLER
Sacratary of Slate

|\.’.A_\R;.' P. RATL!F;’ JUDY COOPER
Decuty Secrata-y of State Jirester, AZminisirative Law
A RENEE COE ' STATE OF WEST VIRGINIA DOMALD R. WILKES
Jeouty Secretary of State ) - - Sirector, Carporations
. ] SECRETARY OF STATE R
(}m)—;E?\AF\E TFE_FFEOT; E Bquing 1, Suite 157-K (Plus ail the volunteer
Zszcutive Assistant 1900 Kanawha Blvd., Fast . help we can ge )
Telephone: (3043 358-6000 Charleston, WV 25305-0770 - - PUBLIC SERVICE COMMISSICN OF Wy
Corporations: (304) 558-8Q0C . . - T ’ ’ TRANSPCRTATION DIVISION
DIRECTOR’S OFFICE
UG 28 1882

TO: Thornton Cooper - : 7 R E c E l v E D

AGENCY: Public Service Commission

FRCM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: August 27, 1882 .

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTO OUR CCMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CCRRECTIONS. IF THERE ARE NO CCRRECTIONS, PLEASE SIGN THIS
MEMO AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL
VERSION OF THE RULE FQOR YQUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
{10} WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 9 TITLE: 150 Public Service Commissicn

= THE ATTACHED RULE EAS BEEN REVIEWED AND IS CCRRECT.

SIGNED:

TITLE OF PERSCN SIGNING:

DATE :

KKK RRRKRERERAR AT ok dhkhhdhhkdhdhhhdhhhrrdds

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CCRRECTIONS HAVE BEEN MARKED.

SIGNED: ,ﬁ:d A C;M

TITLE OF PERSON SIGNING: (Dz,,., 2 Duc’iv— ,@W Cn Diven
DATE : 7{1’&(’!_‘&

NOTE : IF_YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




