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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

|
|
E At a3 session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the City of ﬂ
w Charleston on the 3lstday of May, 1890, }

M.C. GENERAL ORDER NO. £4.1 }
w

\
|
|
|
|
!
! IN THE MATTER OF il
I Commission-Proposed Rules for Motor Carriers \
h of Passengers and Property, Amending the [
\ Rules and Regulations for t overnment of il
) HMotor riers of Passengers and Property. ‘
|

|

|
COMMISSION ORDER EXTENDING COMMENT “
PERIOD ON PROPOSED RULES

l
]
\ By order entered April 19, 1990, the Commission initiated a general rulemaking pro- !
ceeding for the purpose of promulgating proposed amendments te the Ccommission's Rulss and||

Requlations for the Government of Motor Carrjers of Passengers and Property.

/!
The Commission's corder of april 19, 19390, provided for a 30-day comment pericd £o v
expire at 4:00 p.m., June 1, 19%0. On May 24, 1990, the Commission received a written ﬂ
request from the West Virginia Seclid Waste Association for an extension of time on the
aforesaid comment period. Cn May 29, 1990, the Commission received a second request, P
from Kanawha Valley Towing & Recovery Services, Inc., dba NASA Towing & Recovery ‘

Services, for an extension of time for the £iling of written comments con the proposed

|
|
‘ |
[ rules, i
I UPON CONSIDERATION WHEREOF the Commission is of the opinlon that both reguests for ﬁ
an extension of time for £iling written comments on the propesed rules are reasonable andw
should be granted. w
17T 15, THEREFORE, ORDERED that the comment period on the preopesed rules in this pro-y
ceeding be, and it hereby is, extended to 4:00 p.m., Augugt 1, 1990. All interested \
parties who comment shall set forth specific comments concerning the proposed amendments ||
te the Rules and Requlstions for the Govern of Moto e Passgngers and I
Property. Since specific reguests for hearing on the proposed amendments have been w
filed, the Commlssion will set this matter for hearing by future order,
i

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTOM




| |
|! FILED J

. IT I8 FURTHER ORDERED that the Executive Secretary of the Commission file a copy of |
w Lhe Notice of Extension of Comment Period on a Proposed RuleWith ithé|0f£{28 of the ‘
W Secretary of State for inclusion in the State Register. o

\," BTN R S vminA

J‘ -~ - SRR

! i‘:
| |
[ |
;[ A True Copy, Teste: !
(

| |
}| Executive Secretary

l( ‘1
I
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SUMMARY OF PROFPOSED RULE

The Commission recently re-examined the Rules and Regulaticns for
the Government of Motor Carrilers of Passengers and Froperty and deter-
mined that these rules reguire certain revisions. The rules were.last
revised to be effective August 22, 1988, and the Commission believes
that further revision will benefit motor carriers, private commercial
customers, and the general public.

The purposes of this proposed legislative rule are (1) to amend and
reenact existing Commission rules and regulations pertalning to motor
carriers in order that said rules and regulations may more c¢losely
conform with the Commissicon's statutory jurisdiction; (2) to update said
rules and regulations; and (3) to promulgate additionzl new rules and
regulations which are designed to reflect the Commissicn's recently
expanded Jjurisdicticn with respect teo sclid waste facilities.




EISCAL NOTE

This 15 a fiscal note issued pursuant %o §§24-1-7, 24-2-12, 24n-1-1,
24-2-3, 24A-3-565, and 24a-5-5 of the West Virginia Cecde, as these
secticons are read in vari materia, with §§29A-3-1 through 294-3-9 of the
West Virginia Code, relating to Motor Carrier General Order No. €4.1, In
the Matter of Commission Proposed Rules for Motor Carriers of Passengers
and Preperty, amending the Rules and Regulations for the Government of
Motor Carriers of Passengers and Property, which weare last amended in
1€88, effective August 22, 1988.

I, OBJECTIVES OF THE RULE

The purpcses of this proposed legislative rule are {1) to amend and
reenact existing Commission rules and regulations pertaining to motor
carriers in order that said rules and regulations may more c¢losely
conform with the Commission's statutory jurisdiction; (2) to update said
rules and regulations; and {3) to promulgate additional new rules and
regulations which are designed to reflect the Commisgsgion's new juris-
diction with respect to solid waste faclllities.

IT. COST OF IMPLEMENTING THE PROPOSED RULES:

A Cocst of Implementation feor the State:

There will be no implementation cost relating to this
rulemaking for the State of West Virginia.

B. Cost_ of Implementaticn for Persons Affected by the Proposed
Eule: )

The Ccocmmission 1s o¢f tThe opinicn that any additional costs
in¢urred by motor carriers as a result of the implementation cof
this rule will be de minimis in nature.

ITI. THE EFFECT THIS MEASURE WILL HAVE OGN THRE COSTS Ok REVENUES OF STATE
GOVERNWMENT . {(Information reguired by fiscal neotes for either House
of the Legislature.) '

If the propossd legislative rule is adopted in its entirety,
any effect on gross revenues flowing to the Commission will be de
minimis in nature.

IV. ECONCMIC IMPACT OF THE RULE ON THE STATE CR ITS RESIDENTS

The Commission foresees that there will be no econemic impact
by this rule on the State or on its residents since the changes
proposed by this rulemaking are not designed te affect materially
the cost to the travelling or shipping public.

DATE: _April 19, 1990 AGENCY: Public Sifzéce Commission
¢

SIGNATURE OF AUTHCORIZED REFPRESENTATIVE __L, e ket




150 CER. @

TITLE 150
LEGISLATIVE RULE
PUBLIC SERVICE COMMISSION

SERTIES 9
RULES AND REGULATIONS FOR
THE GOVERNMENT OF
MOTCR CARRIERS
BF-PASSENCSERS-ANP-PROPERTY
AND PRIVATE COMMERCIAL CARRIERS

§150-9-1. General.

1.1. Scope =~ -These rules  pgovern ail common or .contract motor
carriers for hire of passengers or property over the public
highways of this State, unless otherwise exempt frem regulation
by Ehapter §24A-1-3 of the €ede-ef West Virginia Code, pursuant
to WesE-Virginia-Eede §8§24-2-1 and 24A-1-1. Moreover Rule 2.3
applies to motor carriers and private commercial carriers subject
to the Commission’'s jurisdiction.

1.2. Authority - West Virginia Code 8§824-2-2, 24A-2-3, 24A-3-4,
24A-3-6, 24A-5-5.

1.3. Filing Date - June-23;-1988.
1.4, Effective Date - August-22:-1988.

L.5. Intentiens.

Pursuant to the powers vested and the authority given under
Chapter 24A, Eede cof the West Virginia Code, the Public Service
Commission of West Virginia issues the folleowing rules and regu-
lations governing the transportation of persons and property for
hire hy motor vehicle upon or over the public highways of this
State. These rules are intended to insure adeguate service to
the public: to protect the safety and welfare of the traveling
and shipping publiec in their use o0f transportation agencies by
motor vehicle; to. preserve, foster and regulate transportation
and permit the coordination cof transportation facilities; and to
provide the traveling and shipping public transportation agencies
rendering stabilized service at just and reasonable rates.
Moreover, Rule 2.3 is also intended to apply teo all motor carri-
ers and private commercial carriers subject to the Commission's

Jurisdiction.

1.6. Saving Clause.

The zdoption of these rules and regulations shall in no way
preclude the Public Service Commission from zltering or amending
them in whole cor in part, or f£rem requiring any other or addi-
tional service, equipment, facility, or standard, either upon




150 CSR 9

complaint or upon its own motion, or upon the application of any
motor carrier. Furthexrmore, these rules shall not relieve in any
way a motor carrier or private commercial carrier from any of its
duties under the laws cof this State. These rulegs and regulations
are intended to supplement the applicable statutes and do not
replace cr substitute any of itz the provisions of such statutes.

1.7. Application of rules.

a. These rules shall apply to 211 common cr contract motor
carriers for hire of passengers or property over the public high-
ways of this State, unless otherwise exempt from regulation by
Ehapter §24A-1-3 eof- the- Code- of- Wast-Virginia. Rule 2.3 shall
apply to all motor carriers and private commercial carriers sub-
Jject to the Commission’'s jurisdiction. These rTulez shall appily
to persons and motor vehicles engaged in intrastate and inter-
state commerce to the extent permitted by the constitution and
laws of the United States.

b. Modification of, or exemption from rules. - If hardship
results from the application of any rule herein prescribed, or if
unusual difficulty is involved in immediately complying with any
rule, application may be made to the Commission for the modifica-
tion of the particular rule or for tempcocrary exempiion from its
provisions; provided that no application for such modificastion or
exemption shall be considered by the Commission unlegss there is
submitted therewith a full and ceomplete justification for such

action.
1.8. Definitions.

a. Commission. Whenever in these rules and regulations the
words "eCommission'" or "Public Service Commission" occur, such
word or words shall, unless a different intent clearly appears
from the context, be taken to mean the Public Service Commission
of West Virginia. '

b. Motor Vehicle. The term "motor vehicle” mezns, and in-
cludes, any automobile, truck, tractor, truck-tractor, trailer,
semitrailer, motorbus, taxicab, and any self-propelling motoz-
driven motor vehicle, or any combination thereof, used upon any
publie highway in this State for the purpose of transporting
persons cr property.

c. Public highway. The term "public highway" means any

public street, alley, road, or highway, or thoroughfare of any
kind in this State used by the public.

Page 2
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d. Persen. The term "person” means and includes any indi-
vidual, firm, copartnership, corporation, company, asscciation,
or joint-stock association, and includes any trustee, receiver,
assignee or persoconal representative thereof.

e. Common carrier by motor vehicle. The term "commeon car-
rier by motor vehicle'" means any person who undertakes, whether
directly or by lease or any other arrangement, to transport pas-
sengers or property, or any class or classes of property, for the
general public eover the highways of this State by motor wvehicles
for hire, whether over regular or "irregular routes, including
such motor vehicle operations of carriers by rail, water, or air
and of express or forwarding agencies., and leased or rented motor
vehicles, with or without drivers.

f. Contract carrier by motor vehicle. The fterm "contract
carrier by motor vehicle” means any persen not included in sub-
division e of this section, wheo under special and individual
contracts or agreements, and whether directly or by lease or any
other arrangement, transports passengers or property over the
highways of this State by motor vehicles for hire.

g. Motor carrier. The term "moter carrier” includes bhoth a
common carrier by motor wvehicle and a contract carrier by motor
vehicle.

h. Exempt carrier. The term "exempt carrier” means any
person operating a meter vehicle exempt from the provisions of
Chapter 244A, Code of West Virginia, by Article 1, Section 3,
therect.

i. Poewer unit. The term "power unit” means any vehicle
which contains within itself the engine, motex, or other source
of power by which said wvehicle is propelled.

g. I.C.C. The letters "I.C.C.'" mean the Interstate Com-
merce Commission.

k. D.0.T. The letters "D.0.T." mean the United States
Department of Transportation, Federal Highway Administration,
Bureau of Motor Carrier Safety.

L. Driveaway operatiocn. The words 'driveaway operation'
mean an operation in which any vehicle or vehicles, operated
singly or in lawful combination, new or used, not owned by the
transporting motor carrier, constitute the commodity being
transported.

Page 3
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m, NARUC. The letters "NARUC” mean the National Associ- -
ation of Regulatory Utility Commissioners.

n. Operaticns within the borders of this state. The term
"operaticns within the borders of this State” as it is used in
Chapter 24A, Article 8A, Section 1, 2, and 3, Code of West Vir-
ginia, means interstate or foreign operations to, from, within or
traversing this State. :

o. CFR. The letters "CFR" mean the Code of Federal Regu-
lations.

p. Private commercial carrier. The term 'private commer-
cial carrier” means and includes any person who undertakes,
whether directly or by lease or other arrangement, to transport
property, including hazardous materials as defined in these
rules, for himself over the interstate highways of this state, in
interstate or intrastate commerce, for any commercial purpose, by
truck tractor, semitrailer or full trailer, as hereinbelow
defined: provided, that this term shall nect include carriers of
heavy equipment, used in excavation or construction, by low-bed
trailers, to or from construction sites.

q. Truck tractor. The term "truck tractor" means za self-
propelled motor vehicle designed and used primarily for drawing
other vehicles and neot so constructed as to carry a load other
than a part of the weight of the vehicle and load so drawn.

r. Semitrailer. The term '"semitrailer’ means any motor
vehicle other than a '"pole trailer’, with or without motive
pover, designed to be drawn by another motor wvehicle and so
constructed that some part of its weight rests upon the towing
vehicle.

S. Full trailer. The term "full trailer’ means any motor
vehicle, with or without motive power, other than a 'pole
trailer”, designed to be drawn by ancther motor vehicle and so

constructed that no part of its weight except the towing device
rests upon the towing wvehicle. A gsemitrailer equipped with an
auxiliary front axle (dolly) shall be deemed to be a "full
trailer”. _

§150-9-2. Rules and Regulations Applicable te all Motor Carriers.

2.3. Bafety rules and regulations.

Page 4
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Every motor carrier subject to the Commission’'s jurisdietion
and every private commercial carrier subjiect to the Commission's
Jurisdiction shall, without regard to whether said carrier is
engaged in intrastate or interstate commerce., establish, main-
tain, and operate their sald motor carrier's vehicles, equipment,
and cargo in conformity with the safety rules and regulations
promulgated by the U.S. Department of Transportation, TFederal
Highway Administration, Bureau of Motor Carrier Safety, published
in Title &9 CFR parts 171, 172, 173, 177, 178, 325, 350, 383,
385, 386, 387, 388, 389, 390, 391, 392, 393, 394, 395, 396, 397,
398 and 39% in effect as of June-1;-1988: January 1, 19291; and in
Title 40 CFR part 262 .in effect zs of June-3i;-1988-: January 1,
1991.. Copies of said rules and regulations may be obtained from
the Superintendent of Dcocuments, U.S. Government Printing O0ffice,
Washington, D.C. 20402.

2.5, Uniform system of accounts and record retention.

a. All Class T and 1T common and contract motor carriers of
passengers and property are required to keep the "Unifeorm System
of Accounts” promulgated by the Interstate Commerce Commission,
as published in Title 49 CFR parts 1206 and 1207, and in effect
as of July-3;-1983 Jantiary 1., 1991.

b. DEFINITIONS.

1. ¢Class I--Carriers having average annual gross car-
rier operating revenues (including interstate and in-
trastate) of Three Millicon Deollars ($3,000,000) or more
from motor carrier operations.

2. Clasgs II--Carriers having average annual gross
carrier operating revenues {including interstate and
intrastate) of Five Hundred Thousand Dollars ($500,000)
but less than Three Million Dollars ($3.000,000) from
motor carrier operations.

3:---€Elasgsg- III--Carriers- having- average- annual- gress
earrier- eperating- revepnues- (ineiuding- interstate- and
inerastatel-eof-1egs-than-Five-Hundred-Thousand-Peiiars
€£500;000)-frem-meter-ecarrier-eperakions:

c. - All Class I and I1 common and contract motor carriers of
passengers and property are reqguired to retain and preserve
records in accordance with the rules of the Interstate Commerce
Commission, as published in Title 49 CFR part 1220, and in effect
as of Juiy-15-1983 January 1, 1991.

Page 5
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§150-9-3:--Fereral-Rules-Applicable-to-ali-Moter-Carriers-
3:1:-Applicatienss-doeuments;-and-ether-papers:

2.6. Applications, documents, and other papers.

Applications, documents, and other papers shall be £filed
with the GCommission upon the forms prescribed by Section 10 of
this Series, except that the Commission may accept such other
form of applicaticn, document, or paper, a5 the Commission may
deem preper, 1if such application, document, or other paper con-
tains the same information required by the prescribed form. Each
such application, document, or paper shall be accompanied by the
applicable filing fee required under Rule 3:2 2.7. If neo filing
fee igs indicated in said rule for the filing of a specifiec cate-
gory of application, document, or paper, said filing may be made
free of charge.

3:2:-Filipng-fees:

2.7. Filing fees,

a. Application for a certificate of convenience and
necessity or for a centract-carrier permit. $§100.00
b. Application for the reinstatement of a suspended cer-
tificate or a suspended permit. 75.00
c. Application for the transfer of a certificate or a
permit. 50.00
d. Application for the amendment of a certificate or a
permit. 75.00
a. Application to abandon service under a certificate.
15.00
£, Application for authority to adopt or change a trade-
name under a certificate or permit. 25.00
g. Application for the transfer of several certificates
and/or permits. 50.090

3:3:-PUBLICATION-OF-NOTICE-BF-HEARINGS:

Page 6
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2.8. Publication of notice of hearings.

Notice of hearings must be published in acceordance with the
order setting the matter of hearing. A certificate £from the
publisher must be filed with the Commission on or before the day
of hearing.

3:4:-YVielatien-ef-meter-vehicle-lawss

2.9, Viclation of motor vehicle laws.

The wviolation of any law contained in Chapters 17, 317-As
17-By- 17-85- o¥- 17-B; 17A, 17B, 17C, 17D, or _17E of the West
Virginia Code, pursuant to the provisions of 824A-2-5(d) and
8§24A-3-3(d), either as admitfted by the motor carrier or as proved
in a criminal proceeding. or as admitted bv the motor carrier or
as proved in a Commission proceeding by a prepcnderance of the

evidence, shall be sufficient cause feor the suspension and/or
revocation of the authority of any motor carrier operating under
the jurisdiction of the Public Service Commission.
3:5:-Unitferm-vehiele-identification-cards-or-3tamps-s

2.10.Uniform vehicle identification cards or stamps.

Uniform Vehicle Identification Cards or Stamps shall be
issued only in the name under which a certificate or permit is
held or under which authority or exempt status from the Inter-
state Commerce Commission is held.

3:6:-Exempt-carrierss
Carviers-which-are-exempt-by-the-previsiens-of-Shapter-244A;
Artiele- 1;- Beetion- 35~ Code- of- West- Yirginia- will- be- igsued- a
eertifieate- of- axemption- upen- presenktation- ef- proeof- that- gsueh
carrier- eperateg- exelusively-in- the- transpoertation-eof- an- exempt
commedity-in-intrastate-transpertatiens

2:7--TRANSFER-OF-CARPE-QR-8TAMPS

2.11.Transfer of cards or stamps.

The transfer of Uniform Vehicle Identification Cards or ICC
identification stamps issued by this Commission shall be author-
ized, subject to the following rules, restvictions, and limita-
tians:
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a, A fee of one dollar ($1.00) will be charged and col-
iected for the transfer of each Uniform Vehicle Identification
Card, provided that the old card is returned te this Cemmission
at the time of the transfer. If the old card is not returned, a
new Uniform Vehicle Identification Card must be issued for the
new vehicle at an issuance fee of three dollars {$3.00).

b. Transfers will be permitted only from one motocr wvehicle
to another motor vehicle owned by the same authorized carrier.

¢. A Uniform Vehicle Identification Card issued for a motor
vehicle which is replaced by a carrier may be used on the
replacement equipment for a period of not more than ten (10) days
before a proper transfer is made by the Commission upon applica-
tion of the carrier.

d. The transfer of ICC identification stamps, issued by the
Commission, from one wvehiele to another shall be permitted one
time only for a replacement vehicle provided the Commission is
given prior notice of the transfer.

3:8--Requirement-~that-ecarrier-use-and-digplay-autharized
trade-names -

2.12.Requirement that motor carrier ugse and display authorized
trade name and certificate and/oxr permit number(s).

No motor carrier shall use any Erade-name ftrade name or any
fictiticus name unless such name is authorized for such carrier's
use by order of the Commission. Except where otherwise provided
herein, a motor carrier shall display its authorized trade name
(ocr where no such trade name is authorized, the name in which
authority is held) and at least one of its certificate or permit

numbers on each side of each motor wvehicle it operates. The
letters of the carrier's name shall be not less then three inches
in height. Temporary placards may be used for leased equipment

subject to this section. Provided, however, that this rule shall
not apply to wvehicles operated in specialized limousine service
as defined in rule-5:1f{e) Rule 5.1.c¢.

3:9--Aequigition-ef-cards-by-trangferees:

2.13.Acquisitien of cards by transferees,

Transferees of certificates of convenience and necessity or
contract carrier permits, shall zcquire the Uniform Vehicle
Identification Cards and pay the annuzl assessment prescribed by
law within twenty- {209 sixty (60) days after the date of the
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crder authorizing such transfer or the autherity transferred
shall be suspended; provided, however, that the Commission may
grant an extension of time upon good cause being shown therefor.

3:10-Burrender-cf-uniform-vehicle-identificatien-ecarde-by-trans-
ferer: : :

2.14.8urrender of uniform vehicle identification cards by
transferor. :

Uniform Vehicle. Identification Cards issued to any carrier
that is subsequently authorized .£to transfer sueh- earrieris its
authority shall be surrendered to the Commission within twenty
€203 sixty (60) days after the date of the order authorizing such
transfer, :

3:11-Resident-interstate-carriers:

2.15.Resident interstate carriers.

Fach motor carrier, resident or domiciled in West Virginia,
operating exclusively under autherity granted to it by the
Interstate Commerce Commission, shall pay an assessment fee of
three dollars ($3.00) for each Uniform Vehicle Identification
Stamp issued for each power unit, and shall list each trailer, or
semi-trailer, used under such authority on P.S5.C. W.Va. M.C. Form
4, but will not be required toc pay the special assessment fee
provided in subsections (b), (c¢), and (d) of §24A-6-6 of the West
Virginia Code for the particular capacity of wvehicle; and each
motor carrier, resident or domiciled in West Virginia, operating
both interstate under authority granted to it by the Interstate
Commerce Commission and intrastate under authority granted teo it
by this Commission, shall pay an amount equal to that proportion
of the specizl assessment fee (provided in subsections (b) {c)
and (d) of §24A-6-6 fer that particular capacity of vehicle) that
the gross operating revenue derived from each such carrier’'s in-
trastate operation in West Virginia hears to the gross operating
revenue derived from all its operation, both intrastate and in-
terstate, in West Virginia.

3:1Z-Interruption-af-garvicers

2.16.Infterruption of service.

In all cases of interruption of the regular service of any
motor carrier *o which these Rules are applicable, where such
interruptions are continued or likely to continue over s period
of more than forty-eight (48} hours, written noctice shall, within

Page 9




150 CsSR 9

forty-eight (48) hours after the commencement of said interrup-
tion, be given- te filed with the office of the Executive
Secretary of the Commission of the character, cause, and probable

duration of the same.

3:13:8uspensien-ef-certificates-and-permits-beecause-of-carrier’s
failure-te-apply- fer-and-ebtain-uniform-vehicle-identifica-
tien-card-and-te-pay-special-assessments~

2.17.8uspension of certificates and permits because of carrier’s
failure to apply for and obtain uniform vehicle identifica-
tion card and to pav special assessment.

fa.y Pursuant to the requirements imposed upon motor car--
riers by §8§24A-6-4 and 24A-6-6 of the West Virginia Code, every
motor carrier shall, by July 1lst of each year, have applied for
and have obtained at least ocne (1) Uniform Vehicle Identification
Card and have pzaid the special annual assessment imposed upon
said motor carrier, for the fiscal year commencing on said July
Ist.

¢b.) If, by August lst of said fiscal year, a motor carrier
has still failed to apply for and to obtain at least one (1)
Uniform Vehicle Identification Card or has failed to pay the
special annual assessment imposed upon said carrier, the Commis-
sion, through its Staff, shall notify said earrier, in writing,
that all of its certificates and permits will be automatically
suspended on October lst of said fiscal year if said carrier, by
said date, either has failed to zapply for and to obtain at. least
one (1) Uniform Vehicle Identification Card or has failed to pay
said special annual assessment.

fc.) Every certificate, and every permit, which lacks an
explicit expiration date shall be automatically suspended, ef-
fective October 1st of each vyezar, until further order of the
Commission, and all operations under said certificate or permit
shall be avtomatically suspended, 1if the holder of said certifi-
cate or permit, by that date, either has failed to apply for and
to obtain at least one (1) Uniform Vehicle Identification Card
for, or has failed tc pay the special annual assessment for, the
fiscal year in which said date falls.

£€d.)y By October 8th of said £fiscal year, the Commission
shall send a letter by certified mail to every motor carrvier
holding a certificate or permit which, according to Cemmission
records, was automatically suspended on October 1st pursuant to
this Rule. Said letter shall inform said carrier that its opera-
tions have, in fact, been suspended and that it may have its
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suspension lifted, expeditiously, if it tenders proper payment
for the special annual assessment(s) and applies for and obtains
Uniform Vehicle Identification Cards prior to November 1lst of
said fiscal vyear. The Commission may expeditiously 1ift the
suspension of each carrier which complies with the requirements
set forth in said letter.

fe.y If said motor carrvier fails, by November 1st of said
fiscal vear, to tender proper payment for the applicable annual
assessment(s) or fails by that date to obtain Uniform Vehicle
Identification Cards, the Commission may, on 1its own motion,
commence proceedings to revoke all operating authority held by
said carrier. :

££.3 All letters and documents relevant to motor carriers
who were suspended on October 1 of a fiscal year in accordance
with Rule 3:13¢ej 2.17.c shall be maintained in the office of the
Executive Secretary of the Commission. Such records shall
include copies of all warning letters, notice of the actuzl
suspension, all subsegquent correspondence with the meotor carrier
or its representatives, and any other relevant documents,
properly stamped and dated upon receipt.

3:14:8pecial-terms;-cenditions-and-1imitatiens-te-certificates
autherizing-the-trensportation-ef-general-commeditiess

Eertifieates- af- convenience- and- necassity - issued- to- common
earriars-ef-preperty-by-moteor-vehieleg-fer-the-~transpertation-of
cemmedities- generalliy- shall- be- subjeet- to- the- fellewing- ruless
regtrickiens;- and- iimitstions:- unlegs- tEhe- erder- issuing- sueh
eertificate-cleariy-states-that-a-different-meaning-is-intended:

a----A-ecartificate-autherizes-operaktiens-enly-under-the-name
in-whiech-1£-is-issued-:

b:-~--A- certifieate- autherizing- the- transpertatien- ef- “gen-
eral- cemmeditiegs’-ineludes-the-right-te-transpert-ail-types
of-preperty- eapablie-ecf;- or~suitable- for;- transpertation- by
erdinary-meter-vehiele;-but;-uniess-specifiecaliy-ge-provided
in~ the- cartificate;- dees- net- autheorirze- the- use- of- apeecial
faeilitiea- er- apecial- meter- vehiecles- in- the- transpoertatien
of-any-ecommedity;-ner-the-transpertatien-of:

i:~--Commoditias- whieh- by- reasen- ef- length;- width;
waights;-height;-size;-or-ether-physieal-chargeterigties
regquire- the- use- of- speeial- devices;- faecilities- eor

equipmenkt-for-their-lieading-er-unieadingi-or
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2:---Eemmodities- which- require- gpecial- faecilities- er
special-metor- vehicle- for- adequate;- efficient- er- safe
transperxtatisns- or- for- pretection;- execept- as- against
kBeat-or-coild:

ex---The-term-"speeial-£faeilitieg; " -as-used-in-paragraph-{bJ
of-this-Rule;-means-faecilitiegs-in-addictien-te-er-ether-than
Ehese- requiraed- ex- used- in- erdinary- packings;- erating:- er
handiings;- and- the- term- "special-moeter-vehiecie;'- as-uged-in
the- same- paragraph;- means- a- meter- vehicle- so- degigned- and
ceengtructed; - er- equipped- with- appliances- so- designed- arnd
eenstrueteds;-as- te- provide- facilitieg- ether- than- thege- af-
forded-by- the- fleers;- sides- and- tops-ef- erdinary-moteyr- ve-
hicles:-- The-follewing; - ameng-others;-are-deemed-to-be-3spe-
eial-meter-vehicles-or-meoter-vehicles-embodying-speeial-fa-
eilitiesz- tank- erueks; - dump- trucks;- armoered- Eruecksas - heuse-
held- geeds-meving-vanss;-pele-trailers;-and-"haul-a-ways-exr
trueks-designed-especially-for-haviing-auteomebileg-or-gimi-
iav-artieiess

d:----In-the-avent-of-any-cenfliect-between-the-speciai-terms;
conditienss - and- timitatiens- set- ferth- in- the-varisus- items
above- and- the-provigieng- in-the-main-body-ef-a-cexrtificate
the-latter-ghall-gevern-in-all-instsneces-

3:15:Prehibitien-ef-unautherized-sperationzs-and-uvnautherized-
eharges- by- commen- and- contrazet- earrievsi- pensities- and
sanetienss

2,18 .Prohibition of unauthorized operations and unauthorized
charges by common and contract carriers; penalties and
sanctions,

fa.) No common carrier by motor vehicle shall operate within
this State without first having obtained a certificate of conven-
ience and necessity from the Commission.

¢€b.3 No common carrier by motar vehicle shall operate out-
gside the territory or routes set forth in its certificate(s).

fc.3 Wo contract carrier by motor vehicle shall operate
within this State without first having obtained a permit from the
Commission.

€d.3 No contract carrier by motor vehicle shall operate
outside of the territory or routes set forth in its permit(s).
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fe.) No motor carrier shall charge, demand, collect, or
receive a greater or less or different remuneration for the
transportation of passengers or property, or for any service in
connection therewith, than the rates, fares, and charges which
have been legally established and filed with the Commission; nor
shall any such carrier refund, remit, discount or rebate in any
manner or by any device any portion of the rates, fares, and
charges required to be collected by the tariffs on file with or
ordered by the Commission.

¢£.3) Any common carrier or contract carrier which operates
motor vehicles for hire over the public highways of this State
without first having obtained either a certificate of convenience.
and necessity or a contract carrier permit, as the case may be,
from the Commission, shall be subject to c¢riminal penalties, as
well as to administrative sanctions imposed by the Commission,
pursuant to Chapters 24 and 24A of the West Virginia Code.

2:16:Binding-estimates-by-carriers-ef-heuseheld-goods-

fa)-Upon-a-request-filed-by-a-shipper;-every- common-carrier
of-hougseheld-goods-shall-previde-a-binding-estimate-for-trangper-
tatieon- and- related- servieces- furnished- by~ satd- carriar- in- ae-
ceordance-with-the-feollewing-eriterias

f1j-Every-binding-estimate-must-be-in-writing-and-must
be- sigped- by~ representatives- ef- both- the- shipper- and
the-carrier:

€23~ Every- binding- estimate;- or- any- revision- thereof;
whieh-is-made-under-the-previsiens-of-thig-rules;-shaiil
remain- effeetive- and- binding- fer- a- period- of- up- te
SiREv-£60)-days-after-gaid-estimate-ig-presented-teo-the
ghippers:

£33- Every- binding- estimate- 13- limited- ko~ fthe- erigin;
degtinatiens-and-additional-stops:-if-any;-specified-on
its-- The- birding- aatimate- is- further- 1imited- te- the
guantitieg-and/er-services-specified-thereiny

£43- Any- bBinding- egtimate- may- be- revised;- threugh- the
writtens;-mutual- agreement- of- the- shipper- and- the- ear-
riers- 2t- any- time- during- its- effective- peried;-up- to
and- ineluding-the-date-upon-which-the-shipment-is-ten-
deved-to-the-carrier-for-tran3spertdatien: -and

£23-Prier-te-ieading-the-tendered-shipmenty-the-carrier
mav-revigse- the- binding- estimate-1if- the-eriginy-degti-
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natier;- additienal- steps;- quantities- andfor- serviees;
er- any- part- thereef;-have-been- added;- changed;-er- de-
leted-by-~the-shippers

{b3- Provided;- hewevers- that- upen- a- request~by- the-shipper;
the- earrier- shall- ggree- te- provide- price- eertainty- by- basing
eharges- en- the- binding- estimates;- as- set~- forth- abeve;- plus- any
additienal- services- requested- exr- regquired- after- loadings- er- en
the-aetuasl-weight-and-tariff-echarges-in-effect-on-the-lagt-day-oen
whiech- serviees— were- performed;- whichever- eptien- preduees- the
lesser- tetal- charge:-- This-eptien-must-be-stated-in-writing- aend
imnitialed-by-representatives-ef-both-the-shipper-and-the-carriers
and- shall-be-effeetive- for-the- same- period- as-the-binding-esti-
mates

3:17.:Parties-feo-committing-a-vielatien-ef-meter-carrier-laws

2.19.Parties to committing a violation of motor carrier law.

No person shall commit, attempt to commit, conspire to com-
mit, or knowingly aid ox abet in the commission of, any act which
is prohibited by ehapter Chapter 24A of the West Virginia Code orxr
by the rules set forth im this Series. '

3:18:Aequisitien-ef-steek-in-inecorporated-meter-carriersy
igssuanece-of-steck-by-incerperated-moter-carrierss

2.20.Acquisition of stock in incorporated motor carriers;
issuance of stock by incorporated motor carriers.

(a) No person shall, before obtaining the Commission's
consent and approval to do. so, acquire, either directly or
indirectly, a majority of the common stock of any incorporated
common carrier or incorpeorated centract carrier organized and
doing business in this State.

{b) WNo incorporated common carrier, and no incorporated
contract carrier, shall issue stocks and stock certificates, or
other evidence of interest or ownership unless, in addition to
other requirements of law, said carrier shall first have secured
from the Commission an order authorizing the issue, stating the
amount thereof and the purposes to which the issue or the pro-
ceeds thereof are to be applied, and stating that, in the copinion
of the Commission, the issue 1is reasonably required for the pur-
poses specified in the order: provided, that the issuance of
stocks and stock certificates or other evidence of interest or
ownership by a corporation which devotes one (1) or more of its
divisions to the provigsion of a public service set forth in
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§24-2-1 of the West Virginia Code shall be exempted from the
requirements hereof when the gross revenues generated by all such
divisions represent less than twenty-five percent (25%) of the
gross revenues generated by the corporation.

3:19:Censummation-ef-transfer-of-certificates-and-permitss

2.21.Consummation of transfer of certificates and permits.

(a) Within a reasonable period of time after the date of a
Commission order approving the transfer of a certificate of per-
mit, the proposed transferor and the proposed transferee shall
inform the Commiggion in writing as to whether said transfer has,
in fact, been consummated, and, 1if so, upon what date it was
consummated.

(b} If, within a reasonable period of time after the date of
said order, the proposed transferor and the proposed transferee
notify the Commission that thev have not consummated said trans-
fer, or if, by the end of said period, at 1least one of said
parties fails to notify the Commission, in writing, as to whether
said transfer has been consummated, the Commigsion shall enter
such further orders in the case as the Commission may deem

appropriate. |

3:28-:Peseriptions-eof-operating-auvtherity-in-applieatiens-and
erders- -

2.22 .Descriptions of operating authority in applications and
orders.

(a) Every application for a certificate or permit which is
filed with the Commission shall contain an unambigucus descrip-
tion of the total territory within which, or the total routes
along which, the holder of said certificate or pexmit proposes to
operate.

(b} Every certificate or permit shall have the operating
authority set forth therein descrihed either in terms of terri-
tory or in terms of routes, but not bhoth.

(¢) With the exceptions of present or past municipal bound-
aries, every component of the description of a route cor territory
in a certificate or permit which is being issued, transferred, or
amanded must be readily ascertainable by reference to the appli-
czble county road maps most recently issued by the West Virginia
Department of Highways. Every highway route listed in a
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certificate or permit shall conform, in an unambiguous fashion,
to the latest designation by the West Virginia Department of

Highways.

{d) No reference to unincorporated communities shall be made
in certificates or permits issued by the Commission.

(e) Every application involving the issuance, transfer, or
amendment of a certificate or permit, which application describes
operating authority in terms of routes (rather than in terms of
territory), shall be accompanied by copies of the meost recent
county road maps (or portions thereof) issued by the West Vir-
ginia Department of Highways applicable to said routes, with sazid
routes visibly marked on said maps.

(£f) If an application for =z certificate or permit or an
application for the Commission's approval cof the transfer of a
certificate or permit or an application for the amendment of a
certificate or permit does not conform to the requirements set
forth in this zule, said zpplication shzll not be processed un-
less and until it is amended to comply with this rule.

3:21:Rates;-fares;-and-charges-kby-cemmen-carriers-and-contraet
carrierss : -

2.23.Rates, fares, and charges by common carriers and contract
carriers.

(a) Every common carrier and every contract carrier shall
file tariffs reflecting the rates, fares, and charges approved by
the Commission for said carriers.

{b) No contract carrier shall collect, from a customer,
rates, fares., or charges, which are less than the lowest rates,
fares, or charges approved or permitted by the Commission for
common carriers providing substantially the same service along
any route on which, or within any part of the territory in which
(as the case may be), said contract carrier 1is authorized to
operate.

2:22:Mandatery-transfer-ef-certificate-of-permit-after-death
ef-heolder{sys

2.24 . Mandatory transfer of certificate or permit after death
of holder(s). -

Within three (3) years after the death of one (1) or more
holders of a certificate or permit, the personal representative
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of each such heclder shall either apply to the Commission for the
approval of the transfer of said certificate or permit or apply
to the GCommission for the approval of the discontinuance of op-
erations under said certificate or permit. Provided, however,
that this rule shall not apply to a certificate or permit held by
joint tenants until all joint tenants have died.

3:23:Inspectien-and-examinatien-of-land;-buildingsy-equipments
records-gand-papers-eof-motor-carrierss

2.25.Inspection and examination of land, buildings, equipment,

records and papers of motor carriers.

Emplovees of the Commission are authorized to enter upon, to
inspect, and to examine any and all lands, buildings, and equip-
ment of motor carriers and to inspect and copy any and all
accounts, books, records, memoranda, correspondence, and other
documents of such carriers. Every motcr carrier shall submit its
accounts, books, records, memoranda, correspondence, and other
documents for inspection and copying, and shall submit its lands,
buildings, and equipment for examinaticn and inspection, to any
employee of the CommasSLOn upon the oral or written request of
such employee.

2.26.Maintenance by motor carriers of listinpgs in the vellow
pages.

Every motor carrier that holds authority issued by the
Commissicon shall malntaln. one oI more 1lst1ngs in the Yellow

each territorvy which said carrier is authorized to serve. The
maintenance by a2 moktor carrier cf one or more listings in the
Yellow Pages of one or more ftelephone directories applicable to a
particular territory may be used as evidence that that carrier is
holding itself cut to serve customers in that territory to the
extent that such listings in the Yellow Pages are set foxth under
each appropriate product topic_or serxvice topic applicable to the
customers which said carrier claims that it is holding itself out
to serve. The failure of a motor carrier to maintain such
listings in the Yellow Pages may be used as evidence that the
carrier is not holding itself out to serve the customers whom the

Commission has authorlzed it to serve.

§150-9-3. Rules and Regulations Applicable to Particulsr
Carriers.
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3.1. Exempt carriers.

A carrier that is exempt by the provisions of §24A-1-3 will
be isgsued a certificate of exemption upon presentation of proof
that such carrier operates exclusively in the transportation of

an_exempt commodity. - -

3.2. Special terms, conditions and limitations to certificates
authorizing the transoortatlon of general commodities.

Certlflcates of convenlence and nece551tv issued to common

carriers of property by motor vehicles for the transportation of
commodities generally shall be subject to the following rules,

restrictions, and limitations, unless the order issuing such
certificate clearly states that a different meaning is intended:

a. A certificate authorizes operaticns only under the name
in which it is issued.

b. A certificate authorizing the transportation of "gen-

eral commodities" includes the right tec transport all types
of property capable of, or suitable for, transportation by
ordinary motor vehicle, but, unless specificalily so provided
in the certificate, does not authorize the use of special
facilities or special motor vehicles in the transportation
of any commodity, nor the transportatlon of:

1. Commodities which by reason of length., width,
weight, height, size. or other physical characteristic,

require the use of special devices, facilities or
equipment for their loading or unloading:; or

2. Commodities which require specizl facilities or
special motor vehicle for adeguate, efficient or szfe
transportation, or for protection, except as against
heat or cold.

T

c. The term "special facilities,” as used in paragraph {b)
of this, Rule,rmeap§u§QC}l;ﬁleg in addition to or other than
those required or used in ordinary packing, crating, or
handling, and the term Spec1a1 motor vehicle,” as used in
the same parapgraph, meazns a motor vehicle so designed and
constructed, or equipped with appliances so designed and
construgted, as to previde Ffacilities other than thase

afforded by the floors, sides and tops of ordinary motor

vehicles. The following, among others, are deemed to be
special motor vehicles or motor vehicles embodying special
facilities: tank trucks, dump trucks. armored trucks,
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household goods moving wvans., pole trailers, and "haul-a-
wavs' or trucks designed especially for hauling automobiles
or similar articles.

d. In the event of any conflict between the special terms,

conditions, and Iimitations set forth in the wvarious items
above and the provisgions in the main body of a certificate
the latter shall povern in all instances.

3.3. Binding estimates by carriers of household goods.

a. Upconn a_ request filed by a shipper. every common carrier

of household goods shzll provide a binding estimate for trans-
portation and related services furnished by said carrier in
accordance with the following crlterla.

(1) Every binding estimate must be in writing and must
be signed by representatives of both the shipper and
the carrier:

(2) Every binding estimate, or anv revision thereof,

which is made under the provisions of this rule,_shall

remain effective and binding forugl period of up te

sixty {60} davs after said estimate is presented to the
shipper;

{3) Every binding estimate is Ilimited to the crigin,
destination, and additicnal stops, if any, specified on
it. The binding estimate is further limited to the
quantities and/or services specified therein;

(4) Any binding estimate may be revised, through the

written, mutual agreement of the shipper and the
carrier, zat anv time during its effective period, up to
and including the date upon which the shipment is
tendered %to_the carrier for transportation: and

(5) Prior to loading the tendered shipment, the carrier
may_ revise the binding estimate if the origin, destina-
tion, additional stops, gquantities and/or sexvices., or

any part thereof, have been added, changed, or deleted
by the shipper. o

b. Provided. however, that upon a request by the shipper,
the carrier shall agree to provide price certainty by basing
chareges on the blndlng estimate, as set forth sbove, plus anvy
additional services redquested cxr required after loading, or on
the actual weight and tarxriff charpges in effect on the last day on
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which services were rperformed, whichever option produces the
lesser total charge. This option must be stated in writing and
initialed by representatives of both the shipper and the carrier,

and shall be effective for the same perlod as_the binding esti-
mate., -

3.4. Binding estimates by carriers of mobile cr modular homes.

a, Upon a request filed by a customer, every common carrier

of mobile or modular homes shall provide a binding estimate for
transportation and related services furnished by said carrier in
accordance with the following criteria:

(1) Everv such binding estimate must be in writing and
must be signed by a representative of both the customer
and the carrier,

(2) Every such binding estimate, or any revision
thereof, which is made under the provisicns gof this
rule, shall remain effective and binding for a period
of up to sixty (60) days after said estimate is
presented to the customer.

(3) Every such binding estimate is limited to the
origin, destination and other services specified
therein, which shall include, but not be limited to.
the cost of trip permits, bulldozer service, wrecker
service, teolls, and flag vehicles.

{(4) Anvy such binding estimate mayvy be revised, through
written mutual zsgreement of the customer and the
carrier, at any time during its effective pericd, up to
and inecluding the date upon which the shipment is
tendered to the carrier for Eranspeortation.

(5) Prior to moving the home, the carrier may revise
the binding estimate if the origin, destination, and/or
servicesg, or any part therecf. have been zdded, changed
or deleted by the customer.

b. Provided, however, that the provisions of this rule
shall not apply toc expenses for Iabor and materials resulting
from mechanical failure in the customer's equipment. Such

expenses and delavys shall be borne by the customer unless
otherwise agreed by the parties in writing.

3.5. Printed invoice by carrier of mobile or modular homes
required.

Page 20




150 CSR ¢

No charge shall be made by a carrier of mebkile or modular

homes to a cugtomer for the transportatlon'df moblle or modular
homeg or for any services incidental. to such service unless such

charge is upen a printed, sequentlally numbered invoice executed

in triplicate. 0One such copy of the invoice shall be presented
to sajd customer prior to payment. A copy of each invoice shall

be retained by the carrier for a period of at least two (2) vears
after the last date of service by the carrier to the customer.

The following 1nformatlon ‘but no other information, shall appear
on the invoice:

a. The name, trade name cor lege. if any. of the carrier and
the address of its base cof operation.

b. The date and time the request for service was received
and the name, address., and telephone number of the customer.

c. The date, time. and place of departure of the carrier’s
vehicle.

d. The place from which_ the mobile or modular home was
transperted,

e, The date and time that the carrier's vehicle arrived at
the place where the mobile or modular home was located.

£. The place .to which the mobile or modular home was
transported and the time that it arrived there,

g. The date and time that the carrier’'s vehicle returned to
the base of operations or was dispatched pursuant to the
next call, whlchever came flrst.

h. A description of the mobile or modular home, including,

but not limited LO*,,}FS length, width, brand name, and
serial number.

i. An itemization of the charpges for connection,
transportation, and any other services rendered pursuant to
the carrier's tariff.

g. The rates and charges in the carrier’'s tariff on file

with the Commission (which mav appear cn the back of the

invoice if referenced on the front in bold letters).

k. The following words which must appear on the front of
the invoice in bold capital letters:
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THE RATES AND CHARGES FOR THE TRANSPORTATION OF MOBILE
AND MODULAR HOMES, AND FOR SERVICES INCIDENTAL THERETO,
ARE REGULATED BY THE PUBLIC SERVICE COMMISSION OF WEST
VIRGINIA. IF YOU FEEL THAT YOU HAVE BEEN CHARGED
UNFAIRLY, YOU MAY COMPLAIN TO THAT AGENCY.

1. A line for the signature of the customer if he or she
was available before, while, or after the vehicle was moved.

[1988 Rules 3.6 to 3.23 have been renumbered and amended. ]

4:B:-Rules- Appiieabie--to- Metar- Vehicles- Transperting- Passengers
ever-Regular-Reutes- {Buses)-

§150-9-4. Rules and Regulations Applicabie to Motor Carriers
Transporting Passengers over Regular Routes (Buses).

4.1. Regular Routes.

No motor vehicle operated under & certificate for the
transportation of passengers over regular routes er-between-fixed
termint (bus) shall be operated for hire over any route other
than that authorized under such certificate; provided, however,
that whenever any portion of such route is temporarily closed for
construction, repalr, or other reason, said wvehicle may operate
over the most direct and practicable detour, and such operation
shall be under the same rules and regulations as applied to the
original route,

4.4, Time schedule revisions by urban or suburban bus carriers.

a. Carriers subject to the rules provisions of this sec-
tion, except where exempt by federal law, desiring teo revise time
schedules shall file with the Executive Secretary revised time
schedules in accordance with M.C. Form No. 36, at least thirty
{30) days prior to the effective date of such revision. In
addition, whenever such revised time schedules provide £for a
lesser number of bus trips over the territory affected, there
shall be attached to the revised time schedule a narrative
summary of the changes invelved in such language as would readily
be understood by the riding public. The afcrementioned narrative
summary shall be published in a newspaper, or newspapers, of
general circulation in the area affected at least thirty (30)
dayvs prior to the effective dzte of the time schedule change.
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The carrier shall post notices in all buses operating over the
routes affected for a pericd of at least thirty (30) days prior
te the effective date thereof. Such notices shall be in large
print; shall be clearly wvisible to passengers boarding or leaving
the bus; shall clearly set forth the buses affected and the date
the change becomes effective; and shall be in the form as set
forth in Section 10 of this series (M.C. Form 39).

b, The carriers shall file an affidavit with the Commission
which states the dates and mode of posting., provided, however,
that any protest to the proposed revision must be received by the
Executive Secretary neo later than seven (7) days prior to the
effective date of said revised schedule.

c. The Commission may, in its discretion and for good cause
shown, by order allew such revision upon less time than the no-
tices herein specified.

d. The Commisgion may, in its discreticn and for good cause
shown, institute an investigation into the propriety of any such
discontinuance or time schedule change either before or after
such discontinuance or time schedule becomes effective.

e. The provisicns of this rule ghall apply to all time
schedule changes except those inveolving the discentinuance of
trips for which authority has been granted for a specified period
cf time.

4.5, Time schedule revisions by intercity bus carriers.

a. Intercity bus carriers subject to the rules provisions
of this section desiring to revise time schedules, except where
exempt by federal law, shzall file with the Executive Secretary
revised time schedules in accordance with M.C. Form No. 36, at
least thirty (30) days prior to the effective date of such revi-
sion. In addition, whenever such revised time schedules provide
for a lesser number of bus trips over the territery affected,
there shall be attached te the revised time schedule a narrative
summary of the changes invelved in such language as would readily
be understood by the riding public. The zaforementioned narrative .
summary shall be published in a newspaper, or newspapers, of
general circulation along the route affected by the revised time
schedule at least thirty (30) davs prior to the effective date of
the time schedule change. An affidavit of publication showing
compliance with the aforesaid publication requirement shall be
filed with the Executive Secretary within thirty (30) days after
the date of publication.
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b. The carrier shall post nectices in all bus terminals or
commission agencies located on routes affected by revised time
schedules for a pericd of at least thirty (30) days prior to the
effective date therect. Such notices shall be in large print;
shall be clearly wvisibie to patrons at the terminals or commis-
sion agencies; shall clearly set forth the buses affected and the
date the change becomes effective; and shall state that the pub-
lic may protest the schedule changes by writing the Executive
Secretary at least seven (7) days prior to the effective date.

c¢. Protest to the preoposed revision musit be received by the
Executive Secretary neo later than seven (7) days before the
effective date of said revised schedule.

d. Such revised time schedules shall be effective on the
proposed effective date unless the carrier shall have received
notice that the preoposed revision or a part thereof has been
suspended. Such notice shall be by letter, telephone or telegram
from the Executive Secretary at least three (3) days prior to the
effective date of such revision.

e. The_Commission may, in its discretion and for good cause
shown, by corder allow such revision upon less time than the no-
tices herein specified.

f. The Commission may, in its discretion and for good cause
shown, institute an investigation into the propriety of any such
discontinuance or time schedule change either before or after
gsuch discontinuance or time schedule becomes effective.

g. The provisions of this rule shall apply to all time
schedule changes except theose involving the discontinuance of
trips for which authority has been granted for a specified period
of time.

4.6. Reserve equipment.

Carriers subject tec the provisions of this section shall be
authorized to register as reserve equipment such motor vehicles
as are maintained for the sole purpese of replacing other motor
vehicles temporarily withdrawn from service, and shall pay the
special annual assessment of three dollars ($3.00) for each
Uniform Vehicle Identification Stamp issued for such reserve
equipment; provided, however, that the number of motor wehicles
registered as reserve equipment shall not exceed either ten
percent {(10%) of the number of motor vehicles registered as
regular equipment, or two (2) meter vehicles, whichever is
greater. : : -
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4.7. Destination signs.

Each motor wvehicle to which these-rules-are this section is
applicable which is operated over a regular routes;- er- between
fixed- termini; shall have attached te¢ the front thereof a sign
with letters or figures not less than three inches in height
designating the destination of such wvehicle. In no case shall
such sign be attached to the windshield of the wvehicle so oper-
ated.

4.8. Sanitation.

All motor vehiecles to which these-rulas-are thiszs section is
applicable shall be maintained in a safe, clean, and sanitary
condition at all times.

4.9, Conversation by operator.

The operator of the motor wvehicle to which these-rules-are
this_ section is applicable shall not converse with passengers or
others while the vehicle is in motion, except as mzy be necessary
in his or her employment as operator.

4. 10.Transportation of property.

Common carriers of passengers by motor vehicle for hire op-
erating over regular routes er-between-fixed-termini are permit-
ted to transport property if the total weight of any one parcel
or package does not exceed one-hundred (100) pounds. The trans-
poertation cf preperty under the provisions of this rule shall not
be permitted to interfere with the transportation of luggage for
passengers. However, no carrier shall be required to transport
luggage in excess of fifty (50) pounds for any one passenger
without charge.

4,11 .8pecizal or charter party service by common carriers of
passengers by motor vehicle over regular routes and serving
the public generally.

a. Nothing in these rules or regulations shall be construed
or administered so as to deprive any common carrier of the right
to operate in special or charter party service over the routes or
in territory over which, or in which, such common carrier is
specifically authorized to operate in his or its certificate from
this Commission; provided, however, that each and every said
common catrrier in its special or charter party operation shall be
subject to and governed by these rules and regulations in all
respects where they do not conflict with federal law or with
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authority heretefore granted in the certificate held by such
common carrier.

b. The term "special or charter parties,'" as used herein,

means a group of persons who, pursuant to a common purpose and
under a single contract, have acquired the exclusive use of a
passenger-carrying motor vehicle to travel together as a group to
a specified destination.

c. Tariff--Each motor carrier desiring to render special or
charter party service shall file with the Commission a tariff, or
supplement to existing tariffs, providing rates for such specizl
services.

d. Origin Territory--Any common carrier of passengers by
motor vehicle subject to these-rules this section may transport
special or charter parties (a) which originate at any point or
points on the regular route or routes authorized to be served by
such carrier, or (b) which criginate at any point or points
within the territory served by i1its regular route or routes.
These provisions shall not apply to the transportation of charter
parties composed of the physically handicapped or of minor chil-
dren whe may not with convenience and safety be transported
without the use of special facilities and/or the services of
specially trained personnel required to be supplied by the motor
carrier.

e. Desgtination Territory--Common carriers of passengers by
motor wvehicle subject to these-rules this section may transport
special or charter parties to any point or place within the State
of West Virginia; special or charter parties may not be trans-
ported from the destination territory to the origin territory
described in paragraph €d3 d. of this Rule except on return
movement of the same special or charter party as provided herein.

£. Limitations of Service--No common carrier of passengers
by motor vehicle subject to these-rules this section shall trans-
port special or charter parties as herein defined between the
same points or over the same route so frequently as to constitute
a regular scheduled or non-scheduled service.

[1977 Rule 4.12, relating to Display of Rates by airport limou-
sines, has been deleted.]
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§150-9-5. Rules and Regulationsg Applicable to Motor VYehiecles-ef
Carriers Transporting Passengers and Property in
Taxicab or Limousine Service.

5.1. Definitions of ‘'taxicab'", '"limousine”, and 'specialized
limousine service'"; transportation of persons and property
by taxicabs and limousines.

a. A "taxicab' is a vehicle equipped with zt least feur-{4&)
three (3) doors which is used to transport a passenger or pas-
sengers between variable points over irregular routes on an
immediate or short-notice basis fer compensation, which is
determined on a mileage, time, or zone basis.

b. A "limousine" is a vehicle, equipped with at least £feur
£43 three (3) doors and with seating for at least five (5) pas-
sengers, which is used either (a) tc transport & passenger or
passengers between fixed points, such as airports and hotels or
motels, for compensation, which is usually a predetermined fixed
charge or (b) to transpori a passenger or passengers in
gspecialized limousine service.

c. '""Specizlized limousine service'" is the transportation of
a passenger or passengers between wvariable points over irregular
routes in specially equipped or luxury wvehicles, for compensa-
tion, which is usually determined on a mileage or hourly basis.

d. A wvehicle operated or licensed as a taxicab shall not be
operated as a limousine. A vwvehicle operated or licensed as a
limousine shall not be operated as a taxicab.

e. A limousine may also be used for transportation of bag-
gage and parcels when such transportation is incidental to the
transportation of passengers by that vehicle.

f. A taxicab or limousine may be used for the transporta-
tion of property to the extent permitted by Rule 5.12.

5.9. Solicitation cf bus passengers.

No certificate holder subject to this section and no
employee of such certificate helder shaill at any time solicit
persons waiting at bus stops.
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5.10.Display of rates.

There shall be displayed on every motor wvehicle subject to
regulatiens- under- Sectiern- 2 this secticn the zone, mileage,
meter, back-mileage, and other rates approved by this Commission
for the ocoperation of such wehicle. Such rates shall be clearly
visible from the outside of the right side of such wehicle. If
such wvehicle is operated under a =zone tariff, there shall be
rosted within such vehicle a map clearly wvisible to cccupants in
the rear, and showing the territory served with the zones out-
lined thereon and the applicable fareg stated thereon. This rule
may be waived for good cause shown in the case of specialized
limousine service.

5.11.Marking equipment.

On every motor vehicle subject to regulation-under-Secktien-5
this section there shall be a sign on each side displaying the
name or trade name of the motor carrier and the city or town from
which such carrier is authorized to operate under its certifi-
cate. HNe-trade-nasme-shall-be-used-uniess-sueh-ig-£firgt-gppreved
by-tha-Cemmigssiens Every motor carrier subject to this section
shall 2lso comply with Rule 2.12. This- rule Rule 5.11 may be
waived for good cause shown in the case of specialized limousine
service. ’ |

5.12.Transportation of property.

Common carriers by motor wvehicle of passengers by in taxicab
or limousine service are permitted to transport pzackages, f£food,
and other items of personal property which may be conveniently
and reasonably transported by taxicabs or limousines. The
transportation of property under the provisions of this rule
shall not be permitted to interfere with the transportation of
rassengers and their luggage.

5.13.Inspection facilities.

Every motor carrier subject to regulation under BSeetien- 5
this section shall provide sufficient facilities and assistance
te Transportation Division personnel for the purpocse of conduct-
ing vehicle safety inspections. Such facilities shall include
the use of a 1lift and floor jack.

5.14.Twenty-four (24) hour service.

Unless- expressly-waived-by- the- Cemmissien-a A meter common
carrier by motor vehicle of passengers in taxicab service shall
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provide service to the public twenty-four (24) hours per day,
seven (7) days per weeks, unless this requirement is expressly
waived by the Commission.

5.16.Taxicab inspection.

On- and- after- September- 15- 1988;- each Every vehicle regis-
tered by a motor carrier of passengers by taxicab or limousine
¢hall, prior to said vehicle's registration with the Commission,
be inspected for compliance with the Commission’'s safety rules
and regulations. Said wvehicle shall not be so registered until
it is in compliance with said rules and regulations.

§150-9-6. Rules and Regulations Applicable to Meter-Vehieles
Motor Carriers Transporting Wrecked and/or Disabled
Motor Vehicles (Wreckers).

6-1:-Printed-statement-reguireds

Ne- eharge- shall-be-made-to- a- customer-unlegzs- it- ig-upon- a
printed-statement-which-must-econtain-the-feollowing:

asz-- The- names- exr- txrade-name;- of-the- carrier- and- the- eity;
tewn-er-iecatien-of-itg-base-ef-eperation-

b:---1:--The-time-the-call-wags-received-
2:--The-time-of-departure-eof-the-wreecker:

3:---The- eime- and- place- of- final- destinatien- oef- the
wreecker-andfer-digabled-meter-vehicle-

ex---Separatien- of- charges- foer- terage- time- sr- any- other
servicess

d:-- The- rates- and- charges- in- the- earrieris- tariff- en- file
with-the-Publie-Service-Commissiens

gr-- The- fellewing- words- must- appear- en- the- £front- in- BOLD
EAPITAL-letterg:

THE- RATES- ANP- €HAREES- FOR--WREECKER- SERVICE- ARE
REGUEATER-BY-THE-PUBLIC-EERVICE-COMMISSIGN-OF-WEST
VIRGINIA--- IF- ¥GU- FEEL- Y6U- ARE- EHARGEE- ENFAIRLY 5
YOO -MAY - APPEAL-TO-THAT - AGENCY -
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£:-- If- the- infermation- required- by- paragraph- {d)- ef- this
Rule- appears- en- the- back- 3ide-eof- the- statemenkt;- that- faet
muskt-be-neted-in-keld-letters-en-the-freont;

6.1. Printed invoice required.

No charge shall be made to a customer for wrecker service or

services 1nc1denta1 to wrecker service unless such charge is upon
a printed, sequentizlly numbered invoice executed in triplicate.
One such copy of the inveice shall be presented te said customer

prior to pavment. A copy of each invoice shall be retained by
the carrier foxr a period of at least two (2) years after the last
date of service by the carrier to the customer. The following

information, _ but no_other informaticn, shall appear on the
invoice: -

a. The name, trade name or logec, if any, of the carrier and
the address of its base of cperation.

b. The date and time the request for service was received

and the name, address, and telephdne number of the party

requesting wrecker service.

c. The name, address, and telephone number of the owner or

lessee of the towed vehicle.

d. The license plate number of, and the date, time, and
place of departure of, the wrecker.

e. The place from which the towed vehicle was transported.

f. The date znd time that the wrecker arrived at the place
where the towed vehicle was located.

g. The place to which the towed vehicle was transported and
the time that it arrived there,

h. The date and time that the wrecker returned to the base

of operations or was dispatched pursuant to the next call,

whichever came first.

i. The make and license plate number of the towed vehicle,

j. An itemization of the charges for towing., storage time,
or any other service rendered pursuant tc the carrier’s
tariff. : ' '
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k. The rateg and charges in the carrier's tariff con file
with the Cemmission (which mav appear cn the back of the
invoice if referenced on the front in bold letiers).

1. The following words which must appear on the front of
the invoice in bold capital letters:

THE RATES AND CHARGES FOR WRECKER SERVICE, AND TOR
SERVICES TINCIDENTAL THERETO, ARE REGULATED BY THE
FUBLTC SERVICE COMMISSION OF WEST VIRGINTA, iF¥ YOU
FEEL THAT ¥YOU HAVE BEEN CHARGED UNFATIRLY, Y0OU MAY
COMPLATN TO THAT AGENCY,

m. A line for the signature of the cusiomer or person
requesting service if he or she was avajilable before, while,
or after the vehicle was towed,.

6.3. Storage charge.

No charge shall be made to a customer for storage service
ancillary to towing, unless #the carrier has complied with Rule
6.10 and has, prior to the storage of the wvehicle in gquestion,
£iled with the Commission the lawful rates and charges for such
service. Charges for "inside storage' shall be assessed pursuant
to the carrier’'s tariff and shzll be assessed only when if a
customer’'s vehicle has been stored inside a roofed building. All
other storage shall be considered 'outside storage”. All such
inside storage and all such outside storage shall comply with the
provisions of Rule 6.10.

6.7. Special egquipment.

Every wrecker vehicle subject to regulation under Section 6
shall be equipped with the following:

a. Fire axe, or single-bitted axe and crowbar;

b. First aid kit complying with Title 49 CFR §393.96(c¢c) as
amended;

c. TFire extinguisher (charged);
d. Chock blocks; and

e. BSafety flares and safety triangles.
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6.8. Twenty-four (24) hour service.

Yniess- expressly-waived- by- the- Commissien-a A meter common
carrier by motor wehicle of wrecked and/or disabled motor
vehicles shall provide service twenty-four (24) hours per day,
seven (7) days per week unless this requirement is expressly
waived by the Commission.

6.9. Type of wrecker equipment.

Op- er- after- July- 15--19835;~ each Evervy motor carrier newly
eagaging engaped in the business. of towing of wrecked or disabled
motor wvehicles and- eaeh- previeusly- autherized- metor- earrier
regigtering-new-eor-repliacement-eguipment shall meet the following
specifications, unless said specifications are expressly waived
by the Commission:

a. One Ton Wrecker.

1. A truck chassis with a manufacturer's rated capzac-
ity of at least ten thousand 10,000 pounds, gross
vehicle weight. Mounted on the chassgis must be a com-
plete commercially manufactured crane and winch having
a manufacturer's capacity rating of at least four (4)
tons.

2. At least 100 feet {(with a tolerance of twenty-five
percent [23%]) of 3/8" diameter cable attached to the
wrecker winch.

3. A tow sling which must be commercially manufactured
and designed to prevent damage to vehicle.

Electric or hand crank winches do not satisfy the re-
quirements of Rule 6.9,

b. Two (2) Ton Wrecker.

1. A truck chassis with a manufacturer’'s rated capac-
ity of at least fifteen thousand (15,000) pounds, gross
vehicle weight.

Mounted on the chassis must be a complete commercially

manufactured crane and twin winch having a manufactur-
er's capacity rating of at least ten {10) tecns.
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2. At least 100 feet (with a tolerance of twenty-five
percent [25%]) of 7/16" diameter cable attached to each
wrecker winch.

3. A tow sling which must be commercially manufactured
and designed to prevent damage to wvehicle.

Three (3) Ton Wrecker.

1. A truck chassis with a manufacturer's rated capac-
ity of at lezst twenty-four thousand {(24,000) pounds,
gross vehicle weight.

Mounted on the chassis must be a complete commercially
manufactured crane and twin winch having a manufactur-
er’s capacity rating of at least twenty (20) tons.

2. At least 200 feet (with a tolerance of twenty-five
percent {25%]) of cable, on each winch, at least 9/1&"
in diameter.

3. Airbrakes designed to lock the rear wheels auto-
matically upon fzilure, and to supply air to disabled
vehicles,

4. A tow gling which must be commercially manufactured
and designed to prevent damage to vehicle.

Slide Back Carrier (light).

1. A truck chassis with a manufacturer's rated capac-
ity of at least ten thousand (10,000) pounds, gross
vehicle weight with 102" CA dimensicn. Mounted on the
chassis must be a complete commercially manufactured
hydraulic operated slide back carrier with a manufac-
turer’'s capacity rating of at least four (4) tons and
minimum length of 17 feet.

2. One (1) hydraulic winech of not less than four (4)
tons capacity.

3., A minimum of 30 feet of 3/8" diameter cable.
Slide Back Carrier (Heavy}.
1. A truck chassis with a manufacturer’'s rated capac-

ity of at least fifteen thousand (15,000) pounds, gross
vehicle weight with 120" CA dimension. Mounted on the
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chassgis must be a complete commercially manufactured
hydraulic operated slide back carrier with a manufac-
turer's rating of at least 6 tons and a minimum length
of .18 feet.

2. TFifty (50) feet of 3/8" diameter cable.

6.11.Wheel-1ift or roll-back wrecker service.

Wheel-1ift or roll-back wrecker service shall be provided by
the carrier and charged to the customer onlv if either (1) the
customer or a law-enforcement zagencvy has requested such service
and has affixed a signature to the applicable invoice or (2) a
recognized industry publication or the manufacturer of the
customer’'s vehicle has specified such service to be necessary for
the proper towing of the customer’'s wvehicle. The specification
of this type o©f service in publications of the American
Automobile Associztion shall be sufficient for purposes of this

rule.

§150-9-7. Rules Applicable to Motor Carriers Transporting Sclid
Waste.

7.1, Application of rules.

These rules 1in this section shall apply to all motor
carriers engaged in the transpertation by motor vehicle for hire
of trash, rubbish, and garbage for customers over the public
highways of this State;-unless-etherwise- exempt- frem- regulatien
by-Seetien-threa;-Artiele-one;-Chaptev-twenty-four-ay-ef-the-Coade
ef-WesE-Virginia,

7.2. Genewrals Conditions of service,.

as-- A-ecarrier-shall-net-be-required-teo-piek-up- trash;- rub-
bish-er-garbage-whieh-is-noet-eciearly-vigible-te-the-carrier-frem
the- aecess- reute- serving- the- custemeris- premises:-- Hewever;- a

earrier- shalil- make- exceptions- to- the- previsiens- ef- this- Rule;
HpeR- Yeguest;-tEo-provide-gerviec-ta;-but-nekt-1iimitad-te;-the-eil-
derly;-the-physieally-disablied;-persens-whe-are-iii-er-vaecation-
ing;- or¥- where- cireumstances- make- compiianece- imprackiecal;- when
sueh-eustomers-{and-alli-members-ef-their-heuseheld)-are-unable-te
Eranspeort-suech-selid-waste-to-sueh-ecollectien-sztags

a. A common carrier of seolid waste shall not be required to
pick up trash, rubbish, or garbage unless it has been placed by
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the customer_ at the curbside or roadside of a public highway or
public access recute serving the customer's premises. Provided,
however, that a carrier shall make exceptions to this rule, upon
prigr request, for households solely occupied by persons incapac-
itzted by age or illness, or where circumstances make compliance
impractical or unreascnable.

b. All carriers gf solid waste shall maintain all motor
vehicles used in the meter- earrier- eperatiern transportation of
trash, rubbish, and garbage in a proper and sanitary operating
condition.

c. All carriers of solid waste shall provide and maintain a
regularly scheduled pieck-up pickup service. Exceptions toc the
regularly scheduled piek-up pickup service shall be made only for
reasons beyond the carrier's control. The carrier shall give
each residential customer the schedule of piek-up pickup service
to be provided.

d. A carrier of selid waste shall negotiate with a resi-
dential customer a separate and/or additional charge for the
occasional piek-up pickup of Jjunked, abandoned, or unwanted
materials, other than the normal weskly accumulztions of trash,
rubbish and garbage, or such matters or materials that cannot be
reasonably or conveniently picked up during the regularly
scheduled operation.

e. To allow its customers to communicate with 1it, each
carrier of solid waste shall be reachable by telephone during
normal business hours.

f. A carrier of sclid waste or its employees may, but are
not required to, accept payment of bills along the operating
route. .

g. Each carrier of solid waste shall establish at least two
payment options, beth-wvia including the United States Mail and at
a designated place ceonvenient te a majority of ks the carrier’s
customers.

h:-- A- earrier¥-mays- but- shall- ret- be- vreguired- to;- pieck- up
trash;- rubbish-er-garbage-whieh-i3-net-in-a- container--- Fer-the
purpese-ef-this-rule;-the-term-"eentainer'-shall-inelude;-but-net
be--iimited~ tes;- a- piastie-bag;- 8- garbage- ean- oer- ether- suitabie
waterpreof-receptaciles

h. A carrier cof solid waste ghzall not be required to pick
up  tragh, rubbish, or garbage which is not in a suitable,
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waterproof container with & loaded weight of fifty (50) pounds or
less. For purposes of this rule, the term "container"” shall
include plastic bags and garbage cans.

is~- A-earrier-or-its-empleyees-shaii-net-be-required-manu-

aily- to- handle- an- articie- er- a- losded- container- weighing- mere.

than-fifey-{50)-peunds:

i. Without receiving additional compensation., a carrier of
sglid waste may refuse to pick up more tragh, rubbish, or garbage
than may reasonably be expected to have besn generated by one
customer or household. For purposes of this rule, a reasonable

weekly generaticn of household trash, rubbish, or garbapge shall
be the contents of five (5) suitable containers as described in
the preceding paragraph unlegs ctherwise provided in said
carrier's tariff; provided, however., that in order to invoke a
five-container limit, or anv other 1limit, the ecsrrier must first
apply for, and obtain, the Commission's approval of a2 specific
per-bag rate or charge applicable to gituations in which the
customer or household generates a quantity or weight of trash,
rubbish, and garbage that is in excess of said limit.

jz--A-ecarrier-may-refuse-teo-picek-up-mere-traszh;- rubbisgh-er
garbages- than-may~ vreageonably-ba- expacted- to-have- been- generated
by-one-custemer- {heuseheld):

j. Carriers of sclid waste are encouraged to apply for the
Commission’'s approval of either optional or mandatory ugage-
sengitive rates (for example, a per-bsg rate). If a carrier’s

Commission-approved tariff includes a usage-sensitive rate as a
customer option, the carrier may be authorized to charge a filat
rate covering the weekly pickup of the contents of a certain
number of containers per customer household; in such cases, the
customers would be required to pay usage-sensitive rates for
weekly accumulations above the established container limit.

k. A carrier of solid waste shall not be required to empty
containers in which burning has taken place.

————— 1:-- All-earriers- shall-be- responsibie- foer- eleaning- up- any
titter-spilied-while-making-piekups:

1. A carrier of solid waste shall be responsible for
cleaning up any trash, rubbish, or parbage spilled by if when
making pickups.
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7.3. Termination of service for nonpayment of bill.

a. A carrier of solid waste may terminate service to any
customer who is thirty days delinquent in the paying cf any one
bill upon the giving of written notice as hereinafter provided by
paragraph tb3 b, of this Rule.

BE. DNotice of termination of service shall be in writing and
shall be given by United States Mail at least seven days prior to
the termination of service. Such notice shall specificalily
inform the customer that his service will terminate as of a
specified date.

7.%. Participation in recycling programs.

By Japuary 1, 1991, every common carrier engaged in the
transportation of trash, rubbish, and garbage shall participate
in & recyeling program applicable to at least ten (10) percent of
said carrier’'s customers,

7.5. Furnishing residential customers list to solid waste
authorities. ' -

Every commopn carrier of solid waste shzall, on zZn annual
basis, provide a listing of jits residential customers, including
names and service addresses, to each county or regional selid
waste auvthoritvy having Jjurisdiction in the carrier's operating
territory. The express purpose of this rule is to assist such
authorities in enforcing $§20-%-9 of the West Virginia Code and

other applicable laws.

§150-9-8. Temperary Authority.
8.7. Fees and assessments.

The fees and assessments for carriers authorized under See-
tien Rule 3.1 shall be the same as feoer carriers with permanent
autherity. :

§150-9-9. Leased Equipment.
9.6, Single-source leasing.
A motor carrier of property may acquire, from a particular

person or entity that is not regulated by the Commission, both
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equipment and 2a driver or drivers in a single transaction,
through the use of a written lease, if and only if all of the
following requirements are met:

(a) The lease agreemenit must recite, and the surrounding
facts must reflect, that the leased equipment and driver are ex-
clusively committed to the lessee’'s use for the term of the lease
for any purpose consistent with the provisions of the lease;

(b) The lease agreement must provide, and the surrounding
facts must reflect, that the lessee has exclusive dominion and
control over the transportation service conducted by the leased
equipment and driver during the terim of the lease;

(c) The lessee must obtain public 1liability insurance or
otherwise accept responsibility to the public for any injury
caused in the course of perferming the transportation service
conducted by it with the leased equipment and driver during the
term of the lease, in accordance with the Commission's rules and
regulations governing insurance for motor carriers;

(d) The leased equipment must display appropriate identifi-
cation showing operation by the lessee during the performance of
such transportation (see Rule 3:82.12);

(e) The lessee must accept responsibility feor, and bear the
cost of, the ccmpliance of both said driver and said equipment
with the Commission's safety rules and regulations during the
term of the lease;

(f) The lessee must bear the risk of damage to cargo, sub-
Ject to any right of action said lessee may have against the
lessor for the latter's negligence;

{g) The term of the lease must be for a minimum period of
thirty {30) days; and

(h) A copy of the lease must be carried in the leased
eguipment during the term of said lease, and must be presented,
upon demand, to the Commission’s Utility Inspector for inspection
thereof.

§150-9-10. Forms,.
The following forms are hereby adopted for use in the ad-

ministration of the- Meter- €arrier- Law motor carrier law. The
Commission may accept papers in forms other than those prescribed
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150 CSR 9

if such papers contain the necessary information and are prepared
with good workmanship. The forms prescribed hereby shalil may be
altered from time to time to permit the use of a different year
or date designation or as otherwise may be deemed convenient or
necessary:

(1) P.sS.C. W. VA. M.C. Form Nc. l--Application for and issuance
of Uniform Vehicle Identification Cards for property carri-
ers operating partially or wholly in intrastate commerce.

(2) P.S.C. W. VA. M.C. Form No. 2-B--Application for and issu-
ance of Uniform Vehicle Identification Stamps for property
or passenger carriers operating in interstate and intrastate
commerce.

(3) P.S5.C. W. VA. M.C. Form No. 2-B--Affidavit of a carrier in
applying for Uniform Vehicle Identification Stamps when such
carrier c¢laims to be operating exclusively in interstate
commerce in the transportation of commodities exempt from
the jurisdiction of the Interstate Commerce Commission.

(4) P.S.C. W. VA. M.C. Form No. 3--Application for and issuance
of Uniform Vehicle Identificzation Cards for all exclusively
intrastate passenger carriers.

(5) P.S.C. W. VA. M.C. Form No. 4--Form used by each carrier
when payving the assessment fee reguired by §24A-6-6.

(6) P.S.C. W. VA, M.C. Form No. 5--Application for a permit to
operate as a contract carrier of property by motor wvehicle.

(7) P.85.C. W. VA, M.C. Form No. 6--Application for a certificate
of convenience and necessity te operate as a common carrier
of property by motor wvehicle.

(8) P.S5.C. W. VA. M.C. Form No. 8--Application for a certificate
of convenience and necessity to cperate as a common carrier
of passengers in taxicab service.

(9) P.S.C. W. VA, M.C. Form No. 8--Application for a certificate
cf convenience and necessity to operate as a common carrier
of passengers by motor wvehicle over regular rocutes, or be-
tween fixed termini.

(10) P.S.C. W. VA. M.C. Form No. 9--Application for authority to

suspend operation as a common or contract carrier of pas-
sengers otr property.
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(11) P.8.C. W. VA. M.GC. Form No. 10--Application for authority to
discontinue operation &% a common or contract carrier of
property or passengers, and for the cancellation of the
certificate cr permit.

(12) 27.5.C. W. VA. M.C. Form No. ll--Application feor approval of
the transfer and assignment of a certificate(s) of
convenience and necessity and/or permits [to be completed by
the present eertifieate holder of certificate(s) and/or

permit{s)].

(13) P.s.C. W. VA. M.C. Form No. 1l-A--Application for approval
of the traznsfer and assignment of a certificate{s) cf conve-
nience and necessity and/or permits [to be completed by the
proposed eextifieate holder of certificate(s) and/or

permit(s)].

£143-P:8+E7-W=-VA--M:E:-Ferm-Ne:-12--Applicatien- for- approval-ef
the- transfer- and- assignment- ef- a- permit- Eo- operakte- as- a
cenkErackE-ecarriers -

€153 (14) P.S.C. W. VA. M.C. Form No. 17--Notice of cancellation
of motor carrier policies of insurance.

€165 (15) P.S5.C. W. VA. M.C. Form No. 18--Notice of cancellation
of motor carrier surety bonds.

€373 (16) F.5.C. W. VA. M.C. Form No. 21l--Applicaticn for
authority teo self-insure.

£183 (17) P.S.C. W. VA, M.C. Form WNo. 22~A--Endorsement for
motor carrier policies of dnsurance for bodily injury
liability and property damage liability.

£193 (18) P.S.C. W. VA. M.C. Form No. 23--Endorsement for motor
common carrier policies of insurance for cargo liability.

€283 (19) P.Ss.C. W. VA. M.C. Form No. 24-A--Certificate of
insurance for motor carrier policies of insurance for bodily
injury and property damage liability.

€213 (20) ».s.C. W. VA. M.C. Form Ne. 25--Certificate of

insurance for motor common carrier poslicies of insurance for
cargo liability.

Page 40




150 CSR 9

£22) (21) P.S.C. W. VA. M.C. Form No. 26--Claim for exemption of
motor vehicles used in the #ransportation of U.S. mail or
newspapers.

{233 (223 P.S.C. W. VA. M.C. Form Nec. 31--Certificate of Lease.

{249 (23) P.5.C. W. VA. M.C. Form No. 33--Affidavit of contractor
for temporary authority.

€259 (24) P.S.C. W. VA. M.C. Form No. 34--Tariffs of rates,
rules, and regulations by common carriers of passengers.

{263 (25) P.S5.C. W. VA, M.C. Form No. 353--Tariffs of rates,
rules, and regulations by common carriers of property.

{273y (26) P.5.C. W. VA. M.C. Form No. 36--Time schedules of
common carriers of passengers operating over regular routes.

€289 (27) P.S.C. W. VA. M.C. Form No. 39--Notice of time schedule
changes for posting in buses.

€299 (28) P.5.C. W. VA. M.C. Form No. 40--Notice of application
for temporary authority.

€383 (293 P.S.C. W. VA. M.C. Ferm No. 41--Claim for exemption of
motor wvehicles used in transportation of coazl from mining
operaticns to loading facilities.

€31 (30) P.S.C. W. VA. M.C. Form No. 42--Claim for exemption of
motor vehicles used in transportation of agricultural or
horticultural products, livestock, poultry, and dairy
products.

€323 (31) P.S.C. W. VA. M.C. Form Ne. 44--0Out of Service Vehicle
Sticker.

€337 (32) P.S.C. W. VA, M.C. Form No. 45-A--Motor carrier bodily
injury liability and property damage liability surety bond.

{343 {33) P.S.C. W. VA. M.C. Form WNo. 46--Motor common carrier
cargo liability surety bond.

€359 (34) P.5.C. W. VA, M.C. Form Mo. 48 and 19-A {8mall
Carrier)-- ‘Applicatien for change in rates.

€363 (35) P.5.C. W. VA. M.C. Form No,., _ 49--Viclation notice.
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£373 (36} P.S.C. W. VA. M.C. Form No. 50--Uniform trash, rubbish
and garbage tariff.

€383 (37) P.s.C. W. VA. M.C. Form No. 52--Taximeter Inspection
Report.

€393 (38) P.S.C.  W. VA. M.C. Ferm  No. 54--Transit Authority
Exemption.

€467 (39) P.5.C. W. VA. M.C. Ferm No. 55--Taxicab Driver's Daily
Manifest.

413 (40) P.S.C. W. VA. M.C. Form No. 56--Citation and Complaint.

€423 (41) P.S.C. W. VA. M.GC. Form No. 57--Incident Report-

Hazardous Material. :
€43y (42) P.5.C, W. VA. M.C. Form No. 58--Driver/Vehicle Report.
(43) P.S.C. W. VA. M.C. Form No. 59--Carrier Safetv/Compliance

Review Form.

NOTE: P.5.C. W. VA. M.C., Forms Nos. 2, 7, 12, 13, 14, 15,
le, 1%, 20, 22, 24, 27, 28, 29, 30, 32, 37, 38, 43, 45, 47,
531, and 53 are obsolete and no longer in use.
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P.5.C. W VA, FORM NG, 11 FILING FEE
$50.00

M.C, CASE NO, . . A

APPLICATION FOR THANSFER AND ASSIGNMENT OF
CERTIFICATE ©OF PUBLIC CONVENIENCE AND NECESS]
[TC BE COMPLETED BY PRESENT <ERTIFICATE HaL

1, NAME [N WHICH CERTIFICATE IS HELD

z. BUSINESS ADDAESS - N [ PHONE NG,

3. CERTIFICATE NO, OR NOS.

4. WHEN WAS CERTIFICATE ISSUED? - CASE MO. _

DOES CERTIFICATE HOLDER OWN ANY QOTHER M.CLRTIF'ICATE? IF S0, LIST

CERTIFICATES NUWMBERS, NAMES(S] OF COMPANA S ) AND COUNTIES WHERE CPERATIONS ARE

ACCIMULATED DE-
PRECIATION TO NET BoOK VALUE [GCOST
COST DATE OF SALE LESS _acgiM, DEp ]

DESCRIPTION OF %
ASSET -

STATE oF

COUNTY CF

. — e .. THE _ oF

(_P'OSITION) [ COMPANY NAME |

I'N THE
1ONS CONTA!NED
[@N, AND THAT

e . . . THK PRESENT CERTIFICATE HOLDER
AFOREGCING APPLICATION, BEING DULY SWORN, STATE THAT THE FACTS AND ALLEG
HEREIN ARE TRUE, EXCEPT S0 FAR AS THEY ARE THEREIN STATED TO BE ON INFORMA
SO FAR AS THEY ARE THERKIN STATED TO BE ON INFORMATION, BELIEVE THEM TO BE

AFF1ANT
TAKEN, SWORN TO. AND SIEBSCRISED BEFORE ME THIS .. DAY OF I, . 19

NOTARY PUBILIC N AND FOR SAID COUNTY
MY COMMISSION EXPIRES ON THE _ DAY OF T3

58 1-2-87



|
‘“»’.d
P.S.C. M.C. FORM NO. 11-A -
- F
Sl M.C. CASE NO. e . . K4
e
APBLIGATION FOR TRANSFER AND ASS!
CERTIFICATE OF PUBLIC CONVENIENCE CESSITY
[TO BE COMPLETED BY PROPOSEC CERTIFIATE HOLDER|
_r"‘
NAME ;

PHONE NO. ,,

OFF ICER [N A GORPORATION WHITH C¥WNS ANY OTHER
LIST CERTIFICATE NUMEERS(S), NAME[S] OF COWMPANY(S!,

g
3
g
¢

WHERE OPEH.ATIO!_& RE AUTHCORIZED.

WITH THE. BESENT CERTIFICATE HOLDER'S RATES AND CHARGES WHICH APE

B, c. INTEREST RATE FOR DEBT

. TERM, OF REPAYMENT [ MONTHS )

COWNTY oF

oF _ .
ITIoN} [ COMPANY BLAME )

THE JROPOSED CERTIFICATE HOLDER NAMED IN THE FO ING APPLICATION, BEING DULY SWCORN,

ATE THAT THE FACTS AND ALLEGATIONS CONTAINED HEPT AFRE TRUE, EXCEPT IN 50 FAR AS
THEY ARE THEREIN STATED TC BE ON [NFORMATION, AND THA FAR AS THEY ARE THEREIN STATED

TO BE ON INFORMATION, I BELIEVE THEM To BE TRUE.

AFFJANT

TAXEM, SWORM TG, AND SUBSCRIBED BEFORE ME THIS oAy or , 19 .

NOTARY PUBLIC IN AND F
MY COMMISSION EXFIRES ON THE DAY OF __ L 19

THE PROPOSEDR CERTIFICATE HOLDER.

R 1-8-87




P,85.0. W.VAL M.C. FORM MO, 12

APPLICAYION FOR TRAKBFIR AND ASSICIGENT

PERMIT
FURLIC SERVICE CHMIZSICH OF WEST VIRGINIA
CEARLESTON

M, C. CASE RO,

Applicetion of

for transfer snd assignmant of permit.

Cozes new the above-mamed /

—— == = = - - L mm— = — [ ——— - ’,, P -
of Athe petitiover Lerein, and
Address Iy

?%?ectfully petiticns the Commission for its appgpoval of the transfer and ascign-

centipy of P.5.C. M.CF Fermit o . , issued
{2in, ner, tbem or it

to ‘\ »y order g;!/‘c:ne Commission eatered 4n M, C.
(hh\, ner, thexm or it}
Case No. \ on iy ’

A

unto \ 3

doing busiress ak ;; :
of .
tad this s 13 .
STATE CF
COUNTY CF /
, &2
/ , the petifqoner proed in the Foregoaing peti-

ticn, Feing duly sworm, says that the facts snd€allepz-ioos thercin contained are
true fexcept 30 far as they are therein stated be za infermaticn, and thet, so
3 tiey are therein statsd to be upop Informal§on, o2 belisves them to Te true,

Affiant

Taken, sworz to, and subacribed before me this say y 15

Hotary Public in for said County
My Commission expires on the day of , 19 .
R
Y
A}




P.5.C. W.VA. FORI{ND. 11 FILING FEE
$50.00

M.0. CASE ND. o S - SN

APPLICATION FOR APPROVAL OF THE TRANSFER AND ASSIGNMENT OF
. CFRTIFICATE(S) AND/OR TTRMIT(S) OF CONVENTENCE AND NECESSTTY
[T0 BE COMPLETED BY PRESENT MOLLFR (F OFRTIFICATE(S) AND/CR FFRMIT(S)]

NAME IN WHICH CERTIFICATE(S) AND/R ITROT(S) ARE HELD .

—

2.,  BUSIMNESS ATURESS . — . PHONE ND.

3. CERITFICAIE(S) AND/OR PERMIT(S) NO. OR NOS. BHING TRANSFFERED

4,  WHEN WERE CERTIFICATE(S) AND/CR PERMITS(S) ISSUED? e CASE NOS,

5.  DES HOUER OF CERTIFICATE(S) AND/OR PERMITS(S) GWN ANY OTHIR M. C. CERTIFICATES(S) AMD/CR PERMIT(S)?
IF 30, TIST MMBER(S) CF CERIIFICATE(S) AND/(R PERUT(S) AND NAMES OF CONTIES WHERE OFERATIONS ARE
AUTHCRIZFD AND ANY CTHER BUSINESS OR TRADE NAMES INIFR WHICH OFFRATIONS ARE BEING CONDUCTED.

6. LIST ASSETS BEING TRANSFERRED WITH CERTIFICATE(S) AND/OR PERMIT(S). APPLICATION WILL NOT BE ACCEFTED IR
PROCESSING TF THIS SECTION IS NOT COMPLETED.

ACCUMULATED
TRSCRIPTICN OF DATE TEPRECTATION TO NET BOOK VATLE (CCST)
___ASSET ACOQUIRED axsr . DATECF SAIE . _ IESS ACCUM, TEP.)
(PLEASE ATTACH ATDITICNAL SHEETS IF NECESSARY) N
VERTFTCATION
STATE CF - ST T L
CONTY OF , .
I, CTE oF o
(FOSTITOND (OOMPANY NATE)

, B _TRESENT IFLAR OF THE CERTIFICATE(S) AND/OR FERMIT(S) NAMED IN TIT
FOREGOING APPLICAIICN BEING IIILY SWORN, STA'TE THAT THF. FACTS AMD ALIECATIONS CINTATNED THEREIN ARE TRUE, IMCEFT
SOFARAS?]—\EYARE'H—[ERENSTA’IED'IUBEEN INFORMATION, AND THAT SO FAR AS THEY ARE TIFEREIN STATED 10 BE ON
INFORMATICN, I BELIEVE THEM TO BE TRE.

AFFTANT
TAKEN, SWORN TO, AND SUBSCRIBED BEFCRE ME THIS DAY OF , 19
. NOTARY PUBLIC IN AND FCR SATD COUNIY
MY OOMISSION EXPIRES N THE DAY (F » 19

REVISED 4/&/90




P.5.0. M.C. FORM ND. 11-A

APPLICATION FOR APFROVAL OF THE TRANSFER AND ASSIGNMENT OF
@ CERTTFICATE(S) AND/OR TRRMIT(S) (F CONVENTENCE AND NECESSITY
[TO BE COMPIETED BY PROPOSED FOIIER OF GERTTFIGATE(S) AND/CR TTRMOT(S)]

1. NAME e - e = = o= —ew—— . S T ET o+

2. IS PROPOSED HOLIER OF THE CERTIFICATE(S) AMD/CR PTR“TI'"(Q) SOLE PROPRJ}’IURQ?UP -
A PARTNERSHTP A CORPORATION
(IF HOLIER IS CORPORATION, ATTACH LIST OF PRTNCIPAT ‘K'WFDIIFRS AND (JFF[FERS J

BUSINESS ADDRESS - o L . .
T . _THNE NO. ) _

€3]

4, CERTIFICATE(S) AND/CR PERMIT(S) NO. OR NOS. BEING TRANSTERRED , —

5. IS THE APPLICANT A STCCKHCITER CF, OR AN CFFTCER IN, ANY CORPORATION WHICH OWNS ANY OTHER P.S.C. M.C.

CERTIFICATE(S) (R FEROT(S)? ___ TIF S0, LIST NWMBFR(S) OF CERTIFICATE(S) R FERMIT(S) AND CONITES
WHERE OFERATIONS ARE AUTHURIZED AND ANY CTHER BUSTNFESS (R TRANE NAMES [NTER WHICH CPERATIONS ARE BEING
CRDUCTED. :

g . = P |

6.. ARE YOU FAMILIAR WITH THE PRESENT CERTIFICATE/FERMTT HOTIFR'S RATFS AND (”HARGFS WHICH ARE ON FIIE WITH THE
COPMISSTIONT e - = : -

PROPOSED FINANGING ARRANGEMENT:#
A.  TOTAL PRICE REING PATD FOR CERTIFICATE(S) AND/OR PERMIT(S) AND ANY ASSETS

~4

. B. TUTAL AMONT OF DEBT - ¢, TNIFREST RATE FOR DEBT

D, MNIILY PAYMENT REQUIRED . E. TR OF FEPAVENT (MINTHS) —

SATTACH COPIES OF ANY WRTTTEN CONIRACT OF SALE RETWRFN PRESENT AND PROPOSED CERTIFICATE/PERMIT HOLLERS. ALSO
ATTACH ANY DEBT CR MORTGAGE AGREFRMENT WHICH WITL BE THE OBLIGATION (F 'THE MROFPOSED CERTIFICATE/FERMIT HOLIFR.
(PLEASE ATTACH ADOITIONAL SHEETS IF NECESSARY.)

STATE CF D L

CAONTY (F e e . -

I, — . B N O e .
T ROSTTION) (COMPANY NAME)
TVE FROPOSED HOLDER OF THE CERTIFICATE(S) AND/CR PERMTT(S) NAYED IN THE FURFGOING AFFLICATION, BEING DULY SWORN,
STATE THAT THE FACTS AND ALIEGATICNS CONTATNED THFREIN ARE TRUE, EXCEFT INSCFAR AS THEY ARE THEREIN STATED TO PR
(N INFCRMATION, AND THAT SO FAR AS THEY ARE THERETN STATED T0 BE ON TNFURMATION, T RELIEVE THEM TO BE TRUE,

AFELANT

TAKEN, SWORN TO, AND SUBSCRIBED BEFORE ME THIS _ DAY OF B , 18

. T NOTARY PUBLIC IN AND FUR SATD COUNTY

MY COMMISSION EXPIRES ON THE DAY OF , 19

REVISEDR 4/6./90
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P.5.C. W.VA., M.C. FORM NO. 355

Ta{ZCAR LIASE AGREENENT

This ~agmant, Tade and entered inso at

West Virginia, z=his day of
betwaen "o
herainafter ~a1.eq Lessor ang,
N rasliding at
E , hereinaitar Leg "Legsea
EE WITHESSETH

'THEREAS, Lassc.xls the owner of certain liic
which are idencifisble.a
are equipped for che b&s; ness of taxicaps ZoT aire; and

seg and auromobiles

, alls

WHEREAS, Lessor maiL aine office, talephfne call service,
radic dispasching, repairend maingenance s ca in cthe Councy of
and Scace of Wcst_j;—gxnia, and

(

s that (he) (she) i3 a careful and
faxicab driver by boch the Stace of
Ty in wiich

WHEREAS, Lessee rapress
qualified drivar, licensed as
Wesz Virginia and cthe municipa

Cab Co. iz licensed to cpaviate,

: is at }ca:: L3 years oI age, anc
dasirss to ledse 2 taxicab from Eoe

Assor,

ef the mutual promises and
ined, che parties have agresed as

NOW, TEEREFORE, in considera
covenants ¢ che paTriag herain <o
follows:

Lessor agdirees o furnish <o Lesses a
with & full_eank of gas and painted
with radio, and any
& Rules and Regularcions
inia, and loeal ordi-

l. At Lesses’'s Cagquaest
zaxicab im good working orde
(or decal) with Lessor's ingignia, equipp
other equipzent 2s require b? sta:a law,
cr the Public Service

[e]

SERVICES =

2. Lessor agress =o Take available to the Lasses :e-epbcn
¢all sarvice and radio service. Lesses shall not{pe 'aqu rad to
accept any radic difpacel call other chan :those whigh he may of his
awnt velitien desigr to accept, However, Lassor 1s ¥bligated undex
Rule 5.04 of the focaT Carrier Rules and RegulationsWpf the Public
Servige Commissign of West Virginia to -nsu:c that nofperson or
sersons shall bE demied zaxicab service merely because guch persen
desires transpfrtacion in & direccicn or co 2 dastinatidn other chan
thac in whichf/er to which the driver dasires to operats, “Since
acherence Cofshe Ruls cetermines whecher cthe Lessor may cfg.-“ue o

operace unddr Lzs cazcificate, Lasses agrees Co also te oowgd by c:;s
Rule. Lesfee shall noc bc rescricted in any zanner as to © area in
which he Fay cperacze said caxicab, nor shall he be required B Temain

gecified :Lace. as lcng as he acheraes oo the laws and_erdi-

in any
nances #I che ounicipalicy in which che said vahicle zmay be opigaced.




APPENDLY 3 {
Steet 2 of 54 |
i
[

CUSTODY. CONTROL, AND REDELIVERY '

. The parsies agres thaf during each lease pericd che velicle :
zexgin in che exclusive custody and abscluste conczol of fi :
and thas ac che cermination of each such lease periocd ghe !
hall deliver the said vahicle to and surrender pessegfhicn |
the LassoTr at (che Lessorz's place of business) coffny |

i Lesses
Lassee
thareof
ocher lo
f che Lassee
" conzzol, =k
pliance wicg
operacion of
” nances of che
¢ LTy in which th

- j GAS, o:1?%§sazs, SERVICING, MAINTENANCE aNDMREPLACDENTS i
|
i ‘ ‘ - |

T B - > X A !
ion designaced 5y cthe lLessor. During the perisdginen

nas che said vehicle under his exclusive custodf and l
Legssee agrees tc cpavase it ag 2 taxicab in ftll ccm-
1l govermmencal regulations pertaining to Jne use and
icabs, and cte comply fully with che lawf and ordi- q
Ly of and any offter cunicipal-
said veniclie Day De operaced. 4 !

; &, The Lessox shall furnish tizes, repairsf servicing and
t greasing, and where Raquired, replace necessary ghuirment ang !
. accessories for the pEoper operaticn and use offfhe said vehizle, |
}| ineluding tools and anki-freeze solution., GHowgler, the Lessee shall

| be solely responsible ZBr the cost of towing g removal of any

‘ vehicle mired in mud or Rhow or otherwise dighbled due solaly to the
|

negligence of the Lessee While off the Lessglb's premises., In the |
i event tiae said vahicle bechmes eicher tocalfly unfit Zor operacion duz- |
I ing the lease term herecf, §r Ls stclen, ke Lesses shall izmediazaly
given notice thereoi co the Lessor; wherafponm the Lasser shall make |
| evary reasonable effsrt to rajlace che sfid vehicle with a vehicle |
| of simflar zmake and model, whi |
| shall be subject o this agre t at g£he same rTental and tarms ;
specified for the vehlcle so raplacedf Lesses shall be Tespeonsible
for his own gasoline, and at the endfof the laase period agrees oo ;

, upen gcceptance by the Lesseae,

| leave the vehicle wizh a full tamid A7 gas. Laessor agcees to sell
l ta Lessee gZascline om an availabilffy bDasisz at Lessor's designated
| prices. )
l LICENSE, REGES BN AND L[HSURANCE
3, The Lassor agrees cf provide tSRe required license cags .

i| and Tegiscration raquired byfthe laws of ghe Stace of West Virginia,
and cizle shall be Tagisterfdd in thae nare gf the Lesscr. The Lessor

| #irches agTees zo provide geromobilae ligbilyty insurance in amountcs

] not less than required byglaw, and the Lass hereby agrees o comply

| wich and be bound by alljche cerms, condicicomy, limitgtions and
restrictions of che said policy which are, by this refersnce, incorpo-

| zaced harein. The Lasgle agrees co irmecizcelP\reporc Zc che Lasscr

| any acsidant, collisigh, or lmpact involving theiysaid vehicla and

I deliver zo the Lesscjf avery sumrons, process, or jleading sezved upon

| him. The Lessee fugfher agrees thaz he will ccopégate wich che Lessor
and ics insurer inffhe investigazion of any 3sccide and in the defanse
of any lawsuitc brglfight in connection therewizh.

AMAGES NOT COMPENSATED 3Y INSURANCI

it ils in

ssor L3 |
far

however i
cliude

1 F
} 8. Any jlamages occurTing o the said vehicle wiil
| the care, cugfody, and conzroel of Lessees, Sor which the
| nec corpensafed undar insurance coverage which it provide
| icsell, sha be paid by the Lessee to che Lassor, provide
chac the gfrm "damages™ as used in this pavagraph deces not
| normal waolle and cear.

STATUS OF LEASE

. By rhis agreemenz, the Lesscr and Lessee acknowledge 293¢

agrgh that there does neor exist becween them cile relatiomship of

, =cgfovaer-emplovee, principal-agent, ¢r DasCer-servant, either exp
v ogmplied, tur zhat =he relazionsiaip between the parties herezz
Folccly Lassar-iessea, the Lessae Heing an independent canirTacte

mUEL.E Frev ST SOMM RGN
P R T 1Y

b,



cntzel on tha pars oI ctha lLassor in che 7
asion of said caxicab, and subject only te adharance to appiidy
rules and segulatieons of the Sublic Service Commissien of W
gia, statuzes and srdinances oI cthe Stace of Westc Virginia
| the Cognty or Municipalisy in wihich the Lessee cperates the aqyuj

| leased §rom Lessoz. Léssee Surcher acknowledges thac as am igy

i demt corlgractor, free from autherity and conzrel of the Lessod, he

ﬂ is not cdgered by Workmen's Compensaticn insurancea provided . @y zhe

4 LassoT, that he axprassly waives any such coverage as aJeondiction
H zo his in L Ce Dade

endeant statug; furcher, that ne withhelding wif
% Fedearal, State or City Income Taxas, or Socd
o any ocher taxes, and that the Lessee wifl Se iizble
Nesaid taxes., IZ the Lessor is called upcy o pay any
aharein by che Lessese, the Lessee will Feinburse ch
Lessor upon dexded, Lessor shall not be responsible § any iniurcy
to Lessae resulzigg from che use of or operaticn of Faid taxicad, and
the Lessee will ifjgure himsels againsc such injury Je desiras such

by Lessor = #al Securicy
paysencs, or

l for payment o
l
|
‘

insyrance, Y
I N RENTAL FEE
i AW A
3. Lessse shalli\pay Lessor che rental pghvided fur in the

schedule attyched hereac®,and made a part hersgE. On a daily hasis

e of 4 taxicab, LegSee 3hall select zhe

11 e calculated F- as set forch in said
Cade 5o Lassor at the cize

and prior co the accepta
basis upon which rental s

schedule. Payment of such yencal shall be
u of rerurn of said taxicab g Lesser,
[
|

3. In addicicn to the Tefnfal paFment, Lesses will pay co
than Cme Dollar (51.00) per
.Feo insure the recuyrn of tha
fepced by Lessee. Thae daposic
chan cen (10) days afrer

Lassor a security deposit of nogiles
ii day. The purpose of this depositiyi
| taxicalb in rhe same condicion as &%
| shall be raturned to Lessee 10t lagy
‘ terminascicon of the Lease Agreemend, ™

mg!gmp

10. During che period wi
custody and conrral of the

: Rsee shall be solely Liable
} and zesponsible for all £

is and penalciey imposad Zor parking or

| twaffic violarions, and che Lasses 2gTees 5y reimburse the Lessor any
| sun which the Lesscr cay Ne required to pay Wua to the non-payment of
| such fines and penalciesfoy Lessae. \

ATE CARETULLY AND

‘ 11, In coxder of, protect Lessor's good will®gnd licermses, che

? Lessee shall keep TPrself/herself and said caxicaBin 2 neac and

| ¢lean condicion angl agrees to conduct himself/hars&lf and cperace

| said taxicab reasghably, prudencly, courtecusly, andyin a careiul

| manner. Lessae gorees o operarte salid caxicab in colformicy with

| all laws, ordingtices and regulacions of the Uniced 3cices, Staca of

| West Virginia,gand all municipalicies. It is expressi® understood

‘ between the p#cties hereto that, once the Lesses Takes Rossession of
the caxicab, e will exarcisa comylete discretion in the

i cf same anddin che perfcrming cf those duties generally %

) #T cf performing taxicab services. Discrscion ik

‘ operaticn L cthe ssgid zaxicadb is vastad in che Ladsea, and

|

|

:

[

snall dogho more chan make avialable to Lassee celeghone calk
ice or gadio servica of prospective passengers. Lessee dgTeey
returndsaid caxicab ro cthe Lagsor in as good condizion and reral
as it fvas when Tecsived by che Lesses, reascnable use and ordiny
wearand cear axceptad. Lessee Iurchier agrees to inspact Ris i

the beginning of each term, and rikaz he will cast the bTa
oot and emergency, stesTing, Lights, signal lighcos and all
er equirment (inmcluding oil level). I Lessas notices any defe
camage, he shall izgediarely Teport same fo Lassor.

-
-
=
-
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APPENDIX B
Shest & of 5

ZRM
n
FY-1i1)

The Lassor zgrees to lease said caxicab to the Lessee,
shall erate as arm independent contracter, for a day-zo-day te
pericd being noT meTe than 24 hours. This day-rcec-dz
is rermewdple daily &y che acceptancs of a caxicab by the Lessg2 and
the delivBry of a zaxizab by the Lesscr. The lease may te cghicelled
i{rmadiazel@® by eicker Lassee or Lassor by che refusal of szl delivery
for any rea¥%en by she Lassor, cr by the relfusal Zor any reg%ar 34
acceptance b¥.tha Lesses, or by writtan notige fo eicher parzy.

LY ASSIGNMENT - SUB-LEASE s
% — — 3

13. Undar Fg circudstances shall zhe Lessee De permiczed o
assign this lease™ggTeement, or sub-lease said taxic 5o any other
person at any timell 35

\

%, ADVERTISING ON VEHICLE

14, The Lessee sag1l not 2ffix any advertidement or markings
o the vehicle witchour :ge writcen consent of :&c Lassor.

ILLEGAL ﬁ%ﬁ CONTISCATION AND BANK&U”TCV

15. The Lasden snall ngi her use nor ;llcw said vehicle to te
used for illegal purposes oriotherwise subfect gsuck vehicle zo confis-
cazion. In the event of confiscarion, the Lessae agTees o reimburse
the _sssor for che fair markec-vaiue of Ehe vehicle confiscated
together with any ocher expensael incu:rcﬂ by the Lessor 38 a Tasylc
therecf, If any Fecicion in B filed by or against the
Lesses during the tesm herect, sUch t enc will constiguse 2 default
gf rchis lease. w

ADHERENCE TO PUBLIC SERVICE CQ&%TSSLON RULES AND REGULATICNS

15, Lessee agrees tO Da boué% DY =all the rules and regulations
applicable to motor vehicles :ransporti: passengers and property in
taxicad service as prescTibed Ry the Pub ic Service Commission of
Wesz Vizginia, Viclarions of said zules 3hall be sufficiens cause Zor
Lessor nor to enter into any £ furure taxicdh rental agresedents with the
Leazsas. ’

”~

/£ IITLE

17. Ic is expressgf'unde':tccd and agrqe::thaz chis is a com-
tracs of leasing and theT the Lassesa acguires o ownership, citle,
prone:_y, rights or inferest in the said vehicle} accessories or

equiyment leaged pu_iyéwt to this agreemsnc,
g MANTZEST
18, Lassas §€fthe- agTees to completa and subm;w,ﬁa Lasgsor, at

the end of each ;ﬁa:n period, a manifest which substankially complies
wizh che manif;;: which Lis con:a_nnd in P.5.C. W.Va, M.&, Form ¥o. 35.

P RATES
19, %gsaa agrees tc te bound by and charge only thos®, rates and
charges appfoved by the Public Service Commission of West Vikginia for

che caa«aufOﬁ of the lelsed vehicle. Failure Zo charge che afiproved
races angrcharges shall be sufficient cause for Lessor not to Jgter
inco any¥iucura :axicab rencal agresaments with the Lessesq. -

WiTHESS WHIREQF, the parties Derezo have caused zhis insciyy
Suly executed zhe day and year fizst above wrilzen.

cas ¢
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. P.S.C. W.VA. M.C. FORM NC. 35

NAME OF LESSEE: e e i . - LEASE #

TAXICAR LFEASF AGREEMENT

This Agreement, made and entered into at _ . County, West
Virginia, this 3 day of . —— ., 19 , by and between
hereinafter called "L;%sor”, and - ] _ —

-Zesiding at __ . ... . ] ~
eer—r—hereinafter called "Lessee

WITNESSETH

WHEREAS, the Lessor is the owner of certain licenses and automobiles
which are ldentlflable as , -,
and are eguipped for the bu51ness oF ta31cabs for h1re, and

WEHEREAS, the Lessor maintains office, telephone call sgervice, radio
dispatching, repair and maintenance service in the County of
and State of .West Virginia; and . -

WHEREAS, the Lessee represenits that he or she is a careful and
qualified driver, licensed as a taxicab driver by the State of West
Virginia, is at least 18 years of age, and de51res to.lease a taxicab from
the Lessor. Dl o mismzoon o : R

NOW, THEREFORE, in consideration of the mutual promises and covenants
of the parties herein contained, the parties have agreed as follows:

CAR AND EQUIPMEMT

1. At the Lessee's request, the Lessor agrees to furnish to the
Lessee a taxicab in good working order with a full tank of gas and painted
(or with a decal) with the Lessor's insignia, egquipped with radic, and any
other equipment as reguired by state law, the rules and regulations of the
Public Service Commissicn of West Virginia, and lccal ordinances relating
to taxicabs.

SERVICES

2. The Lesscor agrees to make avallable to the Lessee telephone <all
sexrvice and radic setrvice. The Lessee shall not be reguired to accept any
radic dispatch call other than those which he or she may ¢f his or her own
volition desire to accept. However, the Lessor . is obligated under Rule 5.4
of the Motor Carrier Rules and Regulatiocns of the Public Service Commissicn




.f West Virginia to insure that nd person or persons shall be denied
taxicab service merely because such person desires transportation in a
direction or to a destination other than that in which or teo which the
driver desires to operate. Since adherence to the Rule determines whether
the Lessor may continue fo operate under its certificate, the Lessee agrees
also to be bound by this Rule. The Lessee shall nect be restricted in any
mannher as to the area in which he or she may orerate said taxicab, necr
shall he or she be required to remain in any specified place, as long as he
or ghe adheres to the laws and ordinances of the municipality in which the
vehicle may be operated and as long as he or she does not operate bevond
the scope of the Lessor's certificate(s) of convenience and necessity.

CUSTODY, CONTROL, AND REDELIVERY

3. The parties agree that during each lease period the vehicle shall
remain in the exclusive custedy and absolute contreol of the Lessee, and
that at the terminaticn of each such lease period the Lessse shall deliver
the vehicle, and surrender possession thereof, to the Lessor at any
location designated by the Lessor. During the period when the Lessee has
the said wvehicle under his or her exclusive custody and contrel, the Lessee
agrees to operate it as a taxicab in full compliance with all governmental
regulations pertaining to the use and operation of taxicabs, and to comply
fully with the laws and cordinances cof any municipality in which the vehicle
may be cperated. .- - : - o

. 4, The Lessor shall furnish tires, repairs, servicing and greasing,
and where required, .replace necessary eguipment and accessories for the
proper operation and use of the sald vehicle, including tocls and
anti-freeze solution. However, the Lessee shall be solely responsible for
the cost of towing or removal of any vehicle mired in mud or snow or -
otherwise disabled due solely to the negligence of the Lessee while off the
Lessor's premises. In the event the vehicle becomes either %totally unfit
for cperation during the lease term hereof, or is stolen, the Lessee shall
immediately give notice thereof to the Lessor; whereupon the Lessor shall
make every reasonable effort to replace the vehicle with a wvehicle of
similar make and model, which, upon acceptance by the Lessee, shall be
subject te this agreement at the same rental and terms specified for the
vehicle sc replaced. The Lessee shall be responsible for his or her own
gasoline, and, at the end of the lease period, agrees %o leave the wehicle
with a full tank of gas. The Lessor agre=ss to sell to the Lessee gasoline
on an availability basis at the Lessor’'s designated prices.

SERVICING, MAINTEMANCE AND REPLACEMENTS

5. The Legsor agrees to provide the reguired license tags and
registration required by the laws of the State of West Virginia, and the
title shall be registered in the name of the Lessor. The Lesscor further
agrees to provide automobile liability Insurance in amounts noet less than
required by law, and the Lessee hereby agrees tc ccemply with and be bound




.>y all the terms, conditicns, limitatiens and restrictions of the
automobile liability insurance policy which are, by reference, incorporated
herein. The Lessee agrees to report immediately to the Lessor any
accident, collision, or impact inveolving the vehicle and deliver to the
Legscr every sSummons, progess, or pleading served upcen him or her. The
Lessee further agrees that he or she will cooperate with the Lessor and its
insurer in the investigation of any accident and in the defense of any
lawsuit brought in connection therewith.

DAMAGES NOT COMPENSATED BY INSURANCE

6. Any damages occurring to the said wvehicle while it is in the
care, custody, and control of the Lessee, for which the Lessor is not
compensated under insurance coverage which i1t provides for itself, shall be
paid by the Lessee Lo the Lessor, preovided however that the term "damages"”
as used in this paragraph does not include normal wear and tear.

RENTAL FEE

7. The Lessee shall pay the Lesscr the rental provided for in the
schedule attached hereto and made a part herecf. ©On a daily basis and
prior to the acceptance of a taxicab, the Lessee shall select the basis
upon which rental shall be calculated as set forth in said schedule, :
Payment of such rental shall ke made to-the Lessor at the time of return of
said taxicabk to the Lessor.

. SECURITY DEPOSIT

8. In addition to the rental payment, the Lessee will pay to the
Lesscr a security depesit of not less than One Dollar (3$31.00) per day. The
purpose of this depesit is Tto insure the return of the taxicab in the same
condition as accepted by the Lessee. The deposit shall be returned to the
Legsee not later than ten (10) days after termlnatlon of the Lease

Agreement. - Z S = -

g. During the periocd when the wvehicle is in the sole care, custody
and control of the Lessee, the Lessee shall be solely liable and
responsible for all fines and penalties imposed for parking or traffic
vieolations, and the Lessee agrees to reimburse the Lessor any sum which the
Lessor may be regquired to pay due to the nonpayment of such fines and
penalties by the Lessee.

QPERATE CAREFULLY AND LAWEULLY

10, In order to protect the Lessor’'s goed will and licenses, the
Lessee shall RKeep himself or herself and said taxicab in a neat and clean
condition and agrees to conduct himself or herself and operate said taxicab
reasonably, prudently, courteously, and in a careful manner. The Lessee
agrees to operate sald taxicab in conformity with all laws, ordinances and




.:egulations of the United States, State of West Virginia, and applicable
municipalities. It is expressly understocod between the parties hereto .
that, once the Lessee takes possession of the taxicab, he ¢or she will
exercise ccmplete discretion in the opervation c¢f same and in the performing
of those duties generally recognized to be a part of performing taxicab
gervices. Discretion in the operation of the said taxicab is vested in the
Lessee, and the Lessor shall do no more than make available to the Lessee
telephone call service or radic service of prospective passengers. The
Legsee agrees to return said taxicab to the Lessor in as good condition and
repair as it was when received by the Lessee, reasoconable use and ordinary
wear and tear excepted. The Lessee further agrees tc¢ inspect his or her
taxical at the beginning of each term, and that he or she will test the
brakes, both foot and emergency, steering, lights, signal lights and all
other egquipment (including cil level). If the Lessee notices any defects
or damage, he or she shall immediately report same to the Lessor.-

TERM

11. The Lessor agrees to lease said taxicab to the Lessee for a
day-to-day term, the lease period being not more than 24 hours. This
day-to-day term is renewable daily by the acceptance <f a taxicak by the
Lessee and the delivery of a taxicab by the Lessor. The lease may be
cancelled immediately by either the Lessee or the Lessor by the refusal of
gaid delivery for any reason by the Lesscor, or by the refusal for any
reason of acceptance by the Lessee, or by written notice to either party.

. ASSIGNMENT - SUBLEASE

1z2. Under no circumstances shall the Lessee be permitted to assign
thig lease agreement, cor sublease said taxicab to any ¢ther person at any
time. ' ' '

ADVERTISING ON VEEICLE

13. -The Lessee shall not afifix any advertisement or markings to the
vehicle without the written consent of the Lessox. .

ILLEGAL USE, CONFISCATION

14. The Lessee shall neither use nor allow said vehicle to be used
for illegal purposes or otherwise subject such vehicle fTo confiscaticn. In
the event of confiscation, the Lessee agrees to reimburse the Lessor for
the fair market value c¢f the vehicle confis¢ated together with any other
expenses incurred by the Lesscr as a result thereof. If any Petition in
Bankruptcy is filed by or against the Lessee during the term hereof, s=such
event will constitute a default of this lease.

ADHERENCE TO PUBLIC SERVICE COMMISSION RULES AND REGULATICNS

15. The Lessee agrees to be bound by all the rules and regulations
‘pplicable te motor vehicles transperting passengers and property in




.caxicab service as prescribed by the Public Service Commission of West
Virginia. Vieolations ¢f said rules shall be sufficient cause for the
Lesgor not teo erntér inte any future tax1cao rental agrnements with the

Lessee. - - =
TITLE

16. It is expressly understood and agreed that this is a contract of
leasing and that the Lessee acguires no ownership, title, property, rights
or interest in the said vehlcle, accessories or eguipment leased pursuant
to this agreement. : o '

MANIEEST . . - -
17. The Lessee further agrees to complete and submit to the.Lessor,

at the end of each lease period, a manifest which substantially complies

with the manifest which is contained in P.S.C. W.Va. M.C. Form No. 535,

RATES

18. The Lessee agrees to be bound by, and charge only those rates and
charges approved by, the Public Service Commissicn of West Virginla for the
operation of the leased vehicle. Failure to charge the approved rates and
charges shall be sufficient cause for the Lessor not to enter into any
future taxicab rental agreements with the Lessee.

. IN WITNESS WHEREOF, the parties hereto have caused this instrument to
be duly executed the day and year first above written.

LESSEE : R LESSOR

(Cab Company)

REVISED 4/6/90 - _ e
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Driver's Signature




_ﬁ

PAGE 1
, TRANSPORTATION DIVISION L NAME OF MOTOR CARRIER
MOTOR CARRIER SECTION N —_— . -
FORM 59
| 2 STREET ADDRESS/P. 0. BOX/RGUTE NUNBER
CARRIER = . e e -
SAFETY/COMPLIANCE REVIEW o E[3 T 4 COUNTY | 5. STATE ls. ZIP CODE
12, CERTIFICATE NO(S), Z \ \ !
§ " 7 STREET ADDRESS/F. O, BOX/ROUTE MUMBER
< o o ) o )
13, STATE NO, % B CITY " T TS GouUNTY \1'0. STATE | 11, 2P CODE
|
TEREGION |15 0IC#) 16 TERRITGRY | 17, PRINCIPAL PHONE NUMBER | =
1- \ AREA EXCHANGE NUMEER |
18, CLASSIFICATION - 18. CARRIER OPERATION ’
A AUTHORIZED FOR HIRE  B. EXEMPT FOR HIRE C. PRIVATE A. INTERSTATE
O. MIGRANT £ U. 8 MALL F. OTHER B, INTRASTATE ONLY l
20, BUSINESS ORGANIZATION " " = - T 21, FRINGIPAL CARGO NAME
A, INDIVIDUAL B. PARTNERSHIP C. CORPORATION a. STATE b. YEAR
22, CARGO CLASSIFICATIONS - = B
A. GENERAL FREIGHT Q. BUILDING MATERIALS N. OILFIELD EQUIPMENT L. CHEMICALS __
B. HOUSEHOLD GCODS H. MOBILE HOMES 0. LIVESTOCK 'V, COMMODITIES DRY
&. METAL SHEETS I, MACHINERY, LARGE P. GRAIN, FEED, HAY _ _  BULK
COILS, ROLLS © OBJECTS Q. COAL/COKE W, REFRIGERATED FODD ]
D. MOTOR VEHICLES J. FRESH PRODUCE "R MEAT X BEVERAGES
£ DRIVEWAY/TOWAWAY K LIQUIDS/CASES S. NEW FURNITURE/ 7
F. LOGS, POLES, BEAMS, L. INTERMODAL FIXTURES
LUMBER M. PASSENGERS T. U S MAIL
—E’KRDOUS MATERIALS CARRIED/SHIPPED T IN CARGG TANKS ,, 5 IN PACKAGES
C S A EXPLOSIVESA T P[C & H CORROSIVES T PlC S O IRRITATING MATERIAL TP
C $ B EXPLOSIVESB T PI{C S I CXIDIZERS T PJlC 3 P CCRM MATERIAL TP
C § ¢ EXPLOSIVESC T T F{C S J POISONA T OP|C $ Q HAZARDOUSWASTE TP
C S D. FLAMMABLELIQUID T PlC 5 K POISONB T P{C $ R ETIOLOGIC AGENT TP
C S E FLAMMABLESOLID T PJlC $ L COMBUSTIBLELIQUID T P|C S S BLASTING AGENT TP
¢ S F FLAMMASLE GAS T Pl C $ M RADIOACTIVE MATERIAL T P|C S T HAZARBOUSSUBSTANCE TP
T 5 G NON-FLAMMABLE GAS T P|C S N ORGANICPEROXIDE T P{C $ U CRYOGENICS TP
24, GROSS REVENUE r25. DATES OF REVENUE 26. DIVIDED RECORD AUTHGRITY| 27, AVG. NMBR OF TRIF LEASED
! DRIVERS
J a FROM b. TO a YES b. NO | PERMONTH
28, EQUIPMENT ng. DRIVERS 5UBJECT FMCSR
TRUCK HM CARGO HM CARGO i
TRUCKS TRACTORS TRAILERS | TANK TRAILER | TANK TRUCK BUSES Commergial zone 2
1
OWNED a "' b i ¢ 1 d ‘ eT : 100 Mile Radius b.
TERM LEAS'D P h } c \ i ’ K [ Beyond 100 mile
, et ! Radius z
TRIP LEASD m n o } s \ a r TOTAL d
30. PERSONS INTERVIEWED DURING THE REVIEW
NAME NAME l NAME
TITLE - ] T \ TITLE
‘ 31, SIGNATURES
. RECETVED BY T TITLE
<. REPORTED BY i 4. TITLE [e CTDE : [T DATE
| 1




_ o [, . — PAGE 2
PUBLIC SERVICE NAME OF MOTOR CARRIER STATE NO.
COMMISSION OF
!wssr VIRGINIA PAGE OF
- General

YES NO N/A

* 1 (Canthe carrier produce a copy of the Federal Motor Carrier Safety Regulations (FMCSR)?

* 2 Can the carrier produce a copy of the Hazardous Matenais Regulations (HMR)?
is at least one responsible carrier official famiiiar with the FMCSR?

€ 4, Dees the carrier nave one individual ultimately charged with the responsibility for ensuring overall compliance with the
FMCSR on an egual or higher level than the Director of Operations position? .

Does the individual in charge of safety have sole authcmty to hire drivers?
Does the individual in charge of safaty have authority to terminate drivers?
Does the carrier have one individual charged with the responsibility for ensuring overall compliance with the HMR?

Does the carrier have a driver safety traiming/orientation program?
Does the carrier have a safefy incentive/award program?
10. s the carrier famiiiar with the fines and penalties that can be imposad for violations of the FMCSR/HMR?

W BN, m

C*11. Does carrier management review its safety compliance statuson a penodlc basns’
12. Have any carrier employees attended any outside safety meetings, courses or semlnars in the past two years’

13, Isthe carrier’s operation profitable? . -
General — Comments:

Part 394 — Notification and Reporting of Accidents

YES NC N/A
1. Can the carrier explam the definition of a reportable accident?
2. Canthe carrier explain the total accident notification requ:rements’ —
C* 3. Isthe carrier filing MCS-58 T(BY accident reports when requ:red? _
4. Does the carrier determine preventability of accidents? —
C* 5. Does the carrier take any action against drivers mvolved_m Dreventable accxdents7 _

Part 394 — Comments:

Received by: .- S = Tt T e Total Mo of Pages




PAGE 3
PUBLIC SERVICE
COMMISSION OF Part 391 — Qualifications of Drivers STATE No.
_! WEST VIRGINIA PAGE QF
YES NO N/A
1. Can the carrier produce written hiring policles/procedures that are being followed on ail new hires?
2. Are oral interviews conducted with the drivers to verify information submitted on their applications?
C 3. Are hiring policies more stringent than the requirements of Part 3917 __
C* 4. Does the carrier have a system established that will ensure drivers' medical certificates remain current?
5. Dees the carrier verify that physician completing medical certifications are knowledgeable of the instructions for
performing and recording physical examinations? :
6. Does the carrier Feview the results of the health history and physical examination (long form)?
7. Does the carrier have a system established that will ensure drivers’ operating licenses remain current?
8. Does the carrier have a system esiablished that will ensure drwers annual revigws and annual regord of violations
remain current? - .
3. Can the written test axaminer expiain the written fest certification process? _
C*10. Does the carrier comply with the road test provisions of Section 391-317
11. Can the carrier list the documents required to be in a driver gualification file?
C*12. Can the carrier produce completed driver gualification files on drivers selected at random?
13. Are other sources used to check driver's background other than those required by Part 3917 —
Part 391 — Comments:
Part 392 — Driving of Motor Vehicles
YES NO MN/A
C 1. Doesthe carrier have established pracedures caoncerning use of alcohol and drugs?
2. Does the carrier have a policy concerning passengers? -
3. Are drivers instructed on load securament procedures?
4. Does the carrier have a policy for monitoring speed? -
C* 5. Canthe carrier produce documentation that runs in excess of 500 mﬂes can be completed in comphance with 55 mph
and hours of service limitations? ___
Part 392 — Comments:
Part 396 — Ingpection, Repair, and Maintenance
YES NO R/A
C* 1. Canthe carrier produce written procedures explammg a systematic, pgrjodr_t_: r_'pamtenance program? —
2. Can the carrier list the maintenanca records requn'ed for véhlci-é-s_éontrolled for 30 consecutive days or more?
C* 3. Doas the carrier periodically review maintenance records for leased equipment?
.. Is the carrier complying with the vehicle mspectmn procedure? — —
5. Are drivers trained to perform pretrip mspectuons’ _ I - —
* &, (Canthe carrier produce the prior three months vehicle mspectlon repor‘s ona vemcfe seiected at random?
7. Are all vehicles reguired to be inspected at a carrier authorized location on a periodic basis?
C* 8. (Can the carrier produce a camplete maiﬁtenancé file c_m a uehicie selected at random?




PAGE ¢4

C*
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»
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Cc*10.

PUBLIC SERVICE STATE NO.
OMMISSION OF Part 396 — Cont. [nspection, Repair, and Maintenance
EST VIRGINIA ’ PAGE OF
Part 356 — Comments: -
Part 335 — Hours of Sarvice of Drivars
YES NO N/A

Can the carrier explain the hours of service limitations? i.e. 10,15, 60in7,70in 8

Does the carrier his records of duty status in a gysteﬁigtié manner?

Can the carrier produce the prior 6 months records bf-duty satus fora dn‘vé} selacted at random?

Are drivers required to complete recaps of their records of duty status?
Does the carrier have a procedure for monitori'ng irip lease drivers’ hours of service?

Are dispaatchers aware of drivers’ hours of service prior to and during trip?

Are drivers required to telephone the carrier each day?

Are cther independent racords being compared to drivers’ recards of duty stétus for accuracy?

When reaching a home t2rminal, are pravious recerds of duty status required {o be submitted, actually submitted?

Daes the carrier have a system for recording hours of duty status on LOO miie radius drivers?

c*1 Does the carrier have a system to effectively control the drivers’ hours of service?
1 c* Does the carrier adhere to a disciplinary pelicy for noncompfiance with Part 395?
Part 395 — Comments: o ’

Recommendations Parts 390-396192
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PAGE 4A
PUBLIC SERVICE Part 397 STATE NO.
COMMISSION OF Transportation of Hazardous Materials Driving and Parking Rules 0
__.JNEST VIRGINIA PAGE OF

YES NO N/7A

Can line carrier explain the attendance requirements for a2 vehicle containing hazardous material (HM}? .

Can the carrier explain the parking reguirements for a vehicla containing HM? -

* 3. Can the carrier produce a copy of the signed r&ceiptﬂfror documentis received re;  Section 397,19 for a driver of Class A
or B explosives selected at random? (note 1 year retention period)

4. s the private carrier aware of the marking of vehicles requirements in Section 367,217

5. Have ail drivers been informad of the smoking prohif:itionsi? _
C* 6. Does the carrier have a system to ensure all drivers transporting Class A and B explosive have a written route plan?

7. s consideration given to avoidance of heavily poyulated areas when hauiing HM?
Part 397 — Comments:

Part 177 — Carriage by Public Highway

[vss NO | N/A

C* 1. Does the carrier provide HM training for its employeas?

G, . Can the carrier produce a cargo tank certificate or manufacturer's date repart for a cargo tank selected at random? -
’ Can the ¢arrier produce a carga tank Inspection regort for a cargo tank selected at random?

4, Has carrier provided written notification of MC330/331 cargo tanks in service or removed from service?

5

Can the carrier explain their system to ensure shipping papers accompanying HM loads are property preparad and/or
produce a property prepared shipping paper for a shipment selected at randem?

6. Canthe carrier explain the accessibility réduifémen&s for éHEp;ﬁJr_{g péipers?

7. Canthe carrier produce a label for each class of HM transparted?

8. Can the carrier explain what constitutes a placarded load?

3. Canthe carrier explain the incident reporting requireménts?

C*10. s the carrier filing DOT Form F 580C.1 reports when required?
*11. s the carrier maintaining correctly prepared and signed hazardous waste manifests for at feast 3 years?

Part 177 — Commmaents:

R.1mendatiorls Parts 391, 177
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~ PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSICON OF WEST VIRGINIA in

the City of Charleston on the 17th day of September, 1991.

M.C. GENERAL ORDER NOQ. €4.1

IN THE MATTER OF
Commission-Proposed Rules for Motor Carriers
of Passengers and Property, aAmending the
Rules and Regqulations for the Government of
Motor Carriers of Passengers and Property.

COMMISSION ORDER PROMULGATING, MODIFYING,
~ AND ADOPTING FINAL RULES

on April 1%, 1999, the Commissicn promulgated proposed rules feor
motor carriers of passengers and property. This proposed rulemaking

was designed to amend the Rules and Regulations for the Government of

Motor Carriers of Passengers and Property, including the name thereof,

in the state of West Virginia, pursuant to §§24-1-7, 24-2-2, 24-2-12,

24A-1-1, 24A-2-3, 24A-2-5, 24A-3~3, 24A~3-6, and 24A-5-5 of the West

Virginia Code, as those sections are read in pari materia with

§§29A-3-1 through 2%A-3-9 of the West Virginia Cede. At that time,

the Commission set forth a 30-day comment period for use in this

proceeding.

On May 24, 1990, the Commission received a 1letter from Randie
lawson, President of the West Virginia Chapter of the Naticnal Solid
Waste Management Association requesting that the Commission hold a
public hearing on the Commission’s propesed regulations relating to

the government of motor carriers of passengers and property. Mr.

PUBLIC SERVISE SOMMISSION
OF WEST YIRGINIA
CHARLESTON
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Lawson stated that a public hearing was needed because the regulations
represented substantial changes in the regulation of the solid waste
industry in West Virginia and because a public hearing would allow
greater public input into the content o©f these regulations. Mr.
Lawson additionally requested an extension of the public comment

rericd.

On May 31, 1990, the Ccommission issued an order extending the
comment period until 4:00 p.m., August 1, 1990, for use in these

proceedings.

From May 25, 18%0 through August 1, 1950, the Commission received
comments from variocus entities. cn May 25, 193C, comments were
received from the Pony Express Courier Corporation regarding lease
eqgquipment, yellow page listings, and rates charged by contract
carriers. On May 29, 1990, comments were received by NASA Towing &
Recovery Service regarding the deletion by the Commissicn of the
public hearing process in this rulemaking, reguesting an extension of
the comment period, applicability of the rules to both public and
private carriers, the use of printed invoices. Also on May 29, 1990,
comments were filed by Samuel T. Colvin regarding usage sensitive
rates, participation and recycling programs, and furnishing
residential customer lists to solid waste authorities. on June 1,
1990, the Commission received comments from Morgan Sanitation, Inc.
regarding the recycling program. ©On July 23, 1991, the West Virginia
Sclid Waste Association filed a comment regarding Staff’s proposed

definition of solid waste. ©n July 31, 1990, a ccmment was received

PUBLIC SERVICE COMMISSION -2-
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from concerned C&H Taxil drivers requesting that a rule be instated
requiring the installation of partitions in taxi cabs between the
front and back seats for the safety of the drivers and the public.
Comments were recelved on 2August 1, 1990 from Patrick J. O'Reilly
requesting a public hearing, the West Virginia Solid Waste Association
regarding the transportation of solid waste, and the West Virginia
Taxi Cab Association regarding the changed in P.8.C. W.Va. Form No.

55, the Taxi Cab Lease Agreement.

On September 7, 1990, Charles D. Perfater, Esquire, on behalf of
Ed’s A1l Clean Dispeosal, Inc. filed comments regarding the proposed

rules and regulations.

On December 3, 1550, the Commission issued a procedural order
which stated that inasmuch as numerous written comments had been
received, the Commission was of. the opinion that the proposed

amendments to i1ts Rules and Regulations for the Government of Motor

Carriers of Passengers and Property should be set for hearing to take

additional comments. Accordingly, hearings were set for January 16,
1951, in Martinsburg; January 22, 1991, in cClarksburg; January 24,
1691, 1in Bluefield; and January 30, 1%%1, in <Charleston, West
Virginia. By that same order, the Commission directed that the
Executive Secretary of the Public Service Commission give nctice of
the aforesaid hearings by publishing a copy of the Commission’s
December 3, 19%0, order in a newspaper, duly qualified by the
Secretary of State, published and of general circulation in each of

the Cities of Martinsburg, cClarksburg, Bluefield, and Charleston.
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The hearing in Martinsburg, West Virginia was held cn January 16,

1981, as scheduled, at that hearing, the feollowing parties were
present and represented as follows: Gerald &mith for  Evirco,
Incorporated. Mr. Smith made no comment at the hearing. Commission

Staff was represented by Thoérnton Cocper, Esquire.

The Clarksburg hearing was held on January 22, 19%1, as
previously scheduled. Varicus parties were present and represented as
follows: Yellow Cab Company and Wagner Cab Company by Kehneth Straub,
Yellow Cab Company by Bob Pinkney, Wagner Cabk Company and Burns and
Church Baggage Yellow Cab Company by Mike Sobota, J & J United Taxi by

Beverly Stickel, and Commission Staff by Thornten Cocper, Esg.

The hearing in Bluefisld, West Virginia was held on January 24,
1991, as scheduled. Varlous parties were present and represented at
that proceeding as fcllows: Mountaln Motor Sales, Inc. by Bob Veneri;
Neil’s Mobile Home Towing by Bernard Neil; Jack Hager Towing Service

by Jack Hager; and Commission Staff by Thornton Cooper, Esg.

The hearing in Charleston, West Virginia was held on January 30,
1991, as scheduled. Various parties were present and represented at
that hearing as follows: West Virginia Taxi Association by Thomas N.
Hanna, Esqg.; West Virginia Towing and Recovery Assoclation by John
Philip Melick, Esdg.; West Virginia Solid Association by E. Dandridge
McDonald, Esg.; Employer Relations Division, Workers’ Ccmpensation
Fund by Richard Stevenson, Esgq.; various motor carriers by Arden J.

curry, Esg; and Commission Staff by Thornton Cooper, Esg. Also
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present at the hearing were David Dillon, a employee of C&H Taxi and
Stanley Dixion, also from C&H Taxi. At the close of the January 320,
1591, hearing the Commission directed that the comment period in this
proceeding would remain dpen for a Pperiéd of thirty (30) days after
receipt of <transcripts. The transcript in this preoceeding was
received by the Commissicn on February 15, 1991. Accordingly, the
comment period was to remain open in this proceeding until March 17,

1991.

on March 15, 1991, the West Virginia Towing and Recovery
Association filed comments recommending withdrawal of the proposed
M.C. Rule 2.z6. In the alternative, the West Virginia Towing and
Recovery AssocCiation urged the addition of a sentence similar to that
propesed by the West Virginia Towing and Recovery Association at the
hearing in Charleston to prevent the misleading use of telephone

directeory advertisements.

On March 18, 1991, United, Inc. filed comments relating to

Section 3.4: Binding Estimates by Carriers of Mobile or Medular

Homes. ) ) R

On March 19, 1991, Commission Staff filed its finally recommended

rules.

On April 25, 1991, the West Virginia Sclid Waste Associatioen

filed a response to Staff’s finally recommended rules.
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On June 27, 1991, Commission Staff filed a deocument which
integrated the proposed changes as recommended by Staff’s March 19,
1991, finally treccmmended rules with the original rulemaking proposed
in this case. Staff made the fellowing minor medifications to the

rules in its integrated set of proposed rules:

1. Three definitions in proposed Motor Carrier Rule 1.8
were deleted and one was revised to bring the rules
into confeormity with West Virginia Code §24A-2-1.

2. The revised Taxi Cab Lease Form, M.C. Form Ne¢. 55, was
amended %te¢ conform with the Exhibit submitted at the
Janudary 30, 1991, hearing by Thomas N. Hanna, Esg., on
behalf of the West Virginila Taxi Cab Association.

On July 30, 1991, Commission Staff filed revised pages 33-41 to
be inserted in the proposed rules in place of the original pages
33-41. Staff’s revised pages were filed in answer to the July 22,
1991, comments by the West Virginia Solid Waste Association regarding
Staff’s proposed definition of “trash, rubbish, and garbage” as set
forth in propesed Mctor Carrier Rule 7.1 on page 33 of the integrated
set of rules. The West Virginia Solid Waste Asscciation had been
concerned that Commission Staff’s original definition would exclude
the transportation of sludges. Staff, in turn, was concerned that the

West Virginia Solid Waste Association’s proposal would exclude the

transportation of recyclable and recycled materials.

DISCUSSION

Staff‘’s June 27, 1991, filing as amended by Staff’s July 30,

1981, filing represent, in the Commission’s o¢pinicon, an accurate

CF WEST VIRGINIA
CHARLESTON
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integration of the Commission’s originally propeosed rules with those
comments. as filed with the Commissicn and as taken by oral testimony

at the varicus public hearings held around the State.

The Commission has found it necessary to make changes iIn its
promulgated rules. These changes have bkbeen based on the comments
filed by interested parties as well as on the analysis conducted by
Commission Staff. Many of these changes are designed to clarify the
proposed rules. The various substantive changes that have been made

to the proposed rules are as follows:

1. Motor Carrier Rule 1.8 p. The definition of private
commercial carrier has been modified to reflect <the
change contained in the definition o©f “#private
commercial carrier” in West Virginia Code §24A-1-2, as
set forth in Engrossed Committee Substitute for Senate
Bill No. 329, which passed the Legislature on Saturday,
March 9, 19%1. Subsections “g”, "r”, and #z* of Rule
1.8 have been deleted in order to bring the rule into
conformity with West Virginia Code §242-1-2.

2. Motor Carrier Rule 2.26: Maintenance by Motor Carriers
of Listings in the Yellow Pages has been deleted in its
entirety. The Commission is of the opinion that the
proposed Rule 2.26 needs more refinement before it is
approved by this Commission.

3. Motor Carrier Rule 2.5: Printed Invoice by Carrier of
Mobile or Modular Homes Recuired. The Commission is of
the opinicn that the first line of the proposed Moter
Carrier Rule 3.5 be changed to insert the words “except
for charges made pursuant to binding estimates in
compliance with Rule 3.4, no charge” in lieu of *No
charge”. This change would address concerns raised at
the Bluefield hearing that the information required in
preposed Motor Carrier Rule 3.5 would be superfluous in
the event of a binding estimate issued pursuant to
propcsed Mctor Carrier Rule 3.4. additionally, the
Commission shall replace the word ”triplicate” in the
first sentence of the proposed Motor Carrier Rule 3.5
with the word “duplicate”.
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Motor Carrier Rule 6.1: Printed Invoice Reguired. The
Commission is of the opinien that 1t is reasonable to
replace the word #“duplicate” with the word #triplicate”
in the first sentence of proposed Motor Carrier Rule
6€.1. This change weculd simplify record keeping fcr the
wrecker operators. Additionally, the Commission has
added part “n? fto give wrecker —operators @some
flexibility with respect to oktaining information not
set forth in the remainder of the rule.

Motor Carrier Rule 7.1: Arplication ¢f Rules. The
Commission has modified this rule by the addition of a
definition of “trash, rukbkish, and garbage”. The
Commission 1is of +the opinion +that this definition
addresses the concerns of beth Staff and the West
Virginia Solid Waste Assoclation by providing a
definition of ”trash, rubbish, and garbage” that will
prove functicnal,

Motor Carrier Rule 7.2: Cenditions of Service. The
Commission has modified the second sentence of Rule 7.2
in order to provide carriers with greater flexibility.
2dditionally, the Commission has inserted Rule “m” in
order to protect carriers from being required to haul
infectious or hazardous waste to distant places of
disposal.

Moter Carrier Rule 7.3: Termination of Service for
Nonpavment of Bills. The Commission has modified part
7a” of Rule 7.3 as a modification of an amendment
offered by the West Virginia Solid Waste Association.

Motor Carrier Rule 7.4: Participation in Recycling
Programs. Parts ¥a”, ”b” & “c” of this rule have been
modified in eorder to bring proposed Motor Carrier Rule
7.4 into line with West Virginia Code §20-11-3 and to
make explicit an already available financing mechanism
for recycling.

Mctor Carrier Rule 7.5: Furnishing Residential
Customer Lists to Solid Waste Autherity. This rule has
been modified in order to give greater flexikility to
carriers of solid waste.

" P.S.C. W.Va. M.C. Form No. 55: . Taxli Cab Lease. A

paragraph 7 has been inserted in this exhibit regarding
the status of the lease; specifically, the status of
the lessee as an independent contractor. Additionally,
the Commission has modified part 12 of the proposed
P.S.C. W.Va. M.C. Form No. 55 to indicate the lessee’s
status as an independent contractoer.
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FINDINGS OF FACT

1. on April 19, 1$¢1, the Commissicn issued an order
promulgating proposed rules and commencing a rulemaking proceeding in

order to modify the Commission’s Rules and Regulations for the

Government of Motor Carriers of Passengers and Property.

2. Public comment was received by the Commission from wvarious
motor carriers throuchout the State iIn the form of both written
comments and through cral testimony received through hearings held at
the feollowing places and dates: On January 16, 1991, in Martinsburg;
January 22, 1991, in Clarksburg; January 24, 1%%1, in Bluefield; and

January 30, 1991, in Charleston, West Virginia.

3. on June 27, 1991, Commissicon Staff filed its integrated

revisions cf the Commissicn’s criginally proposad rules.
4. The above integrated rules filed by Staff were further
modified by Staff’s July 30, 1991, filing which contained a revised

definition of “trash, rubbish, and garbage”.

CONCLUSIONS CF LAW

1. The Commission is of the opinicn that the meodifications to
the Commissien’s April 19, 199C, proposed rules be adopted as being in
the public interest and that the modified rules be adopted as the

final rules of the Commission.

OF WEST VIRGINIA
CHARLESTOMN
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2. West Virginia Code §24-1-7 states that any rule finally
adopted by the Public Service Ccommission may not become effective
sconer than sixty (60) days after the filing of the finally adopted

rules in the State Register.

ORDER

IT IS, THEREFORE, ORPERED that the rules attached hereto, be, and
they hereby are, adopted as the final rules of the Commission,

effective sixty (60) days from the date of this order.

IT IS FURTHER ORDERED that the Commissien’s Executive Secretary
shall file two (2) copies o©of these finally adopted rules with <the

Office of the Secretary State for inclusion in the State Register, as

reguired by West Virginia Code §2%5a-1-3(Db).

IT IS TFURTHER ORDERED that the Executive Secretary of the
Commission serve a copy ¢f this order, together with all attachments,
upon all parties of record by United States First cClass Mail and upen

Conmissicon Staff by hand delivery.

A True Copy, Teste:

) : Howard M. Cun gnam
SOWiseg Executive Segfetary
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M.C. GENERAL ORDER NO. 64.1

IN THE MATTER OF S e
Commission-Proposed Rules for Motor Carriers
of Passerigers and Property, Amending the
Rules and Reculaticns for the Gevernment of ) -
Motor Carriers of Passengers and Property. s

on 2pril 19, 19290, the Commission promulgated proposed rules for

motor carriers of passengers and property. This proposed rulemaking

was designed to amend the Rules and Requlations for the Government of |

Motor Carriers of Passengers _and Property, including the name thereof,

in the state of West Virginia, pursuant to §§24-1-7, 24-2-2, 24-2-12,
24A-1-1, 24A-2-3, 24A-2-5, 242-3-3, 24A-3-6, and Z4A-5-5 of the West

Virginia Code; as those sections__are read in pari materia with

§§29A-3-1 through 29A-3-9 of the West Virginia Code. At that time,

the Commissicn set forth a 30-day comment period for use in this

proceeding. I

On May 24, 1990, the Commission received a letter from Randie
Lawson, President of the West Virginia Chapter of the National Solid
Waste Managemeni Associatlion requesting that the Commission hold a
public hearing on the Commission’s proposed regulations relating to
the government of motor carriers of passengers and property. Mr.
Lawson stated that a public hearing was needed because the regulaticons
represented substantial changes in the regulation of the solid waste
industry in West Virginia and because a public hearing would allew
greater public input inte the content of these regulations. Mr.
Lawsen additionally reguested an extension of the public comment

period.




en May 31, 1%30, the Commissicn issued an order extehding the
comment period wuntil 4:00 p.m., August 1, 1990, for use 1in these

proceedings.

From May 25, 1990 through August 1, 1991, the Commission received
comments from various entities. On May 25, 199C¢, from the Pony
Express Courier Corporation regarding lease equipment, yellow page
listings, and rates charged by contract carriers. On May 29, 1830,
comments were. received by NASA Towing & Recovery Service regarding the
deletion by the Commission of the public hearing process in this
rulemaking, recuesting an extensiocn of the comment periocd,
applicability of the rules to both public and private carriers, the
use of printed invecices. Also on May 29, 1590, comments were filed by
Samuel T. Ceclvin regarding usage sensitive rates, participation ang
recycling programns, and furnishing résidential customer lists to sclid
waste authorities. oOn June 1, 1%%0, the Commission received comments
from Mergan Sanitation, Inc. regarding the recycling pregram.. On July
23, 1291, the West Virginia Solid Waste Association filed a comment
regarding Staff’s propcsed definition of seclid waste. ©On July 31,
1850, a comment was received from concerned C&H Taxi drivers
requesting that a rule be instated reguiring the installation of
rartitions in taxi cabs between the front and back seats for the
safety of the drivers and the public. Comments were received on
August 1, 1930 from Patrick J. 0’Reilly requesting a public hearing,
the West Virginia Solid Waste Association regarding the transportation
of solid waste, and the West Virginia Taxi Cab Association regarding

the changed in P.S.C. W.Va. Form No. 55, the Taxi Cab lease Agreement.




On September 7, 1990, Charles D. Perfater, Esquire, on behalf of
Ed’s All Clean Disposal, Inc. filed comments regarding the proposed

rules and regulations.

On Decenmber 3, 1990, the Commission issued a procedural crder
which stated .that inasmuch as numerous written ccocmments had keen
received, the Commission was of the opinion that the proposed

amendments to its Rules and Regulations for the Government of Motor

Carriers of Passengers and Property should be set for hearing tc take .

additional comments. Accordingly, hearings were set for January 16,
1991, in Martinsburg: January 22, 1991, in Clarksburg: January 24,
1991, 1in Bluefield; &and January 30, 1991, in Charleston, West -
Virginia. By that same order, the Commission directed that the
Executive Secretary of the Public Service Commission give notice of
the aforesaid hearings by publishing a copy o©f. the Commissicn’s
December 2, 1220, order 1in 'a newspaper, duly gqualified by the
Secretary of State, published and of general circulation in each of.

the Cities of Martinsburg, Clarksburg, Bluefield, and Charleston.

The hearing in Martinsburg, West Virginia was held on January 15,

1221, as scheduled. At that hearing, the following parties were
present and represented as follews: Gerald Smith for Evirco,
Incorporated. Mr. Smith made nc comment at the, hearing. Commission

Staff was represented by Thornton Cooper, Esquire.

The <Clarksburg hearing was held on January 22, 19%1, as

previously scheduled. Various parties were present and represented as




follows: Yellow Cab Company and Wagner Cab Company by Xenneth Straub,
Yellcw Cab Company by Bob Pinkney, Wagner Cab Company and Burns and
Church Baggage Yellow Cab Company by Mike Sobota, J & J United Taxl by

Beverly Stickel, and Commission sStaff by Thornton Cooper, Esg.

The hearing in Blusefield, West Virginia was held on January 24,
1991, as scheduled. Various parties were present and represented at
that proceeding as follows: Mountain Motor Sales, Inc. by Bob Veneri;
Neil’s Mobkile Home Towing by Bernard Neil; Jack Hager Towing Service

by Jack Hager; and Commission Staff by Thornton Cooper, Esdg.

The hearing in Charleston, West Virginia was held on January 30,
19921, as scheduled. “Various parties were present and represented at
that hearing as follows: West Virginia Taxi Association by Thomas N.
Hanna, Esg.; West Virginia Towing and Recovery Assoclation by John
Philip Melick, Esg.; West Virginia Solid Association by E. Dandridge
McDonald, Esg.:; Employer Relaticns Division, Workers’ Compensation
Fund by Richard Stevenson, Esg.; various moteor carriers by Arden J.
Curry, Esg; and Commission Staff by Thornton Cooper, ZEsqg. Also
present at the hearing were David Dilleon, a employvee of C&H Taxi and
Stanley Dixicn, also from C&H Taxi. At the close of the January 30,
1991, hearing the Commission directed that the comment period in this
proceeding would remain open for a period of thirty (30) days after
receipt of transcripts. The transcript in +this proceeding was
received by the Commission on February 15, 1991. Accordingly, the
comment pericd was to remain open in this proceeding until March 17,

1e91l. T o T ' - -




On March 15, 1991, the West Virginia Towing and Recovery
Asscocliation filed comments recSmmending withdraw of the propeosed M.C.
Rule 2.25. In the alternative, the West Virginia Towing and Recovery
Association urged the addition of a sentence similar to that proposed
by the West Virginia Towing and Recovery Assoclation at the hearing in
Charleston +to prevent the misleading use of +telephone directory

advertisements. - N

On March 18, 1991, United, Inc. filed comments relating to

Sec¢tion 3.4: Binding Estimates by Carriers of Mcbile or Modular

Hemes., ' e o

Cn March 19, 1951, Ccmmission Staff filed its finally recommended

rules. : _

Cn April 25, 1%%1, the West Virginia S$Solid Waste Assoclation

filed a response tc Staff’s finally recommended rules.

on June 27, 1991, Commission Staff filed a document which
integrated the propecsed changes as reccmmended by Staff’s March 19,
1291, finally recommended ¥ules With the original. rulemaking propcsed
in this case. Staff made the following minor modifications to the

rules in its integrated set cof proposed rules:

1. Three definitions in propocsed Motor Carrier Rule 1.8
were deleted and one was revised to bring the rules
into conformity with West Virginia Code §24A-2-1.

2. The revised Taxi Cab lLease Form, M.C. Form No. 55, was
amended to conform with the Exhibit submitted at the




January 30, 1991, hearing by Thomas N. Hanna, Esg., on
behalf of the West Virginia Taxi Cab Associatiecn.
on July 30, 1991, Commission Staff filed revised pages 33-41 to
be inserted in the propeosed rules in place of the original pages
33-41, Staff’s revised pages were filed in answer tec the July 22,
1991, comments by the West Virginia Solid Waste Association regarding
Staff’s proposed definition of #“trash, rubbish, and garbage” as set
forth in proposed Motor Carrier Rule 7.1 on page 33 of the integrated
set of rules. . The West Virginia Solid Waste Associaticn had been
concerned that Commissicn Staff’s original definition would exclude
the transportation of sludges. Staff, in turn, was concerned that the
West Virginia Sclid Waste Association’s proposal would exclude the

transportation of recyclable and recycled materials,

After careful review of .the comments received, the Commissicn
adopts the proposed rule with the changes hereinafter incorporated as
the final rule of the Commission, %to beccme effective sixty (60) days

after promulgation in accordance with West Virginia Code §24-1-7.




