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OF WEST VIRGINIA

P PUBLIC SERVICE COMMISSION
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION COF WEST VIRGINIA,
in the City of Charleston on the 3ist day of August, 1995.

M.C. GENERAL ORDER NO. §8S

\ IN THE MATTER OF

J The amendment of Rule 2.3, of the Rules

i and Regulations for the Government of Motor
Carriers and Private Commercial carriers

regarding the Continuing Qualification and B}
Maintenance of Packagings, Controlled - B
Substances and Alcchol Use and Testing.

COMMISSION ORDER ADQPTING PROPOSED RULES

On December 27, 1994, the Commission promulgated emergency rules
and proposed legislative rules, amending Rule 2.3. of Title 150, Series
9, Rules and Requlaticons for the Government of Motor Carrlers and
Private Commerciagl Carriers (Rule 2.3 of “the Commission’s Ruleg and
Requlations for the Government of Motor Carriers and Private Commercial
: Carriers). The amendment of the rules was necessitated by the onset of

uniform federal regulation of motor carriers with respect to
intermediate bulk containers and cargo tanks under Title 49, CFR Part
180, and enforcement mandated by controlled substancdes and alcohol use
and testing under Title 49, CFR Part 382, effective January 1, 1995.
The Commission invited written comments on the proposed legislative
rules to be filed on or before January 31, 1995,

Comments were received from Monongahela Power Company (Mon Fower)
and The Potomac Edison Company (PE). In the comments filed, Mon Power
and PE reguested that the Commission take the opportunity of <the
amendment of Rule 2.3 in this proceeding to address a reguest made by
the companies in M.C. Case No. 25793-RM. 1In M.C. Case No. 25793-RM, Mon
Power filed a petition with the Commission requesting the institution of
a rulemaking proceedlng to amend the hours of service for motor carrier
drivers provisions of Rule 2 3. : :

On August 17, 1993, an Administrative Law Judge (ALJ) of the
Commission entered a recommended decision in M.C. Case No. 25793-RM,
which became a final Commission order on September 6, 1993. In that
recommended decision the ALJ. concluded that:

1

- -

evidence which would justify a blanket exemption from all

|
J. -~ No party to this proceeding presented any testimony or
EL motor carrier safety rules and regulations for utility service
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vehicles. -

2. . The evidence presented in this proceeding clearly
indicated that there is a legitimate need for an amendment to
the safety rules and regulations adopted by the Public Service
Commission in Rule 2.3 of the Motor Carrier Rules, since the
hours of service for drivers portion of those safety
regulatlons is hempering the ab’llty of public utilities to
respond in a timely basis to service ocutages and interruptions
caused by weather-related occurrences, accidents, and other
problems, placing the utilities in the position of having to
chose between restoring service to their customers on a timely
basis or complylng with the Commission’'s adopted safety rules
and regulations for drivers.

3. The Public Service Commission has not been granted any
authority by the West Virginia Legislature to declare
emergencies for any reason and, therefore, it would be
inappropriate to modify the Commission's rules and regulations
to require either the Commission or its Transportation
Division to declare an emergency in order to trigger an .
exemption from the specific hours of service regulations for
drivers for utilities int he state of West Virginia.

Based on the above conclusions, the ALJ recommended that the Public

Service Commission institute a rulemaking proceeding for the purpose of

amending Rule 2.3 of thé Commission’s Rules and Redgulations for the
Government of Motor Carriers and Private Commercial Carriers for the
purpose of providing an eXempticn for public utilities from the hours of
service for drivers provisions of those regulations, in order to allow
tlmely restoration of utllluy service which has been 1nterrupted for

various reasons.

Upon review and consideration of the comments filed by Mon Power
and PE, the Commission concludes that the reguest to amend Rule 2.3
proposed by the companies in this proceeding is more appropriately
addressed in & separate proceeding. The purpose of this rulemaking
proceeding i1s simply to effectuate the necessary changes to Rule 2.3
necessitated by the imposition »f uniform federal regulation of motor
carriers pursuant to Title 49 CFR Parts 180 and 382, The Commission is
still considering whether to amend the safety rules and regulations
under Rule 2.3, as regquested by Mon Power and PE, with respect to hours
of service for drivers. The Commission shall address the hours of
service for drivers provisions of Rule 2.3 in a separate proceeding.

In view of the above, the Commission shall adopt and approve the
proposed rules w1thout amendment or modlflcatlon, as final Commission

rules.
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FINDINGS OF FACT

; 1. On December 27, 1994, the Commission promulgated emergency
y rules and proposed leglslatwve rules amending Rule 2.3 of Title 150
! Series 9, Rules and Requlations for the Government of Motor Carriers and
; Private gommercial Carriers. {(Rule 2.3 of the Commission’s Rules and
} Requlations foF¥ the Government of Motor Carriers and Private Commercial
i Carriers) to reflect the inclusion of uniform federal standards !
i contained in Title 49, CFR Parts 180 and 382, which became effective

E( January 1, 1985,
|
f
|

2. The emergency rules promulgated by the Commission by order
entered December 27, 1984 became effective 12:01 a.m., January 1, 1995.

3. By Commission order entered December 27, 1994, the Commission
also established & public comment period upon the proposed legislative
rules, reguesting that the public file written comments upon the rules
on or before January 31, 1995,

4. Comments were received from Monongahela Pcwer Company and The
Potomac Edison Company in which the companies regquested that the
Commission consider amendments to the hours of service for motor drivers
provisions which was the subject of conSlderatlon of a separate
1 proceeding in M.C. Case No. 25793 RM

!{ 5. ~0On August 17, 1993, an ALJ entered a recommended decision in
' M.C. Case No. 25793-RM, recommending that the Public Service Commissicn
B institute a rulemaking proceeding for the purpose of amending Rule 2.3
ﬁ for the purpose of providing an exemption for public utilities f£rom the

hours of service of drivers provisions of those regulations in order to
’ allow timely restoration of utlility service, and alsc ruling that the
| Commission lacked the authority to declare an emergency in order to
i effectuate any exemption from the rules.

6. The Commission i1s still considering whether to institute a
: rulemaking prdéceeding for the purpose of amending Rule 2.3 for the
i reasons reguested by Mon Power and PE in this proceeding. |

| |
JE 7. The current rulemaking proceeding has been instituted for the |
i narrow purpose of amending Rule 2.3 of the Commission's Rules and
| Regulations for the Government ¢f Motor Carrier and Private Commercial J
Carriers in order to adopt in the state rules federally mandated rules
) contained in Title 49 CFR Parts 180 and 382.

CONCLUSIONS OF LAW

1. It is, therefore, reasonable to adopt the proposed rules
promulgated by Commission order entered December 27, 19394 as final

Commission rules.

- 2. It is, therefore, reasonable to consider Mon Power and PE's
b regquest <to amend the hours of service of motor carrier drivers
3
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provisions of Rule 2.3 in the context of a separate proceeding.
. ORDER

IT IS, THEREFORE, ORDERED that the Commissicn adopt and approve the
proposed rules promulgated as.emérgency rules and proposed legislative
rules by Commisgion order entered December 27, 1994, as final Commission
rules to become effective October 31, 1995.

IT IS FURTHER ORDERED that the Executive Secretary file with the
Secretary of State one (1) copy of the approved rule, one (1) copy of
the fiscal note pursuant to West Virginies Code §824-1-7, 24A-3-4, 24A—4-
1 and 24A-5-5(3j); see also §§ 25A-2-4, 5 and 9.

IT IS FURTEER ORDERED that the Commission’s Executive Secretary
serve a copy of this order upon all parties of record by United States
First Class -Mail and upon Commission Staff by hand delivery.

—

- . /
_ -~ —\\/V //
c Teste: . P ‘ 7
A True Copy, ] u=;§§i74%£kkﬁ,,¢§{ t4a£}g4//
pamela J. ®ICks
Acting Secretary
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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Rules and Regulations for the Government of
Motor Carriers and Private Commercial
Carriers

Type of Rule: Legislative

Agency: _ Public Service CommLSSLOn of West
Virginia
Address: . 201 Brooks Street

P. O. Box 812
Charleston, WV 25323

1. Effect of Proposed Rule:

These rules should have no effect on the costs of the Public
Service Commission or of the State of West Virginia.

2. Cbjectives of these Rules:

The rules proposed to implement uniform standards and
procedures under Title 49 CFR Part 180 for the safety and
integrity of intermediate bulk containers and cargo tanks in the
motor carrier industry and under Title 45 CFR Part 382 to provide
for testing and safety programs to reduce accidents due to use of
controlled substances and/or alechol by drivers of commercial
motor vehicles.

3. Explanation of Overall Economic Impact of Droposed
Rules:
a. Economic Impact on State Government:

These rules will not increase the cost of state
government.

B. Economic Impact on Citizens/Public at Large:
No significant impact is anticipated on

citizens or the public at large.

Date: August 31, 1%88%

Signature of Agency Head or Authorized Representative

Chél;még/ Pub.ic Pedvice Commission of
West Virginia

—




150 CSR 9
SUMMARY OF PROPQOSED RULES

The amendment of Rule 2.3 of Title 150, Series_9, Rules and
Regulations for the Government of Motor Carriers and Private Commercial
Carriers (Rule 2.3 of the Commission’s Rules and Reqgulations Zfor the
covernment of Motor Carriers and Private Commercial Carrierg) 1is
necessitated by the onset of uniform federal regulation of motor
carriers with respect to intermediate bulk containers and cargo tanks
under Title 49, CFR Part -180, and enforcement mandated by contrclled
substances and alcohol use and testing under Title 49, CFR Part 382,

effective January 1, 19985,
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EFILED”
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9B-orig , . TITLE 150 fus 31 3 10PH 'S5
8/30/95 ' ' LEGISLATIVE RULES
PUBLIC SERVICE COMMISSION

CFFICE CF HEST VIRGINIA
SERIES © SECRETARY OF STATE
RULES AND REGULATICNS FOR THE GOVERNMENT OF
MOTOR CARRIERS AND PRIVATE COMMERCIAL CARRIERS
$150-9-1. General.
1.1. Scope -- These rules govern all commen ©r contract.

motor carriers for hire of passengérs Q¥ property over the public
highwavs of this SZtate, uniess ctherwise exempt from regulatiocn
by 8§24R-1-3 -6f the West Virginiz Code, pursuznt to §824-2-1 and
24R-1-1. Moreover Rule_ 2.3. applies to motor carriers and
private commercial carriers subject to - the Commissicon's
Jurisdiction. _ . - T -

1.2, ARuthority -- W.Va. Code §8§24-2-2, Z42-2-3, 24A-3~4,

242-3-% and 24A-5-5 o )
1.3. Fiiing Dake —— August 31, 1995

ffactive Date —-- 0Ociober 31, 1995

-
1.8
(2}

1,5. Intent. T

Pursuani tTo..the powers vested and the authority given undex
Chapter 2%Z2, of the West Virginia Code, fne Public Service
Commission of West Virginia issues the Zfollewing rules and
regulations governing the transporiation of persons and property
for hire by motor—vehigcle upon or over the public highways of
this State. "~These rules are intended tTo insure adequate service
to the public; to protect the safeiy and welfare of The traveling
and shipping puklic in their use of transportation agencies by
motor wvehicle; to preserve, Icster and regulate transportation
and .permit the coordination of transportaticn facilities; and to
provide the traveling and shipping public transportation agencies
rendering stabilized service _at Just and reasonable rates.
Moreover, Rule 2.3. is alsc "intended tdo apply fto all motor
carriers and private commerclal carriers subject to the
Commission's jurisdiction.

l1.¢. Saving clause. .

The adoption of these rules znd regulations shall in no way
preclude the Public Service Commission from altering or amending
them in whole or in part, or from reguiring any other or
additional service; agquipment, fggility, or standard, either upon
compiaint or upon its own motion, cor upon the application of any
motor -carrier. - Furthermore, these rules shall not relieve in any
way & metor carrier or private commercizl carrler from any of its
duties under_the Iaws of this State. These rules and regulations

i
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. are intended to supplement applicable statutes and do not replace.
or substitute any of the provisions of such statutes.

1.7, Applicationrn of rules.

1.7.1. These -rules Bhall apply to =2ll common or
contract moior carriers f£or hire of passengers or property over
the public highways c¢f this State, unless cotherwise exempt Zrom
regulation by $§24A-1-3.  Rule 2.3. shall eapply to zll motor
carriers aznd oprivate commercial .carriers subject to  the
Commission's jurisdiction. ~These rules shall zapply tc persons
and motor wvehicles engaged irn intrastate and intersiate commerce
to the. extent permitted by the constitution and laws of the -
United States. : ) . .

1.7.2. Modification cof, c¢r exemption Zrom rules, -—-
If hnardship results from the application of any ruile herein
prescribed, or if unusual difficulty is involved in immediately

complying with any rule, application may be made to the
Commission for "the modification of the part:icular rule or for
temporary” exXempticn from its provisions: Provided, Thzat 0o

application for_. such modification or exemption shall ©be
considered by the Commission unless there is submitted therewith
a full and ccmplete justification for such action.

1.8. Definitiocons.

. h 1.8.1. Comniission -—- Whenever 1n these rules and
regulations the words "Commission” or "Public Service Commission”
occur, such word or words shall, unless a different intenit
clearly appears Ifrom the context, be taken To mean the Public
Service Commission of West Virginia. ' .

1.8.2. . Motor wehicle -- _ The <tTerm . "motor vehicle"
means, and includes, any automobile, truck, tractor, truck-
tractor, trailer, semitrailer, mnotorbus, faxicab, and anyv seiif-
propelling #otor—-driven motor vehicle, or any combinaiicn
thereo?, used upon any Ppublic nlghway in this State Zfor ithe
purpcse of transporting persons or property.

1.8.3. Public highway -- The tferm "public highway”
means any public stireef, alley, rcad, or highway cr thoroughfare.
of any kind in this Stalte used by the public.

1.8.4, Person -- The tfterm 'person” means and
includes any individual, firm, co-partnership, corporation,
company, assoclation, or Hoint-stock association, and includes
any trustee, recelivear, zssignes or perscnzl representative

thareot.

- 1.8.5. . Common carrier by moter vehicle -- The term
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"common carrier by motor. vehicle" means any  person  who
undertakes, - whether directly or by lease cr any other
arrangement, to Lransport passengers or property, or any <lass or
classes of property, for the general public over the highwavs of
this 3tate by motor vehicles for hire, whether over regu:iar or
irregular routes, ircluding such motor wvehicle oberations of
carriers by rail, water, or alr and of express or forwarding
agencies, and leased or renied moter vehicles, with or without
drivers.. — ) : . T -

1.8.6.7 Ceontract carrier by moitor vehicie -- The term
"contrach carrier by motor vehicle” means any person not included
in subdivision "1.8.5., of this section, who under special and
individual contracts or agreements, and.whether directly or by
lease or any other arrangement, transports passengers Or property
over the highways of this State by _motor vehicles for hire. .

1.8.7. Motor carrier -- The ferm "motor carrier”
includes both a common carrier by motor wvehicle and a2 contract .
carrier by motor vehicle.

1.8.8. ‘Exempt carrier -- The term "exempt carrier”
means any person operating a motor vehicle exempt from the
provisions of Chapter 24R, Code.of West Virginia, by Article 1,
Section 3, therect. : o ,

1.8.9. Power unit -- The Terin "power unit" means any

vehicle which contains within itself the engine, motor, or other
source cof power by which said vehicle is propelied.

1.8.10. I.C.C. —-- The letters "I.C.C." mezn the
Interstate Commerce Commission. L :

1.8.11. D.0.T. -= The letters "D.0.T." mean the
United States Department of Transportaticn, Tederal Highway
bdministratidn, Bureau of Motor Carrier Safetly.

l.8.12. Driveaway operation =-- The words "driveaway
operation” mean an operatior in which any wvehicle or vehicles,
operated singly or iIn lawful Compination, new or used, not owned
by the transporting motor carrier, constitute the commodity being
transported. _ _ T o N

1.8.12. ~ NARUC . --- The letters_ "NARERUC" mean the
National Assdciation of Regulatory Utility Commissioners.

1.8.14, Cperations within the borders ¢f this state -._
- The term "operations within the borders of. this State” mean
interstate of foreign operaticns to, from, within or traversing




1.8.15. CFrR -~ The ettera "CEFR" mean the Code of
Federal Regulations. - T ;
1.8.1¢. Private carmercial cadrrier - The Term

"privafe commercial carrier" megpns and includes any person who
undertakes, whether directly or Yy lease of ¢hLher ar+ange ent, To
transport property, including hazardous materizls as defined in
rules and regulations promulgated by the CommlSSlO", for himself
over the public highways o¢IZ this state, in interstate or
intrastate commerce, for any commercial purpose, by moLor venlcle’
with a gross vehicle welght rating of ter thousand one rounds or’
more, by motor wehicle desmdred to t”anSDOI‘ more than fifteen
(15) passengers, including the Jdriver; or by any motor vehicle
used .to transpori hazardous materials in & guantity requiring
placarding under . federal Thazardous material regulaticns as
adopted by the commission. N ) '

§150-5-2. Rules and Regulaticns Applicable TorAll Motor Carriers.

2.1, Practice and prccedure. 7 o

The Rules of Practice and Drocedure adopued by the
Commission “where appropriate and applicable zll apply fc all
notor. carriers., . — ]

2.2. Tlling of teariffs and rate schedules.
2.2.1. © Filing Recuired --- 21l schedules, rules,
regulations, Special  contracts and. other charges, or

Wodl_ic::LOns of the same, Ior the'transoorLablo“ of persaons or
! : 1€ - S P

property for hire-ky motor vehicles shall not become effective
until filed with the Commission. T -

2.2.2. Manner of Filing =-- Tarifis co“baining all
the rates, rules and regulaticns of each moior carrler shall be
£ilad Ln fthe manner erSC?lbeq bv the commission in "Rules and
Regulations fof . the Government of the Construction and Filing of
Tariffs of _Public ‘lelblee _and Common _parrlers by Motor
Vehicles", and such other_amendments or modifications that may

have been, oOr may hereinaiter be, adopted.

: 2.2.3, Forms for Filing -- The Commission will, upon
application, furfiish preoper Iforms to-be used fo¥ the filing of
tariffs and applications for changes in rates, fares and charges.
(M.C. Form No. 48}. : ’ '

2.3, Bafety rules End reguletIons.
Zvery motor carrier subject to the CommisSion's jurisdiction

and every privete commercial carrier subject to.the Commission's
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Jurisdiction shall, without rega*d to whether said carrier is
engaged 1n  intrastate or interstate commerce, - establish,
maintain, and operazte sald mofor carrier's vehicles, eguipment,
and cargo in conformity with the safety rules and regulztions
promuilgated by the U.S. Department of Transportation, Tederal
Highwav Administration, Bureau of Motor Carrier Safet ¥, published
in Title 439 CFR parts 171, 172, 173, 177, 178, 18C, 323, 350,
382, 383, 385 386, 387, 388, 389,'390, 391, 392, 3983, 3954, 395,
386, 397, 398, and 38982 3 ‘ :

eites as_amended January 1, 1895; aﬁd in Title 40 CFR Dar; 202 in
effect on the eifective date of these rules. Copies of said
rules and regulations may be obtaihed _rom the Superintendent of
Documents, U.S. Covernment Printing Office, Washington, D.C.
20402.

Qe s_.;

2.4, Insurance.

The Rules—and Regulations Geverning the Filing and Approval
of Surety- bonas, Policlies of Insurance, Qualifications as a Self-
Insurer, or . cther securities and agreements by common and
contract carriers by motor .vehicles adomted and prescribed by
M.C. Generzl Crder No. o-F, dated Rpr 5, 1978, &nd such other.
amendments to such rules and YegL'auwons that may hereinafter be
adepted, shall apply to all moétor carriers., The Insurance Rules
and Regulaticons zre published in separate pamphlet form and will
ke FTurnished upon request. -

2.5. Unifcrm system of accounts and record retention.

2.5.1% 211l Class I and ITI common and contract motor
carriers of-=—passengers and Droperty are regulred Ty Xeep the
"Unifcrm. . System of Accounts" promulgated by the Interstate
Commerce Comm1551o", as published in Title 49 CEFR parts 1206 "and
1207, and in effect on the effective date of thess rules. '

2.5.2. Definitions.

2. Class I. ~—-— Carriers having average annual
gross carrier operating revenues {including interstate and
intrastate) of Three million QOTLars ($3 000,000) or more from
motor carrier operations. ) ) o

: b. Class II. -- _Carriers hav*ng averadge annual
gross carrlier operating revenues . (including interstate and

intrastate) of five hundred thousand dollars (éSO0,000)_but less
than three million dollars ($3,000,000) from motor carrier.
overations. - '

c. 21l Class I and II common and contract motor:
carriers ©f passengers and proverty zre regulred to retain and
preserve rgcords in accordance with the rules of Tthe Interstate




Commerce Commission, as blplishéd in Title 49 CFR part 1220, and
in erffect on the effective daté 67 these rules.

2.6. Applications, documenis, and cther papers.

Applications, decuménts, and other papers shall be filed
with the Commission upon the forms prescribed by Section 10. of
this Series, except that the Commission mayv accept such other
form of application, dolumé&nt, or paver, as the Commission may
deem proper, 1f such application, dOCLﬂEHt}' 0or ~other wpaper
contains the same information required by fthe prescribed form,

Zach such zpplication, document, or paper shall be accompanied Dy
the apb71caoﬁe filing fae reguired under Rule 2.7. If no filiry
fee 1s indicated in saffl Tile Zor the filing of a specific
category of application, Qqumen;, oxr paper, sald filing mayv be
made free of charge. - ) o

2.7. Filing fées. , - o

2.7.%% Rpplication for a certificiEZie of convenience
nd necessity or for a confracdt-carrieér permit. -$100.00

2.7.2, Applicaticn for the relnstatement of a
suspended certificate or =z suspended permit. -375.00

2.7.3, Applicetion fof the transfer of =z cerxtificate
or a permit. -$50.00

4 Applicaticn for the ~amendment oI a

Rpplicagtion to '~ abandon service -—under a
certificat ] L : N

zion for authority tc #dopt or change
trade-name-under a certificate, or permit. -$25.00

4]

2.7.7. Application <£for the transfer o¢f several
certificates_and/or permits. -$50.0Q

2.8, Publication of notice c¢f hearings.

Notice of hearings must be published in accordance with the

order setiing the matter for hearing. A cértifibate from the

~——publisher must be filed with the Conm_55lon on or befiore the day
of hearing. - _ -

2.9. Vieolation of motdr wvehicle laws.

The vioclation oI any law contaihed in Chapters 17, 17&, 17B,
17C 172, orf 17E o0f the West Vipginiaz Code, pursuant to the

~r
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provisions of §24A-Z-5(d). and §2Z4A-3-3{d), either as admitted by
the motor carrier or as provided in a criminal proceeding, or as
admitted by the motor carrier or as. proved in a Commission
proceeding by & preponderance of the evidence, shall be
sufficient cause for -the _suspension and/cr revocatisdn of the
authority of any motor car*ier operating under -the Jurisdiction
¢f the Public Service Ccdmmission.

2,10, 7 Uniform vehicle identification cards or stamps.

Uniform Vehicle Identification Cards or Stamps shall be
issued only in the namé under which 2z certificate cr permit is
held or - under which gltherity or exempt status from the
Interstate Commerce Commission is held.

2.11. Transfer of cards ox sitamps. .

The tfransfer <¢f Unifecrm Vehicle Identification Cards or ICC
identification staxps issued by this. Commission shall be
authorized, subject to the Zfollowing rules, restrictions, and
limitations: T

2.11.1%. 2 fee of one dollar {(£1.00) will be chargsad
and collected for  the treansfer of each Uniform Vehicle
Igentification Card, prov1ded that the old card 1s returned to
this Commissicn at the time of the transfer. If the old card is
not retuUrned a new Uniform Vehicle Identification Card must be.
issued for the new vehicle at an issuance fee of three dollars
($3.00). '

2.11.2, Transfers will ke permitted only ZIZrom one

motor. vehicle to__another motor wenicle owned by the same
au_norlzea carriexr., - - T

2.11.3. A Unifcrm Vehicle Identification Card issued
for a motor vehicle which is reglacea by a carrier may be used on
the replacement egquipment for a perloq cf not more than Leq,(lO)
daeys before =z ;vope*“t*ansfer ls-maae by the Commission upon

application’ of the carrier. . 7. T T -~

2.11. The transfer of ICC identificaticon stamps,
issued by the CommlSSlO“, ‘from one "vehicle to another shall be
permitited cne time only for a replacefent venicle provided the
Commission is ¢given prior. ﬂotﬁve cf tre t_ansfer.

2.12. Requirement that moter carrier use and display
authorized trade name and certificate and/or permit -number(s}.

No motor carrier shall use any trade name or any fictitious

name unless -such name 1s authorxrized for such carrier's use by
crder of the Commission, -Except where otherwise provided herein,
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a motor carrier shall display its authorized trade name (or where
no such trade name is authorized, the name in which authority is
reld) and a= least one of its certificate or pérmit numbers on
czch side of each motor vehicle it.operates. The letfers ¢f the
carrier's name shall be not less .than three inches in height.
Temporary placards may be—used for leased eguipment subject to
this sectiocni Provided, however, That this rule shall not apply
£o vehicles operated in specialized lifmdusine service as cefined
in Rule 5.1.3. °° - '

2.13. Acguisition of cards of fransferees.

Transferees of certificates of convenience 'and necessity or
~sntract carrier wvermits, shall acquire the Uniform Vehicle
Identification Cards and pay the annual assessment prescribed by
law within sixtv (80) days aZter the date oI the order
authorizing such transfer or the authority transferred shall be
suspended; Provided, however, That the Commission may grant an
extension of time upon good cause being shown thererior.

2.14. gurrender of Uniform Vehicle Identificaticn Cards
by transferor. T - -

Uniform Venicle Identification Cards issued to. gny carrier
that is subsequently authorized to transfer its zuthority shall
be surrendersed fo ifhe. Commission within sixty (60) days after the
_date of the order authorizing such transfer. : e

z2.15. Resgident inferstate carriers.

Each mo=or carrier, resident or domiciled in West Virginiz,
cperating exclusively under authority granted Lo it Dy the
Thnterstate Ceommerce Commission, shzall pay an assessment fee of
three dollars, ($3.00) for each Uniform Vehicle Identification
Stamp issued for each power unit, and shall list each trailer, or
semi-trailer, uséd under such authority orn P.5.C. W.Va. M.C. Form
£ put will. not Pe required %to pay the special assessment fee

provided in subsections (b), (c), and (d) of §24R-6-8& oI the West

Virginia Code for xthe particular capacity of vénicle; and each
motor carrier, resident or domiciled in West Virginia, operating
hoth interstate under akthority granted to 1t by the Interstate
Commerce Commission and intrastate under authority granted to it
by the Commission, shall pay an amount egual To that proportion
oF the special assessment Zee (provided in subsections (b)) (c)
and (d) of §24R-6-6 for that particular capacity of vehiclie} thac
the gross operating revenue derived ZIfrom cach such carrier's
intrastate _operation in West Virginis ©Dbears tco the gIross
operating revenue derived from all its operation, both intrastate
and interstate, in West Virginia. '

2.1le. . Interruption of sexvice. : .
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In all cases of 'interrupticn of the reguldr service gf any
motor carrier o which these Rules are applicable, where such
interrupticns are continued or liksly *to con:;nue cver a period
oI more than forty-eight (48) heours, written notice shall, within
Torty-eight (48) hours after _the commencement of said
interruption, be filed with the office of the Executive Secretary
of the Commission of the character, cause, and probable duration
of the same. T - ”

2.17. . Suspension ¢ certificates and permits because of
carrier's faflure to apply Zfor and obifzin uniform vehicle
identificatlion card and to pay speclzl assessment.

2.17.1. ~Pursuant to the reguirements impcsed upon
motor carriers by §8244-6-4 and 24A-6-6 oif the Wes:t Virgiria
Code, every mobtor carrier shall, by Julyv lst of sach year, have

cppliedf_ﬁr and have ob;alneu;a: least one (1) TUnifcrm Vehicle
Identification Card and have paid the speblal annuat—assessment
imposed upcon said mofor carrier, for the fiscal year commencin

on said July ist.

2.17.2.  IZ, Dby 2Auglust 1lst oI said Tiscal vyear, =a
motor garrier has still Zailed to apply for and o obtain =at
least one (1) Uniform Vehicle Identification Card or has failed
to pay the specizl znnual assessment imposed upon sald carrier,

the Commission, threugh its Szaff, sball notify saild carrier, in

writing, that all of izZs certificates and permits will be
automatically suspended on Qcickher 1lst of said fiscal year if
said carrier, by said date, either has failed tpo apply for and to
obtain at leazst one (1) Uniform Venicle Identification Card or
has falled to pay sazid special annual assessment.

2.17.3. Every certificate, and, every permit, which
lacks an explicit expiraticn date shall Dbe automatically
suspended, effective OQctober 1st of each year, until further
order -o0f _the Commission, and all operations under said
certificate por permit shall be automatidally suspended, if the
helder of said.certificate or permit, by that date, either heas
failed to apply for and to cbtain at least one (1) Uniform
Vehicle Identification Card for, or has failed Lo pay the special
annual assesiment for, the fiscal yvear in which said date falls.

2.27.4. By Oc*obov 8th of szid fiscal vear, the
Commission shall send a letter by certified mail tc every motor
carriez_ holding a2 certi”f lcate"or permit which, accoxrding to
Commission recgords, was automat ically suspended on October 1st
pursuant tc this Rule. Said letter shall inform said carrier
that its operations have, in Tfact, beén suspended and that it may
have its suUspension ;_fted exmeditiousTy, if it tenders proper
payment Zorx_LtThe spegial annuzl azssessment(s) and appliss for and
obtains Uniform Vehicle. Icdentification Cards prior tc November
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1st of said £fiscal year. The Commission may expediticusly lift
the suspension of each carrier which Acomplles with the
requirenents set forth in said lelter.: = -

2.,17.5, It sa‘d notor carrier "fzils, by November ist.
of said fiscal year, to._tender proper payment for the apDLl”aule

annual assassment(s) or fam*s by that date to pbtain Uniform

Vehicle Identification Caras, -;e CommLSSan. ﬂav, on its own
moticn, commencs p*oceea_ngs to revokn;all operating authority
held by sald carrier, . , ' T -

Z2.17.6. All letters and documents relevant o motor
carriers. whao were suspended on Octeober 1 of a £fiscal year in
accordance with Rule 2.17.32., shall be maintained in the office of
the Execuiive Secretarv of the Commission. ~ Suzh records shall
include copies of al;h;warnlng;_le;,ers, nptlce of the actusl
suspensicn, all =subsequent coxrrespondence wWith the motor carrier
or 1ts _ representatives, and any other relevant doguments,
properly stamped and dated up01 reﬁe‘bt T )

2.18. Pronibiftion of unauthorized  pperations and
unauthorized charges by common and contract carriers; penalties
and sanctions. _ ' -

2.18.1. Mo common <arrier by meoter  vehicle shzll
operate within - this State “without ZIirst havin ob_alned
certificate of Tonvenience and necessity from the uOTmlDSlV“.

2.18.2. No .commorn . carxrier by motor wvehicle. shall
operate outsicde the tferritory or routes .set, forth in its
certificate(s). - -

2.18.3. N¢ ceontract carrier by metor vehicle shall

operate within this State witho

first having obtained a permit
from the Commission. - : :

Z2.18.4. No contract carrier by motor wehicle shall
operate ouiside oI the _errltory _or routes set forth in its
permitis). o N : -

2.18.5. No motor carrier =shall charge, demand,
collect, or receive a graaLe_ or less .or difference remuneration
‘for the transpertation of passengers or property, or Ifor ‘any
service in connection tbe*ewwlh, - than the rates, fares, and
charges which have been legally established and filed with the
Commission; nor shall any such carrier refund, rémit, discount or
rebate "in anyv manner or by any device any portion of the rates,
fares, ~and charges reguired to Bé collected by the tariffs on
file with or ordered by the Commission. )

2..8.8. Any commen carrier or con‘?“ ¢t carrier which
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operates motor vehicles for hire over the public bLgbways of this
State without first having obtained elther a ceztificate of
convenience and necessity or a contract carrier permit, as the
case mav be, from the Commission, shall be sublect tTo criminal
penalties, as well as o administrative sanctions imposed by the
Commission, pursuant to Chapter 24 and 24A of the West Virginis
Code. - :

2.1%. Parties Lo committing a2 violation of moicr carriex

—
n
=

No verson shall commit, zattempt to commit, conswmire to
commit, or Xnowingly aid or &bet in the commission of, any act
which is prohikbited by Chapter 244 oI the West Virginia Code or
by the rules set Zorth in this Series.

2.20. Acguisition of stock incorporated metor carriers;
issuance of stovk by incorporated motor carriers.

2.20.1., No person shall, zefore  obielining the
Ccmnission’™s consent and app*oval tc do so, acguire, either
directly or indirectly, a majority of the common stocx oI any
incorporated .common carrier or incorporated contract carrier
organized and doing business in this State.

2.20.2. No ilncorporated common carrier, and no
incorperated contract carrier, shall issue stocks .and stock
certificates, or other evidence of interest or cwnership unless,
in addition %o other reguirements of law, said carfier shall
First—have secured from the Commission an order authorizing the
issue, stating the amount_ thereof and the purposes tq which the

issue or tne proceeds, therecf are to be abplied nd sitating
that, in the ovinion cf the commission, the 1ssue lS rezscnably
reguired for the Durposes Specified in the order: Provided, That

the issuance of stocks and stock certificates ov other evidence
of Ainterest or ownersn;p by a corporat on which devotes one (1)
or more of its divisions to the provision of a public service set

fortrn in §24-2-1 of the West Virginia Code shzall be exempted from

the reguirements hereof when the gross revenues generated by il
such divisions reoreseni leéss than tTwenty-five percent (253%) of
the gross revenues generated by the corporation.

2.21. . Consummation o¢f transfer ©f certificates and

permits.

2.21.1. Within a reasonable period of time after the

date of =2 Commission order approving the transfer of a

certificate® or permit, the proposed transieror and the proposed
sransferse shzll inform the Commission in writing as to whether
said transfer has, in fact, been consummated, and, 1f so, upon
what date 1t was consummated. ) '
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2.21.2. IZ, within a2 reasonable period of time after
the date of sald order, the »roposed transferor and the proposed
transferee riotify the Commission that they have not consummatsed
gaild transfer, or if, by the end of szid rvericd, &t leas> one of
sald parties fails o notify the Comm_551on, in writing, as to
whether said transfer has been consummated, the Commission shall
enter such further cordexs in_the c¢ase as the CommisSion may deam
appropriate. i ) ST ’

2.22. . TDescriptions of operating suthority in
appiications and orders, o -

2.22.1. Every apblicat'on for 2z cextificate or permit
which is filed with the Commission shall contain an unembigucus
descripticon of the total :err_tory Wl;“lﬁ which, or the total
route -alomg which, the howaer of said certififate or "permit
rroposes tc cperate. T ' ‘ .

2.22.27 Evéry certificate or permit shell have the’
operating authority set forth therein described either in terms
of Lerritory or ln_terms ¢f routes, butf not both.

2.22.3. . With the excepiions o¢f present or past

municipal boundaries,; - every component o©f the descripticon of a
route or ferritecry in a certificate or permit which is being
issued, transferred, or amended must be readlly ascertainable by
reference to the applicable countv rfoad maps mesit recently issued
by The West Virginia Department of Highways. Everyv highway route-
listed in a certificate <¢r permit  shall conform, in an
unambiguous Zfashion, to thé  lafést designation by the West
Virginia Department of Highways. T R R

2.22.4. No =reference to unincorporated communiities
ghall »e mnade in . certificates or permits iIssued by the
Commissicn. L - T o ~ T o

2.22.5.  Every application inveolving the issuance,
transfer, or amendment o¢f a  certificate or permit, which
application describes operat Beleg) auhnorﬂty in %terms oI routes
(rather than in terms of terrﬂro*y) shall be accompanied by
copies of the most recent county road maps (0x portions thersof)
issued by the West Virginia Deparfrent of Highways applicable .to
said routes, with sald,*outes V’Slblj marked on said maps.

- 2.22.8, 7 If an application for a certificate or permit
or an application for the Commission's approval .of the transier
cf a certificate or permift or an gpplication Ioxr the amendment of
a certificate or permit does not conform to the requirements set
forth in this rule, said zpplication shall not be vprocessed
unless and until it is amended to_comBly with this rule.
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2.23. Rates, fares, and chargss by common carriers and

contract carriers. T o

2.23.1. [ Zvery Scommen carrier and every contract

carrier shall ZIfile tarifis 1"‘e"le""”lg The rates, fares, and
charges apprcved by the Commissicn for said carriers. .

.23.2.  'No c¢ontract carrier shall collect, from =
customer, reates, fares, or charges, which are less than =he
lowest rates, fares, or charges approved or permitted by the
Comm_ss;on for common carriers providing substantially the same
service_ along any rolte on which, or within any part cf the
terrifory in which (zs the case may beg), sald contract carrier is
authorized to cperate. B - = -

2.24. Mandatory transfer of certificate or permit after
death of hroldexri(s). - -

Within three (3]} vears after the death of one (1) or more
holdexs of 2 certificaze ox permit, the personal representative
of each such holder shzll either apoly to the Commission for the
approval of the transfer of sald certificalte or permit or apply
toc the Commission for *the approval "2 the discontinuance of
operations under said gertificate or Dermle,"Provided however
That this rule shall not. apply to a certificate or permit held bv
Joint tenants until'all'j@int‘genante‘have died.

2.25. . Inspection  and examination of land, buildings,
eguipment, records and papers of motor carrlers.

Zmployees of the Commission are- atthorized Lo enter upon, o
inspect, and to examine any and all lands, buildings, and
ecguipment of motor carriers and to inspect and cecpy any and all
accounts, books, records, memo*anaa, correéoonaence,-ana other
documents of such carriersi.” Every motor carrier shall submit its
accounts, books, records, mnenoranda, correSpondence, =and other
documents for inspection and copying, and shazll submit its lands,
buiidings, and eguipment for examination and inspection, to any
employse of the Comn,SSLOn uDon the aral or wrltten'request of
such extlovee. - - o -

§150-%~-2. Rules and regulaticns applicable to particular
carriers.

3.1. Exempt carriers. _ . Lo } -

An intrastate carrier that is exempt by the p*ovisions of
§24A-1-3 will be issued a _ere711c=te of exempLLOn upon
presentation of procf that &such carri er operztes. sxclusively in
the transportation of an exempt commodity.
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3.2. Special terms, ‘condiltions it
certificates” suthorizing - the Lransp *ta;lon o
commodities. _ _ —

Certificates of convenience and necessity issued toc commen
carriers of preperty by motor vehicles for the :fransporia“ion of
commocdities generally shall be subject to the folliowing rules,
restrictions, and limitations, unless <the order issuing such
certificate clearly states that 2 different meaning is intended:

3.2.177 A certificate authorizes operations - only
under the name in which it is issued.

3.2.2. A certificate authorizing the transporxtation
of "generszl commodities'__.includes the right t¢ transport all
types of .property capable OL, or suitable for, transportation by
ordinary motor wvehiclie, DLt, unless specifically s¢ provided in

the certificCate, does not autnorize the use of special facilities

or spvecial mdtor vehicles in the transportation of any commedity,

ncr the transportation of:

a. Commodities which by reason of length, width,
welgh, height, size, or other physical characteristic, require
the use of spécial devices, facilities or eqguipment Zcr their
loading or unloading; or

b Commodities which recuire special facilities

.

or speclzal motor. . vehicle for adeguate, efficient or safe

transportation, or for. protection, except as aﬁa*nst_ heat or
cold. ’ _ B

3.2.3. The term "special facilities,"” as used in
paragraph 3.2.2.b. cof this Rule, means faclilities in addition to
or other than those. reqguired or uUsed in oxrdinary pack*ng,
crating, or handling, and the term "specizl motor wvehicle, as
used irn the same paragraph, means a motor vehicle so designed and
constructed, . or eguipved with appliances s8 designed and
constructed, as Lc¢ provide facilitlies other than those afforded
by the floors, sides and tops of ordinary notor vehlcles. The
following, #mohg others, are desmed to be special motor vehicles
or motor venicles embodying spéc_alrfa”;l;tles; tank Ifrucks, dump
trucks, earmored . trucks, household goeds moving vans, pole
trailers, and "kaul-a-wzys" or trucks designed especially for
hauling automobiles or similar articles. o

3.2.4, In the event of any conflict between the
specizl tTerms, cdonditions, and limitations ==t forth in the
various itfems above and the p*OV;SlOﬁa in the main bodv of =z
certificate.the latter shall govern in all instances.

3.3. Binding éestimates by carriers oI housshold goods.
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. 3.3.1. Upon & request ZIZiled by a shipper, every
common carrier of Thousehold  goods shall oprovide a Dbinding
estimate for transportation and related services furnished. by

sald carrier in accordance with the following criteria:

a. Every binding estimate must bs in writing and
must be signed by representatives of both the shipper and the
carrier;

b. Every Dbinding estimate, oxr any revisicn

thereoZ, which is mazde under the provisiens of this rule, shall
remain effective and birnding for az period ¢f up to sthy (60
days =after said estimate is presented to the shipper; :

c. Every binding esitimate 1s Ilimited to the
-origin, destination, and additional stops, if any, specified on
it. The binding estimate is further Zimited tc the guantities

and/or services specifled therein:

d. Any binding estimate may ke revised, tThrough
The written, mutual agreement of. the shipper and Zhe carrier, at
any Time durxing its effective "Period, up toe and including the
date upcn which the shivment is tfenderaed to the carrier for
transportation; and ‘

2, -Prior to loading the tendered. shipment, the

. carrier may revise the Dbinding estimate -~ if the origin,
destination, additionzl stoops, quantﬂtles and/or services, or any

part thereof, have been added, changed cor deleted by the shipper.

3.3.2. Provided, however, that upon a reguest by the
shipper, the carrier Shall agree to provide price ceriainty by
basing charges on the bi ndlig estimate, as sef forth above, plus

any additiocnal services reduksted or requirec after loading, or
on the actual weight and tarifs char ges 1in effect on the last day
cn wn_ch,se:v1yes‘were verfcrmed, whichever option produces the
lesser total charge. This option musi be stated in writing and
initisled by representatives of bath the shipper and the carriex
and shall bhe effective Zfor the same period as the blnqwng
estimaie. -

3.4, Bifding estimates by carriers of mobile or modular
nomes. E—

3.4.1. Upcn & reguest £iled py a customer, every
common carrier of nobile,or modular nomes shall rrovide a binding
estimate Zfox t:arspo*tat on and related gervices furnished Dj
said carrier in accordance with the’ following’ criteria: -

a. Every -"such bindin estimate must be 1in
T » — n Ll T g . . 3 - " L ow
wrilting amrd nustc bpa Lgned, by & representaztlve oI Dboth <the
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customer and the carrier: - R - ) -

7 b. Every such binding estimatie, or any revisic:
thereof, which is made unhder the provis‘ons of this rule, shall
remain effective .and binding for & pe*lOdWOI_Jp To sizxty (680)
days after 53did estimate 1s presenied to the customer.

C. Zvery such binding estimate is limited to the
origin, destination and other services specified thersin, which
shall includes, "bHut not be limited to, the cost of trip permits,
rulldozer service, wrecker service, tolls, and’flag_vehlcles. oL

d. Any such binding estimate meay Dbe revised,
through written mutual agreement of the customer and the carrier, -
at any time during its effective period, up to and including the
date upon which the snwpment is tendered to the carrier for.
transportation. _ o

e, Trior to moving the home, the carrier nmay
revise the binding estimate 1f Ths origin, dJestination, and/cr
any wpart thereof, have been added, changed or deleted by the
custcmer. o o - '

3.4.2. Provided, however, that the provisions of
*nis _rule shall not apply to expenses for 1zbor and materials
resulting from mechanidfal failure in the customer's equipment.
Such expenses and deilays shall be borne by tThe customer unless
otherwise agreed bv The parties in writing.

3.5. Printed inveoice by carrier of mecbile or modular homes
regquired. ; S .. e

Except fé?’vharges made pursuant to binding estimates in
compliance with Rule 3.4., no charge shall be made by a carrier
of mobile or modular homes to a customer for the transpertation
of mebile or modular hemes or for any services incidental to such
service ~unless such c¢harge 1s upon a printed, sequentially
numbered  inveoice executec in dunllpabe._ Cne’ such copy of the
invoice shall be presented te said customer prior to paymenu. A
copy of each invoilce shall.be retained by the carrier Zfor a

pericd of at least two (2] Vears azter the last date of service
by the carrier to Lthe customer ”he__ollo /ihg information, but

‘no other information, shall,aope“,,on.une invoice:

3.5.1, . The name, trads name or logo, if any, of the
carrier znd the address ¢f its basg of cperation.

3.5.2. The date and fime the reguest Zor service was

received .and the name, address, ~and telephone number cf the
customer. . .= ~——
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' 3;573; The date, time, and place ci departure of the
carrier's wvehicle, ' -

. 3.5.4. The place from which thne mobile or modular
home was transported.

3.5.5. The date znd time that the carrier's vehicle
arrived at the place whexe tThe nokile or mnodular home was
located. o

3.5.6. The place Lo which the mobile cor modular home

was transported and the fims that it arzived thers.

3.5.7. The date and time tThat the cazrrier's wvehicle
returned Lo the base of operations or was dispatched pursuant to
the next call, whichever came first. - ' '

3,587 L description of the mobile or moédular home,
including, but not limited to, its length, width, brand name, and
serial number. - - -

3.5.9. An itemization of the charges for connecticn,
transportation, and any other ;evv1ces rendered Du“SLant to the

carrier’'s tariif.

Z.5.10. The rates and charges in the carrier's tarifif
File with the Commission (which may appear on the back of .the
inveice 1f referenced on the front in bold letters).

3.5.11. Th

wing words which nmust appezr on the
front of the invoice. .

e 10
in d capital letters:

TEE RATES AND CHARGES FOR THE TRANSPORTATION Cr MOBILE AND
MODULAR HOMES, AND FOR SERVICES INCIDENTAL THERETO, ARE REGULATED
BY THE PUBLIC SERVICE COMMISSION OF WZST VIRGINIA. IF YOU FEEL
THAT YOU HAVE BEEN CHARGED UNFAIRLY, YOU MAY COMPLAIN TO THAT

AGENCY .

2. A line for the signature of the customer, 1f
he or she wag available before, while, or after the vehicle was
noved. _

§150~5-4. Rules and regulaticns applicable te motor carriers
transporting passengers over regular routes (buses).
d.1. Regular routss.

No motor .vehicle operated under & certificate for the
transportation of passsngers over regular routes (bus) shzll be
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cperated for hire over any route cther than that authorized under
such certificate: Provided, however, That whenever any portlon of
such route is temporarily closed. for construction, repz i or
other reason, said vehicle may cperate over the most direc and
practicaklse detour, and such coperation shall he under the same
rules ana regulations as applied to the original router

4.2. Time scheédules. - -

No motor vehicle tTo which the provisions of this segtion are
aprlicakle shall be ope?atea on Zny time schedule other than tha
approved by the QOTmlss ion: Provided, however, = That potnlxg
herein shall be constirued tc prohibit Lhe operation, in addition
to the service described ir the schedule in effect at the time,
of special or ax¥tfFa trips over said route, or any part thereo?,
during rush hours or oither exirzordinary circumstances o care .
for additionral business occasionad bv an unusual condition.

4.3, Time schedule changes by the Commission.

The Commissicn reserves the right ¢ arrange or rearrange
time schedules” so as to prevent congestion and competition
injurious to public welfzre, or to make connections with other
transportation agencies. Such time scheduie changes shall be
mace by first giving ten {10} days notice to the carrier affected
thereby. h

"

4.4, Time schedule revisions by urban or subhurban bus-

=+ =

carriers. o - -

4,.4.1., Carriers subject to The provisions of ithis
secticn, except where exempi by federzl law, desiring to revise
Time schedules shzll Iile with the eéxecutive secretary revised
time schedules in accordance with M.C. Form No. 36, a2t least’
thirty (30) days prior to the effective date of such revision.
on additicon, whenever such resvised t;mﬁ schedhles provide for a
iesser number of bus rips over the territory affected, there
shall be attached to the revised time schedule a: narrative'
summary of the changes involved in such language as would readil
be understood by the riding pubTic. "The aforemenitidned narrative
summary shall be published in a newspaper cr mewspaper, ol
general circulation iz the area aifected at least thirty (30)
days prior to. the effective date of the time schedule changs.’
The carrier shall post nctices in all buses operating over the

—rotes affected_fo:,ahpe;;od of at least thirty (30)" days prior
to the. effective date therecf. . Such nctices shall be in large
print; shall be clearly visiple To rvassengers bcarding or leaving
the bus; shall clesarly set forth the busss affected and the date
the change becomes effective; arnd shall be in the form as set

Zerth in Secilon 10 of this series (M.C. Form 39).
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4.4.2, The carriers shall file an affidavit with the
Commission which states the dates and mode of posting: Provided,
however, That any protes; to the 'Droposnd, revision must be'
received by the Executive Secrgtary not later tharn seven (7} days
prior to the effective date of said revised schedule.

4.3, The Commission may, in 1ts d_sc*et on and Zcr
good cause shown, by order allow such ”EVLSLOR upcn less Gtime
than the notices hérein specifiiad, T '

4,4.,4, The Commission may, in its discretion and for
good cause shown, institufe an investigation into the Dro riety
of any such discontinuance or time schedule change either before

or after. such discontinbance or time schedule becomes effe tive.

4.4.3. The provisions of this rule shall apply =
aill time  scheduls changea_, except thossa involving the
discontinuance of. itrips for wkich au;:ovltl has been granted for
a2 specified pericd of time. ' : '

4.5. Time schedule revisions by intercity bus carrisrs.

4.,5.1. ‘n*ercity bus carriers subject to the
provisions ©of this section desiring te zrevise time schedules,
except where exempt bv federzl law, snall file with the exécutive
secretary revised time schedules in accordance with M.C. Form No.
36, at least thirty (30). days priocr fo the effective date of such
revision. = In addition, whenever such rev#sea time schedules
provide forn a igsser ﬁunber of. bus trips over tThe territory
affectdd; there shall be attached to the revised time schedule &
narxrative summary of the changes involved in such language as

could readily ©Dbe understood Dby the riding public. ‘The
aforementi v“ed narrative summary shall be published in a
newspaper, oY ‘newspapers, oI geneXal circulation along the route
affgzted DV the revised time S”QEGLle At l&ast th;:ti (30) days

pricr to the effective date oI the ITime schedule change. An
affidavit of publication showing compliance with the aforesaid
publication . reguirement shall be filed with the exscutive
secretary within thirty (30) days after the date of publication.

£4,5.2. " The carzier shall post notices in all bus
ternminals or commission agencies -located on routes affected by
revised time schedules for a period of at Least thirty (30} days
prior Lo the &ffsctive date thereof. Such nctices shall be in
large print; shall be cleaxly visible to patrons at the terminals
or commission agencies; shall cTearlj sat forth Tthe ~buses
affected .and_the date the change becomes effective; and shall
state that the public may protest the schediile changes by writing
Lhe exXecutlve secretaryv at east seven (7) days priecr tc the

effective date. ' ] Lo

-19-




4.£.3, . Protest to .the proposed revision nust be
received by the executive secreba“y no later than seven (7) days
beforé the effective date of sz2id revised scheduile.

4.5.4. such revised @ time schedules shall he
effective date jn‘eas the -carri2f shall have receiwved notice that
the proposed revision or a part thgrédf has been suspehded. Such
notice shall be by Iletter, telepnone or telegvam from the
Executive 3Secgretary at Least three (3) days pricr ta the
effective date of suZh revision. e ’ - '

4,5.5. The Ccmmission may, in its discretion and for._
good cause shown, by order allow .such revision upon less time

than the notices herein speci ified.

4.5.6. = The Commission may, in its discretion and for
good cause shown, institufe an Jdnovestigation into "the propriety

of any such discontinuance or time scheduile change either before
or after such discontinuance or time §phed;Le_becom§§_effective.

.7 The provisions of this rule shall zpply to

Ul

all time schedule . choanges except  those invelving the

discontinuance of trips for which authority has been ranted for a
specified period of time. I ,

4.6, Reserve equipment.

Carriers subject .to the provisions of this section shall be
authorized to register as reserve eqguipment such motor vehicles
25 are maintained for the $dle purpdse of replacing other motor
vehicles temporarily withdrawn from service, and shall pay the
special annial assessment of three dollars ($3.00) ZIZor each

Uniform Vehicle Identification Stamp issued for such reserve

egquipment: Prov1ded however, That the number ©of motor vehicles
*edlsterec &3 reserve ccuﬂpment shall not exceed either ten

percent (10%) of the number of notdér vehicles registered as
regular -eguilpment, or two (Z) mo or vehicles, whichever . is
greater. _ ' ~

4.7, Destination signs.

Eachk motor veahicle to which this section is applicable wnich
is operated over a regular route.shall have attached to the Ifront
thereof a sign with letters or figures not less than three inches
‘n height designating the destination of such vehicle. In no
case shall such sign be .attached to the windshield of the vehicie
so cperzted. '

£.8. Sanitation.

All motor vehlicles to which this section 15 applicable shaill
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be maintazined in a safe, clesan, and sanitary conditicrn =zt all
times. _

4.,8. Conversation by operator. .

Trhe operator ©f the motor vehicle To which this section is
aprplicable shall not converse with passengers o©r others while the-
vehicle 1s in motion, except as may be necessary in his or her
employment as operztor. : -

-y

4,10, . Transportation of property.

Commen carriers of Dassengers by motor vehicle for hire
operating over regular routes are permitted to transport property
if the tOLal_Wejﬁbt cf any one varcel or. package ddes not exceed
one hundred .(100) pounds. The . transportation of property under

he provisions of this rule shail not be permitted te interfere

t“ the fransportaticn of luggage For passengers.-—fowene* no
carrler shall be reguired to transport luggage in excess of Lifty
(30) pounds for any one passenger without cra*ge.

4.11. Special cor. "charter party service by common
carriers of rassengers by motor venlcle over regular routes and

serving the public generally. - -

4,11.1. ~Nothing in these rules or regulations shall
be construed or administered so ag to deprive any commen carrier
of the right_ to ocperate in SDEClal or charter partv'éervice over
the routes or in territory over Wnlbr, or in which, such common
carrier is sbecificallv zauthorized to operate in his or its
certificate _from this Commission: Provided, however, That each
and every said common carrier in its .special or charter parcy
operation shall be subject to and governed by these rules and
regulations in all respects where they do not conflict with
federal law or with authority Theretofore .granted in <the
certificate held by such common carrier. ‘ T '

4,11.,2. The term "specizal or charter” parties,” =as
used herein, means z group of persons who, pursuant to a common
purpose and under a single contract, have .acquired the exclusive
use cof a passenger-carrying motor vehﬂﬂTe el travel together as a
group to a specified destination. :

4.11.3. Tarlff -- -Each motor carrier desiring to
render  special or charter party service shall file with the
Commission a tariff, of supplement to existing tariffs, providing
rztas for such special services. '

4.11.4, Origin Territory =-- Any common carrier of
bassenge“s by motor Venl”le subject to this sect loq may transport
special or charter parties: L L




a. which criginate at any peint or points on the
regular route or routes authorized to be served by such _carrier,
or; . . ’

. which originate at any point or pcoints within
the territory served by its regular route cor routes;

c. these ©provisions shall not apoly to . the
Cransporcaticen o©of charter parties composed of the physically
handlcapped or.of mincor c¢hildren who may nei with convenience and
safety be ,L*anspor:ed w1tkout the use of soec'al_ facilities
and/or the services of specially trained personnel reguired to be
supplied by the motor carrier. )

4.11.5. Destination Terrifory -- Common carriers of
passengers by moto* vehicle subject to this section may transport -
special or charter parties to any point or place within the State

of West Virginia; special or charter partiss may not be
transported from _the . destination territory teo - the origin
territory described in paragraph 4£.11.4. of this Rule eXcepi on

return movement ¢of tThe Same spebual or charterx pariy as provided
herein. . '

4.11.6. Liritations of Service -- ©No common carrier
oxf passengers . by motor vehicle subject toe this section shall
transport special or charfer parties as ‘herein defined beiween
The same  pcints ox over the same route so Ifreduentliy as to
constitute & regular scheduled or non-scheaduled service.

§150~9-5,. Rules and Regulations Applicable Te Moter Carriers
Transporting Passengers And Property In Taxicab or Limousine
Service.

5.1. Definitions of "taxicad”, "limousine", and "specialized
limousine service"”; <Lransportat lOur of persocns an d. property Dy
Caxicabs and limousines. o

5.1.1. A "taxicab” i1s a vehicle equipped with at
least Three_ (3} doors which is used to transpcort a passenger or
passengers petween variable points over irregular routes on an
immediate or “short-neotice  basis for compenation, which 1is
‘determined on & milage, time, or zone basis. )

5.1.2. A "limcusine" is. a,vehic‘e, egquipped with at

least three (3} doors and with seating for at leasgt five (5)
passengers, which 1s used either: )

o — H -

2. te transport & passenger Or passengers
between fixed pOLHUD, such as airports and hotels or motels, for
comzensaticon, which is ustally z predetermined fixed charge or;
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b. Lo treansport a Dassenge? or passengers in
mousine service. )

!—f-

specilalized 1

1.3. "Specizlized limousine service” iz _the
transporcatidn of a passenger or . passengers between variable
points over ir regular routes in specially equipped or luxury
vehicles, for compensation, which "is usually determined on a
milage cor nourly basis.

5.1.4. A vehicle operzted cr licensed as 2 taxicab
shall not be cperatad as a limousine. A vehicle one*ated or
licensed as a limousine shall not be operated as a texicab.

5.1.5. A limousine may also he used for
transportation of baggage and parcels when such transportation is
incidental to the transbortaticn offmaase"ue?s oy that vehLv*e.

5.:i76 R ‘taxicab or limcusine may e used foxr the
transportetlion of property o Lhe extent permitted by Rule 35.12.

5.2, Onre-party cperation.

When a2 person or persons engage a taxicab for tTransportation
under the-zone or mileage rates Iixed by approved Ifariffs, no-
other person, o©r persoms, may be transporfted in such taxicab
unless, before the trip 1s started, the driver of such taxicab
obtaims the consent of the criginal passenger, cr passengers, to
vick up additional passengers on*tbe trip. - In The event such
permission is net so obtained before the trip is started, the
driver shall not seek such permission in the course of the trip,
and no additional persons shall be picked up thereon. Service
snhall net he denied To any pe*son because of the refusal of such
persop to grant such permission.’ In the event such permission is
cbtailned, == afo*esala, the additionzl passengers so transported
by such taxicabd shall be charged the rates fixed by applicable
tariffs for .the dlstance they are tTransported; however, This
coendition shall nct apply to taxicabs operating Irom railroad
passenger statlons or intercity bus stations when there are more
persons desiring transportatica by taxicabs than there are
taxicabs to render such tTrarisportation. :

5.3, Stcrpevers.

When two or more passengers, not members of the same party,
are being tTransported in taxicab service, no stopever for the
purpose of permitting an passenge?, or passengers, to lsave and

return to the cab,'sbaTW be made. until any other passenger, or
passengers, “ave been delivered to his, cr thelr destination.

5.4, Refusal of transportation.
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No person, or persons, shall be denied taxicab service
merely because such perscn desires transportazion in 2 -diresction
or to a destinaticn other than that in which, or to which, the
driver desires to operate. : : o T

>.5. $€rving the entire area.

The certificate holder shall not direcit any taxicab driver
or limousine driver to serve any specific z#rxez other than the
complete territory authorized under tRat certificate “and For
which a tariff has been filed with and approved by the
Commission. L : ' - .

5.86. Unauthorized persons within taxiceabs.

No person other than the driver shall be zllowed within  any
taxicab unless such person is a” afe~pav1hc passenger act ;al‘y
being transported, except when the “*aln_ng or supervision <¢f =&
driver i1s authorized by the certificate holder.

5.7. Responsibiliity for serwicing and maintenance.
The holder of a certificate ‘authorizing operation in taxi
service shall be responsible for the servicing and maintenance of

each  vehicle operated under such cextificate and that
responsibility shall not be delegated to a driver,  except as
provided in Rule 5.8.1. and P.S5.C. W.Va. M.C. Form No. 55. 'Nor
shall =znyv driver Dbe reguired *o’wpav for such se&rvicing or
maintenance, except as provided in Rule 5.8.L. and P.3.C. W.Va.

M.C. Form No. 53. , - , S
5.8. Taxicab leasing; leased gguipment.

5.8.1. No certificate Holder shall lease or rent a
motor wvehlcle to the driver thereof Zor use as a taxicab excep_
as provided by P.S.C. M.C. Forl No. 553, .

.8.2. The holder of =2 certificate authorizing
cperaticn in taxi service may lease any or all edh;“ment
necessary or convenient £for operatLOﬁs under sa Q certificate.
The lessor oI such equwomen;,shall not be dl_e t or indirectly
involved in the operation of said “equipment, h shall remain
under the exclusive direction . ard control of. _ne certificate
holder  (lessee) for the dura;;gn pf the lease.

5.9. Solicitation of bus passengers.

No cerxtificate helder subject te this secticon and no
emplovee of such certificate holder shall a2t any time solicit
persons waiting at bus stops. R
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5.10. . Display of Eates.

There shzll be displayed on every motdr vehicle subject to
this section the zone, nildage, meter, back- mileaae, and other
rates approved by this Commissicn for the operaticen of such
vehicle. Such rates shall be cleariy visible from the cutside of
the right side of such wehicle. If suck vehicle is operated
under a zone tarifi, there shall be posted within such vehicle &
map clearly wvisihle fco occupantis ina Lﬂa,*ear, and showing the
territory served with fthe zones outli ned *hereon and the
applicable fares stated therson. ,Ibla rule may be waived for
good cause shown in the case of speci ialized limousine service.

[

=
~ .

1. Marketing equipment.

One every motor vehlcle subjec;,io this secticn There shall

be a sign on sach side dlSD aving the name or trade name of the .

motor carrier and the city or.town from which such carrisr is
authorized to cpeéerate under 1ts certificzte. Every motor carrier
subject to this section shall alsoc comply with Rule Z.12. Ruls
£,11. may be waived for good cause  shown in  the case  of
specialiized limousine service. - : - i

5.12. Transportation of property.

Common carriers by motor wenicle of passengers in taxicab or
lirousine s€rvice are permitted to transport packages, food, and
other items of personal property wnlch may be convenlently and
reasonzbly _transperied .. by taxicabs cr limcusines. The
transportation of property under” the provisions '¢f this »ule
shall not bs permitted tc interfere with the transportation of
passengers and their luggage.

5.13. . Inspecticon facilities. )

Every motor carrier. subject to regulation under this section

shall provide sufficifent facilities  and assistance to
Transportation Division personnel for the purpose of conducting
vehicle safety ihspections. “Such facilities shall include the

use of a Iift and floor Jack.

5.14. Twentv=-four (24) hour service. _

A common carrier by motor vehicle of passengers in taxicab
service shall provide service teo the public twenty-four (24)
hours ver . day, seven ({7) davs per week, uUnless this requirement
is expressly waived by the Commission.

.15, Taxicab metering.

t

Every motor <carrier of passengers by taxicab shall be
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required .. to eguip  eazch vehicle operzted by it for the
transportation of passengers in taxicab service with 2 taximeter
which shall be used for computation cf fsxicab fares according to
the carrier's authcrized tariff, ‘unless "this reguirement is
expressly waived by the Commission. o -

5.16. 77 Teaxiceb and limcusine inspection.

Every vehicle registered by a motor carrier of passengers by
taxicab or limcusine shall, pricr to sald vehicle's registration
with the Commission, be ZInspected for compliance with the
Commission's safety rules and reégulatiocns. Said wvehicle sh=ll
not be -so registered until it is in compliance with said rules
and regulations. i ’ o : o

§150-5-6, Rules and Regulaticns aApplicable To Motor Carriers
Transporting Wrecked And/Or Disabled Motor Vehicles (Wreckers).

6.1. Printed inveoice required.

Ne charge shall be made tc a customer for wrecker service cr-
services incidental to wrecker service unless such chargs is upon
a printed, sequentially numbered inveice execuited in dupliicate.
One such copy of the invoice shall he presented To said customer
orxior Lo pavment. A copy o0f each invoice shall be retained by
The carrier for a period ¢ at least two (2) years after the last
date oI service by the carrier td the customer. The followin
information, but no other informaiion, =shall appear on the
invoice: S N - o ’ ’

6.1,1 The name, trade namwe or logoe, 1f anv, of the

R A e

carrier and the zddress ¢ 1ts base ol operation.

6.1.2. Trhe date and time the request for service was
received and the name, address and telephone number of the party
reguesting wrecker ssrvice. )

6.1.3. The name, address and telephone number of the
owner of lesgee TI iLne towed vehicle.

6.1.4. The license plate number of, and the date,
time, and place of departure cf, the wrecker.

©.1.5. The place from which the towed wvehicle was
transported.

€.1.8._. ~ The date and time ithnat the wrecker arrived at

the place where the towed vehicle was located..

a.1.7. The place to which the fowesd vehilcle was
transporied and the time that it arrived there.
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§.1.8. The date and time that the wrecker returned
to the base of cperations or was dispatched pursuant to the next
call, whichever came Iirst.

£.1.9. The make .and. license plate. nurber of the

towed vehicle.

6,1.10. An itemizaticn of the charges for =Lfowing,
storage Time, or any other service - rendered pursuant to the
carrier's tariff. ' cos

§.1.11. The rates and charges in the carrier's tariff
on file with the Commission {d:lcbrmaj appear on the back of the
invoice if referenced on the front in bold letters). .

: a. The fellowing words which must appear on the
front of the iInvoige in beld capital letters:

THE RATES AND CHARGES FOR WRECKER SERVICE, AND FOR SERVICES
INCIDENTAL THERETO, ARE REGULATED BY THE PUBLIC SERVICE
COMMISSION OF WEST VIRGINIA. IF YOU FEEL THAT YOU HAVE BEEN
CHARGED UNFAIRLY, YOU MAY COMPLAINT TO THAT AGENCY.

5.1.12. A line for the signature ¢f the customer or
person regquestiing service 1f he or ‘she was available before,
while, o>r after the-vehicle was towed. s '

§,1.12.. Any additiornzl information reguired by the
carrier +to i1dentify the wenhicle, driver, or customer more
specifically. T

£.2. Charge for capzcity reguired.

In ne cazss shall the charge for a wrecker vehwcle be greater
than the charge for =z wrecker vehicle of ;he capacity needed o
rerform the service. i

©,3. Storage charge.

Mo charge shall be made to a customer for storage service
ancillary to -Towing, unless the carrier nas complled with Rule
£.10. and has, prior to the storage ¢f the wvehicle in guestion,
filed with the Commission the lawful rates and charges for such
service. Charges for "inside storage” shall be assessed plursuant
to the _carrier's. teriif aDc shall ke . assessad only if =a
customer's vehicle has been stored inside a roofed buiiding. All
ot:er storage shall be considered "putside storzge”. A3l such
ingide storage and zli such outsmde storage shall complj wl_n the

provisions of Rule 6.10. ' 7 - .

©.4. Marking eguipment.
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There-shall be a2 sign, with letters cor figures not less than
three inches in hevgnt, on eacn,'c_b docr c¢cf every wWrecker
vehicle, cﬂsm ay:ng the name of the cavrler ana _re city, town or
location of its base cf opewat .On.,

€.5. Revolving lignht. - _ _—

Every w*ecker vehicle must be eculppea with a revelving or
strobe . flashing ighted lamp visible under normal atmospheric
conditions fromfa dls-anCQ,O\ five-hundred (500) feet. The lamp
must be situated on tor of the cab ‘or other positicn, Wwhere it
can be seen by those approaching the wrecker vehicle from any
cdirection. (NOTE: Before~instzlling the lamp reguired by this
rule, the carrier nust obtalin an Emergency Vehicle Permlt as
required Dby Chapter 17C, Code . of . West ~Virginia, and
Ldministrative Regulations promulgated tre:eunder by the

Department of Moter Vehidles. = West Virginiz law "al so aes*gnatec.

the. color of the lens for an emergency vehicle llgh 2

.é. Highway cleanup.

Every wreckser wvehigle must carry z broom anc shovel zng the
driver and/or helper of the wrecker shall, when sefvicing a wreck
leaving debris upon _tbe highway, Cleanup and " remove that debris
upon the highway that is susceptible to be1ng removed by & broocm
znd shovel. _

§.7. Special eculpment. _

Every wrecker vehWC‘e subject to *egL!atlon under Section ©
shall be esquipped with the following:

6.7.1. Fire axg;, or single-bpitted axe and crowbar;

6.7.2. Tirst aid kit complying with Title 485 CFR
§393.88 (¢) as ghmended; ] '

6.7.3.° ‘Fire exiinguisher (charged);

6.7.4. Chock blocks: and

6.7.5. Safety flares and safety Criangies. o

£.8. Twenty-fcur (24) hour service. -

A common carrier by motor vehicle of wrecked and/or disabled
motor vehicles shall provide service Iwenty-four (24) hours per .
day, seven {7) days per week unless this recul?ement 1s expressly
waived by the Commission.

5.9, Type of wrecker sguipment. .
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Every motor carrier engagad in the business of fowing of
wrecked cr disabled motor vehicles shall meet the ZIollowing
specifications, unless said socc;_Lbatnons are expressly waived
by the Commission: ’

6.9.1, One Ton wrecker.
a. A fTruck chassis with a manufacturer's rated
capacity of at least Len thousand (10,000) pounds, gross vehicle
welgnt. Mounted on fhe chassis must be a,complepe commerciall;

manufactured. crane "and winch having a ~1anu;aC‘urer 5 capacity
rating of at _least four (4) tons. :

k. At least 100 ‘feet {with .a tolerance of
twenty-five percent [25%]) of 3/8" diameter cable attached toc the
wrecker winch.

. A tow sling which must be commercizlly

man:zfactured and designad to orevent aanage To vehlcle. Elasctric
or hand. crank winches do not sa leV the regulrements of Rule
6.2. . i )

8.8.2. Two (2) ton wrecker.
2, A truck chassis with a manufacturer's rated
capaclty of =2t least fifteen thousand (15,000 pounds, gross
vehicle welght. Mounted on the chassis must be a complete

commercially manufactured <c¥gne and Itwin winch having a
manufacture's capaciltv rating of at least ten (10) tons.

b. A2t lezst 100 fset (with a tolerance of
twenty-five percent [253%]) of 7/18" diameter cable attached to
@ach wrecker winch. :

c. A Low Llng wnich must be commercially
manufactured and designed o vent damage to vehicle.
6.9.3. Three (3) ton wrecker.
a. A truck chassis with a manufacture's rated
capacity oI .at least twenty-four thousand (24,000) pounds, ¢gross
vehicle welght. Mounted on the chassis must be a complete

commercially  manufactured crane ancd Itwin winch having a
manufacture's capacity rating of at least twenty (20) tons.

D. AT least 200 feet (wWith a toclerance of twenty
twenty-five percent [25%]}) of cable, on each winch, at ZIeast
S/Lle" in diameter.

c. Airbrakes designed to lock the rear wheels
autormatically ‘upon failure, and to supply alr to disabled

-20-




vehicles.
d. A tow sling which must be commercizlly
manufactured and designed to prevent damage Lo Veﬁl”lﬁ

h.2.4. Slide pback carrier [(Light).

a. 2 truck chassis with a manufacturer's rated
capacity of at least Téer theousand (10,000} pOunds, gross vehicle
welght with 102" CA dimension. Mounted on the chassis must be a
complete commercialily manufactured hvdraulic operated slide back
carrier with a manufacturer's caDaCLty rating of at least four
(4} tons and a2 minimum length of 17 feet. -

b. Cne (1) hydrzulic winch of not less than four
(4) tons capacity.
. & minimum of 30 feet of 3/8" diameter cable.
&.9.5. Slide back carrier (heawvy).
a. 2 truck chassis with a manufacturer’'s rated

capacity of at least fifteen thousana (15,000) pounds, gross
vehicle welght with 102" CA dimensiocn. Mounted on the chassis

must be a complete commercially manufactured hydraulic operated

slide back carrier with a menufacturer’'s rating of at least six
(6) tons and & minimum length of 18 feet. L .

b. Fifty (50) feet of 3/8" diameter cable.
6.10. Storege places for towed vehicles.
10,1, No operating authoriiy lssued by the

CommLDSLOH to a carrier by motor venicle engaged in.the business
of towing, hauling, or carryving wrecked or disabled wvehicles,
hereinaffer referred tec . in this Rule as "wrecker operator”, shall
in any way diminish the wrecker operator's re&sponsibility to
store i1ts towed vehicles in:acco*daﬁce with Chapter 17, Article
23, of <the West Virginia Code, and all lawful zrules and
regulations promulgated. pursuant thereto. T;élffact that <the
Commission has jurisdiction over the tow;ng o* ‘wrecked vehicles
shall not in any way diminish the authori Lty of the West Virginia
Department of Zighways, or coif 1ts Commissioner, Lo .regulate any
and all storage, be 1t temporary ~or permanent, of Junked,

w——dismantied, or wrecked motor wveshicles, cor parts thereof,fwhich

have been towed by wrecker operators.
5.10.2. No wrecker operatcer shall store, or deliver

to & place of storage, zany towed motor wehicle or part thereof
unless the vlace cf storage is elther: i
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a. a structure fully enclesed by walls and a
rool;

B 7 b. a salvage vard duly licensed bv “he
Commissiconer of Highwavs, _pursuant to E&17-23- of +the West
Virginia Code;, o o T —

. &2 facility which i1s completely enclosed by a
fence, "or other suitable barrier, which is both:
A. rezscnebly capable of preventing the
Theft of the stored wvehicles or parts thereof; and
B. at least eight (8} feet in height.-
6.10.3. A wrecker operator shsll not stoze, or

deliver to & place of_gtorage, a motor vehicle, or part thereof,
which 1s "Junked or dismantled or sc wrecked that it is. .not
reascnably capable of being returned to an operapble condition,
unless the place of storage is either: , B o

a. a structure fully enclosed by walls and a
roof; - - - :
b. a salvage yvard which has been both:
E. issued a license by the Commissioner of

Highways, pursuant tcoc §17-13-3 of the West Virginia Code; and

2. .issued a szlvage-vard permit bv the.
county planning commission ox other appropriate county agency
having jurisdiction over the place of storage; or

C. a facilityv which 1s operated as a place Ifor.
TLhe ccgasional, but temporary, storags of Jjunked, dismaniled, or
totally wrecked meotor wvehicies, or parts thereof, in compliance
with paragraph €.10.4. of this Rule, '

£.10.4. A wrecker operator may temporarily store a
junked, dismantled, or totelly wrecked motor wvehicle, or part
Lhereof, in & facility owned by that operator if: _

&

the litvy is <completely encleosed by a
fence, or gother sultable barrier,

wnich is both:

A. reasonably capable of preventing the
theft of the stored vehicle or part thereof; anc - i

= a2t least eight (8) feet in height;

b. that wvenigle, or part therecf, is both:
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A stored at least twenty (20} feet from
the paved secticn of the nearest street, road, or highway; and

o B. compietely secluded ZIZrom view from any
anc all nearby points off the premises, or completely covered by
some fozm of opague materzail; and

.. no more than three (3} such vehicles are

stored at the same time . at the same facility.
6.10.5., Tor the first thirty (30} days during waich a
wreckxed vehicle 1s stored, the burden of demconstrzting that the

vehlcle 1s pot reascnebly capable 09f being *etu*nea ‘to an
operable condition shall be upen the Commission or 1ts employees.
When that initial thirty-day storage period has passed, the
burden of proof shall shift to the wrecker operator, which must
then either:  -- .

a. demonstra

te that the wvehicle is reasonably
capable of being returneg to an

1 operable conditicn; or

b. ensure That the vehicle is stored at one of
the_ places df storage described in paragraph ©.10.3. of this
section. - -- ' ..

6.11. Wneel-1ift or roll-back wrecker service.

Wheel- llIt or roll-back wrecker service s“all be p*o vided by
The carrier znd . charged to the customer only 1f elther

s.11.1. Lbe customer or a law enforcement agency has

requested such service and nas afiixed a smu“a ure to the
applicable invoice; cor . RS R :

L11.2. a recognized indu*try punlicaticen or the
manufacturer of the customer's VeDlCLe has specified such service
to be necessary of the proper towing of the customer's vehicle.
The specification of this type of service in publications of the
America: Putomobile Association shall be-sufficient for pUYDOSES

§1530-5-7. Rules Applicable To Motor Carriers Transporting Solid
Waste.
7.1, Rpplication of rulss.

The rules in this section shall a2pply To all motor carriers
engaged in the transportaticn by motor vehicle for hire of trash,
rubbish, and garbage for customeérs over the publilic highways of
this. State. The +erm "frash, rubbish, and garbage" in this
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sectlion shall be synonymous with the term "solid waste" herein
ancd ghall include any garbage, vpaper, litter, refuse, cans, and
bottles; sliudge Zrom a_waste treatment plant, water supply
treatment »plant, or air vpollution control facility; cther
dilscarded material; carcasses of any dead znimal or any other
offensive . or unsighily matter; and solid, I1¥guid, semisslid, o=
contained liquid or gasecus fRaterial resulti: g from industrial,
commercial, mining, or community activities but shall not.
include solid or dissolved_material in ewage, or 'solid oz
dissolved materials in lrrlgatﬁon return flows or industrial
dlscnarges which are point sources and have permits under article
Iive, chapter Lwent\, of the West Virginia Code, or source,
special nuclea* or by-product materlal as defined by the Atomic -
Enexrgy ZAct of 1934, =as apedded. . , N

7.2. Conditions of service.- T

7.2.1. A commen ¢carrier of solid waste—shall not be
required to plck up trash, rubbish, or garbage unless it has been
placed by the customer at curbside or rocadside of” a public
highway or public access route serving the customer's premises.
Provided, nowever, that a carrier shall meke excsptiohs te this
rule, upon briocr Tequest, for households sclely occupisd by
rersons. incapacitated by age or illness, or where tTircumsiances
make compliance impracticzl or unreasonable. .

7.2.2. 211 carriers of solid waste shall maintain
21l motor wehicles used ip the transportation of tr ash, rubbish,
and garbage 1n a proper and sanitarv opefatiw g'condltlon. -

2.3. 211l carriers of solid waste shall provide and
maintain a regularly scheduled pickup service. Exceptions fo the
regularly scheduled pickup service shall be made onliy for resasons
beyond the carrier's control. =~ The carrier shall give each
residerntial customer the schedule of pickun service to Dbe
provided. ’ ' ) ‘

7.2.4. A carrier of solid waste shall negotiate with
a residential customer a separate and/or addlulonal charge fox
the occasional pilckup of Junked, ‘abandoned, or unwanted

materials, other than the normal weekly accumulations of trash,
rubbish, and garbage, or such mztters or materials that cannot be
reasonably or convenientLyi picked ur during: the regularly
scheduled c¢peration. )

7.2.5. Tc a2llow 1ts customers Lo communicate with
it, each carrisr of solid. waste shall bhe reazchable by telephone
during normal business hours. ) '

A garrier sclid waste or its enployees may,
. . . . y
but are _,t requlred to, accept payment of bills &alcng the

0'\
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oparating route. -

7.2.7. Tach cgarrier of s0lid. waste shall estzblish
at least two payment options, including tThe Untied States Mail
and a designated place ccnvenient to a majoriiv of the carrier's
customer. = . - :

7.2.8. A garrier of solid waste shall not be
required to pick up trash, rubbish, or garbage which is not in a
suitakble, waterproof container with a lcaded weight of fifty (50)
pounds or less. For purposes of this rule, the term "container”
shall include pPlastic bags and garbage cans. '

7.2.9. Without receiving &ddditional compensation, a-
carrier of solid waste may Tefuse . to pick up more trash, rubbish,
or garbags than may reasonably be expected to have besen generated
by one customer or housenoid. In orde*';e invoke a specific
limit, however, with respect to the collection of trash, rubbish,
and garbage from a custqme* or household, however, the carrier
must apply for and cbtazin the Commission!s spproval of a specific
per-bhag rate or charge appllcamie to SLLuatiors Jdn “which the
customer., household. generates, a quantlzyffor_ weight o©f <trash,
rubbish, and garbage that 35 in SeXCEess ©Z " Fald reasonable

generation. . . . e

7.2.10. Carriers oI solid waste are -encouraged to.
apply fér _the Commis sion;gn approval of either opticnzl . or
mandatory usage-sensitive rates (for examDTe, 2 ver-bag rate).
If a  carrier's pommls=lon anoroved tariff includes a usiage-
sensitive rate as a cus;omet option, the ~carrier may be
authorized to charge a flat rzte ccveling the weekly pickup of
the contents of a ceértain. nimber . £ cdntainers per customer
houserold; in such cases, the customers would be regquired to pay
usage~sensitive rates for | weekly 2accumilations Tabove  the
established container limit. T T S '

7.2.11., B  carrier of sollid waste shall not be
required to._empiy containers in which burn\pc has taken pliace.

7.2.12. L carrier of s¢lid waste shall he responsible

for cleaning up” any trash, rubkish, or garbage spilled by 1t when
makxing pickups. N )

7.2.13. Nothing in this Rule shall be construed to
reguire a carrier of splid waste to collect or transport
materials that the landiill used. by that carrier refuses to
accept. o : : e

——

7.3. Termination of service for nonvayment of bill.

7.3.1. . TUnless otherwise provided in the tariff of a
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carrier of solid waste, a2 kill is due 2% the end of the periocd of
service for which a bill, coupcon;, or voucher, as the case mav be,
nas been 1ssued. Upon providing written notice, as hereinaftex
set fortn in this Rule, a carrier of s0lid wasie may terminate
service Lo any customer who hes failed to pay anv one bill within
thirty (30) days after the due date. o

7.3.2. Notice of termination of service shall be in
writing and shall be glven by United States Mail at least seven
days pricr to the te_nina'ion of service. Such notice shall

Spelelvally i#form the customer trat his service will terminate
as of a specified date. -

7.4, Participation in recycling programs.

F.4.1. 3y January 1, 1884, every common carrier
engaged in the transportaticn of solid waste shall participate in
a recycling ¥rogram applicanie To a2t least twenty (20) percent of
the waste stream gensrated by said carrier’s customers.

7.4.2. By Jaznuary 1, 2000, every such common carrier
shall pariicipate in a recycling program applicable to at least
thirty (30). percent of the waste stream generated by said
carrier's customers. .

7.4.3. To . recover additional estimated costs
associlated with the recyciing program, any such carrier may apply
Zor the approval of a surcharge to be appiied to some or all of
salq carrier's customers.

7.5. FuFfnishing list o©f residentizal customers, or of
nonsubscribing residenis, to sclid waste autheorities.

Every common carrier of solid waste shzll, on an annual
basis, provide a listing of its residentiazl customers, including
rnames and service addresses or, in the alternative, a listing of
the names and addresses of nonsubscribing residents in its
service areas, to each county or regicnal Solid waste authority
having Jjurisdicticn irn the carrier’'s operating territory. The
express purpose of this Rule is to zssist such authorities in
enfercing §20-8-2 cof the West Virginia Code and other applicable

laws.

§150-9-8. . Temporary Authority.

8.1. Temporary authority -- The Commission will grant
tenporary authority upcon zn application for a permit to operate
as & ‘common or centract carrier where it appears that the
granting of such autherifty will not operate to the detriment of
any authorized common or contract carrier -serving the territory
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. and where the Commission has reason %o believe that no commen or
contract carrier would K protest the application for  such
autherity.

8.2. FPuiblication 9f notice.

Except in cases of emergency, no femporary authority will be
granted under the vrovisions of Rule 8.%i. until notice of the
application for such autho*itj has been published not less than

three (3) days prior <o the granting of such .authority in a
newspaper of general circulation in the county, or counties, or
operation. Such notice shall be published in the Zorm as

prescriped in Section 10., Form No. 40, of these rules.

8.3. No presumption.

The granting of any authority under Rule 8.1._shall not
create a presumption that corresponding permanent authority will
be granted. . _ . -

8.4. Surrender of uniform vehicle identification cards.

In the event that an applicant receives authority under Rule.
8.2. but corresponding permanent zuthority is denied following a
hearing on Ithe application, the p_llcanL shall surrender -all
2.35.C.. Uniform Vehicle Identifications Cards to the Commission

. and no refund of any fees or assessments, or pertions thereof,
shall be made. -

8.5. Required conditzions for temporary authority-contract
carrier. } S ' L
The Ccmmission will not grant temporary authority to cperate
2s & contrach carrier under Rule 8.1 unless it i1s established to
the satisfaction of the Comnission that the rates to be paid will
not be less than thcse charged by common carriers Ffor similar
service; that the vehicles of the anplicant will not replace
those of any authorized common or ceontract carrier; and <that
there is = no common  carrier service availasble for "Buch
transportation. The Commission may accept an affidavit signed by
- such proper person or offici aW oL a dompany that desires the
services of the applicant. The afleaVlt shall be in the form
and effect as prescribed under the provisions of Section 10.,
Form No. 33. - - - T mmmEEe o : . . ~ -

8.6. Rpplication nof binding.

Acceptance o2 any applicaticn under the Rules and
Regulations n*ov|aeu nereln”sqall not be considered as. binding
upon the Commission o grant the aufncrity for which appllcabwoﬂ
is made.” Acceptance of an afi;aavab as;p;eacrlbed in Rule 8.Z.
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and as set Zforth by BSection 10., Form No. 33, shall.no: be
conclusive but the Commis3ion may regquire such furiher evidence
as 1t deems necessary.

8.7. Fees and assessments.

The fees and assessments for carriers authorized under Rule
8.1. shall be the same as for caxrriers with permanent autherity.

§150-5-9. Leased Equipment.
. Leasing of equipment by motor carriers.

A motor carrier of .passengers oQr properiy may acguire by
lezse ~the entire amocunt of eguipment operated under. its
authority. o - ' ' B

9.2. Uniform vehicle identification cards.

Unifofﬁ.VahicTe Identification Cards musi be obitained in the
name of The carrier under whose zuthority the eguipment is to be
operasted .

9.3. Constructlicon of lease.

No lease of vehicles 5shall be construed to confer upon the
lessee .any right to operate under the authority held by the
lessor. - - R : N : ' '

2.4, Certificate of lease.

No leased equipment may be operated by any commeon  or
contract carrier until a Cextificate of Lease a3 presZribed in

Section 10., Form Ne. 31, ig " filed with the COﬁmlSSth, and the
lessse common or contract potor carrier ohtains in itz THame a
Uniform Vehicle Identification Care .and/or pays The prescribed

special annual assessment Lor _the vehicle so leasead.
.5. Control of leassd sgquipment.

Equipment leased by a common or contract carrlier from a
supplier shall be under _the exclusive direction and control of
such carrier for the durztion of the lsase.

8.9, Single-source leasing.

A motor carrier oI property may azcgquire, Ifrom a particular
perscn or —entity that is not xegulated by the Commission, »oth
eguipment and &z driver or drivers 1in a single transaction,
through the use of_ a written lease, if and only if all of the
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9.86.1. ° The lease agreement must racite; and the
surrounding facts musi reflects, that the leasad ecuipment andg
driver are exgliusivelv committied to the lessse's use Zor the ternm
of the lease for any purpose consistent with the provisions of
the lease; B ’ ' '

9.6.2. The lease agresment musi provide, and the .
surrcunding facts must reflsct, <that the lnssee nas exclusive
dominion and gontrol gver the tr anSDO?;at on service conducted by
the leased equipment angd driver dur;nc the term of the iease;

8.86,3. The lessee must obtain public -lisbility
insurzance or otherwise accept IESDOﬁSlbLllty to the public forx
any 1ﬁ3urj caused in .the course cf performing the fLransportaticn
aevv,ge conducted by it with the leased eguipment and driver
during the term of the lezse; 1'Iﬂ'acccwdance with the Commissicon's

rules and regulations governing _nSJra:ce for motor carriers;

8.6.4, The leazsed eculpment must display appropriate
identification showing cperation by the lessee during the
performance ¢f such transportazticon (see Rule 2.312.)7¢ .

9.6.5. " The lessee nust accept responsibility for,
gnd Lkear the cost, o©of, the compliance of both said driver and
sald eguipment with the Commission's safety rules and regulations
“during the term of. the lease;

$.6.6.  Tre I&ssse must bear the risk of damage to
cargo, subject to. any righ: of, action said lessee maj have
against the lesscr for the latier's negligence; -

6.7, The term of the lease must be for a2 minimum
hi rty (30) days; and

rl’\O

pericd of

a. A copy of the lgzse must be carried in the
leased . equipment during the term of szld lease, and must be
presented, upon demand, to the Commission's Utility Inspector for
inspection thereof.. - ' : o

§150-5-10, Forms.
10.1. . The following forms are hersby adopied for use in
the administration of motor carrier law. The Commission may

accept papers in forms other than those prescribed if such papers
contain the necessary information and are prepared with good .
workmanship. The Zforms prescribed herebvy may be zlitered from
time to. time to permit the use of a’ different vear or date
designation or as otherwise may e _deemed convenient or
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necessary:

I0.1.1. . P.S.C. W.VvA. M.C, ZTcrm Xo. 1 -~ Zpplication
for and . issuance- of uﬁifo:m.VVen cle Identificetion Cards for
property carrziers. ope*“wlpc pa“tWaTTKI or wholly in intrastate
commerce. - : - , o

i0.1.2. .3.C. W. VA, M.C. rorm  No. 2-3 -—

ADlecat on for and ‘ssuaﬁce of’ uﬁiioﬂn'Veh;CWe Identificaticn

Stamps for property oOr passencer carriers ope“at ing in interstate
and intrastate commerce. ' '

10.1.3. P.83.C. W.VA. M.C. Form No. 2-B -- Affidaviz
cf a carrisz in applving for Unifeorm Vehicle Identification

Stamps when such carrier-claims to be cperating exclusively in.

interstate commerce in the transportation of commodities exempt
from the Jjurisdiction of the Interstate Commerce .Commissicn.
(See EF&fm No. 30) . L A

10.1.4. P.5.C. W.VA. ¥,C. Form No. 3 -- &2Zpplication
for an issuance "of Uniform Vehicle Identification Cards for all
exclusively Iintrfastate passenger carriers.

10.1.5. P.5.C. W.VA. M.C. Form No. 4 ~-- Form used
by each carrier when paving the assessment fee reguired by §Z24A-
£—6. = - o e : :

10.2.46.. P.S.C., W.VA, M.C. Form No. 5 —— Rprlicaticn
for permit to operate as a2 contract carrier of property by motor
vehicle, . : : k

i0.1.7. . 2.8.C. W.VA. M.C., Form No. & —-— Application

for = certificates of convenience and necessity to operate as a -

common carrier of property by motcr vehicie.

O .B. .5.C. W.VA, M.C. Form Ne, 7 -- Appiication

for a cert f cate of convenience and necessity to operate as &
common carrier of passengers in taxicad se*V;ce. .

|._|

10.1.8. P.S.C. W.VL. M.C, Form Ng. 8 =-- BApplication
for a certificate of convenience and necessity £o omerate as &
common carrier of passengers by motor vehicle over regular
routes, or between fixed fermini. C -

10.1.10, P.5.C. W.VA. M.C. Form No, 2 -- &Application
for authority to .suspend operation as a common o0Or contract
carrier ¢ passengers cr progperty.

"10.1.11.7 B.S.C. W.VA. M.C. Form - NoO. 10 --

Application for authority to discontinue cperation as a commen or
contract carrier of property or passengers, and for the
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cancellation of the certificate or permit.

"P.S.C. T W.VA. M.C. Form No. Ll ——

10.

1.1
Applicaticn for aborovg%_ ef the ‘transfer and assignment of
certificate(s) of convenience and pe;essﬁty and/cr permits [to bhe
completed by the opresent holder o©f certificatels) and/or

vermit{s)]. _

[

10.1.13., P.3.C.  W.VA. "M.C. Form No. . 11-31 --
Zpplication. for aporoval of. the transfer and "~ assignment of
certificate{s) of convenience and necessity and/or permits [to be
completed by the proposed holder of certificate({s) and/oz
permit(s)]. _

16.1.14, P.3.C.-W.VA. M,C, Form No. 17 =~ Notice of
cancellation of motor carrier policies of insurahce.

i¢.1.15. P.S.C..W.VA. M.C, Form No. 18 -- Notice of
cancellation of motor carrier 'surety bonds. o

10.1.1e. P.S.C. W.VA, M. C. Form No. 21 -
Rpplicaticn for authcority to seli-insure.

10.1.17. "P.5.C. W.V4, M.C. Form  No. 22-RA -
Endorsement Zfor motor carrier velicies of insurance Ifor bodily
injury lisbility and property damage lisbility.

10.1.18. Z.3.C. W.VA. M.C. Form No. 23 ~=
Endorsement for motor common carrier policies of insurance for

cargo liability.

i0,21.18. P.S.C. wW.VA, M.C. Form - No. 24-3 -
Certificate of insurance for mofor carrier policies of insurance
for bodily injury and proverty damage liability.

ic.2.20., P.S.C. W.VA. M.C. Form  XNo. 253 --
Certificate ©f insurance for motor common carrier policies of

insurance fcf;cargo,l~a"?ity.

10.1.21. P.5.C. W.VA. M.C. Form No. 26 =-- (Clalm for
exemption of mofteor wvehiclés used i1n the traaspertaticon of ULS.
mall or newspapers. . T oL 7

1¢.1.22., P.S5.C. W.VA, M.C. Form No..30 "-- Affidavit
cf 2 carrier in applying for TUniform Vehicle Identification
Stamps when such carrier--claims tgl be. operating eXﬂlLs'vely in
interstate commerce . in the transpo*tatﬂon of commodities exempt
from the jurisdiction of the Inté¥state Commerce ConmlcSLOH. (To
be used in conjunction with Fofm No. 2 -B).

10.1.23. P,.35.C. W.VA.,” M.C. FTorm No. 31 -
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Certificate of lsase. SR o : L

10.1.24. P.S8.C. W.VA. M.C. Form Ne. 33 -- Affidavizt
of comitracicr Zor temporary authority.

10.1.23. P.s8.C. W.VA, M.C. Form No. 34 -~ Tariffs of
rates, rules, and regulations by common carriers of passengers.

10.1.26, P.S.C. W.VA., M.C. Form No. 3% =~- Tariffs of
rates, rules, and regulations by common carriers of property.

10.1.27, P.S5.C. W.VA, M.C. Form Noc. 3% - Time
schedules of commonh Carri ;;s 0I passengers operating over regular
routes. - -

:'*

10.1.28, P.3.C. W.VA. M.C. Form No. 39 -—- |QNotice of
time schedule changes for pesting In buses.

10.1.28, P.S.C. W.VA. M.C. Form No. 40 == DlNotice of
application for temporary authority.

10.1.30., P.5.C.oW.VA, M.C. Form No. 41 --= (Claim for
exemp:;on of .-motor wvehicles used in transpo*tatlon of cozl Ifrom
mining operations to loading facilities.

10.1.231. P7.8.C. W.VA, M.C, Form No. 42 =-- (Claim for

exemption 0f  motor vehicles used in Transportation of

d*lﬂul_;:al or bo*t_cul_ural products, livestock, poultry, and
dairy products. o - : :

10,.1.32. PB.S.C.L._W. VA. M.C. Form No. 44 - out of
Service Vehigle &ficker. - ) ] s s

16.1.33. P.5.C. W.VA. M.C. form No. 45-2 -~- DMotor
Carrier bodily indury liability and properity damagse. liability
surety bond. T

=

10.1.34. E.3.C. W.VA. M.C. Form No.

o -= Motor
common carrier cargo liability surety bond.

10.1.35., P.S.C. W.VA. M.C. Form No. 48 and 15-Z (Small
carrier) -- Application for change in rates.

10.1.36, P.S.C., W.VA. M.C. Form Ne¢. 48 -—- Vioclation
notice. - ) : :

10,.1.37, PFB/5.C. W.VA. M.C. Form No. 50 -- Uniform
trash, rubhish and carbage tariii. o

LS5.CL W.VA, M.C. Form No. 52 2 —-—- Taxlimeter

2y

10.1.38.°
Inspection Report.
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10.1.3¢. FP.5.C. W.VA., M.C. TForm Nco. 54 -= Transit
Authority Exemption. T - : :

—

10.1.40., P.3.C. W.

VA. M.,C. TForm No. 553 - Taxicab
Driver's Daily Manifest. : - C

Citation

w
(83
|

I I

10.1.41. P.S.Z. W.VA. M.C., Form No.
and Complaint.

10.1.42. 2.8.%.) HW.VA. M.C. Form No. 57 - Incident
Report -— Hazardous Material.

— s T .

10.1.43 P.S.C. w. VA, M.C. Torm C No. 38 7 --
Driver/Vehicle Report. : -

i0.,1.44 F.5.C. W.VA. M.C. Form No. 58 .—= Carrier

» — T3 e . e e

Safeitv/Compliance Review Form. . _ _

le,

NCOTE : P.S.C.o W.VLA, M. Forms Nes. 2, 7, 12, 1z, 14, 15, 1§,
33 zare

z0, 22, 24, 27, 28, 29, 32, 37, 38, 43, 43, 47, 51, and
obsolete and no longer. in use. o ' L :

FORMS MAY BE OBTAINED FROM THE SECRETARY OF STATE'S OFFICE




Public Service Comrmission
Richard E. Hitt, General Counsel

301 Brooks Street, P.O. Box 212 T T T TR .y Phon 304) 340-0217
Charleston, West Virginia 25323 AU-G 3 OJ%O -0372

August 31, 1885 SE%EOFWE%;WRW§M‘
c

Judy Cooper, Director
Administrative Law Division
Secretary of State's Office
Bullding 1, Suite 157-K
1300 Ranawha Blvd., East
Charleston, WV 25305-0770

RE: PUBLIC SERVICE COMMISSION RULEMAKING: SERIES 9

Dear Judy:

Enclosed are coples of the final rulemaking, fiscal note,
notice of adoption and a summary of the rule concerning Series 9.

I have also included a diskette containing the full text of o
the rule. I will note that the only change made by this rulemaking
is a fairly minor reference in Rule 2.3. If there are any
guestions or problems, please contact me directly.

Thank you for your attention to this matter.
Sincerely,

Richard E. Hitt

General Counsel

REH:jrc
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KEN HECHLER WL ARRINGTON
Secretaly of Stats F l Chief of Statt
MARY P. RATLIFF JUDY COOPER
Deputy Secretary of State Director, Adminisirative Law

STEPHEN N. REED - ‘ | SEP 28 8 u%E&#JE‘SéARKEH

Deputy Secretary of State s
CATHERINE FRERGTTE STATE OF WEST VI_RGINIA upervisor, Corporations
Executive Assistant SECRETARY OF STATE QOFFICE OF WEST VIRGIKIA
. SECRETARY FRUSIATE volunteer
Telephone: (304) 558-6000 Building 1, Suite 157-K help we can get)
L} 5
Corporations: (304) 558-8000 1900 Kanawha Blvd.,, East

TO: Joyce—Maetin P.sz Alnoa -M

te Mo i

AGENCY: Public Service

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION
DATE: September 21, 1995

THE ATTACEED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTC CUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS COFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
{(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _8  TITLE: 150 Public Service

* THE ATTACHED S BEEN REVIEWED AND, IS CORRECT.
SIGNED: el /@
TITLE OF PERSON SIGNING: Cenceal Counsel.
paTE: T~ X7 -35

ERFTRERETER T RA Tk dA AT R AR kAR TR bbbk AdEhhtdhdhx

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTICNS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:

NOTE: IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




Public Service Commission
Richard E. Hitt, General Counsel

201 Brooks Street, P.O, Box 812 7 - Fhone: (3
Charleston, West Virginia 25323 ' FaX: 23% Forgiees

September 27, 1995

Judy Cooper, Directer
Administrative Law Division
Secretary of State's Office
Building 1, Suite 157-K

1900 Kanawha Blvd., East
Charleston, WV 25303-0770

Re:  Series & (Motor Carrier Rules)

Dear Judy:

Enclosed for your information is a proofed copy of Series 9. 1 believe the Rule that you sent
me accurately reflects our final Motor Carrier Rules.

Sincerely, ]
RIC E HITT
General Counsel

(304)340-0317

REH/mh
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