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THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE UPON
FiLING.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

These rules implement a uniform nationwide rule for safety, maintenance
and the integrity of intermediate bulk containers and cargo tanks under
49 CFR Part 180. Additionally, the rules pramulgated by the United
States Department of Transportation under 428 CFR Part 382 provide for
contrelled substance and aleohol use and testing for them in drivers of
commercial motor vehicles. The Federal rules are to become effective
January 1, 1995. The rules were not finalized until late in the year.
The Transportation Division of the Public Service Cormission was not
apprised of the proposed rules until after August, 19%4. Accerdingly,
it has become necessary to promulgate the rules on an emergency basis
in order toc substanblally comply with the enforcement of the D?otocol
thereain,
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TITLE 150
LEGISLATIVE RULES
PUBLIC SERVICE COMMISSION

SERIES 9 ,
RULES AND REGULATIONS FOR THE GOVERNHENT OF
MCOTOR CARRIERS AND PRIVATE COMMERCIAL CARRIERS

§150-9-1. General.

1.1. Scepe. -- These rules govern all common or contract
motor carriers for hire of passengers or preperty over the public
highways ©of this State, unless otherwise exempt from regulation
by §24A-1-3 of the West Virginia Code, pursuant to §§24-2-1 and
24A-1-1. Moreover Rule 2.3 applies to motor carrlers and private
commercial carriers subject tc the Commission’s jurisdiction.

1.2. Authority. -- W.Va. Code §§24-2-2, 24A-2-3, 24A-3-4,
Z24a-3-6 and 24A-5-5

1.3. Filing Date. .-- Decarber 27, 1004
1.4, BEffective Date. -—
1.5. Intent. . : ) -

Pursuant tc the powers vested and the authority given under
Chapter 24A, of +the West Virginia Code, the Public Service
Commission of West Virginia issues the following rules and
regulations governing the transportation ¢f persons and property
for hire by motor vehicle upon or over the public highways of
this State. These rules are intended to .insure adeguate service
to the public; to protect the safety and welfare of the traveling
and shipping public in their use of transportation agencies by
motor vehicle; to preserve, foster and regulate transpcrtation
and permit the coordination of transportation facilities; and to
provide the traveling and shipping public transportation agencies
rendering stabilized service at just and reasonable rates.
Moreover, Rule 2.3 1is also intended to apply to all motor
carriers and private commercial carriers subject to the
Commission's jurisdiction.

1.6. Saving clause.

The adoption of these rules and regulaticens shall in no way
preclude the Public Service Ccmmission from altering or amending
them in whole or in part, or from requiring any other or
additional service, eguipment, facility, or standard, either upon
complaint or upcn its own motion, or upon the application of any
motor carrier. Furthermore, these rules shall not relieve in any
way a motor carrier or private commercial carrier from any of its
duties under the laws of this State. Thege rules and regulations
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are intended to supplement applicable statutes and do not replace
or substitute any of the provisions of such statutes.

1.7. Application of rules.

a. These rules shzall apply to all common or contract

motor carriers for hire of passengers or property over the public.

highways of this State, unless otherwise exempt from regulation

by §24A-1-3. Rule 2.3 shall apply to all motor carriers and
private . commercial carriers zubiject to the Commission's
jurisdiction. These rules shall apply to .persons and motor

vehicles engaged in intrastate and interstate commerce to the
extent permitted by the constitution and laws of +the United
States. -

b. Modification of, or exemption from rules. -— If
hardship results from the application of any rule herein
prescribed, or if unusual difficulty is inveolved in immediately
complying with any rule, application may be made to the
Commizgion for the modification of the particular rule or for
temporary exemption from 1its provisions: Provided, That no
application for such modification or exemption shall be
considered by the Commission unless there is submitted therewith
a full and complete justification for such action.

1.8. Definitions.

a. Commission. Whenever in these 7rules and
regulations the words "Commission" or "Public Service Commission”
occur, such word or words shall, unless a different intent
clearly appears from the context, ke taken to mean the Pubklic
Service Commission of West Virginia.

b. Motor vehicle. The term "motor wvehicle" means, and
includes, any automeobile, truck, tractor, truck-tractor, trailer,
semitrailer, motorbus, taxicab, and any self-propelling
motor-driven motor vehicle, or any combination thereof, used upon
any public highway in this State for the purpecse of transporting
perscns or property.

c. Public highway. The term "public highway" means
any public street, alley, road, or highway or thorocughfare of any
kind in this State used by the public.

d. Person. The term "person” means and includes any
individual, firm, co-partnership, corporation, company,
association, or joint-stock association, and 1includes any

trustee, receiver, assignee cr personal representative thereof.

e. Common carrier by motor vehicle., The term "common
carrier by motor wehicle" means any person who undertakes,
whether directly or by lease or any other arrangement, <to
transport passengers or property, or any <lass or classes of
property, for the general public over the highways of this State
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by motor wvehicles for hire, whether over regular or irregular
routes, including such motor wvehicle operations of carriers by
rail, water, or air and of express or forwarding agencies, and
leased or rented motor vehicles, with or without drivers.

£. Contract carrier by motor wvehicle, The term
"gcontract carrier by motor vehicle” means any person not included
in subkdivision e of this section, who under special and

individual contracts or agreements, and whether directly or by
lease cr any other arrangement, Ltransports passengers or property
over the highways of this State by motor wvehicles for hire.

d. Mctor carrier, The term "motor carrier" includes
both a common carrier by motor vehicle and a contract carrier by
motor vehicle.

h. Exempt carrier. The term "exempt carrier” means
any person operating a motor wvehicle exempt from the provisions
of Chapter 24A, Code of West Virginia, by Article 1, Section 3,
thereof.

i. Power unit. The Term "power unit"” means any
vehicle which contains within itself the engine, motor, or other
source of power by which said vehicle is propelled.

J. I.c.C. The letters "I.C.C." mean the Interstate

Commerce Commission.

k. D.O.T. The letters "D.O.T." mean the United States
Department of Transportation, Federal Highway Administraticn,
Bureau of Motor Carrier Safety.

1. Driveaway operation. The words "driveaway
operation” mean an cperaticn in which any wvehicle or vehicles,
operated singly or in lawful combination, new or used, not owned
by the transporting motor carrier, constitute the commodity being
transported. . _.

m. NARUC. The letters "NARUC" mean the National
Agscociation of Regulatory Utility Commissioners.

n. Operations within the borders cof this state. The
term ‘"operations within the borders of this State” mean

interstate of foreign operaticns to, from, within or traversing
this State. .

o. CFR. The latters "CFR" mean the Code of Federal
Regulations.

T. Private commercial carrier. The term "private
commercial carrier” means and includes any person who undertakes,
whether directly or by lease or other arrangement, to transport
property, including hazardous materials as defined in rules and
regulaticns promulgated by the commission, for himself over the
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public highways o¢f this state, in interstate or intrastate
commerce, for any commercial purpose, by moter wehicle with a
gross vehicle weight rating of ten thousand one pounds or meore,
by motor wvehicle designed to transport more than fifteen (15)
prassengers, including the driver; or by any motor vehicle used to
transport hazardous materials in a gquantity reguiring placarding
under federal hazardous materizl regulations as adopted by the
commission. _

§150-9-2. Rules and regulations applicable tec all motor carriers.
2.1. Practice and procedure.

The Rules of Practice and Procedure adopted by the
Commission where appropriate and applicable shall apply to =all
motor carriers.

2.2, Filing of tariffs and rate schedules.

2.2.1. Filing required =-- All schedules, rules,
regulations, special contracts and other charges, or
modifications of the same, fer the transportation o¢f persons or
property for hire by motor wvehicles shall not become effective
until filed with the Commission.

2.2.2. Manner of filing -- Tariffs containing all the
rates, rules and regulations cf each motor carrier shall be filed
in the manner prescribed by the commission in "Rules and
Regulations for the Government of the Construction and Filing of
Tariffs of Public Utilities and Common Carriers by DMotor
Vehicleg"”, and such other amendments or modifications that may
have been, cor may hereinafter be, adepted.

2.2.3. Forms for filing -- The Ccmmission will, upen
application, furnish proper forms to be used for the filing of
tariffs and applications for c¢hanges in rates, fares and charges.
{M.C. Form No. 48).

2.3. Safety rules and regulations.

Every motdr carrier subject to the Commission's jurisdiction
and every private commercial carrier subject to the Commissicn’s
jurisdiction shall, without regard to whether sgaid carrier is
engaged in _intrastate or interstate commerce, establish,
maintain, and operate saild motor carrier's wvehicles, egquipment,
and cargo in conformity with the safety rules and regulations
promulgated by the U.S. Department of Transportation, Federal
Highway Administration, Bureau of Motor Carrier Safety, published
in Title 49 CFR parts 371, 172, 173, 177, 178, 180, 325, 3590,
382, 383, 385, 386, 387, 388, 389, 390, 391, 392, 393, 394, 395,
396, 397, 398, and 399 IH/ELFECE/En/ YN/ gEFEIY IS/ AZLR/ BF /) KNgRE
Yiregg as amended January 1, 19895; and in Title 40 CFR part 262 in
effect on the effective date of these rules. Copies of said
rules and regulations may be obtained from the Superintendent of
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Documents, U.S. Government Printing Office, Wasghington, D.C.
20402, : -

2.4. Insurance,

The Rules and Regulations Governing the Filing and Approval
of Surety bonds, Policies of Insurance, Qualifications as a
Self-Insurer, or other securitieszs and agreements by common and
contract carriers by motor wvehicles adepted and prescribed by
M.C. General QOrder Neo. 6-F, dated April 5, 1978, and such other
amendments to such rules and regulations that may hereinafter be
adopted, shall apply to all motor carriers. The Insurance Rules
and Regulaticns are published in separate pamphlet form and will
be furnished upon request.

2.5. Uniform system of accounts and regord retention.

2.5.1. All Class I and II common and contract motor
carriers of passengers and property are reguired to keep the
"Uniform System of Accounts” promulgated by the Interstate
Commerce Commission, as published in Title 49 CFR parts 1206 and
1207, and in effect on the effective date of these rules.

2.5.2. Definitions.

a. Class 1I. -- Carriers having average annual
gross carrier operating revenues (including interstate and
intrastate) of three millicon dollars (53,000,000) or more from
motor carrier operations.

b. Class II. ~-~ Carriers having average annual
gross carrier operating revenues {including interstate and
intragstate) of .five hundred thousand dollars ($500,000) but less
than three million dellars ($3,000,000) from motor carrier
operations.

c. All Class I and 1] common and contract motor
carriers of passengers and property are required to retain and
preserve records In accordance with the rules of the Interstate .
Commerce Commission, as published in Title 49 CFR part 1220, and
in effect on the effective date of these rules.

2.6. applications, documents, and other papers.

Applications, documents, and other papers shall bke filed
with the Commission upon the forms prescribed by Section 10 of
this Series, except that the Commission may accept such other
form of application, document, or paper, as the Commission may
deem proper, if such application, document, or other paper
contains the same information required by the prescribed feorm.
Each such application, document, or paper shall be accompanied by
the applicable filing fee reguired under Rule 2.7. If no filing
fee is indicated in said rule for the £filing of a specific
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category of application, document, or paper, said filing may be
made free of charge.

2.7. Filing fees.

a. Application for a certificate of convenience and
necessity or for a contract-carrier permit. -$100.00
k. Application for the reinstatement of a suspended

certificate or a suspended permit. -$75.00

c. Application for the transfer of a certificate or a
permit. -$50.00 o - B B

d. Application for the amendment of a certificate or a
permit. -$75.00

e. Application to abandon service under a certificate,.

-%15.00

£f. . Application for autherity tec adopt or change a
trade-name under a certificate or permit. -$§25.00

g. Applicaticn for the transfer of seyeral

certificates and/or permits. -$50.00 _ o
2.8. Publication of notice of hearings.

Notice of hearings must be published in accordance with the
order setting the matter for hearing. A certificate from the
publisher must be filed with the Commission on or before the day
of hearing.

2.9. Violation of motor vehicle laws.

The violation of any law contained in Chapters 17, 17A, 17B,
17C, 17D, or 17E of +the West Virginia Code, pursuant to the
provisions of §24A-2-5(d) and §24A-3-3(d), either as admitted by
the motor carrier cor as provided in a criminal proceeding, or as
admitted by the motor carrier or as proved in a Commission
proceeding by a prepconderance o¢f the evidence, shall be
sufficient cause for the suspension and/cr revocation of the
authority of any motor carrier operating under the jurisdiction
¢f the Public Service Commissicon.

2.10. Uniform vehicle identification cards or stamps.

Uniform Vehicle Identification Cards or Stamps shall be
issued only in the name under which a certificate or permit is
held or under which authority or exempt status from the
Intergstate Commerce Commission is held.

2.11. Transfer of cards or stamps.
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The transfer of Uniform Vehicle Identification Cards or ICC
identification stamps issued by this Commissien shall be
authorized, subject to the folleowing rules, restricticns, and
limitations:

a. A fee of one dollar ($1.00) will be charged and
collected for the transfer of each Uniform Vehicle Identification
Card, provided that the old card is returned to this Commission
at the time of the transfer. If the cld card is not returned a
new Uniform Vehicle Identification Card must be issued for the
new vehicle at an issuance fee of three dollars ($3.C0).

b. Transfers will be permitted only from one motor
vehicle to another motor wehicle owned by the same authorized
carrier.

¢. A Uniform Vehicle Identification Card issued for. a
motor wvehicle which is replaced by a carrier may be used on the
replacement equipment for a period of nct more than ten (10) days
before a proper transfer is made by the Commission upcn
application &f the carrier.

d. The transfer of ICC identification stamps, issued
by the Commission, from one vehicle to another shall be permitted
one time only for a replacement vehicle provided the Commission
is given prior notice cf the transfer.

2.12. Requirement that motor carrier use and display
authorized trade name and certificate and/or permit number(s).

No motor carrier shall use any trade name or any fictitious
name unless such name is authorized for such carrier's use by
order of the Commission. Except where otherwise provided herein,
a motor carrier shall display its authorized trade name (or where
ne such trade name is autherized, the name in which authority is
held) and at least one of its certificate or permit numbers on
each side of each motor vehicle it coperates. The letters of the
carrier's name ghall be not less than three inches in height.
Temporary placards may be used for leased egquipment subject to
this section: Provided, however, That this rule shall not apply
to vehicles operated in specialized limousine service as defined
in Rule 5.1.c.

2.13. Acaquisiticon ¢f cards of transferees,

Transferees of certificates cof convenience and necessity or
contract carrier permits, shall acguire the Uniform Vehicle
Identification Cards and pay the annual assessment prescribed by
law within sixty (860) days after the date of the order
authorizing such transfer or the authority transferred shall be.
suspended; Provided, however, That the Commission may grant an
extension of time upon good cause being shown therefor.
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2.14. Surrender of Uniform Vehicle Identification Cards by
transfercr.

Uniform Vehicle Tdentificaticon Cards issued tc any carrier
that is subsequently authorized to transfer its authority shall
be surrendered to the Commission within sixty (60) days after the
date of the order authorizing such itransfer.

2.15. Resident interstate carriers.

Each motor carrier, resident or domiciled in West Virginia,
operating exclusively under authcrity granted o it by the
Interstate Commerce Commission, shall pay an assessment fee of
three dollars, ($3.00) for each Uniform Vehicle Identification
Stamp issued for each power unit, and shall list each traller, or
semi-trailer, used under such authority on P.S.C. W.Va. M.C. Form
4, but will not be required to pay the special assessment fee
provided in subsections (b), (c), and (d) of §24A-6-6 of the West
Virginia Code for the particular capacity of vehicle; and each
motor carrier, resident or domiciled in West Virginia, operating
both interstate under authority granted te it by the Interstate
Commerce Ccmmission and intrastate under =zutherity granted to it
by the Commission, shall pay an amount egual to that preportion
of the special assessment fee (provided in subsections (b} (c¢)
and (d) of §24A-6-6 for that particular capacity of vehicle) that
the gross operating revenue derived from each such carrier's
intrastate operation in West Virginia ©bears to the gross
operating revenue derived from all its operation, both intrastate
and interstate, in West Virginia.

2.16. Interruption of service.

in all cases of interruption o¢f the regular service of any
motor carrier +tc¢ which these Rules are applicable, where such
interruptions are continued or likely tc continue over a pericd
of more than forty-eight (48) hours, written nctice shall, within
forty-eight (£8) hours after the commencement of said
interruption, be filed with the office of the Executive Secretary
of the Commission of the character, cause, and prokable duration
of the same.

2.17. Suspensicn of certificates and permits because cof
carrier's failure to apply for and obtain uniform vehicle
identification card and to pay special assessment.

a. Pursuant to the reguirements imposed upon motor
carriers by §$24A-6-4 and 242-6-6 of the West Virginia Code,
every motor carrier shall, by July ist of each year, have applied
for and have obtained at least one (1) Uniform Vehicle
Identification Card and have paid the special annual assessment
imposed upon said motor carrier, for the fiscal year commencing
on said July 1st.

b. I£, by BAugust 1lst of said fiscal year, a motor
carrier has still failed to apply for and to obtain at least one
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{1) Uniform Vehicle Identification Card or has failed to pay the
special annual assessment imposed upon said carrier, the
Commission, through its 8Staff, shall notify said carrier, in
writing, that all of 1ts certificates and permits will be
automatically suspended on Octcber 1st of said fiscal  year if
said carrier, by said date, either has failed to apply for and to
cbtain at least one (1) Uniform Vehicle Identification Card or
has failed to pay said special annual assessment.

c. Every certificate, and every permit, which lacks an
explicit expiration date shall be automatically suspended,
effective Octcber lst of each year, until further order ocf the
Commission, and all operations under said certificate or permit
shall be automatically suspended, if the holder of said
certificate or permit, by that date, either has failed to apply
for and to cobtain at least one (1) Uniform Vehicle Identification
Card feor, cor has failed to pay the gpecial annual assessment for,
the fiscal year in which said date falls.

d. By Cctober 8th of sazid fiscal year, the Commission
shall séend a 1letter by certified mail te every motor carrier
holding a certificate or permit which, according to Commission
records, was automatically suspended on Octoker 1st pursuant to
this Rule. Said letter shall inform said carrier that its
operations have, in fact, been suspended and that it may have its
suspension lifted, expediticusly, if it tenders proper payment
for the special annual assessment(s) and applies for and cbtains
Uniform Vehicle Identificaticon Cards prior to November 1st of
said fiscal year. The Commissicn may expeditiously 1ift the
suspension of each carrier which complies with the regquirements
set forth in said letter.

e.. If said motor carrier £fails, by HNovember 1lst of
sald fiscal year, to tender proper payment fdr the applicable
annual assessmént(s) or fails by that date to obtalin Uniform
Vehicle Identification Cards, the Commission may, on its own
motion, commence proceedings to revoke all operating authority
held by said carrier.

£. . "All letters and documents relevant to motor .
carriers who were suspended on Qctober 1 of. a fiscal year in
accordance with Rule 2.17.¢ shall be maintained in the ocffice of
the Executive Secretary of the Commission. Such records shall
include copies o©f all warning letiers, nectice of the actual
suspension, all subsequent correspondence with the motor carrier
or 1ts representatives, and any c¢ther relevant documents,
properly stamped and dated upon receipt.

2.18. Prohibition of unauthorized operations and
unauthorized charges by common and contract carriers; penalties
and sanctions.
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a. No common carrier by motor vehicle shall coperate
within this State without first having obtained certificate of
convenience and necessity frem the Commission.

b. No commoen carrier by motor wvehicle shall operate
outside the territory or routes set forth in its certificate(s).

c. MNo contract carrier by motor vehicle shall operate
within this State without first having obtained a permit from the
Commission.

d. Mo centract carrier by motor vehicle shall operate
outside of the territory or routes set forth in its permit(s).

e. No motor carrier shall charge, demand, collect, or
receive a greater or less or difference remuneration for the
transportation of passengers or property, or for any service in
connection therewith, than the rates, fares, and charges which
have been legally established and filed with the Commission; nor
shall nay such carrier refund, remiit, discount or rebate in any
manner or by any device any pertion cf the rates, £fares, and
charges required toc be collected by the tariffs on file with or
ordered by the Commission.

f. Any common carrier or contract carrier which
operates motor vehicles for hire over the public highways of this
State without first having obtained either a certificate of
convenience and necessity or a contract carrier permit, as the
case may be, from the Commissicn, shall be subject %o criminal
penalties, as well as to administrative sanctions imposed by the
Commission, pursuant to Chapter 24 and Z24A of the West Virginia
Code.

2.19. Parties te committing a violation cof motor carrier
law.

No person shall commit, attempt to commit, conspire to
commit, or knowingly aid or abet in the commission of, any act
which is prohibited by Chapter 24A of the West Virginia Code or
by the rules set forth in this Series.

2.20, Acquisition of stock incorporated motor carriers;
issuance of stock by incorporated motor carriers.

(a) No person shall, before cbtaining the Commission's
consent and approval to do so, acguire, either directly or
indirectly, a majority of the common stock of any incorporated
common carrier or incorporated contract carrier organized and
doing business in this State.

(b) No incorpecrated Commorn carrier, and no
incorporated c¢ontract carrier, shall issue stccks and stock
certificates, or other evidence of interest or ownership unless,
in addition +o other requirements of law, said carrier shall

-10-




150CSRS

first have secured from the Commissicn an order authorizing the
issue, stating the amount thereocf and the purposes to which the
issue or the proceeds therecf are to be applied, and stating
that, in the opinion of the commission, the issue is reasonably
required for the purposes specified in the corder: Provided, That
the issuance of stocks and stock certificates or other evidence
of interest or ownership by a corporation which devotes one (1)
or more of its divisions to the preovision of a public service set
forth in §24-2-1 of the West Virginia Cede shall be exempted from
the requirements herecf when the gross revenues generated by all
such divisions represent less than twenty-£five percent (25%) of
the gross revenues generated by the corporation.

2.21. Consummation of transfer cf certificates and permits.

(a) Within a reasonable period of time after the date
of a Commission order approving the transfer c¢f a certificate or
permit, the proposed transferor and the proposed transferee shall
inform the Commission in writing as to whether said transfer has,
in fact, been consummated, and, if so, upon what date it was
consummated.

(b} If, within a reasonable period of time after the
date of said order, the proposed transferor and the proposed
transferee notify the Commission that they have nct consummated
said transfer, or if, by the end of said periecd, at least one of
said parties fails to notify the Commission, in writing, as to
whether said transfer has been consummated, the Commission shall
enter such further crders in the case as the Commission may deem
appropriate.

2.22. Descriptions of operating authority in applicaticns
and orders.

(a) Every application for a certificate or permit
which is filed with the Commission shall contain an unambiguous
description of the total territory within which, or the total
route along which, the holder of said certificate or permit
proposes tc operate.

(b) Every certificate or permit shall have the
operating authority set forth therein described either in terms
of territory or in terms of routes, but not both.

{c) With the exceptions c¢f present or past municipal
boundaries, every component of the description of a route or
territory in a certificate or permit which is being isgsued,
transferred, or amended must be readily ascertainable by
reference to the applicable ccunty road maps most recently issued
by the West Virginia Department cof Highways. Every highway route
listed in a certificate or permit shall conform, in an
unambiguous fashiocn, to the latest designation by the West
Virginia Department of Highways.
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{d) Ne reference to unincorporated communities shall
be made in certificates or permits issued by the Commission.

(e) Every application involving the issuance,
transfer, or amendment of a certificate or permit, which
application describss operating authority in terms of routes
(rather than in terms of territery), shall be accompanied by
copies of the most recent county road maps {or portions thereof)
issued by the West Virginia Department of Highways applicable to
sald routes, with said routes visibly marked on said maps.

(£) If an application for a certificate or permit or
an application for the Commission's approval of the transfer of a
certificate or permit or an application for the amendment of a
certificate or permit deoes not conform to the reguirements set
forth in this zrule, =said application shall ncot be procesgsed
unless and until it is amended te¢ comply with this rule.

2.23. Rates, fares, and charges by common carriers and
contract carriers.

(a) Every common carrier and every contract carrier
shall file tariffs reflecting the rates, fares, and charges
approved by the Commission for said carriers.

(b} No contract carrier shall collect, £from a
customer, rates, fares, or charges, which are less than the
lowest rates, fares, or charges approved or permitted by the
Commisgion for commen carriers providing substantially the same
service along any rdute on which, or within any part of the
territory in which (as the case may be), said contract carrier is
authorized to cperate.

2.24. Mandatory transfer of certificate or permit after
death of holder(s}.

Within three (3) years after the death of one (1) or
more holders of a certificate or permit, the ©persenal
representative of each such holder shall either apply to the
Commission for the approval of the transfer of sald certificate
or permit or apply to the Commission for the approval of the dis-
continuance of operations under said certificate or permit.
Provided, however, That this rule shall not apply to a
certificate _or permit held by joint tenants until all joint
tenants have died.

2.25. " Inspection and examination of land, buildings,
equipment, records and papers of motor carriers.

Employees of the Commission are authorized to enter upcn, to
inspect, =and *t¢ examine any and all lands, buildings, and
equipment of motor carriers and te inspect and copy any and all
accounts, books, records, memoranda, correspondence, and other -
documents cf such carriers. Every motor carrier shall submit its
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accounts, books, records, memoranda, correspondence, and other
documents for inspection and copying, and shall submit its lands,
buildings, and equipment for eXamination and inspection, to any
employee of the Commission upon the oral or written requegst of
such employee.

§150~-9-3. Rules and regulations applicable to particular
carriers.

3.1. Exempt carriers.

An intrastate carrier that is exempt by the vprovisions of
§242-~-1-3 will be issued a certificate of. exemption upon
presentation of preof that such carrier operates exclusively in
the transportation cof an exempt commodity.

3.2. Special terms, conditions and limitations to
certificates authorizing the transportation of general
commodities.

Certificates of convenience and necessity issued to common
carriers of property by motor wvehicles for the transpertation of
commodities generally shall be subject to the following rules,
restrictions, and limitations, unless the order issuing such
certificate clearly states that a different meaning is intended:

a. A certificate authorizes operations only under the
name in which it is issued.

b. A certificate authorizing the transportation of
"general commodities” includes the right %o transport all types
of property capable  of, or suitable for, transportation by
ordinary motor wvehicle, but, unless specifically so provided in
the certificate, does not authorize the use of special facilities
or special motor wvehicles in the transportation of any commodity,
nor the transportation of:

i. Commodities which by reason o¢f length, width,
weigh, height, size, or other physical characteristic, require
the use of special devices, facilities or egquipment for their
loading or unleading; or

2. Commodities which require special facilitiles
or special motor vwvehicle for adeguate, efficient or safe
transportation, o¢r for protection, except as against heat or
cold.

c. The term "special facilities,"” as used in paragraph
(P) cf this Rule, means facilities in addition to c¢r other than
those regquired or used in ordinary packing, crating, or handling,
and the term "special motor wvehicle," as used in the same
paragraph, means a motor vehicle so designed and constructed, or
equipped with appliances so designed and constructed, as to
provide facilities other than those afforded by the floors, sides
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and tops cf ordinary moteor vwvehicles. The following, among
others, are deemed to be special motor vehicles or motor vehicles
embodying special facilities: tank trucks, dump trucks, armcred
trucks, _ heousehecld goods moving vans, pole trailers, and
"haul-a-ways"” or trucks designed especially for  Thauling
automobiles or similar articles. '

d. In the event of any conflict between the special
terms, conditions, and limitations set forth in the wvaricus items
above and the provisions in the main body of a certificate the.
latter shall govern in all instances.

3.3. Binding estimates by carriers of household goods.

a. Upon a request filed by a shipper, every common
carrier of household goods shall provide a binding estimate for
transportation and related services furnished by said carrier in
accordance with the following criteria:

l. Every binding estimate must be in writing and
must be signed by representatives of both the shipper and the
carrier; - : .

2. Every binding estimate, or any revision
thereof, which is made under the provisions of this rule, sghall
remain effective and binding fer a period of up to sixty (60)
days after said estimate is presented to the shipper;

3. Every binding estimate is limited to the
origin, destination, and additional stops, 1f any, specified on
it. The binding estimate is further limited to the guantities
and/or services specified therein;

4. Any binding estimate may be revised, through
the written, mutual agreement of the shipper and the carrier, at
any time during its effective pericd, up to and including the
date upon which the shipment is tendered to the carrier for
transportation; and

5. Prior to loading the ftendered shipment, the
carrier may revise the binding estimate if the origin,
destination, additional stops, gquantities and/or services, or any
part thereof, have bheen added, changed or deleted by the shipper.

k. Provided, however, that upon a request by the
shipper, the carrier shall agree to provide price certainty by
basing charges on the binding estimate, as set forth above, plus
any additional services requested or required after loading, or
on the actual weight and tariff charges in effect on the last day
on which services were performed, whichever cption produces the
lesser total charge.  This option must be stated in writing and
initialed by representatives of both the shipper and the carrier,
and =shall be effective for +the =ame period as the binding
estimate.
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3.4. Binding estimates by c¢arriers of mobile or modular
heomes. _
a. Upon a regquest filed by a customer, every common

carrier of mebile or modular heoemes shall provide a binding
estimate for *transportation and related services furnished by
said carrier in accordance with the following criteria:

(1) Every such binding estimate must be in
writing and must be signed by a representative of both the.
customer and the carrier.

{2} Every such binding estimate, or any revision
thereof, which is made under the provisions of this rule, shall
remain effective and binding for a period of up to sixty (60}
days after said estimate is presented te the customer.

(3) Every such binding estimate is limited tc the
origin, destination and other services specified therein, which
shall include, but not be limited to, the cost of trip permits,
bulldozer service, wrecker service, tolls, and flag vehicles.

(4) Any such binding estimate may be revised,
through written mutual agreement cf the customer and the carrier,
at any time during its effective period, up teo and including the
date upen which the shipment is tendered to the carrier _for
transportation.

(5) Prior to moving the home, the carrier may
revise the binding estimate if the origin, destination, and/or
any part thereof, have keen added, changed or deleted by the
customer.

b. Provided, however, that the provisions of this rule
shall_ not apply to expenses for labor and materials resulting
from mechanical failure in the customer's equipment. Such
expenses and delays shall be borne by the customer unless
otherwise agreed by the parties in writing.

3.5. Printed invoice by carrier of mebile or modular homes
required. - : B

Except for charges made pursuant to binding estimates in
compliance with Rule 3.4, no charge shall be made by a carrier of
mobile or modular homes to a customer for the transportation of
mobile or modular homes or feor any services incidental to such
service unless such charge 1is upon a printed, sequentially
numbered invoice executed in duplicate. One such copy of the
invoice shall be presented to said customer prior to payment. A
copy of each invoice shall be retained by the carrier fcr a
period of at least two (2) years after the last date of service
by the carrier to the customer. The following information, but
no other information, shall appear on the inveoice:
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a. The name, trade name or logo, if any, of the
carrier and the address of its base of operation.

b. The date and time the request for service was
received and the name, address, and telephone number of the
customer.

c. The date, time, and place of departure of the
carrier's vehicle.

d. The place from which the mobile or mecdular home was
transported.

e. The date and time that the carrier's vehicle
arrived at the place where the mobile or modular home was
located.

f. The place to which the mobile or mcdular home was
transported and the time that it arrived there.

qg. The date and time that the carrier's wvehicle
returned to the base of operations or was dispatched pursuant to
the next call, whichever came first.

h. A degcription ¢f the mobile or modular home,
including, but net limited to, its length, width, brand name, and
serial number.

i. An itemization o©f the charges for connection,
transportatlon and any other services rendered pursuant to the
carrier's tariff.

3. The rates and charges in the carrier's tariff on
file with the Commission {(which may appear on the back of the
invoice if referenced on the front in bold letters).

k. The following words which must appear on the front
of the inveoice in bold capital letters:

THE RATES AND CHARGCES FOR THE TRANSPORTATION OF
MOBILE AND MCODULAR HOMES, AND FOR SERVICES INCIDENTAL THERETO,
ARE REGULATED BY THE PUBLIC SERVICE COMMISSION OF WEST VIRGINIA.
IF YOU FEEL THAT YOU HAVE BEEN CHARGED UNFAIRLY, YOU MAY COMPLAIN
TO THAT AGENCY.

1. A line for the signature of the customer, if he or
she was available before, while, or after the vehicle was moved,.

§150-9-4., Rules and regulations applicable to motor carriers
transporting passengers over regular routes (buses).

4.1. Regular routes.
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No motor wvehicle operated under a certificate for the
trangportation of passengers over regqular routes (bus) shall be
operated for hire over any route other than that authorized under
such certificate: Provided, however, That whenever any portion of
such route is temporarily clecsed for construction, repair, or
other reason, =said wvehlicle may coperate over the most direct and
practicable detour, and such operation shall be under the same
rules and regulations as applied to the coriginal route.

4.2. Time schedules.

Ne mctor vehicle to which the provisions of this section are
applicable shall be operated on any time schedule other than that
approved by the Commission: Provided, however, That nothing
herein shall be construed to prohibit the operation, in addition
to the service described in the schedule in effect at the time,
of special or ertra trips over said route, or any part thereof,
during rush hours or other extraordinary c<ircumstances to care
for additional business occasioned by an unusual condition.

4.3. Time schedule changes by the Commission.

The Commission reserves the right to arrange or rearrange
time schedules so as te¢ prevent c¢cngestion and competition
injurious to public welfare, or to make connections with other
transportation agencies. Such time schedule changes shall be
made by first giving ten (10) days notice to the carrier affected
thereby.

4.4, Time schedule revisions by urban or suburban bus
carriers.

a, Carriers subject to the provisiong of this section,
except where exempt by federal law, desiring tc revise time
schedules shall file with the executive secretary revised time
schedules in accordance with M.C. Form No. 36, at least thirty
(30) days prior to the effective date of such revision. In
addition, whenever such revised time schedules provide for =a
lesger number cf bus trips over the territory affected, there
shall be attached to the revised time schedule a narrative
summary of the changes involved in such language as would readily
be understood by the riding public. The aforementioned narrative
summary shall be published in a newspaper, or newspaper, of
general circulation in the area affected at least thirty (30)
days prior to the effective date of the time schedule change.
The carrier shall post notices in all buses operating over the
routes affected for a period of at least thirty (30) days prior
to the effective date theresof. Such notices shall be in large
print; shall be clearly wvisible to passengers beoarding or leaving
the bus; shall clearly set forth the buses affected and the date
the change becomes effective; and shall be in the form as set
forth in Secticon 10 of this series (M.C. Form 39).
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b. The carriers shall file an affidavit with the
Commission which states the dates and mode of pesting: Provided,
however, That any protest to the proposed revision must be
received by the Executive Secretary not later than seven (7} days
prior to the effective date of said revised schedule.

C. The Cemmission may, in its discretion and for good.
cause shown, by order allow such revisicn upon less time than the
notices herein specified. . S , -

d. The Commission may, in its discretion and for good
cause shown, institute an investigation inteo the propriety of any
such discontinuance or time schedule change either before or
after such discontinuance or time schedule becomes effective.

e. The provisions of this rule shall apply to all time
schedule changes except these involving the discontinuance of
trips for which authority has been granted feor a specified pericd
cf time.

4.5. Time schedule revisions by intercity bus carriers.

a. Intercity bus carriers subject to the provisions of
this section desiring %to revise time schedules, except where
exempt by federal law, shall file with the executive secretary
revised time schedules in accordance with M.C. Form No. 36, at
least thirty (30) days prior to the effective date of such
revision. In addition, whenever such revised time schedules
provide for a lesser number of bus trips over the territory
affected, there shall be attached %to the revised time schedule a
narrative summary of the changes involved in such language as
would readily be understood by the riding public. The
aforementioned narrative summary shall be published 1in a
newspaper, or newspapers, of general circulaticn along the route
affected by the revised time schedule at least thirty (30} days
prior to the effective date of the time schedule change. An
affidavit of publication showing compliance with the aforesaid
publication reguirement shall be filed with the executive
secretary within thirty (30) days after the date of publication.

. The carrier shall post notices in all bus terminals
or commission agencies located on routes affected by revised time
schedules for a period of at least thirty (30} days priocr to the
effective date thereof. Such neotices sghall be in large print;
shall be clearly visible to patrons at the terminals or
commission agencies; sghall clearly set forth the buses affected
and the date the change becomes effectiwve; and shall state that
the public may protest the schedule changes by writing the
executive secretary at east seven (7) days prior to the effective
date.

c. _Protest to the proposed revision must be received

by the erecutive secretary no later than seven (7) days kefore
the effective date of said revised schedule. .
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4. Such revisad time schedules shall be effective date
unless the carrier shall have received notice that the proposed
revision or a part thereof has been suspended. Such notice shall
be by letter, telephone or telegram from the Executive Secretary
at least three (3) days priocr to the effective date of such
revision,

e. The Commission may, in its discreticn and for good
cause shown, by order allow such revision upcon less time than the
notices herein specified.

£. The Commission may, in its discretion and for good
cause shown, institute an investigation intc the propriety of any
such discontinuance or time schedule change either before or
after such discontinuance or time schedule becomes effective,

g. The provisions of this rule shall apply to all time
schedule changes except those involving the discontinuance of
trips for which authority has been ranted for a specified periocd
of time.

4.6. Reserve equipment.

Carriers subject to the provisions of this section shall be
authorized to register as reserve equipment such motor vehicles
az are maintained for the scle purpose of replacing other motor
vehicles temporarily withdrawn from service, and shall pay the
special - annual assessment of three dellars ($3.00) £for each
Uniform Vehicle Identification Stamp issued for such reserve
equipment: Provided, however, That the number of motor vehicles
registered as reserve eqguipment shall not exceed either ten
percent (10%)} of the number of motor vehicles registered as
regular equipment, or two (2) motor vehicles, whichever is
greater. : -

4.7. Destination signs.

Fach motor vehicle to which this section is applicable which
is operated over a regular route shall have attached to the front
thereof a sign with letters or figures not less than three inches
in height designating the destination of such vehicle. In no
case shall such sign be attached te the windshield of the vehicle
so operated.

4.8. Sanitation.

All motor vehicles to which this section is applicable shall
be maintained in a safe, clean, and sanitary condition at all
times.

4.9. Conversation by operator.

The operator of the motor wvehicle to which this section is
applicable shall not converse with passengers or others while the
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vehicle is in motion, exrcept as may be necessary in his or her
employment as operator.

4.10. Transportation of property.

Commony carriers of passengers by motor wvehicle for hire
operating over regular routes are permitted to transport property
if the total weight of any one parcel or package does not exceed
cne-hundred {(100) pounds. The transportation of property under
the provisions of this rule shall not be permitted to interfere
with the transportation c¢f luggage for passengers. However, no
carrier shall be required to transpert luggage in excess of flfty
(50} pounds for any one passenger without charge. -

4.11. Special or charter party service by common carriers
of passengers by motor vehicle over regular routes and serving
the public generally.

a. Nething in these rules or regulations shall be
construed or administered so as to deprive any common carrier of
the right to operate in special or charter party service over the
routes or in territory over which, or in which, such common
carrier 1is specifically authorized to operate in his or its
certificate from this Commission: Provided, however, That each
and every said common carrier in its special or charter party
operation shall be subject to and governed by these rulez and
regulations in all respects where they do not conflict with
federal law or with authority heretofore granted in the
certificate held by such common carrier.

b. The term "special or charter parties,” as used
herein, means a group of persons who, pursuant to a common
purpose and under a single contract, have acquired the exclusive
use of a passenger-carrying motor wvehicle to travel together as a
group to a specified destination.

c. Tariff -- Each motor carrier desiring to render
special or charter party service shall file with the Commissicn a
tariff, or supplement to existing tariffs, providing rates for
such special services.

d. Origin Territory -~ Any common carrier of
passengers by motor vehicle subject to this section may transport
special or c¢harter partieg (a) which eriginate at any point or
points on the regular route or routes authorized to be served by
such carrier, or (b) which o¢riginate at any point or points
within the territory served by its regular route or routes.
These provisions shall not apply te the transportation of charter
parties composed of the physically handicapped or of minor
children who may not with convenience and safety be transported
without the use of special facilities and/or the services of
specially trained personnel required to be supplied by the motor
carrier.
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e. Degtination Territory -- Common carriers of
passengers by motor vehicle subject to this section may transport
special or charter parties to any point or place within the State
of West Virginia; special or charter parties may not be
transported from the destination territory to the origin
territory described in paragraph d. of this Rule except on return
movement of the same special or charter party as provided herein.

£. Limitations of Service -- No commeon carrier of
passengers by motor wvehicle subject +to this section shall
transport special or charter parties as herein defined between
the same points or over the same route so frequently as to
constitute a regular scheduled or non-scheduled service,

§150-9-5. Rules and Regulations Applicable To Motor Carriers
Transporting Passengers And Property In Taxicab or Limousine

Service.
5.1. Definitions of "taxicab”, "limousine", and
"specialized limousine service”; transportation of persons and

property by taxicabs and limousines.

a. A "taxicab” is a vehicle equipped with at least
three (3) doors which is used to transport a passenger or
passengers between variable points over irregular routes on an
immediate or short-notice basis for _compensation, which is
determined on a milage, time, or zone basis.

b. A "limougine" is a vehicle, equipped with at least
three (3) doors and with seating for at least five (5)
rassengers, which is used either (a) to transport a passenger or
passengers between fixed points, such as airpeorts and hotels or
motels, for compensation, which is usually a predetermined fixed
charge or (b} to transport a passenger or passengers in
specialized limousine service.

c. "Specialized limousine service™ is the
transportation o©of a passenger or passengers between variable
peints over. irregular routes in specially equipped or luxury
vehicles, for compensation, which is usually determined on a
milage or hourly basis.

d. A vehicle operated or licensed as a taxicab shall
not be operated as a limousine. A wvehicle cperated or licensed
as a limousine shall not be operated as a taxicab.

e... A limousine may also be used for transportation of
baggage and parcels when such transportation ig incidental to the
transportaticn of passengers by that vehicle,

£. A taxicab or limousine may be used for the
transportation of property to the extent permitted by Rule 5.12.

5.2. One-party operatiocn.
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When a person or persons engage a taxicab for transportation
under the zone or mileage rates fixed by approved tariffs, no
other person, or persons, may be  transported in such taxicab
unless, before the trip is started, the driver of such taxicab
obtains the consent of the original passenger, or passenders, to
pick up additional passengers on the trip. In the event such
permission is not so c¢bhtained before the trip is started, the
driver shall nct seek such permission in the course of the trip,

and no additional perscns shall be picked up thereon. Service
shall not be denied to any person because of the refusal of such
person to grant such permission. In the event such permission is

cbtained, as aforesaid, the additional passengers s¢o transported
by such taxicab shall be charged the rates fixed by applicable
tariffs for the distance they are transported; however, this
condition shall net apply to taxicabs operating from railroad
passenger stations or intercity bus stations when there are more
persons desiring transportation by taxicabs than there are
taxicabs to render such transportation.

5.3. Stopovers.

When two or more passengers, not members cof the same party,
are being transported in taxicab service, no stopover for the
purposze of permitting any passenger, or passengers, to leave and
return to the cab, shall be made until any other passenger, or
passengers, have baen delivered o his, or their destination.

5.4... Refusal of transportation.

No person, or persons, shall be denied taxicab service
merely because such person desires transpeortation in a direction
or to a destinatien other than that in which, or to which, the
driver desires to operate. -

5.5. Serving the entire area.

The certificate holder shall not direct any taxicab driver
or limousine driver %o serve any specific area other than the
complete territory authorized under that certificate and for
which a tariff has been filed with and approved by the
Commission. :

5.6. TUnauthorized persons within taxicabs.

No person other than the driver shall be allowed within any
taxicab unless such person 1s a fare-paying passenger actually
being transported, except when the training or supervigion of a
driver is authorized by the certificzte holder.

5.7. Responsibility for sfervicing and maintenance.

The holder of a certificate authorizing operation in taxi

service shall be responsible for the servicing and maintenance of
each vehicle operated under such certificate and that
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responsibility shall not be delegated to a driver, except as
provided in Rule 5.8{(a) and P.5.C. W.Va. M.C. Form No. 55. Nor
shall any driver be required to pay for such servicing or
maintenance, except as provided in Rule 5.8{a) and P.S.C. W.Va.
M.C. Form Ne. 55.

5.8. Taxicab leasing; leased eguipment,
a. No certificate holder shall lease or rent a motor

vehicle to the driver thereof for use as a taxicab except as
provided by P.S.C. M.C. Form Ne. 55.

b. The holder of a certificate autherizing cperation
in taxi service may lease any or all eqgquipment necessary or
convenient for operations under said certificate. The lesscr of

such equipment shall not be directly or indirectly invelved in
the operation of said eguipment, which shall remain under the
exclusive direction and contrel of the certificate holder
{lessee} for the duration of the lease.

5.9, _Solicitation of bus passengers.

No certificate holder subject %o this section and no
employea of such certificate holder shall at any time solicit
perseons waiting at bus stops.

5.10. Display of rates.

There shall ke displayed on every motor +wvehicle subject to
this sec¢tion the zcne, mileage, meter, back-mileage, and other
rates approved by this Commission for the operation of such
vehicle. Such rates shall be clearly visible from the outside of
the right side o©of such wvehicle. If such wvehicle is operated
under a zone tariff, there shall be posted within such vehicle a
map clearly visibkle to occupants in the rear, and showing the
territory served with the gzcones ocutlined thereon and the
applicable fares stated thereon. This rule may be waived for
good cause shown in the case of specialized limousine gervice.

5.11. Marketing eguipment.

One every motor vehicle subject te¢ this section there sghall
be a sign on each side displaying the name or trade name of the
motor carrier and the city or teown from which such carrier is
authorized to operate under its certificate. Every motor carrier
subject to this section shall also comply with Rule 2.12. Rule
5.11 may be waived for good cause shown in the case of
specialized limousine service.

5.12. Transportation ¢f property.
Common carriers by motor vehicle of passengers in taxicab cor

limousine service are permitted to transport packages, food, and
other items of personal property which may be conveniently and
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reasonably transported by taxicabs or limousines. The
transportation of property under the provisions of thisg rule
shall not be permitted to interfere with the transportation of
passengers and their luggage.

5.13. 1Inspection facilities.

Every motor carrier subject teo regulation under this section

shall provide sufficient facilities and assistance to
Transportation Division personnel for the purpose of conducting
vehicle safety inspections. Such facilities shall include the

use of a 1ift and flcor jack.
5.14. Twenty-four (24) hour service,

A common carrier by motor wvehicle of passengers in taxicab
service shall provide service to the public twenty-four (24)
hours per day, seven (7) days per week, unless this requirement
is expressly walved by the Commission.

5.15. Taxicab metering.

Every motor carrier of passengers by taxical shall be
regquired to equip each +wvehicle operated by it for the
transportation of passengers in taxricab service with a taximeter
which shall be used for computation of taxicab fares according to
the carrier's authorized tariff, unless this requirement is
expressly waived by the Commission.

5.16. Taxicab and limousine inspection.

Every vehicle registered by a motor carrier of passengers by
taxicab or limousine shall, prior teo said wvehicle's registration
with the Commission, be inspected for compliance with the
Commission's safety rules and regulations. S8aid vehicle shall
not be so registered until it is in compliance with said rules
and requlations.

§150-9-6. Rules and Regulations Applicable To Motor Carriers
Transporting Wrecked And/Or Digabled Motor Vehicles
(Wreckers). _

6.1. Printed invoice reguired.

No charge shall be made to a customer for wrecker service or
services incidental to wrecker service unlesgs such charge is upon
a printed, sequentially numbered invoice executed in duplicate.
One such copy of the inveoice shall be presented to said customer

prior to payment. A copy of each inveice shall be retained by
the carrier for a period of at least twe (2) years after the last
date c¢f service by the carrier to the customer. The following

information, but no other information, shall appear on the
invoice:
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a. The name, trade name or logo, if any, of the
carrier and the address of its base of operation.

b. The date and time the recuest for service was
received and the name, address and telephone number of the party
regquesting wrecker service.

c. The name, address and telephone number of the owhner
of lessee of the towed wvehicle.

d. The license plate number c¢f, and the date, time,
and place of departure of, the wrecker.

e. The place from which the towed wvehicle was
transported.

£. The date and time that the wrecker arrived at the
place where the towed vehicle was located.

g. The place +to which the towed vehicle was
transported and the time that it arrived there.

h. The date and time that the wrecker returned to the
base of operations or was dlspatched pursuant to the next call,
whichever came first. -

i. The make and license plate number of the towed
vehicle.

j. An itemizaticn of the charges for towing, storage
time, or any other service rendered pursuant to the carrier's
tariff.

k. The rates and charges in the carrier's tariff on
file with the Commission (which may appear on the back of the
invoice if referenced on the front in bold letters).

1. The following words which must appear on the front
of the invoice in bold capital letters:

THE RATES AND CHARGES FOR WRECKER SERVICE, AND FOR
SERVICES INCIDENTAL THERETO, ARE REGULATED BY THE PUBLIC SERVICE
COMMISSICON OF WEST VIRGINIA. IF YOU FEEL THAT YOU HAVE BEEN
CHARGED UNFAIRLY, YOU MAY COMPLAINT TO THAT AGENCY.

m. A line for the signature of the customer cr person
requesting service if he or she was available before, while, or
after the vehicle was towed.

n. Any additional information required by the carrier
to identify the wvehicle, driver, or customer more specifically.

6.2. Charge for capacity regquired.
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In no case shall the charge for a wrecker vehilicle be greater
than the charge for a wrecker vehicle of the capacity needed to
parform the service.

6.3. Storage charge.

No charge shall be made to a customer for storage service
ancillary to towing, unless the carrier has complied with Rule
£.10 and has, prior to the storage of the wvehicle in question,
filed with the Ccommission the lawful rates and charges for such
service. ..Charges for "inside storage™ shall be assessed pursuant
to the carrier's tariff and shall be assessed only if a
customer's vehicle has been stored inside a roofed building. All
other storage shall be considered "outside storage”. A1l such
inside storage and all such outside storage shall comply with the
provisions of Rule &.10.

6.4. Marking equipment.

There shall be a sign, with letters or figures not less than
three inches in height, on each cab door of every wrecker
vehicle, displaying the name of the carrier and the city, town or
location of its base of operation.

6.5. Revolving light.

Every wrecker vehicle must be equipped with a revolving or
strobe flashing 1lighted lamp wvisible under normal atmospheric
conditions from a distance of five-hundred (500) feet. the lamp
must be situated on top of the cab or cther pesition, where it
can be seen by those approaching the wrecker vehicle from any
direction. (NOTE: Before installing the lamp reguired by this
rule, the carrier must obtain an Emergency Vehicle Permit as
regquired by Chapter 17C, Code of West  Virginila, and
Administrative Regqulations premulgated thereunder by the
Department of Motor Vehicles. West Virginia law also designates
the coleor of the lens for an emergency vehicle light.)

6.6. Highway cleanup.

Every wrecker vehicle must carry a broom and shovel and the
driver and/or helper of the wrecker shall, when servicing a wreck
leaving debris upon the highway, cleanup and remove that debris
upon the highway that is susceptible to being removed by a broom
and shovel.

6.7. Special eguipment.

Every wrecker vehicle subject to regulation under Section 6
shall be equipped with the following:

- - H ]
a. Fire axe, or single-bitted axe and crowbar;
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k. First aid kit complyving with Title 49 CFEFR
§393.96(c) as amended;
C. Fire extinguisher (charged);

d. Chock blocks; and
e. Safety flares and safelty triangles.

6.8. Twenty-four (24) hour service.

A common carrier by motor vehicle of wrecked and/or disabled
motor wvehicles shall provide service twenty-four (24) hours per
day, seven (7) days per week unless this requirement is expressly
waived by the Commission.

6.9. Type of wrecker eqguipment.

Every motor carrier engaged in the business cof towing of
wrecked or disabled motor wehicles shall meet the following
specifications, unless said specificaticons are expressly waived

by the Commission:

a. One Ton wrecker.

1. A truck chassis with a manufacturer's rated
capacity of at least ten thousand (10,000) pounds, gross vehicle
weight. Mounted on the chassis must be a complete commercially

manufactured crane and winch having a manufacturer's capacity
rating of at least four (4) tons.

2. At least 100 feet ({with a tolerance of
twenty-five percent [25%]) of 3/8" diameter cable attached to the
wrecker winch.

3. A tow sling which must be commercially
manufactured and designed to prevent damage to wvehicle.

Electric or hand crank winches do not satisfy the
regquirements of Rule 6.9.

b. Two (2) ton wrecker.

1. A truck chassis with a manufacturer's rated
capacity of at least fifteen thousand (15,000) pounds, gross
vehicle weight. :

Mcunted on the chassis must be a complete commercially
manufactured crane and twin winch having a manufacture's capacity
rating of at least ten (10} tons.

2. At least 100 feet (with a tolerance of

twenty-five percent [25%1) of 7/16" diameter cable attached to
each wrecker winch.
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3. A tow sling which must be commercially
manufactured and designed to prevent damage to vehicle.

c. Three (3) ton wrecker.

1. A truck chassis with a manufacture's rated
capacity of at least twenty-four theousand (24,000) pounds, gross
vehicle weight.

Mounted on the chassis must be a complete commercially
manufactured crane and twin winch having a manufacture's capacity
rating of at least twenty (20) tons.

2. At least 200 feet (with a toleranhce ©f _twenty
twenty-five percent [25%]) of cable, on each winch, at 1least
3/16" in diameter. ’

3. Airbrakes designed to lock the rear wheels
automatically wupon failure, and to supply air +to disabled
vehicles.

4. A tow sling which must be commercially
manufactured and designed to prevent damage to vehicle.

d. Slide back carrier (light}.

i. A truck chassis with a manufacturer's rated
capacity of at least ten thousand (10,000} pounds, gross vehicle
weight-with 102" CA dimensicn. Mounted cn the chassis must be a
complete commercially manufactured hydraulic operated .slide back
carrier with a manufacturer's capacity rating of at least four
(4) tons and a minimum length of 17 feet.

2. One {1} hydraulic winch ¢f not lesgs than four
(4} tons capacity.

3. A minimum of 30 feet of 2/8" diameter cable.

a, Slide back carrier (heavy).

1. A truck chassis with a manufacturer's rated
capacity of at least fifteen thousand (15,000) pounds, gross
vehicle weight with 102" CA dimension. Mounted on the chassis

must be a complete commercially manufactured hydraulic¢ coperated
slide back carrier with a manufacturer’'s rating of at least six
{6) tons and a minimum length of 18 feet.
2. FEifty (50) feet of 3/8" diameter cable.
&.10. Storage places for towed vehicles.
a. No operating authority issued by the Commission to

a carrier by motor wvehicle engaged in the business of +towing,
hauling, or carrying wrecked or disabled vehicles, hereinafter
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referred to in this Rule as "wrecker operator”, shall in any way
diminish the wrecker operator's responsibility to store its towed
vehicles in accordance with Chapter 17, Article 23, of the West
Virginia Code, and all lawful rules and regqulations promulgated
pursuant thereto. The fact that the Commission has jurisdiction
over the towing of wrecked vehicles shall not in any way diminish
the authority of the West Virginia Department of Highways, or of
its Commissiconer, to regqulate any and all storage, be it
temporary cr permanent, of IJunked, dismantled, or wrecked motor
vehicles, or parts thereof, which have been towed by wrecker
operators.

b. Mo wrecker cperator shall store, or deliver to a
place of storage, any towed moter wehicle or part thereof unless
the place of storage is either (a) a structure fully enclosed by
walls and a reoof, (b) a salvage vyard duly licensed by the
Commissioner of Highways, pursuant to §17-23-3 of +the West
Virginia Code, cor (c} a facility which is completely enclesed by
a fence, or other suitable barrier, which is both (i) reasonably
capable cf preventing the theft of the stored wvehicles or parts
thereof, and (ii) at least eight (8) feet in height.

¢. A wrecker operator shall not steore, or deliver To a
place of storage, a motor vehicle, or part therecf, which is
junked or dismantled or so wrecked that it is not reasonably
capable of being returned to an operable condition, unless the
pPlace of storage is either (a) a structure fully enclosed by
walls and a roof, (b) a salvage yard which has been both (i)
issued a license by the Commissioner cof Highways, pursuant to
§17-13-3 of the West Virginia Code and (ii} issued a salvage-vard
permit by the county planning commission or other appropriate
county agency having jurisdiction over the place of storage, or
(c) a facility which is operated as a place for the occasional,
but temporary, storage of junked, dismantled, or totally wrecked
motor vwvehicles, or parts therecf, in compliance with paragraph
(d) of this Rule.

d. A wrecker coperator may tempcrarily store a junked,
dismantled, or totally wrecked motor wvehicle, or part thereof, in
a facility owned by that cperator if {a} the facility is
completely enclosed by a fence, or other suitable barrier, which
is both {i) reasonably capable of preventing the theft of the
stored wvehicle or part thereof and (ii) at leagt eight (8) feet
in height; (b) that wvehicle, or part thereocf, is both (i) stored
at least twenty (20) feet from the paved section of the nearest
street, road, or highway, and (ii) completely secluded from view
from any and all nearby points off the premises, or completely
covered by some £form of opague material:; and (¢) no mere than
three (3} such vehicles are steored at the gsame time at the same
facility.

e. For the first thizty (30) days during which a

wrecked vehicle is stored, the burden of demonstrating that the
vehicle is not reasonably capable of being returned o an
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ocperable condition shall be upon the Cemmission or its employees.
When that initial . thirty-day storage period has passed, the
burden of procf shall shift tec the wrecker operator, which must
then either (a) demecnstrate that the wvehicle isg reasonably
capable of being returned to an operable condition or (b) ensure
that the wvehicle is stored at one of the places of storage
described in paragraph (¢) of this section.

6.11. Wheel-~-1ift or reoll-back wrecker service.

Wheel-1lift oxr roll-back wrecker service shall be previded by
the carrier and charged to the customer only if either (1} the
customer or a law enforcement agency has requested such service
and has affixed a signature to the applicable invoice or (2) a
recognized industry publication or the manufacturer of the
customer's vehicle has specified such service to be necessary of
the proper towing of the customer's wvehicle. The specification
of this type of service in publications of.  the American
Automobile Association ghall be sufficient for purposes of this
rule.

§150-9-7. Rules Applicable To Motor Carriers Transporting Solid
Waste.

7.1. Application of rules.

The rules in this section shall apply to all motor carriers
engaged in the transportation by moter vehicle for hire of trash,
rubbish, and garbage for customers over the public highways of
this State. The term "trash, rubbish, and garbage” in this
section shall be synonymous with the %term "solid waste" herein
and shall include any garbage, pap=sr, litter, refuse, cans, and
bottles; sludge from a waste treatment plant, water supply
treatment plant, or air pollution control facility; other
discarded material; carcasses c¢f any dead animal or any other
cffensive or unsightly matter; and solid, liquid, semisolid, cor
contained liquid or gaseous material resulting frem industrial,
commercial, mining, or community activities; but shall not
include =solid or dissolved material in sewage, or sclid or
dissolved materials in irrigation return flows or industrial
discharges which are point sources and have permits under article
five, chapter twenty, o¢f the West Virginia Cecde, or dource,
special nuclear, or by-product material as defined by the Atomic
Energy Act of 1954, as amended.

7.2. Conditions of service.

a. A commeon carrier of sclid waste shall not be
required to pick up trash, rubbish, or garbage unless i1t has been
placed by the customer at curbside or roadside of a public
highway or public access route serving the customer's premises.
Provided, however, that a carrier shall make exceptions to this
rule, upon prior reguest, for households solely occupied by
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persons incapacitated by age or illness, or where circumstances
make compliance impractical or unreasonable.

b. All carriers of se¢lid waste shall maintain all
motor wvehicles used in the transportation of trash, rubbish, and
garbage in a proper and sanitary operating conditicen.

c. All carriers of sclid waste shall provide and
maintain a regularly scheduled pickup service. Exceptions to the
regularly scheduled pickup service shall be made only for reasons
beyond the carrier's control. . The carrier shall give each
residential customer the schedule of pickup sgervice to be
provided. -

d. A carrier of sgolid waste shall negotiate with a
regidential customer a separate and/or additional charge for the
cccasional pickup of junked, abkandoned, or unwanted materials,
other than the normal weekly accumulations of trash, rubbish, and
garbage, or such matters or materials that cannot be reasonably
or conveniently picked up during the regularly scheduled
operation.

e. To allow its custcmers to communicate with it, each
carrier of so0lid waste shall be reachable by telephone during
normal business hours.

£. A carrier solid waste or its employees may, but are
not required to, accept payment of bills along the operating
route. -

qg. Each carrier of solid waste shall establish at
least two payment options, including the Untied States Mail and a
designated place convenient to a majerity of the carrier's
customer.

h. A carrier of solid waste ghall not be reguired to
pick up trash, rubbish, or garbage which is not in a suitable,
waterproof container with a loaded weight of fifty (50) pounds or
less. For purposes of this rule, the term "container" shall
include plastic bags and garbage cans.

i. Without receiving additional compensation, a
carrier of solid waste may refuse to pick up mere trash, rubbish,
or garbage than may reasonably be expected to have been generated
by one customer or household. In order to invoke a specific
limit, however, with respect tc the collection of trash, rubbish,
and garbage from a customer or household, however, the carrier
must apply for and obtain the Cemmission's approval of a specific
per-bag rate or charge applicable to situations in which the
customer household generates a guantity or weight of trash,
rubbish, and garbage that is in excess of said reasonable
generation.

j. Carriers of solid waste are encouraged to apply for
the Commission's approval of either optional or mandatory
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usage- sensztlve rates (for example, a per-bag ratej}. I£f a
carrier's Commission-approved tariff includes a usage-sensitive
rate as a customer option, the carrier may be authorized to
charge a flat rate covering the weekly pickup of the contents of
a certain number of containers per customer househeld; in such
cases, bthe customers would be reguired to pay usage-sensitive
rates for weekly accumilations above the established container
Iimit.

k. A carrier of sclid waste chall not be regquired to
empty containers in which burning has taken place.

1. A carrier of solid waste shall be responsible for
cleaning up any trash, rubbish, or garbage spilled by it when
making pickups.

m. Nething in this Rule shall be construed to reguire
a carrier of solid waste to collect or transpcrt materials that
the landfill used by that carrier refuses fTo accept.

7.3. Termination of service for nonpayment of bill.

a. Unless otherwise provided in the tariff of a
carrier of solid waste, a bill is due at the end of the peried of
service for which a bill, coupon, or vecucher, as the case may be,
has been issued. Upon providing written notice, as hereinafter
set forth in this Rule, a carrier of solid waste may terminate
service to any customer who has failed to pay any one bill within
thirty {30) days after the due date.

b. Notice .of termination of service shall be in
writing and shall be given by United States Mail at least seven
days prior to the termination c¢f service. Such notice shall

specifically inferm the customer that his service will terminate
as of a specified date.

7.4. Participation in recycling programs.

a. By January 1, 1994, every commen carrier engaged in
the transportation of solid waste shall participate in a
recycling program applicable to at least twenty (20} percent of
the waste stream generated by said carrier's customers.

b. By January 1, 2000, every such common carrier shall
participate in a recycling program applicable to at least thlrty
(30} percent of the waste stream generated. by said carrier's
customers. . -

c. To recover additional estimated costs associated
with the recycling program, any such carrier may apply for the
approval of a surcharge to be applied to some or all of =said
carrier’'s customers.

7.5. Furnishing list of residential customers, or of
nonsubscribing residents, to sclid waste authorities.
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Every common carrier of solid waste shall, on an annual
basis, provide a listing of its residential customers, including
names and service addresses or, in the alternative, a listing of
the names and addresses of nonsubscriking residents in 1ts
service area, +to each county or regicnal solid waste authority
having jurisdiction in the carrier's operating territory. The
express purpose of this Rule is to assist such authorities in
enforcing §20-9-9 of the West Virginia Code and other applicable
laws.

§150-9-8. Temporary Authority.

8.1. Temporary authority. -- The Commissicon will grant
temporary authority upen an applicaticn for a permit to operate
as a common or contract carrier where it appears that the
granting of such authority will not operate to the detriment of
any authorized common or contract carrier serving the territory
and where the Commission has reason to believe that no common or
contract <c¢arrier would protest the application for such
authority.

8.2. Publicaticen of notice.

Except in cases of emergency, no temporary authority will be
granted under the provisions of Rule 8.1 until notice of the
application for such authority has been published not less than
three (3) days prior to the granting of such authority in a
newspaper of general circulation in the county, or counties, or
operation. Such notice shall be published in the form as
prescribed in Section 10, Form No. 40, of these rules.

8.3. No presumption.

The granting of any authority under Rule 8.1 shall not
create a presumption that corresponding permanent authority will
be granted.

8.4, Surrender of uniform vehicle identification cards.

In the event that an applicant receives authority under Rule
8.1 but corresponding permanent autheority i1s denied following a
hearing on the application, the applicant shall surrender all
P.S.C. Uniform Vehicle Identifications Cards to the Commission
and no refund of any fees or assessments, or portions thereof,
shall be made.

8.5. Required conditions for temporary authority-contract
carrier. -

The Commissicn will not grant temperary authoriiy to operate
as a contract carrier under Rule 8.1 unless it is established to
the satisfaction of the Commission that the rates to be paid will
not be less than those charged by common carriers for similar
service; that the vehicles of the applicant will not replace
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those of ariy authorized common c¢r contract carrier; and that
there is no common carrier service available for such
transportation. The Commission may accept an affidavit signed by
such proper person or official of a company that desires the
services of the applicant. The affidavit shall be in the £form
and effect as prescribed under the provisions of Secticen 10, Form-
No. 33. :

8.6. Application not binding.

Acceptance of any application under the Rules and
Regulations provided herein shall not be considered as binding
upon the Commissiocn to grant the authority for which application
is made. Acceptance of an affidavit as prescribed in Rule 8.5
and as set forth by Section 10, Form Nec. 33, shall not be
conclusive but the Commission mey reguire such further evidence
as it deems necessary.

8.7. Fees and assessments.

The fees and assessments for carriers authorized under Rule
8.1 shall be the same as for carriers with permanent authority.

§150-9-9. Leased Equipment.

9.1. Leasing of eguipment by moter carriers.

A motor carrier of passengers or property may acguire by
lease the entire amount of ecuipment operated under its
authority.

9.2. Uniform vehicle identification cards.

Uniform Vehicle Identification Cards must be obtained in the
name of the carrier under whose authority the eguipment is to be
operated.

9.3. Construction of lease.

Nc lease of wvehicles shall be construed to confer upon the
lessee any right to operate under the authority held by the
lessor. - - -

9.4. Certificate cf lease.

No leased equipment may be operated by any common or
contract carrier until a Certificate cof Lease as prescribed in
Section 10, Form No. 31, is filed with the Commission, and the
lessee common or contract moter carrier obtains in its name a
Uniform Vehicle Identificaticn Care and/or pays the prescribed
special annual assessment for the vehicle so leased.

2.5. Control of leased equipment.
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Equipment leased by a common or contract carrier from a
supplier shall be under the exclusive direction and control of
such carrier for the duration of the lease.

g9.6. Single-scurce leasing.

A motor carrier of property may acguire, from a particular
person or entity that is not regulated by the Commission, both
equipment and a driver or drivers in a single transaction,
through the use ©vf a written lease, if and only if all of the
following reguirements are met:

(a) The lease agreement must recite, and the
surrounding facts must reflects, that the leased equipment and
driver are exclusively committed to the lessee's use for the term
of the lease for any purpose consistent with the provisions of
the lease;

(b} The lease agreement must provide, and the
surrounding facts must reflect, that the lessee has exclusive
dominion and contrel over the transportation service conducted by
the leased equipment and driver during the term of the lease;

{c) The lessee must obtain public liability insurance
or otherwise accept responsibility tc the public for any injury
caused in the c¢ourse of performing the transportation service
conducted by it with the leased egquipment and driver during the
term of the lease, in accordance with the Commission's rules and
recqulations governing insurance for moter carriers;

(d) The leased egquipment must display appropriate
identification showing operation by the 1lessee during the
performance of such transportation (see Rule 2.12);

(e} The lessee must accept responsibility for, and
bear the cost, of, the compliance of both said driver and said
equipment with the Commission's safety rules and regulations
during the term of the lease;

(£) The lessee must bear the risk of damage to cargo,
subject to any right of action said lessese may have against the
lessor for the latter's negligence;

(g) The term of the lease must be for a minimum period
of thirty (30) days; and

(h) A copy of the lease must be carried in the leased
equipment during the term of said lease, and must be presented, .
upon demand, to the Commission's Utility Inspector for inspection
thereof.

§150-9-10. Forms.
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The following forms are hereby adopted for use in the
administration of nm&ter carrier law. The Ceommission may accept
papers in forms other than those prescribed if such papers
contain the necessary information and are prepared with good
workmanship. The forms prescribed hereby may be altered from
time to time to permit the use of a different vyear or date
designation or as otherwise may be deemed ceonvenient cor

necessary:

(1) P.5.C. W.VA. M.C. Form No. 1 -- Application
for and issuance of Uniform Vehicle Identification Cards for
property carriers operating partially or whelly in intrastate
commerce. : ,

{2) P.s.C. W.va. M.C. Form No. 2-B —
Application for and issuance of Uniform Vehicle Identification
Stamps for property or passenger carriers operating in interstate
and intrastate commerce.

{3) ?.8.C. W.VA. M.C. Form No. 2~B ~- Affidavit
of a carrier in applying for Uniform Vehicle Identification
Stamps when such carrier c¢laims to be coperating exclusively in
interstate commerce in the transportation of commodities exempt
from the Jjurisdiction of the Interstate Commerce Commission.
(See Form No. 30)

(4) P.S.C. W.VA. M.C. Form No. 3 -- Application
for an issuancde of Uniform Vehicle Identification Cards for all
exclusively intrastate passenger carriers.

(5) P.S.C. W.VA. M.C. Form No. &4 --  Form used
by each carrier when paying the assessment fee reguired by
§24A-6-6. ' i R

(6) P.S.C. W.VA. M.C. Ferm No. &5 -- Application
for permit to operate as a centract carrier of properiy by motor
vehicle.

(7) P.5.C. W.VA. M.C. Ferm No. 6 -- Application
for a certificate of convenience and necesgsity to operate as a
common carrier of property by motor wvehicle.

(8) P.S5.C. W.VA. M.C. Form No. 7 -- Application
for a certificate of convenience and necesgity to operate as a
common carrier of passengers in taxicab service.

(9) P.S.C. W.VA. M.C. Form No. 8 -- Application
for a certificate of convenience and necessity to coperate as a
common: carrier of passengers by metor wvehicle over regular
routes, or between fixed termini.

(1C) P.S.C. W.VA. M.C. Form No. 9 -

Application for auvthority to suspend operation as a common or
contract carrier of passengers or property.
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(11) P.S.C. W.VA. M.C, Form No. 10 -
Application for authority to discontinue operation as a common or
contract <carrier of property or passengers, and for the
cancellation of the certificate or permit.

(12} P.S.C. W.VA., mM.C. Form No. 11 -—
Application for approval of the transfer and assignment of
certificate(s) of convenience and necessity and/cr permits [to be
completed by the present holder of certificate(s) and/or
permit(s)].

{13) P.S.C. W.VA. M.C. Form No. 11-A -—
Application for approval c¢f the transfer and assignment of
certificate(s) of convenience and necessity and/or permits [to be
completed by the proposed heclder of certificate(s) and/or
permit(s)].

(14) P.S.C. W.VA. M.C. Form No. 17 -- Notice of
cancellation of motor carrier policies of insurance.

(15) P.S.C. W.VA. M.C. Form No. 18 -- Notice of
cancellation of motor carrier surety bonds.

(18) P.S5.C. W.VA. M.C. Form No. 21 -
Application for authority to self-insure.

(17) P.8.¢. WwW.VvA. M.C. Form Nec. 22-A -—
Endorsement for motor carrier policies of insurance for bodily
injury liability and property damage liabkility.

(18) P.S5.C. W.VA. M.C. Form No. 23 -—-
Endorzement for mctor common carrier policies of insurance for
cargo liakility.

{19) P.5.C. W.VA. M.C. TForm DNo. Z2Z4-A -
Certificate of insurance for motor carrier pclicies of insurance
for bodily injury and property damage liability.

(20) P.5.C. WwW.vA. M.C. Ferm No. 25 --
Certificate of insurance for motor common carrier policies of
insurance for carge liability.

(21) P.S.C. W.VA. M.C. Form No. 26 =-- Claim for
exemption of motor vehicles used in the transportation of U.S.
mail or newspapers.

(22) P.S.C. W.VA. M.C. Form No. 30 -- Affidavit
of a carrier in applying for Uniferm Vehicle Identification
Stamps when such carrier claims to be operating exclusively in
interstate commerce in the transpertation of commedities exempt
from the jurisdiction of the Interstate Commerce Commission. (To
be usged in conjunction with Form Ne. Z-B).
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{(23) P.8.C. W.VA, M.C. Form No. 31 -
Certificate of lease.

(24 P.S.C. W.VA. M.C. Form No. 33 -- Affidavit
of contractor for temporary authority.

(25) P.S.C. W.VA. M.C. Form No. 34 -- Tariffs of
rates, rules, and regulations by common carriers cf passengers.

(28} P.5.C. W.VA. M.C. Form No. 35 -- Tariffs
of rates, rules, and regulations by common carriers of property.

(27) F.5.C. W.VA. M.C. Form No. 36 -- Time
schedules of common carriers of passengers cperating over regular
routes.

(28 P.S.C. W.VA. M.C. Form No. 39 =-- DMNotice of
time schedule changes for posting in buses.

{29y P.S.C. W.VA., M.C. Form No. 40 -- QHNotice of
application for temporary authority.

{30) P.S.C. W.VA. M.C. Form No. 41 -- Claim for
exemption of motor wvehicles used in transportation of ccal from
mining operations to loading facilities.

(31) P.s.C. W.VA, M.C. Form No. 42 =-- Claim for
exemption of motor vehicles used in transportation of
agricultural or horticultural products, livestock, poultry, and
dairy products.

(32) P.S.C. W.VA. M.C. Form No. 44 - out of
Service Vehicle Sticker.

{33) P.S.C. W.VA, M.C. Form No. 45-2 -- DMotor
Carrier bedily injury liability and property damage liability
surety bond. , )

{34) P.5.C. W.VA., M.C. Ferm No. 46 - Motor
commen carrier cargo liability surety bond.

(35) P.S.C. W.VA. M.C. Form No. 48 and 19-A

(Small carrier) -- Application for change in rates.

(36 P.S.C. W.VA. M.C. Form Ne. 49 -- Viclaticn
notice. —

(37} P.S.C. W.VA. M.C. Form Neo. 50 -- Uniform

trash, rubbish and garbage tariff.

(38) P.S.C. W.VA. M.C. Form Nec. 532 -- Taximeter
Inspection Repert. - - :
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(39) P.S.C. W.VA. M.C. Form No. 54 -~- Transit
Authority Exemption.

{40} P.S.C. W.VA. M.C. Ferm No. 55 -- Taxicab
Driver's Daily Manifest.

(241)y P.S.C. W.VA. M.C. Form No. 56 =-- Citation
and Complaint. :

(42) P.S.C. W.VA. M.C. Form No. 57 -- 1Incident
Report =-= Hazardous Material.

(43) FP.S.C. W. VA. M™M.C. Form No. 58 -
Driver/Vehicle Report. :

(44} P.S.C. W.VA. M.C. Form No. 59 -- Carrier

Safety/Compliance Review Form.

NOTE: P.S5.C. W.VA. M.C. Ferms Nos. 2, 7, 12, 12,
14, 1is5, 16, 19, 20, 22, 24, 27, 28, 29, 32, 37, 38, 43, 45, 47,
51, and 53 are cbsolete and no longer in use.

FORMS MAY BE OBTAINED FROM THE SECRETARY OF STATE'S OFFICE
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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Rules and Regulations for the Government of
Motor Carriers and Private Commercial Carriers

Type of Rule: Legislative . o
Agency: . Public Service Commissicn of West Virginia
Address: 201 Brooks Street

P. 0. Box 812
Charleston, WV 25323

1. Effect of Proposed Rule:

These rules should have no effect on the costs of the Public
Service Commission or of the State of West Virginia.

2. Objectives of these Rules: _—

The rules propose to implement uniform standards and
procedures under Title 49 CFR Part 180 for the safety and
integrity of intermediate bulk contaliners and cargo tanks in the
motor carrier industry and under Title 49 CFR Part 382 to provide
for testing and safety programs to reduce accidents due to use of
controlled substances and/or alcohcl by drivers of commercial
moter vehicles.

3. Explanation of Cverall Economic Impact of Proposed Rules:
A, Economic Impact cn State Government:

These rules willl rot increase the costs of
state government.

B. Economic Impact on Citizens/Public at Large:

No significant impact is anticipated on
citizens or the public at large.

Date: Decelrber 27, 10l

Signature of Agenéy Head or Authorized Representative

(o)

rvice Commission of

Chal n, Public
West Virginia
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ABSTRACT QOF PROMULGATION HISTORY

The United States Department of Transportation, Federal
Highway Administration, Bureau of Motor Carrier Safety, has, over
the years, established rules and regulations governing safe
operation of commercial vehicles upon the nation's highways.
These rules and regulations are modified from time to time to
address particular issues raised by vehicle construction,
operaticon and maintenance as well as driver focused problems.

The Federal rules are applied nationally to effectuate a
uniform application of regulation and enforcement that is
likewise uniform for purposes envisloned by the rules.
Selectivity is to be discouraged among the several states’
regulatory process. :




Public Service Commission
Richard E. Hitt, General Counsel

201 Brooks Street, P.O. Box 812 - - Phone: (304) 340-0317
Charleston, West Virginia 25323 : - ' FAX: (304) 340-0372

December 23, 1994

Judy Cooper, Director
Administrative Law Division
Secretary of State’s Office
Building 1, Suite 157K

1900 Kanawha Blvd. E.
Charleston, WV 25305-0771

Re:  Emergency Motor Carrier Rulemaking

Dear Judy:

Enclosed is a rulemaking concerning our Motor Carrier rules. Federal regulations take effect
January 1, 1995 which the Commussion will be responsible for administering. The purpose of this
rulemaking is to reference those federal regulations in our rules. It is my understanding that when
these rules become final, we will send vou a diskette that contains the reformatted rule. If you have
any questions or concerns, please do not hesitate to contact either me or, in my absence, Meyishi
Blair.

Sincerely,

Richar&E. Hitt
General Counsel

REH/chbd
Enclosure




WILLIAM M. HARRINGTCON

- F
= KEW HECHLER
Chief of Staff

Sacretary of State
JUDY COQPER

MARY P. RATLIFF
Ciractor, Administrative Law

Daputy Sscratary of State

A. RENEE COE - STATE OF WEST VIRGINIA DONALD R. WILKES

Deputy Secretary of State Di , G A
SECRETARY OF STATE fosten Cerperatons

CATHI;R\NE fREF{OTTE - Building 1, Suite 157-K {Plus all tha voiuntger
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NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: Public Service Commission

RULE: = Amendments, Series 9 Rules and Reaulations for the Government of Motor
Carriers and Private Commercial Carriers

DATE FILED AS AN EMERGENCY RULE: December 27, 1994

DECISION NO. 3-85

Following review under WV Code 28A-3-15a, it is the decision of the Secretary of State
that the above emergency rule be approved. A copy of the complete decision with
required findings is available from this office.
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EMERGENCY RULE DECISION
(ERD 3-95)

AGENCY: Public Service Commission

RULE: Amendments, Series 9, Rules and Regulations for the Government
of Motor_Carriers_and Private Commercial Carriers

FILED AS AN EMERGENCY RULE: December 27, 1984

par. 1 The Public Service Commission (PSC) has filed the above amendments io an
existing rule as an emergency rule.

par. 2 West Virginia Code 29A-3-15a requires the Secretary of State to review all
emergency rules filed after March 8, 1986. This review requires the Secretary
of State to determine if the agency filing such emergency rule: 1) has complied
with the procedures for adopting an emergency rule; 2) exceeded the scope of
its statuiory authority in promulgating the emergency rule; or 3) can show that
an emergency exists justifying the promulgation of an emergency rule.

par. 3 Following review, the Secretary of State shall issue a decision as to whether or
not such an emergency ruie should be disapproved [(29A-3-15a(b)].

par. 4 {A) Procedural Compliance: WV Code 29A-3-15 permits an agency to adopt,
amend or repeal, without hearing, any legislative rule by filing such rule,
along with a statement of the circumstances constituting the emergency,
with the Secretary of State and forthwith with the Legislative Rule-Making
Review Committee (LRMRC).

par. 5 If an agency has accomplished the above two required filings with the
appropriate supporting documents by the time the emergency rule decision is
issued or the expiration of the thirty-five day review period, whichever is sooner,
the Secretary of State shall rule in favor of procedural compliance.

par. 6 The PSC filed this emergency rule with supporting documents with the Secretary
of State December 27, 1994.
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It is the determination of the Secretary of State that the PSC has complied with
the procedural requirements of WV Code §28A-3-15 for adoption of an
emergency ruie.

(B) Statutory Authority -- WV Code §24-3-4 reads:

The commission is hereby vested with power and authority, and it shall be its duty,
to supervise and regulate confract carriers by motor vehicle for the purpose of
promoting safely of their operation as transportation agencies upon the highways; to
regulate and supervise the accounts and method of keeping the same; to prescribe
such rules and regulations as it may deem necessary to carry out the provisions of
this chapter; and to supervise and regulate contract carriers by motor vehicle in all
matters affecting the relationship between such carriers and the traveling and

shipping public.

It is the determination of the Secretary of State that the PSC has not exceeded
its statutory authority in promulgating this emergency rule.

(C) Emergency -- WV Code 28A-3-15(g) defines "emergency" as follows:

(g) For the purposes of this section, an emergency exists when the promulgation of
a rule is necessary for the immediate preservation of the public peace, health, safety
or welfare or is necessary to comply with a time limitation establishred by this code
or by a federal statute or regulation or fo prevent substantial harm to the public

inferest,

There are essentially three classes of emergency broadly presented with the
above provision: 1) immediate preservation; 2) time limitation; and 3) substantial
harm. An agency need only document to the satisfaction of the Secretary of
State that there exists a nexus between the proposal and the circumstances
creating at least one of the above three emergency categeries.

The facts and circumstances as presented by the PSC are as follows:

These rules implement a uniform nationwide rule for safety, maintenance and the
integrity of intermediate bulk containers and cargo tanks under 49 CFR Part 180.
Additionally, the rules promulgated by the United States Department of
Transportation under 49 CFR Part 382 provide for controlled substance and
alcohol use and testing for them in drivers of commercial motor vehicles. The
Federal rules are to become effective July 1, 1985. The rules were not finalized
until late in the year. The Transportation Division of the Public Service
Commission was not apprised of the proposed rules until after August, 1994,
Accerdingly, it has become necessary to promulgate the rules on an emergency
basis in order to substantially comply with the enforcement of the protocol
therein.




par. 13

par. 14

If is the determination of the Secretary of State that this proposal qualifies under
the definition of an emergency as defined in §28A-3-15(g). . . "to meet a federal

deadlina.”

This decision shall be cited as Emergency Rule Decision 3-85 or ERD 3-85 and
This decision is available from the Secretary of

may be cited as precedent.
State and has been filed with the Public Service Commission, the Attorney
General and the Legislative Rule Making Review Commission.
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