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PUBLIC SERVICE COMMISSION , hereby submit to record in
Départment or Division ' ;

the State Register on 8 1/2 x I1" éaper twe (2} copies of

() proposed rules and regulations concerning toplcs of material. not:
- covered by exzstlng tules and regulations; ‘

. (x) proposed rules and regulatlons superseding rules and regulatlensi:;
. already on file; RS '

() notice of hearing;

{ ) findings and determinations;

() rules and regulations; or

( )} other - specify ( _ 3.

This filing pertains to

- Chapter 24

Article 1

Series VITT

Section 1.23(e)
Page No. B-12

( ) propoesed rules and regulat;ons are required to go to Leglslatlve |
Rule Making Committee,; : )

. .. ). proposed rules and regulatxons are excluded from Leglslatlve ;\?‘3
Rule Making Committee; o

C R
' : ‘Date SubH®itted
~ Slgnature o4f Person Autﬁorlvlng
- this Filing ‘




PSC '
Adm. Reg: 24-1

Series:VIII - :' Sec. 1.23(e)
IN THE MATTER OF REVISIONS OF © .7 FILED N THE OFFICE OF
THE RULES AND REGULATIONS FOR THE T A TAMES MANCHIN
GOVERNMENT OF RAILROAD SAFELY AND S " SECRETARY OF STATE

S TATION S OTHIS .DATimO:‘; 27,1983

e Administrative Law Division
. NOTICE OF PROPOSED RULE
ANDVO?PORIUNITY TO SUBMIT COMMENTS

The Publie Serv1ce CommLSSLOn of WESC Virglnla has proposed
an amendment to its rules and regulations gcvernlng installation
of- backup lights on local and mine run eabooses in West Virginia.
The proposed rule amends Rule 1. 23(e) of'the Ccmmlssxon s Rules

and Regplatlons for the vaernment of Rarlroad Safety and Sanita-

tion to incorporate the provisions cf artlcle 2B of Chapter 31 of

the West Virginia Code, enacted by the 1983 leglslature Generally,

the leglslatzon requires that all loeal or mine run cabooses be
equlpped with handheld or permanently lnstalled backup llghts
cagable of illuminating the track e distance‘cf 25C feet under
clear etmospherlc conditions. SR ‘

The Commission will receive publlc comment on the merits of
the‘rnle in the form of written material, on or before June 27,
1983 ,at 5:00 p.m., in the Office of the Executlve Secretary of
the Publlc Service Commission, Room.E 217 Capltol Building,
Charleston West Virginia 25305. |

‘ Interested persons may obtain a cogy of the proposed rule by
ccneectlng Howard M. Cunnlngham;? |
: : Executive Secretary: ‘
Public Service CommLSSLOn
Room E-217

State Capitol Bulldlng .
Charleston, WV 25305 Page 1




PSC .
Adm. Reg. 24-1 ,
Series VIII | S - Sec..l.23(e)

IN THE MATTER OF REVISION OF .

THE RULES AND REGULATIONS FOR THE
GOVERNMENT OF RALLROAD SAFETY AND
- SANITATION.

PROPOSED RULE

STATEMENT OF AUTHORITY

Thls rule is‘a leglslatlve rule as deflnedrln Wast Vlrglnla'

Code §§29A~1- Z(d) and (1). This rule relates to the authority
of the Public Serv1ce Commission under West Vzrgmnla Code
§§24-1-1, 24-2-1, 24- 2-la, 24-2~2, 24-2-7(a), 2% 2-9, 24-2-13,
"24-3-1, 31-28-1, 31-23-2, 31-2B~3, 31-2B-4, and 31§2B—5. The

Public Service Commission is authorized to issue rules and regu-
lations as may be necessary to carry out the provisions of

Chapter 24 anderticle 2B of Chapter 31 of the weét'Virginia Code,

including all of . the aforementioned Code sectionsulby West Virginia

Cecde §24~1-7

ABSTRACT OElPRDM$LéATION'HISTDRY

In the recently concluded legislativessession, the West
Virginia Leglslature passed, on March 9, 1983, Senate Bill No.
228, effectlve 90 aays from passage. Said Bill aménds Chapter

31 of the West Vlrg;nla Code by adding thereto a mew Article 2B.

Article 2B requires certain illumination to be maintained at the
rear of zll cabooses. The article also provides for enforcement

of such illumination requirements by the Public Service Commission.

Page 2




PSC |
Adm. Reg. 24-1 - o ‘
Serles VIII . _ o Sec. 1.23(e)

Rule 1. 23(e) oﬁ the Commxssmon 3 Rules and Regulatlcns for

“the Government of Rallroad Safety and Sanltatlon addresses illumi-~-

naglon requirements for cabooses. As of ;he effgctlve date of
E:Sénate Bill 228, Juné 7, ll983 the Cdmmiééion’s Rule will no
flonger be in compliance with. the law of the State. Standard
:rulemaklng procedures would not result in promulgatlon of a fin-
‘ally adopted rule on or before the effective date of this Bill.

Chapter 29A of.the West Virginia Code. Therefore, it will be

'hECessary for the Commission to adopt an emergency rule im order
. to comply with the requirements of Senate Bill 228. Such emer-
geney rule will be £inally adeopted on June 6, 19283. This prcposedw

rule to amend Rule 1.23(e) of the Commiésion's Rules and Regula-

tions for the Covernment of Railroad Safety and Sanitation is

hereby promulgated to replace such emergency rule.
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Series VITIIL

PROPOSED RULE

. Reg. 24-1

Sec, 1.23(e)

1.23.(e) CABOOSES ON RIDER CARS - OTHER TEAN YARD CABQOSES:

LR, R R

(e) Iliumination equipment for railrcad cabooses.

(L)

(2)

(3)

(£)

There shall be maintained on the rear end of all
cabooses, while cabooses are being pushed during
the hours of darkness, either a handheld or
installed backup light which shall have sufficient
candlepower to illuminate the track for az distance

of at least two hundred f£ifty feet under clear

- atmospheric conditions. Securing and maintaining

said lights shall be the responsibility of the
railroad. ‘

The provisions of Rule 1.23(e)(l) shall only apply
to all local or mine run cabooses. Runs originat-
ing from without the State of West Virginia shall
be exempt from the requirements of the rule.

Rule 1.23(e)(l) shall be effective from June 7,
1983, provided; that railroads shall have until
June 7, 1984 to achieve full compliance with the
rule;

Enforcement - Railrcad safety inspectors of the

Commission shall have authority to examine cabcoses
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Series VIII

Sec. 1.23(e)

for compliance with these rules. If a railroad
violates the provisions of Rule 1.23(e)(1), it

will be, according to West Virginia Code §21-2B-5,

guilty of a misdemeanor and upon conviction shall

(5)

be fined not more than five hundred dollars for
each violation; provided that the railrocad shall
not be in wviolation of Rule 1.23(e)(1l) if the
defect is corrected at the first point maintenance
supplies are available, or if repairs are needed,
the first point at which materials and repair facil-
ities are available and repairs can reascnably be
made.

Rule 1.23(e) shall not be interpreted as imposing
individual responsibility upon any railroad
employeé for damage to caboose backup lights while
the employee is engaged in handling the lights as

/

required by Rule 1.23(e)(1l). ™
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Adm. Reg. 24-1
Series VIII o , Sec. 1.23(e)

IN THE MATTER OF REVISIONS OF

THE RULES AND REGULATTONS FOR THE
GOVERNMENT OF RAILROAD SAFETY AND
SANITATION.

- FISCAL NOTE

This is a fiscal note issued pursuant te West Virginia Code

§§29A-3-4, 29A-3-5 and 29A-3-9 and West Virginia Can.sza-l-z;
relating to General Order No. 189.3, in the matter of révision of

Rules and Regulations for the Government of RaiIand'Safetz_and

Sanitation.

I. OBJECTIVES OF THE RULE

The purpose of this rule is to implement article 2B of

Chapter 31 of the West Virginia Code, which, generally,

requires iﬁstallation of handheld or permanently installed
backup lights on cabcoses operating on local or mine runms
within the State of West Virginia iIn order to protect the
lives of railroad workmen and other persons, and;protect

railroad equipment.

IT. COST OF TMPLEMENTING THE ATTACHED RULE

A There will be no implementation cost relating to this
rulemaking for the State of West Virginia.

B. COST OF IMPLEMENTATION FOR PERSONS AFFECTED BY THE
- PROPOSED RULE '

Each railroad operating within WESt.Virginia will be
required to either permanently install lights on each
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Adm. Reg. 24-1 S
Series VIII Sec. 1.23(e)

eed.of each caboose or eguip each caboose with a_ﬁeﬁa—
held light capable;df illuminating the track for'QSQ
feet under clear etﬁespheric conditions. The Cheeeie f
System has estlmated.that permanent installation of
backup llghts on. ltS approximately 1330 cabooses would
cost approxamately $680,000. The Norfolk and Western
Rallway Company estimates that installation of perma-
nent backup llghts en its approx1mately 440 cabooees:
would cost approxlmately $415,000. These figuresﬁdo not
include malntenance costs. The Commission has nct
received ox requested estimates from any other: raLlroads.
The Comm1331on is of the opinion that the -cost of
equipping each‘ceboose with portable, hendheldjllghts
would be Sigﬁifican;ly less than the figures mentioned
abova. Pfeéenﬁly, the V&W equips its cabooses:with
handheld Backup lights at a cost of approxmmately $29
per llght.f (Thus, the N&W is already in complaance with
this proposed rule ) Use of these handheld llghtS;by
the raxlraedstwould enable them to comply withgthejrule
at costs éﬁgniﬁicen;ly below those of installiﬁgfperma-‘

nent lights. &
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Adm. Reg. 24-1 Co )
Se:ies‘VIEI o ? f‘: , ‘ Sec. l.23(e)

r;‘III THE EFFECT THIS MEASURE WILL HﬁﬂE ON THE COST AND REVENUES
o " QF _STATE GOVERNMENT

- This rulemaking will have no effect on the cost and revenues

of state government

‘;ﬁV.f ECONOMIC IMPACT OF THIS RBLE ON THE STATE QR ITS RESTDENTS
" There should be no szgnlflcant economlc lmpact on the state

QT its residents as a result.of this rulemkaing proceeding.

DATE 2‘3( ?’f-! <933 AGE‘\TCY Public Sexrvice Commission

or West Virginia

SIGNATURE OF AUTHORIZEID REPRESENTATIVE _@L A
| 4
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 CERTIFICATION
I E. Dandridge McDonal& Chairman of the West Vlrglnla
Public Service. Comm;ssmon, do hereby certify that the'rules and

regulations contained he:eln are lawfully proposed leglslatzve

rulss of the7Wgst VlrglnL;‘Puinc Service Commission.




