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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY:__ Public Service Commission TITLE NUMBER:_ 150

RULE TYPE:Lew¢islative Exempt . CITE AUTHORITY West Virginia Code §24-1-7

AMENDMENT TO AN EXISTING RULE: YES_X_ NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: _ & ________

TITLE OF RULE BEING AMENDED: _Rules and Reguiations for the

Governmenit of Telenhone Utilities

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

DATE OF PUBLIC HEARING: __May 19, 1998 TMe:9:30 a.m.

LOCATION OF PUBLIC HEARING: Howard M. Cunniagham hearing Room

Public Service Commission of West Virginia

201 Brooks Street

Charleston., West Virsinis
Inltlal written comments
COMMENTS LIMITED TO: ORAL____, WRITTEN___, BOTH X_ due May 1I, 1998
Reply Wfltten comments
= COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: Gue May 25, 1998

Sandra Neal, Executive Sect.
Public _Servics Commission
The Department requests that persons wishing to make 201 Brooks Streat
comments at the hearing make an effort to submit written P. 0. Rox 3172
comments in order to facilitate the review of these comments.

Charleston. WV 25323

The issues to be heard shall be limited to the proposed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL A—«'—Qﬂ-ﬂ{ E )47(’(

Authorlzed Signature




Public Service Commissiorn
Richard E._ Hitt, General Counsel

201 Brooks Street, P.O. Box 812
Charleston, West Virginia 25323

April 2,

Judy Cooper, Director
Administrative Law Division
Secretary of State’'s Office

Building 1, Suite 157K
1900 Kanawha Blvd., East
Charleston, WV 25305-0771
Re:
Dear Judy:
By letter dated March 31, 1998,

rulemaking concerning Series 6,
Government of Telephone Utilities.

Phone: (304) 340-0317
EAX: (304) 340-0372

1998

Series 6

I forwarded to yvou a proposed

Rules and Regulations for the

As you have pointed out, that

package included a completed Form 5 instead of a completed Form 1,
Notice of Public Hearing on a Proposed Rule.

I have enclosed with this letter a completed Form 1 which
includes notice of a public hearing and the opportunity to submit

written comments.
caused.

REH/cbd
Enclosure :
cc:  Sandra Neal,

T am sorry for any confusion this error may have

Richa
General Counsel

Execﬁtive Secretary
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NOTICE OF AGENCY ADOPTION OF A PROCEDURAL OR INTERPRETIVE RULE
OR A LEGISLATIVE RULE EXEMPT FROM LEGISLATIVE REVIEW

AGENCY: Pubhlic Serwvice Commigsion TITLE NUMBER:__150

CITE AUTHORITY: __8824-1-7, 24-6-6b

RULE TYPE: PROCEDURAL _Exemnt LeBNTERPRETIVE

EXEMPT LEGISLATIVERULE _X__ .
CITE STATUTE(s) GRANTING EXEMPTION FROM LEGISLATIVE REVIEW

§24-1-7

AMENDMENT TO AN EXISTING RULE: YES_X., NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: _ 6. .
TITLE OF RULE BEING AMENDED: __Rules and Reonlarions fnr the

Government of Telenhone JTlfilitieg

[F NO, SERIES NUMBER OF NEW RULE BEING ADOPTED:

TITLE OF RULE BEING ADOPTED:

THE ABOVE RULE iS HEREBY ADOPTED AND FILED WITH THE SECRETARY OF STATE. THE

EFFECTIVE DATE OF THISRULEIS __oune L\ 99 ]
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Public Service Commiission
Richard E. Hitt, General Counsel

201 Brooks Street, P.O. Box 812 Phone: {304) 340-0317
Charleston, West Virginia 25323 FAX: (304) 340-0372

March 31, 1988

Judy Cooper, Director
Administrative Law Division
Secretary of State’s Office
Building 1, Suite 157K

1900 Kanawha Blwvd. E.
Charleston, WV 25305-0771

Re: Seriles 6

Dear Judy:

Fnclosed for filing are proposed amendments to Series 6 of the
public Service Commission’s rules and regulations. I have
submitted a completed Form 3; a Fiscal Note; a Brief Summary of the

"Rule; and a Statement of Circumstances Requiring the Rule. As we
have discussed previously, those provisions pertaining to emergency

- telephone service that were moved to Series 25 will be deleted from
Series 6 by the proposed amendments.

If there are any problems or guestions, please bring them to
my attentiocon. Thank yvou in advance for your attention to this.
matter.

Sincerely,
Reldod €. Wby,

Richard E. Hitt
General Counsel

REH/cbd
Enclosures




FISCAL NOTE

P.S.C.
Series 6

IN THE MATTER of proposed amendments to the Commission’s Rules and
Regulations for the Government of Telephone Utilities.

I. ~OBJECTIVES OF THE RULE

The proposed amendments are intended to implement both the
Local Competition Task Force's recommendations in its May 7, 1996
report to the Commission in Case No. 94-1102-T-GI, as well as the
Telecommunications Act of 1996, Pub. Law No. 104-104, 110 Stat. 56,
codified at 47 U.S.C. §8151 et seg. (TA96) and the Commission's
rulings in various proceedings lmplementing TA96.

II. COST OF IMPLEMENTING THE PROPOSED RULES:

There will be no significant implement cost relating to this
rulmaking for the State of West Virginia. The Commission does not
anticipate significant additional costs to be incurred as a result
of this rulemaking.

III. THE EFFECT THIS MEASURE WILL HAVE CN THE COSTS OR REVENUES OF
STATE GOVERNMENT (Information required by fiscal notes for
either house of the Legislature.)

This rulemaking will increase costs for telecommunications
carriers to a minor extent. Such costs will primarily be
associated with non-refundable filing fees which must accompany all
applications to the Commission for certificates of public
convenience and necessity, as well as costs of preparing and
providing annual financial and statistical reports to be filed with
the Commission.

IV. ECONOMIC IMPACT OF THE RULE ON THE STATE OR ITS RESIDENTS

This rulemaking should reduce the costs of telecommunications
service in the State by establishing clear rules and procedures
whereby competition may be implemented in all telecommunications
markets in the State.

DATE: 'Bff5]f?ﬁ{ RGENCY: Public Service Commission

SIGNATURE OF AUTHORIZED REPRESENTATIVE: W&
SANDRA NEAL
Executive Secretary




STATEMENT OF CIRCUMSTANCES REQUIRING RULE

Pursuant to several orders entered in Case No. 94-1102-T7-GI,
the Commission established a Local Competition Task Force to
address issues relating to the implementation of competition in the
local telecommunications exchange market in West Virginia. The
Local Competition Task Force made numerous recommendations in its
May 7, 1996 report to the Commission, advocating amendments to the
Commission's Rules and Requlations for the Government of Telephone
ytilities, 150 C.S.R. Series 6, intended to implement competition
in the local market. In addition, in February 1996, Congress
passed the Telecommunications Act of 1996, Pub. Law No. 104-104,
110 Stat. 56, codified at 47 U.S.C. §§151 et seq. (TA96), which is
intended to open all telecommunications markets to competition.
Among other things, TA96 requires states to remove barriers to
entry into any market to provide interstate or intrastate

telecommunications service —— including State or local statutes,
regulations or other legal requirements that prohibit or have the
effect of prohibiting such entry. TA96 also requires state

commissions to take certain actions and comply with various
standards in allowing carriers to enter telecommunications markets
within a state. The proposed amendments are intended to implement
both the Local Competition Task Force's recommendations as well as
TA96 and the Commission’s rulings in other proceedings implementing
TA96.




BRIEF SUMMARY OF THE RULE

The proposed amendments to the Commission’s Rules and
Requlations for the Government of Telephone Utilities adopt
numercus recommendations made in the Local Competition Task Force's
May 7, 1996 report to the Commission in Case No. 94-1102-T-GI and
which were intended to implement competition in the local exchange
telecommunications market. The proposed amendments also
incorporate various rulings by the Commission in proceedings filed
with the Commission pursuant to the Telecommunications Act of 1996,
Pub. Law No. 104-104, 110 Stat. 56, codified at 47 U.S5.C. §§151 et
seg. (TAY96). The proposed amendments make a number of changes to
the rules’ definitions. The proposed amendments also regquire
carriers to comply with verification procedures before changing a
subscriber’s local service provider and prohibits local carriers
from interrupting basic service as the result of a reseller's
inability to serve customers. In addition, the proposed
amendments eliminate the current provisions in the rules dealing
with equipment testing. Furthermore, the proposed amendments
require all telecommunications carriers —— both interexchange and
local —— to file annual financial and statistical reports, though
interexchange carriers with less than $1 million annual gross
revenues in West Virginia are exempted from this requirement. The
rules’ current service standards are also modified by the proposed
amendments. Furthermore, the provisions dealing with emergency
telephone systems will be removed from the rules, as previously
done in the Commission’s rulemaking to promulgate 150 C.S.R. Series
25.

The proposed amendments also adopt an accelerated rate filing
procedure for interexchange carriers and make several changes to
the provisions dealing with tel-assistance. The provisions dealing
with customer owned public telephones are removed and replaced with
new rules dealing with payphones in the proposed amendments.
Moreover, the proposed amendments add a new section 14 to the
Commission’s rules, dealing with certification requirements
applicable to all telecommunications carriers. New section 14
imposes a non-refundable, $300 filing fee to be submitted with
applications for certificates of public convenience and necessity
and establishes detailed informational requirements applicable to
local carriers’ applications for certificates. Section 14, as
proposed, also would require certain competitive local carriers to
provide ubiguitous service throughout exchanges served. Finally,
a new section 15 is proposed, which sets forth specific procedures
and requirements applicable to I1nterconnection between local
carriers, including procedures relating to Commission arbitration
of interconnection agreements between carriers pursuant to TA96.
Section 15 also incorporates TAS6’s protections for rural telephone
companies from competition.




APPENDIX A

150CSR6

TITLE 150
LEGISLATIVE RULE
PUBLIC SERVICE COMMISSION

SERIES 6
RULES AND REGULATIONS FOR THE GOVERNMENT
OF TELEPHONE UTILITIES

§150—-6—1. General.

1.1. Scope —— These rules govern the operation and service of
telephone utilities subject to the jurisdiction of the Public
Service Commission of West Virginia pursuant to West Virginia Code
§24-2-1.

1.2. Authority —— West Virginia Code §24-1-7, §24-2-1, §24-2-
6, $24-2-8, §24-2C-1, and §24-6-1.

1.3. Filing Date -
1.4. Effective Date —
1.5. Policy.

The Public Service Commission of West Virginia and the
regulated telephone companies have a joint responsibility to the
citizens of West Virginia to efnsure a quality of adequate
communications services that meets the general need requirements of
the public, provides the public with a high degree of reliability
and convenience, and contributes substantially to the overall
economic progress of the State of West Virginia.

To—secomplich —this—obijeetive,; TEhese telephone service
regulations are established whiech state to meet the objectives
needed to provide the best possible telephone service consistent
with modern technology.

1.6. Application.

The telephone service rules promulgated herein shall apply to
all telephone company operations in the State of West Virginia
that are subject to the jurisdiction of the Commission.

1.6.1. The rules promulgated by the Commission shall
establish reasonable standards to the end that quality service,
i.e., that which is adequate and satisfactory, is rendered to the
telephone using public in the transmission of both local and long
distance messages.
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1.6.2. if unreasonable hardship to a telephone user or
telephone subscriber, or to the serving telephone company results
from compliance with any Commission rules, application may be made
to the Commission for modification of the rule, or for temporary
exemption from its requirements.

1.6.3. The adoption of these rules by the Commission
preserves the authority of the Commission to grant exceptions and
exemptions to and from its regulations under available procedures.
The definitions contained herein are an integral part of and are
treated as regulations.

1.6.4. The rules promulgated herein shall in no way
relieve the telephone company from any of its duties under the laws
of the State of West Virginia or from any other rules or directives
of the Commission.

1.7. Definitions.

In the interpretation of these rules, the following
definitions shall be wused, subject to the provisions of each
company’s applicable tariffs. Unless otherwise specified, terms
used in the PS8C’s telecommunications rules shall have the same
meaning as that provided for in the Telecommunications Act of 1996,
Pub. Law No. 104-104, 110 Stat. 56 (1996), amending the
Communications Act of 1934, 47 U.S.C. 4151, et seq. (the
Communications A&ct). Rules otherwise specified, singular terms
shall include the plural and plural terms shall include singular.

1.7.1. "Aggregator" —— Any person or business entity
who, in the ordinary course of operations, makes telephones (other
than CeRTs—and public telephones) available to the public or to
transient users of its premises for intrastate telephone calls
using an operator services provider.

1.7.2. "automatic Dialing and Announcing Device®

(ADAD) -— An item of telecommunications terminal egquipment which

has the ability to randomly, sequentially and/or according to a set

of instructions, automatically initiate telephone calls and to,

‘upon ascertaining that the called line has answered the call, play
a prerecorded message. Telecommunications devices which, when

activated by an alarm mechanism, call a predetermined telephone

number to report the alarm’s activation, are not ADADs for purposes

of this definition.
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1.7.3. Basic Local Exchange Telephone Service:

Provision to a subscriber at his or her residence or business
location of at least all of the following:

2. Voice—grade, two~wav, single—-party
communications “channel capable of reliably carrying data at 14.4
Xbs and with dual—tone multifrequency signaling capability;

b. A telephone number by which the subscriber may
be signaled and an optional "White Pages" directory listing or its
functional eduivalent:

c. A telephone directory which shall be updated at
least annually and shall contain, except for "non-published” and
“unlisted" telephone listings, all telephone listings on the
subscriber’s local calling area;

d. Local call switching, signaling, supervision,
completion, and transmission, for both outgoing and incoming calls;

e. Access, at all times, to each of the following:

A. Emergency services, including 9-1-1 and
Enhanced 9-1-1 where such are wutilized by the appropriate
governmental body;

B. "O" type operator service;

Cc. Directory assistance;

D. Telecommunications relay service,
excluding provision of associated subscriber premises eguipment;

E. Outgoing services offered by long distance

carriers which serve the subscriber’s exchange, including carrier

access code dialing and presubcribed, 1-plus access where
authorized;
F. Incoming long-distance calls;
G. A means bv which local service problems
may be reported: -
H. Customer dispute resolution process.
f. Optional blocking of the following:
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A. Transmittal of caller’s telephone number
and/or name to called party ({except for calls to Fnhanced 9-1—-1
answering points); :

B. Access _to 900, 976 and/or 976-like
gservices;
C. Access to non-—local calling
D. ability to accept collect calls

E. Ability for third-party calls to be
charged to customer’s telephone number

1.7.4. "Business Rates Service" ——— Service 1is
classified and charged £for as business service where the use is
primarily or substantially of a business, professional,
institutional or occupational nature, or where a business directory
listing is furnished, except as provided in each telephone
company‘s applicable tariffs. Where the place of business is
located on the same premises as a residence and separate telephone
service is not installed for the business, the telephone service
installed on the premises shall ordinarily be billed at the
business rate if the person operating said business is required to
obtain a business registration certificate for said business on
said premises: and provided that the perscon is not exempted from
paving West Virginia business registration tax.

1.7.5. "Busy Hour" -— The hour having the highest
central office traffic load.

1.7.6. "Busy Season” —— That period of the year during
which the greatest volume of traffic is handled in the central
office. '

1.7.7. ncalls® -—— Customers’ telephone messages
attempted.

1.7.8. vcentral Office" —-— A switching unit in one (1)
location of a telephone system which provides service to the
general public, having the mnecessary equipment and operating
arrangements for terminating and interconnecting customer lines and
trunks. More than one (1) central office may be located in the
same building.

1.7.9. "Channel" ——Z%s—ar An electrical path provided
by «=he a telephone company between two (2) oOr more Ppoints,
furnished in such a manner as the telephone company may elect

-8 —
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whether by wire, radio, fiber optics or a combination thereof and
whether or not by a single physical facility or route.

1.7.10. “Class of Service" -—-— A description of
telecommunications service furnished to a subscriber which denotes
such characteristics as nature of use (Business or Residence) or
type of rate (Flat Rate, e¥ Message Rate or Measured Rate).

7

1.7.11. "Commission" —— The Public Service Commission
of West Virginia.

1.7.12. "Customer” —-- Any person, firm, partnership,
corporation, municipality, cooperative, organization, governmental
agency, etc., provided—wzth who purchases telecommunications

services by—+tke from a telephone company.

1.7.13. “Customer Trouble Report" —-— Any oral or written
report from a subscriber or user of telecommunications service
relating to a physical defect or to difficulty or dissatisfaction
with the operation of telecommunications facilities. Cne (1)
report shall be counted for each oral or written report recelved
even though it may duplicate a previous report or merely involve an
inquiry concerning progress on a previous report. Also, a separate
report shall be counted for each telephone or PBX switchboard
position reported in trouble when several items are reported by one
(1) customer at the same time, unless the group of troubles so
reported is clearly related to a common cause.

1.7.14. "Direct-Inward-Dial-Number® —-- A telephone
number which may be used to directly signal a telecommunications
device connected to a line extending from a facilities
concentrating/switching device or system such as a PBX, key
telephone system (KTS), hybrid PBX/KTS, CENTREX system, etc.
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(Former 1.7.19 will be moved to 150 C.S.R. Series 25)
n [ ~ :
1.7.15. Exchange" —— F¥s—a— A unit established for the

administration of telecommunications service under the provisions
of each telephone company’s applicable tariffs. *e—eeonsists—ef—one

. T+s boundaries are specified on
documents on file with the Commission. An exchange has one unigque
rate center which may be used for purposes of calculating rates and

charges.

1.7.16. “Extended Area Service" —— A type of telephone
service furnished under local tariff provisions whereby subscribers
of a given exchange may complete calls to and receive calls from
one (1) or more exchanges without the application of long distance
message telecommunications charges.

1.7.17. "Held Order” — An application for
establishment of basic exchange service not filled within thirty
(30) days of the date on which the prospective customer desires
service.
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exstemer—desires—gerviee
.. . . , o .
1.7.18. "Individual Line Service" -—— A classification

of exchange service which provides that only one (1) main station
chall be served by the circuit connecting such station with the
central office equipment.

1.7.19. “Intercept Service" -— A service arrangement
provided by the telephone company whereby calls placed to a

—6—
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disconnected or discontinued telephone number are intercepted and
the calling party informed that the called telephore number has
been disconnected, or discontinued, or changed to another number,
or that calls are being received by another telephone, etc.

1.7.20. " Interexchange Telecommunications Carrier® —-—
A person or entity providing telecommunications service between
iocal calling areas pursuant to a certificate of public convenience
and necessity issued under the West Virginia Code §24-—-2-11.

1.7.21. »Interexchange Truaks Trunk" A transmission
path, including the conductor or conductors and assocliated
equipment, connecting two (2) exchanges.

1.7.22. "Line" —— A general term used in communication
practice in several different senses, the most important of which
are:

a. The conductor or conductors and supporting or
containing structures extending between NIDsS located at subscriber

stations premises and central offices.

b. The conductors and circuit apparatus associated
with a particular communication channel.

c. Any communication channel between two (2)
points disregarding the method of its derivation.

1.7.23 "Local Call" —— A call between two points both
of which are within the same local calling area.

1.7.24. “Iocal Calling Area" —— The entire area within
which are located the stations which a customer may call at the
local rates and charges applicable in accordance with each
telephone company’s applicable tariffs.

1.7.25. "Local Exchange Carrier® ("LEC")—-— A person _or
entity granted a certificate of public convenience and necessity to
provide local exchandge services within a defined service area of
the state. Incumbent LECs shall be those LECs holding certificates
of public convenience and necessity prior to January 1, 1895,
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1.7.26. "Tocal Exchange Service" —— Telecommunications

services that originate and terminate within local service areas in
accordance with the dgeneral tariffs of the local exchange carriers,
regardless of how the call is switched or routed. TLocal Exchange
gervices shall include the provision of basic local exchange
service.

1.7.27. "Iocal Message" —— Is—= A communlcation between
a calling station and any other station within the local service
area of the calling station.

1.7.28. "Tocal .Message Charge" —— The charge that
applies for a completed telephone call that is made when the
calling station and the statiems station to which the connection is
established are both within the same local calling area, and a
local message charge is applicable.

1.7.29. “"Local Service Charge" -— The charge for
furnishing facilities to enable a subscriber to send or receive
telecommunications within the local service calling area.

1.7.30. "Long Distance Service" -—-— Is—that—of The
furnishing of.facilities for telecommunications between stations in
different local service areas in accordance with the regulations
and schedule of rates specified in each telephone company’s
applicable tariffs.

1.7.31. "Message"” -— A completed customer telephone
call. :

1.7.32. "Message Rate Service" —— A classification of
local  service (other than public or semi-public telephone service)
under which a customer pays a certain monthly charge entitling the
customer himfher to use +he a number of local messages, as
specified in each telephone company’s applicable tariffs.

1.7.33. "Message Toll Service"' —— Same—as See "long
distance service'.
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1.7.34. "Message Unit® -- A unit used for billing

message rate services . —andfer—measuredoptionai—ealing prans~ : _ -

1.7.35 "Network Interface Device" or “NID" - The
telecommunications facility which serves as the demarcaticn peoint
between a subscrlber g faciiities, including customer premise
wiring, and the telecommunication’s facilities of the
telecommunications carrier connecting to the NID.

1.7.36. "Non-basic Services" —— telecommunications
services that are not defined as Basic Local FExXchange Services.

1.7.37. "Number portabllltv“ —— The ability of
purchasers of telecommunications services to retain at the same
location, existing telecommunlcatlons numbers without impairment of
quality, reliability, or convenience when sgwitching from one
telecommunications carrier to another. )

1.7.38. "O" Type Operator Service" —— Provision to a
caller, by the use of automated equipment and/or telephone company
personnel, in a tlmelv and reliable manner at the request of the

caller, of each of the following:

a. Emergency call transfer to the 9-1-1 or
Enhanced 9-1-1 answerlnq point serving the caller’s location or,
when the caller s location is not served by a 9-1—-1 or Enhanced S5-
1-1 system, to the proper emergency service provider:;

b. Assistance, when needed, in completing local

calls: B

c. Information regarding how to do the following:

. Report service problems;

B. Contact a specific toll carrier;

C. Contact the caller’s local exchange
carrier’s business office;

D. Contact the telecommunications relay

service; _ N

E. Contact the West Virginia Public Service

Commission.

1.7.39. “Operator Service Provider" —-- A  public
telecommunications utlllty requlated by the Public Service
Commission of West Virginia which performs any or all of the

e
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following services, by manual and/or mechanized means, for the
public:

a. Receives and handles Zero Plus ("0+") calls.
b. Receives and handles Zero Minus ("0-") calls. L
C. Handles, wholly or in part: |
A. Credit card calls.
B. Third-number billed calls.
C. Collect (reversal of charges) calls.
d. Provides emergency call routing service.
1.7.40. "Outside Plant" —-— The telephone equipment and

facilities installed on, along, over, oOr under streets, alleys,

roads, highways, or on public or private rights-of-way between the
central office and customers’ locations or between central offices.
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1.7.413 "Payphone" — A telephone made available to the
general public or inmates of iails, prisons, etc., on a fee-per— -
call basis; provided, however, that telephones in rooms occupied
by gquests, residents or patients of hotels, motels, dormitories and
hospitals are not considered payphones for purposes of application
of the Commission’s payphone rules and regulations.

1.7.42 "payphone Service Provider or "PSP" -— Any
person or business entitv which owns or operates payphones.

1.7.43. npremises" —-— A term used to denote continuous
property occupied by a customer either under lease or ownership as
administered by each telephone company’s applicable tariffs. , o
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. - (former 1.7049 will
be moved to 150 C.S.R. Series 25).

i.7.44. "Reseller" -— A provider of local exchandge
and/or long distance telecommunications services that provides such
services by reselling services purchased or facilities leased from
other telecommunications carriers.

1.7.45. "Residence Service" -— Service be where the
primary use of the service is of a domestic nature and where the
business use, if any, is merely incidental.

1.7.52. ‘Rural Telephone Company” or “RTC® —— A local
exchange carrier that meets any of the following criteria:

a. Provides common carrier service in any local
exchanger carrier study area that does not include either:
_— ]

A. . _any incorporated place of 10,000
inhabitants or more, or any part thereof, based on the most
recently available population statisticse of the Bureau of the
Census; or :

B. any territory, incorporated or
unincorporated, included in anv urbanized area, as defined by the
Bureau of the Census as of August 10, 1993,

b. Provides telephone exchange services, includin
exchange access, to fewer than 50,000 access lines to the extent

such entity.

C. Provides telephone exchange service to any
local exchange carrier study area with fewer than 100,000 access
lines.

d. Has less than fifteen percent (15%) of its
access lines in communities of more than 50,000 on the date of
enactment of the Telecommunications Act of 1996.




150CSR®6

1.7.47. "Serving Local Exchange Carrier" =- The Public
Service Commission certificated local exchange carrier—sedephone
eompany which provides dial tone and local exchange access to a

evstomer—ewnedpublice—telephere~ subscriber or a payphone.

1.7.48. *gtation" -—— Is—%the The network control
signaling unit, data set, or other .equipment provided by the
%e%egheae—eem@aay customer on the customer’s premises which enables
£he customer to establish +he communications connections and to
effect communications through such connections.

1.7.49. "Subscriber" —— See "Customer'.

1.7.50. “Surcharge” —— Any charge imposed pursuant to
the intrastate calling use of an aggregator’'s facilities which is
not contained in a current tariff on file with the Public Service
Commission.

1.7.51, *gwitching ILocation® — A telecommunications
facility uUsed by a telecommunications carrier to connect and
disconnect callers to and from lines and other transmission
facilities for the purposes of communicating between points and for
terminating such communications. 2 line concentrating device is
not a switching location unless it is used to connect a caller to
rhe caller’s destination point without the use of additional

switching.
1.7.52. "Tariff" —-- She—entirebodyof rates—tollis+

[ f

- A telephone company’s entire
body of definitions, descriptions, reguirements, penalties,

obligations, rates, tolls, charges, fees, classifications, rules,
requlations, etc. filed with and approved by the Public Service
Commission of West Virginia or allowed to to into effect.

1,7.53. “Telecommunications carrier” —— Any provider of

telecommunications services.

1.7.54. “Telephone Company" -— Any person, firm,
partnership, or corporation engaged in the business of furnishing
telephone communications services to the public under the
jurisdiction of the Public Service Commission of West Virginia.

1.7.55. "Pelecommunications Services" — Any or-all of
the following, when offered, for purposes_of communicating between
points, to the public and regulated to any degree by the
Commission, shall be congsidered to be telecommunications services:

a. Access to the public switched
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telecommunications network;

b. Signaling capability:
c. Switching;

d. (Transmission of electrical, including radio,
and/or lightwave signals of a digital and/or analog nature;

a. Control necessary for proper and successful
telecommunications.

The_actual content of any messade communicated between
points is not a telecommunications service.

1.7.56. “Telephone Solicitation" -- ‘The initiation,
without the called party’s prior express invitation or permission,
of a telephone call to a party for the purpose of encouraging that
party to purchase property, goods amdfer or services or solieciting
donations of money, property, goods andfor services. Telephone
solicitation does not include:

a. Calls made in response to a request or inquiry
by the called party. This includes calls regarding an item that has
been purchased by the called party from the calling company or
organization during a period not longer than twelve (12) months
prior to the telephone contact;

b. Calls made for a not—for-profit organization to
its own list of bona fide or active members of the organization;

c. Calls limited to polling or soliciting the
expression of ideas, opinions or votes;

d. Contacts with telephone subscribers with whom
a business and/or credit relationship exists; or . o

e. Calls utilized f£for relaying messages for
private purposes, including voice messaging services or message
delivery services.

1.7.57. “Traffic" —— Telephone call volume, based on
the number and duration of messages. .

1.7.58. “Transmission Facilities" — The non-switching
media necessary to convey communications signals between points.
Transmission facilities include, not are not limited to:

a. Wires, cables (including co-axial and fiber
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optic), wavegquides:

b. Radio_receivers, transmitters and antennae;

c. . _Amplifiers and channel derivation devices:

1.7.59. "Zero Minus (0-) call"
caller dialing the digit "0" and no othe
seconds of dialing the digit *g*.

-~ A call made by the
r digits within five

1.7.60. "Zero Plus (0+) call®
by the caller dialing the digit
digits necessary to make the call.

—— A telephone call made
"0" and all of the additional

1.8. Uniform system of accounts.

1.8.1. Under the authorit
Chapter 24, Article 2, Section 8, all local eXchange
eeompan¥es carriers shall maintain a "Uniform System of Accounts*,
as promulgated by the Federal Communications C :

ommission effeetive
7 and contained in Part 32 under Title 47 of the

rf
Code of Federal Requlations, as unless subsequently revised by this
Commission by rule or decision. Interexchange carriers shall
maintain adequate accounting records such that each interexchange

carrier will be able to comply with the annual reporting
requirements of this Commission.

Yy of the West Virginia Code,

1.8.2. Each telecommunications
carrier will inform the Comnission, concurrent with informing the

Federal Communications Commission, of its intention to follow new
accounting standards prescribed by the Financial Accounting
Standards Board (or successor authoritative accounting standard-

setting groups). Changes in accounting standards will
automatically take effect ninety (90) days after the
company telecommunications carrier the Commission, unless the

Commission notifies the Cempany carrier to the contrary.

1.8.3. For the purpose of securing uniformity in the
applications of this system, all questions of doubtful
interpretation of accounting rules are to be submitted to the
Commission for consideration and decision,

§$150-6-2. Customer relations.

2.1. Customer billing.
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2.1.1. Bills to customers shall be typed or clearly
printed, rendered monthly, and shall contain a listing of all
charges and the period of time covered by the bllllng perlod

sha&i—be—&%emizeé—a%—&ﬁ&%ia%ieﬂ—eé—sefviee——wheﬁevef—&—ehaﬁge—&s
maée—iﬁ—%eea%—&efv&ee——ané—eﬂee—aﬁﬁ&a%%y— This itemization shall
list separately all items such as service ontlons extensions—and

e%hef—i%ems for Wthh a flat monthly charge is made. Hewever,—the

a. For good cause shown and pursuant to the specific
and express approval of the Commisgsion, bills may contain chardges

for non—-telecommunications sgervices or items; Provided, however,
that no telecommunications services may be denied, interrupted or
discontinued for failure of the billed party to pay any portion of
the charges billed for non—-telecommunications services or items.
Further, in the case of partial pavments of bills rendered, such
partial pavments shall first be applied to amounts owed for
telecommunications services.

2.1.2. Bills for Tocll Service ——

a. Statements itemizing message toll charges, if
applicable, shall be included in bills to customers and shall show
location of origin of call, location of destination of call, piseer
date, time, duration, and discount for each such toll charge made.
The discount may be shown either as a percentage amount or as a
dollar figure: Provided, it appears in understandable form. The
statement shall further show on which rate schedule the call is
being billed. (Direct Dialed, Operator Handled, Person to Person,
etc.).

b. All charges for sgervice, whether such charges
are flat-rate or usage based, shall appear on a bill rendered not
later than sixty (60) calendar days bevond the date on which the

charge was incurred.

2.1.3. Statement of Applicable Rates ——

a. Each telephone utility shall transmit by mail
to each of its basic residential and business customers a clear and
concise statement of the existing rate schedule applicable
generally to residential and business customers.

b. Such written statement shall first - be

transmitted by hand or by mail to all such customers upon
application for service; and




150CSR6

c. to all customers within sixty (60) days of a
final order of the Commission in a general rate case; and, in any
event,

d. to all customers not less frequently than once
each calendar year.

e. Such written statement may be transmitted
together with the customer’s billing or in such other manner as the
Commission deems appropriate.

2.1.4. Disputed bills ——-

In the event of a dispute between the customer and the
telephone company respecting any bill, the telephone company may
require the customer to pay the undisputed portion of the bill and
shall make such investigation as may be appropriate to the
particular case, and report the result thereof to the customer. In
the event the dispute is not reconciled, either party may make
application to the Commission for review and disposition of the
matter.

2.1.5. Service interruptions -——

When the use of service or facilities furnished by the
telephone company is interrupted due to any cause other than the
negligence or willful act of the customer or the failure of the
facilities provided by the customer, a pro rata adjustment of the
fixed monthly charges involved will be allowed for the service and
facilities rendered useless and inoperative by reason of the .
interruption whenever said interruption continues for a period of

} twenty—four (24) hours or more from the time it is
reported to or known to exist by the telephone company, except as
otherwise specified in the telephone company’s applicable tariffs.
For the purpose of administering this regulation, every month 1s

considered to have thirty (30) days.

2.1.6. Payment shall not Dbe delinguent less than
ewenty—(20) thirty (30) days after such bill is mailed to the
customer. :

2.2. Credit considerations.
2.2.1. Establishment of credit ——
a. Applicants for service —— Before service "is
rendered, an applicant for service, in addition to complying with

all other applicable rules and regulations, may be required to
establish satisfactory credit. The applicant shall be notified

.._16_
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promptly of such requirement to prevent any undue delay in the
furnishing of service. Any applicant who has not established his
credit, as provided under this Rule may be required to pay any
service connection charge and make an advance payment on his/her
account in an amount equal to one (1) month’s estimated average

rotal bill for all services before service is established. An
advance payment shall not relieve the applicant of his/her
responsibility to establish satisfactory credit. The intent of

this regulation 1is to provide maximum requirements for use to
protect revenues from known credit risks and not as a substitute

for reasonable business judgment.

A. In the «case of an applicant for
residential service, credit will be deemed. established if:

(a) The applicant owns the premises to be
served: Provided, the credit of the applicant is not otherwise

impaired; or

(b) The applicant demonstrates by
appropriate means that his/her credit is acceptable to the
telephone company. Tn determining whether the credit of the
applicant is acceptable, the telephone company may request the
following information £from the applicant and shall consider 1it:
name of employer, place of employment, length of service, the names

of credit references; or

(c) The applicant has been a customer of

a telephone company for a similar type of service within a period
of six (6) consecutive months preceding the date of application
unless records of such previous service show that during the last
twelve (12) consecutive months of that service period, service was

denied or disconnected for non-payment; or

(d)y The applicant furnishes a guarantor
satisfactory to the telephone company to secure payment of bills
for the service requested; or

(e) The applicant makes a cash deposit.

such deposit shall not be more than one-twelfth (1/12) of the
annual estimated charge for the residential service: Provided,
however, That this rule shall not affect residential customer

security deposits required by a utility prior to the passage of
West Virginia Code §24-3-8 on March 12, 1983.

B. In the case of an applicant for business
service, credit will be deemed established if:

(a) The applicant owns the premises to be
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served: Provided, the credit of the applicant is not otherwise
impaired; or

(b) The applicant demonstrates by
appropriate means that his/her credit 1is acceptable to the
telephone company. In determining whether the credit of the
applicant is acceptable, the telephone company may request the
following information from the applicant, and shall consider it:
name of the business and the names of its officers or owners; type
of organization, e.g., individually owned business, partnership,
corporation; nature of the product or service provided; length of
time established; other telephone service, present or previous;
banking references and other sources of credit information which
may be quickly and inexpensively contacted by the telephone company
and any other information pertinent to the determination of the
credit standing of the applicant; or

(c)y The applicant has been a customer of
a telephone company for a similar type of service within a period
of six (6) consecutive months preceding the date of application
unless records of such previous service show that during the last
twelve (12) consecutive months of that service period, service was
denied or disconnected for non-payment, or the applicant had more
than one (1) occasion during such twelve (12) month period in which
a bill was not paid within the period prescribed by the reasonable
requlations of the telephone company on file with the Commission:
Provided, That the average total monthly bill for all services
rendered during such twelve (12) month period was equal to at least
fifty percent (50%) of that estimated as the average total monthly
bill for the service being applied for, and: Provided, further,
That the credit of the applicant is not otherwise impaired; or

(d) The applicant furnishes a guarantor
satisfactory to the telephone company to secure payment of bills
for the service requested; or

(e) The applicant makes a cash deposit to
secure payment of bills for service as prescribed in Rule 2.2.3.

C. The establishment of credit under the
provisions of this Rule, or the re—establishment of credit under
the provisions of Rule 2.2.3. shall not relieve the applicant for
service or customer from compliance with regulations of the
telephone company on file with the Commission as to advance
payments and the payment of bills, and shall not modify any
requlations of the telephone Company 1in regard to the
discontinuance of. service for the non-payment of bills due for
service furnished.
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2.2.2. Reestablishment of credit ——

a. Applicant for service — previous customer -=— An
applicant for service who previously has been a customer of the
telephone company and whose most recent period of service was
discontinued by the telephone company because of non—payment of .
bills, may be required to reestablish credit in accordance with
Rule 2.2.3. The telephone company may refuse to provide service if
the customer still owes a bill for previous service, furnished to
him at the same or another location, regardless of amount owing:
Provided, however, That an applicant for residential service shall
not be denied service for failure to pay bills for business
service, except where he was the sole owner of or partner in the
business formerly served and responsible for charges incurred in
connection with such business service.

b. Current customer with service ——

A, customer who fails to pay bills before
they become past due in accordance with the telephone company’s
standard billing practices, and who further fails to pay such bills
within the time intervals prescribed by Rule 2.2.6. may be required
to pay such bills and reestablish his credit by depositing the
amount prescribed in Rule 2.2.3. and, when applicable, a
reconnection charge. However, residential customers shall be
entitled to enter into a deferred payment plan as described in Rule
2.2.6.e.

B. A customer may be required to reestablish
his credit in accordance with Rule 2.2.3. in case the conditions of
service or basis on which credit was originally established have
changed materially.

2.2.3. Deposits: amount, receipt, interest --
a. Computation of amounts for non-residential
customers —— The amount of the cash deposit which may be required

to establish credit for non-residential customers shall not be in
excess of one and one-half (1-1/2) the estimated average total
monthly bill for all services, and in the case of seasonal service,
in excess of one—half (1/2) of the estimated charges for the
service for the season  involved. After service has been
established and experience demonstrates that the amount of the
outstanding deposit is not suitable to safeguard the interests of
the telephone company, the telephone company may require an
adjustment to the deposit. In certain services which carry a
termination liability, such as PBX installations, the amount of the
deposit shall be determined by the circumstances involved in each
case.
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b. Issuance of deposit receipt —— Concurrently
with receiving a cash deposit, the telephone company shall provide
the applicant for service or customer a receipt showing: the date
thereof; the name and billing address of the applicant or customer
to be served or served; and the amount of the deposit.

c. interest rate and method of payment - The
simple interest rate to be paid shall be determined as follows:
The rate which utilities shall be required to pay shall be the
average of the one-year United States Treasury Bill rates for
October, November and December of the preceding calendar year. By
January 15 of each year, Staff of the Commission shall make the
necessary calculations and file with the Commission its
calculations. The Commission will issue an order setting the rate
to be paid by the utilities until the next annual Commission order.

2.2.4. Refund of deposits —-

a. Upon discontinuance of service the telephone
company shall apply the customer’s deposit, including accrued
interest, to the final bill for service. Any amount in excess of
the final charges shall be refunded to the customer promptly. A
transfer of service from one (1) premise to another within the
service area of the telephone company shall not be deemed a
discontinuance within the meaning of these Rules.

b. The telephone company shall return the deposit
accrued interest at any time upon request, if the customer’s credit
has been otherwise established in accordance with Rules 2.2.1. or
2.2.2.

c. At the option of the telephone company, a
deposit plus accrued interest may be refunded, in whole or in part,
at any time earlier than the times hereinabove prescribed in this
Rule.

d. No amount deposited as surety for provision of
telecommunications service may be applied against any amounts owed
for non—telecommunications services or items.

e. Customers with residential service —— -After the
customer has paid bills for service for nine (9) (or less at the
company ‘s discretion) consecutive months without having had service
denied or disconnected for non-payment, and without having had more
than two (2) occasions on which a bill was not paid within the
period prescribed by Rule 2.1.6., and provided the credit of
customer is not otherwise impaired, the telephone company shall
refund the deposit plus accrued interest. If the customer has had
service denied or disconnected for non-payment, or has had more
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than two (2) such past due bills during such period, the telephone
company shall thereafter review the account every six (6) months
and shall refund the deposit plus accrued interest after the
customer has not had service denied or disconnected for non-
payment, and has not had more than two (2) such past due bills
during the six (6) months prior to any such review: provided, That
the credit of the customer is not otherwise impaired.

£. Customers with business service -— After the
customer has paid bills for service for twenty—-four (24)
consecutive months without having had service denied oOrT
disconnected for non—-payment, and without having more than one (1)
occasion on which a bill was not paid within the period prescribed
by Rule 2.1.6., and: Provided, the credit of the customer is not
otherwise impaired, the telephone company shall refund the deposit
plus accrued interest. If the customer has had service denied or
disconnected for non-payment, or has had more than one (1) such
past due bill during such period, the telephone company shall
thereafter review the account every twelve (12) months and shall
refund the deposit plus accrued interest after the customer has not
had service denied or disconnected for non-payment, and has not had
more than one (1) such past due bill during the twelve (12) months
prior to any such review: Provided, That the credit of the

customer is not otherwise impaired.

g. Upon the customer’s meeting the provisions
above for refund of deposit, the telephone company shall promptly
and automatically refund the deposit plus accrued interest. A

receipt or production of proof of payment will not be necessary
under these regulations as a condition of the deposit refund.

2.2.5. Record of deposit -— The telephone company
shall keep a record of each cash deposit until the deposit is
returned. The record shall show: the name and current billing
address of the depositor; the amount and date of the deposit; and

ecach transaction concerning the deposit.

2.2.6. Denial or discontinuance of service —

a. The telephone company may refuse, deny, or
discontinue service, as appropriate, for failure on the part of the
applicant or a customer to establish or reestablish credit in
accordance with these Rules or for non-payment of a delinguent bill
owed to the telephone company for service furnished. Delinguency
under this provision shall apply to previous or existing service,
whether at the same or another location and also be in accord with
the provisions of Rules 2.2.2. and 2.2.4,, and Rule 2.4.3.

b. The telephone company shall give written notice
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complying with Form 14-T sent first class mail, address correction
requested, at least ten (10) days prior to the scheduled
termination. At the time notice is given, a residential customer
shall be advised of his rights under Rule 2.2.6.e. Written notice
shall become invalid thirty (30) days after the date indicated on
the notice for termination. At the time notice is given, a
residential customer shall be advised of his rights under Rule
2.2.6.e. Written notice shall become invalid thirty (30) days
after the date indicated on the notice for termination. The
telephone company shall also make at least two attempts at personal
notice by telephone at least twenty—-four (24) hours prior to
termination. However, the inability of the telephone company to
perfect personal notice shall not prevent the telephone company
from terminating service. Discontinuance of service will not be
made on a day that the business office is closed or on any day
immediately preceding a day on which the business office is closed.
Furthermore, discontinuance of service shall not be made earlier
than 8:00 a.m., nor later than 4:00 p.m.

c. If, prior to termination of service, the
utility receives notice from the customer:
a. that any portion of a bill is in dispute,
B. that he 1s being charged for service not
rendered,
c. that any information resulting in the

utility’s decision to terminate is erroneous,

D. that he is unable to pay for such service
in accordance with the requirements of the utility’s billing and
t+hat termination or service would be especially dangerous to the
health or safety of a member of the customer’s household, or

E. that he is able to pay for such service
but only in installments, the utility shall provide an opportunity
to the customer for presentation of his complaint to a designated
managerial employee, who is empowered to resolve the dispute. The
hearing shall take place at the business office nearest to the
customer’s residence: Provided, however, That at the option of the
customer, the hearing may take place by a telephone conference.
The customer shall have seven (7) days from the date of the
utility’s decision to file an appeal with the Commission. Service
may not be terminated from the date the utility receives notice of
the customer complaint until the expiration of the seven (7) day
appeal period, or during the pendency of an appeal to the
Commission. Any amount not in dispute must be paid by the customer
in order to protect his rights under this rule except as provided

_22_
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in Rule 2.2.6.e.

d. Tn the event a customer is back-billed any
amounts, including but not limited to, amounts resulting from
misapplication of a rate in any item normally a part of monthly
local service charges, service shall be denied or discontinued for
failure of the customer to pay such amounts, only if the customer
refuses to negotiate, and subsequently meet payment arrangements
mutually satisfactory to both parties.

e. Any residential customer who has been notified
that telephone service is to be terminated for non-payment of bills
shall be given the opportunity to enter into a deferred payment
agreement: Provided, That the customer has demonstrated an ability
to pay but only in installments. The customer shall be informed at
£he time a disconnect notice is issued of the option of a
reasonable payment plan. The conditions surrounding the deferred
payment agreement shall be as follows:

A. The details of the deferred payment
agreement are to be negotiated between the utility and the customer
and may consider several factors, inciuding, but not limited to the
following: amount of the bill; ability of the customer to pay;
payment history; time the debt has been outstanding; reasons why
the debt has been outstanding; and any other relevant factors:
Provided, That the agreement reguires payment of the current bill
plus a specific amount per month on the arrearage. A customer’s
line may be put on a toll-restricted service as a part of a

deferred payment agreement.

B. Utilities shall be allowed to collect a
carrying charge of six percent (6%) on any outstanding bhalance
subject to a deferred payment agreement: Provided, however, That
any utility which charges interest on unpaid balances pursuant to
tariff shall be precluded from charging additional interest
pursuant to this Rule.

C. Once a deferred payment agreement has been
established, if the customer’s financial conditions significantly
change and the existing payment works a hardship, the utility shall
renegotiate the payment agreement, consistent with the provisions
of Rule 2.2.6.e.A. However, during any renegotiation periocd, the
customer must timely pay his current bill and make some payment on
the arrearage.

D. The deferred payment agreement shall
include language informing the customer of the right to appeal the
reasonableness of the proposed payments to the Public Service

Commission.
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E. During the appeal, service may not be
termninated: Provided, however, That the current bill must be
timely paid by the customer in order to protect his rights under -
this Rule.

F. If the deferred payment is not received,
in accordance with the terms of the agreement, the utility may
terminate service only after it has mailed written notice, by first
class mail, to the customer at least £five (5) calendar days,
excluding postal holidays, prior to termination: Provided, That at
the option of the utility, either personal contact or telephone
contact may be substituted for contact by first class mail. If the
customer makes the delinguent payment within that notice peried,
service shall not be terminated.

£. For the purposes of Rule 2.2.6.c.D., a customer
is required to provide written certification from a 1licensed
physician that termination would be especially dangerous to the
health or safety of a member of the customer’s household. Written
certification must be renewed every thirty days, except when a
licensed physician can state, to a reasocnable degree of medical
certainty, that the medical condition which makes termination
especially dangerous 1is permanent.

g. Cellular and other wireless service teiephone
telecommunications carriers and interexchange carriers
shall be exempt from any requirements of Rules 2.2.6.b., 2.2.6.C.,

2.2.6.e., and 2.2.6.1f.

h. Any telephone company may cancel, revoke or
limit any calling card issued to a customer at any time it deems
appropriate notwithstanding the other requirements of these Rules.

2.2.7. Service reconnection charge —-— Where service
has been discontinued pursuant to the terms of the notification
provided for in Rule 2.2.6.b. herein, the telephone company may
charge and collect the reconnection charge set out in its tariff.

2.2.8. All statements of accounts shall earry
prominently display the following statement: she—ltegend “This
Company is a utility regulated by the Public Service Commission of
West Virginia". Further, monthly billing statements shall explain
in terms familiar to consumers the elements of all local service
charges.

2.3.. Reasons for denying service.

The telephone company may suspend or terminate the service for
the following reasons:
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2.3.1. Non-payment of any sum due for service and not
in bona fide dispute: Provided, That there has been compliance
with Rule 2.2.6.e. for residential customers.

2.3.2. Making of nuisance calls.

2.3.3. Violation of or non—compliance with Commission
regqulations or FCC technical requirements.

2.3.4. Failure to comply with laws applicable to
telephone service.

2.3.5. Failure to permit the company reasonable access
to company equipment.

2.4. Insufficient reasons for denying or discontinuing
service.

The following shall not constitute sufficient cause for
refusing, denying or discontinuing service to an applicant or
present customer:

2.4.1. Delinquency in payment for service by a
previous occupant of the premises to be served other than a member
of the same household. -

2.4£.2, Failure to pay directory advertising charges,
however, in such case customer’s telephone number may be changed.

2.4.3. Delinquency in payment for business service
shall not constitute sufficient cause for refusal of residence
service or vice versa except as provided in Rule 2.2.2.a.

2.4.4. When the subscriber is of the age sixty-five
{65) years or older, and such subscriber is living alone, denial or
discontinuance of service shall not be made prior to contact with
a near relative, i.e., son, daughter, niece, or ‘nephew, or
responsible third party. Where the West Virginia Department of
welfare is a party in interest, they are considered as such third
party. This exception shall also apply to any subscriber
regardless of age, who is physically and/or emotionally
incapacitated, and living alone.

2.4.5 Basic Local Exchange Telephone Service, as
defined in 1.7.3. shall be neither disconnected nor interrupted for
non-payment of charges rendered for provision of Non-Basic
Services, as defined herein, provided the customer pays for and




150CSR6

continues to pay all charges, not in bona fide dispute, related to
basic services.

2.5. Complaints and appeals.

2.5.1. The telephone company shall make a full and
prompt investigation of all complaints made by its applicants or
customers either directly to it or, upon Commission request, to the
Commission.

2.5.2. The telephone company shall direct its
personnel engaged in initial contact with an applicant or customer
in which dissatisfaction with the decision or explanation of such
personnel is expressed, to inform him/her of his/her right to have
the problem considered and acted upon by supervisory personnel of
the telephone company. The telephone company shall further direct
such supervisory personnel that the applicant or customer be
furnished the address and telephone number of the Utility
Complaints Division of the Public Service Commission of West
Virginia to be contacted for further review of the problem.

2.6. Directories.

2.6.1. Primary telephone directories of all exchanges
shall normally be revised, printed and distributed to customers
once each year listing the name, address and telephone number of
all customers, except public telephones and numbers unlisted at
customer‘’s reguest. All LECs_must either produce their own
directories or arrange with another entity such as the incumbent
LEC for the provisioning of directories.

2.6.2. Telephone directories shall include listings
for all local service areas for the exchanges in which this
directory is supplied.

2.6.3. The telephone company shall list its customers
in the Directory Assistance Directory necessary for the Directory
Assistance operators to provide the requested telephone numbers
based on the customers’ names and addresses, within one (1) week of
establishment of service.

2.6.4. Upon issuance, two (2) copies of each directory
shall be furnished to the Commission.

2.6.5. Information pertaining to emergency calls, such
as for the police and fire departments, shall appear conspicuocusly
in the front part of directory pages. Also the offices of the West
Virginia State Police, Sheriff’s Office, and ambulance services
shall be listed. :
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2.6.6. The directory shall contain such lnstructions
concerning placing local and long distance c¢alls, calls ¢to
Telephone Repair Service and Directory Assistance Services, and
location, office hours and telephone number of telephone company
Business Offices as may be appropriate to the area served by the
directory.

2.6.7. Directory Assistance or intercept operators
shall have access to records of all customers’ numbers (except
public telephones and telephone numbers unlisted at the customer’s
request) in the area for which they are responsible for furnishing
Directory Assistance Service.

2.6.8. In the event of an error in the listed number
of any customer, the telephone company shall, where practicable,
intercept all calls to the listed number until the next local
directory is issued. In the event of an error or omission in the
name listing of a customer, such customer’s correct name and
telephone number shall be in the files of the Directory Assistance
or intercept operators and the correct number furnished the
calling party either upon request or intercept.

2.6.9. Whenever any customer’s telephone number 1is
changed after a directory is published, the telephone company shall
intercept all calls to the former number for a reasonable period of
time and give the calling party the new number: Provided, existing
central office equipment will permit and the customer so desires.

2.6.10. when additions or changes in plant, records or
operations which will necessitate a large group of number changes
are scheduled, reasonable notice shall be given to all customers so
affectéd even though the additions or changes may be coincident
with a directory lissue.

2.6.11.  Each directory shall contain rate schedules by
mileage band for inter and intra state message toll calls. Such
listings shall show the rates for direct dial calls and operator
handled calls in each applicable time period. In addition each
directory may contain representative rate schedules for inter and
intra state toll calls.

2.6.12. Illustrative service connection and

installation charges for residential service shall be listed in
each directory.

2.7. Labeling of station equipment.
Where the telephone company offers for outright sale to the

subscriber items of eguipment or apparatus to be used in
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conjunction with telephone service or accessory thereto, it shall
be plainly labeled on the item that this is a product sold by the
company. On such services and/or equipment which are comprised
both of items sold to the customer and items provided by the
telephone company not for sale and intended to remain property of
the telephone company, such items shall be clearly marked for
identification so that the customer can readily identify his/her
purchased property from that part of the property which the
telephone company retains ownership.

5.8. Changes in Subscriber Carrier Selections.

a. _ No telecommunications carrier shall submit or
execute a change in a subscriber’s selection of a provider of local
exchange telephone service or interexchange telecommunication’s
service except in accordance with the verification procedures

stated in this section.

b.  In order for a telecommunications carrier to obtain
subscriber confirmation of a reguest for a change in local eXchange
felephone service or a change of presubscribed interexchange
carrier (PIC) providing intrastate toll service, a

ftelecommunications carrier must, from the customer of record:

A. Obtain written authorization through letters of

agency,; or

B. Obtain electronic auvthorization through the use
of a toll-free telephone number;

Or Must:

Cc. Orally verify the change of carrier request
through an appropriate independent third party; or

D. _Send an information packade, including a pre-
paid, returnable postcard within three days of the subscriber’s
request for a change of carrier, and wait fourteen (14) days before
submitting the subscriber’s order to the local exchandge carrier.

c. The Jletter of agency described in subsection

2.8.b.1, above must contain:

A. The subscriber’s billing name and address and
each telephone number to be covered by the change order;

B. A line stating the subscriber’s decision to
change from the current local or interexchange carrier to the
prospective local or interexchange carrier;
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c. A statement that the subscriber designates the
local or interexchange carrier to act as the subscriber’s agent for

the change. =

D. A statement that the subscriber understands
that any change of carrjer mey involve a charge to the subscriber.

E. Nothing that conflicts with FCC rules found in
Part 64, Subpart K, $§64.1150 entitled "Letter of agency form and
content”. '

_ d. Carriers shall retain, for at least six months, hard
copy or electronic documentation of carrier change requests in
which thev become the requestors’ chosen carrier. Such

documentation shall be supplied to the Commission upon request.

e. Any telecommunications carrier that violates the
verification procedures described in this section and that collects
chardes for local exchange service or intrastate toll service from
a subscriber shall be liable to the carrier previously selected by
the subscriber in an amount equal to all charges paid by such
subscriber after such viglation.

d. The Commission, upon finding that any provision of
this section of the Rule has been violated. take any or all of the
following action: ' '

A. Lay a fine wupon the wvieclator for each
violation. Such fine shall not exceed the applicable limits of
the West Virginia Code.

B. Revoke the violator‘s certificate of public
convenience and necessityv. '

£. In the case of an unauthorized change in carrier
and/or a change which violates the verification procedures
described in this section, subscribers shall be liable oniy for
charges Up to an amount that would have been paid to their former,
authorized local exchange carrier and/or intrastate interexchange
carrier. The remedies provide by this section are in addition to
any other remedies available by law.

2.9 Non-Interruption of Basic Telephone Service Due To
Reseller Inability to Serve

2.9.1. No Local Exchange Carrier shall discontinue service

to a reseller without first providing notice to the reseller and
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the Commission. _The Commission may take such action as it deems
appropriate to protect the public interest.

§150.6-3. Engineering.
3.1. Construction.

The—telecommunications Telecommunications plant shall be
designed, constructed, maintained, and operated in accordance with
the provisions &= outlined in the current National Electrical
Safety Code or REA agpplicable RUS Standard, or such other
appropriate regulation as may be prescribed.

3.2. Switching service.

In order to provide and maintain the best possible
service for all telephone customers, the telephone company shall
not be required to provide exchange or message toll switching
services to lines that introduce enerqgy intoc the network at levels
or frequencies that will interfere with other users.

3.3. Emergency operation.

3.3.1 The telephone company shall make reasonable
provisions to meet emergencles resulting from failures of lighting
or power service, sudden and prolonged increases in traffic,
illness of personnel, or from fire, storm, or other acts of God,
and the telephone company shall inform employees as to procedures
to be followed in the event of emergency in order to prevent or
minimize interrupticn or impairment of telephone service,.
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3.3.2. It is essential that all eemtrat—esffiees switching
locations have adegquate provision for emergency power. At
switching locations ¥m—effiees without installed emergency power
facilities, there shall be a mobile power unit available which can
be delivered and connected on short notice.

3.3.3. At switching locations service in excess of IT—a
: five thousand (5000) lines, a permanent
auxiliary power unit sheuld shall be installed.

3.3.4. Selective interruption of telephone service may be
necessary to insure continuance of service to essential users
during emergency coanditions.

3.4. Construction work near utility facilities.

3.4.1. Upon receipt of written or verbal notification
from the property owner, or from a contractor, of work which may
affect its facilities used for serving the public, the telephone
company shall investigate and decide what action, if any, such as
identifying in a suitable manner the location of any underground
facilities which may be affected by the work, must reascnably be
taken to protect or alter telephone facilities in order to protect
service to the public and to avoid unnecessary damage.

3.4.2. The telephone company shall take such action as
is reasonably and legally necessary to protect, remove, alter, or
reconstruct its facilities, and shall perform such work with
reasonable dispatch taking into account the conditions to be met:
provided, That nothing in this Rule shall be deemed to affect any
right which the telephone company may have to require advance
payment or adequate assurance of payment to the telephone company
by the property owner or contractor of the reasonable cost thereof.

3.4.3. The telephone company may, in order to protect
its interests, require that the owner or contractor perform certain
work upon that part of the service facilities on, or being removed
from, the property on which the work is being performed. This Rule
is not intended to affect the responsibility of the contractor or
owner, or the liability or legal rights of any party. '

3.4.4. The telephone company shall provide a listing in
each of its directories advising the public and contractors of an

appropriate office to call for guidance and directions for
performing excavations, etc., near telephone facilities.

§150~6—4 . Metering, —inspeetions—and—tests— Testing
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§150-6—5. Records and reeeipts reports.
5.1. Location of records.

Unless otherwise authorized by the Commission, all records
required by these rules shall be kept within the State. Such
records shall be made available to the Commission or its authorized
representative at any time upon request.

5.2. Preservation of records.

2ll records required by these rules shall be preserved for the
period of time specified in the current edition of the Federal
Communications Commission’s records retention schedule, unless
otherwise specified by the Public Service Commission of West
Virginia. -

5.3. Service Quality Reports.

The telephone company shall submit to the Commission
appropriate annual reports describing its performance with respect
+o the standards of service prescribed herein. All statistics and
measurements will normally be reported on a West Virginia
operations basis and shall be a product of the normal Company'’s
measurement techniques. These reports shall be due in the
Commission’s office within forty-five (45) working days after the.
end of the period to be reported.

As the Company changes or improves its measurement procedures,
the comparative data shall also be changed and the Commission
apprised of the nature of the change coincident with the first
report under the new procedure.

The annual data report to the Public Service Commisslon shall
follow the format shown on P.S.C. Form No. T-1.

5.4. Financial and Statistical Report fezmat.

Telecommunications carriers shall file annually a financial
and statistical report upon forms_ to be furnished by the
Commission. Said revort shall be based upon the accounts set up in
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conformity with the Commission’s order and rule as set out in Rule
1.8 of these rules and requlations. This report shall be filed on

or before March 31st of each year, or at such date as the
Commission may direct. Interexchange carriers with intrastate

gross revepue less than 81 million annually are not reguired to
file financial and statistical reports unless they have been
certified as a local exchange carrier. Cellular and wireless
service carriers which have not been certified as local exchange
carriers are not reguired to file financial and statistical

reports.

5.5. Management audits.

5.5.1. Scope -—- To establish a procedure for
examination of management practices and policles to determine
whether the entity being audited is operating with efficiency and
utilizing sound management practices. The purpose of a management
audit is to disclose operating areas that are efficient or
inefficient, to identify areas for improvement, and to form
recommendations for changes. The results of a management audit and
the response of the wutility to the recommendations and
implementation plans developed pursuant to a management audit may
be a factor in determining just and reasonable rates, as set out
herein.

5.5.2. Types of management audits —— The following
types of management audits, which vary in scope, may be directed
and utilized by the Commission:

a. Comprehensive — An investigation characterized
by an extensive, detailed analysis of a utility’s management and
operations.

b. Reconnaissance — A broad review, similar in
scope to a comprehensive audit, but in less detail. The objective
of this type of audit is to identify specific areas for more
intensive investigation based upon the magnitude of the problem
identified or the potential benefits to be derived.

c. Focused —— An in—depth investigation of one (1)
or several specific areas of a utility’s management and operations.

5.5.3. Frequency -— The Commission shall order a
management audit of any utility under its jurisdiction whenever the
Commission deems it necessary to investigate the operational
efficiency of the utility. Such factors as the cost of the
management audit and the potential benefits of such audit may be
taken into consideration. The Commission may accept or request a
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£ audit performed under the rules of another jurisdiction

managemen
in satisfaction of this rule when that audit is of the scope

contemplated by the commission, conforms to the standards herein
set forth and covers the utility’s service functions in its West

Virginia jurisdiction.
5.5.4. conduct and control ——

a. The Commission may choose to have the audit
performed by its staff or contracted to & qualified outside
auditing firm. In the latter case, the Commission may supervise
the selection process. If the management audit is to be conducted
by an auditing firm, the Commission‘s order initiating the audit
shall include provision forT the development of the request for
proposal (RFP), the consultant selection process and Staff’s
assistance and supervision during the audit.

b. The Commission  may impose eligibility
restrictions upon contractors relating to past, current, and post-
audit relationships with the utility.

c. The utility is expected to cooperate to the
fullest extent with the performer of a Commission ordered
management audit. A responsible employee shall be appointed by the
utility as its management audit coordinator, who shall be
responsible to assist in the efficient performance of the

management audit.

5.5.5. Costs —— It shall be the responsibility of the
audited utility to pay for a contracted audit. The Commission
shall include the reasonable cost of conducting the contracted
management audit in the cost of service of the utility. The
Commission may allow such costs to be recovered in the utility’s
next general rate case following completion of the audit, or the
Cormission may order such costs to be amortized over a reasonable
period of years, considering the impact of these costs on both the

utility and its customers.

5.5.6. Implementation of recommendations —-—
a. Draft report ——
A. Upon completion of the audit a draft

report shall be submitted to the utility for comments.

B. The auditor and Company representatives

shall conduct a draft review meeting subsequent to the distribution

of the draft review report.
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b. Final report --—

A. A final report shall be submitted to -the
commission no later than thirty (30) days after the submission of
the draft report to the utility.

B. Within thirty (30) days of the final
submission of the management audit report, the utility shall £ile
a document detailing 1its position on each audit recommendation.
This document must ‘state which recommendations are acceptable to
the utility and the nature of the utility’s disagreement with any
recommendations.

C. The Commission may, after hearing, issue an
order prescribing the recommendations which should be adopted by
the utility.

d. The utility shall file detailed implementation
plans for the Commission’s review and approval .within the time
specified in the Commission’s order prescribing which

recommendations the utility should adopt. The utility shall not
deviate from an approved implementation plan without prior notice
to the Commission which specifically states the utility‘’s reasons

for departing from the approved plan.

e. at the direction of the Commission, a follow—up
audit may be performed to review the progress of the utility in
implementing the approved plans and the results of previously
performed management audits. :

f. A management audit report and implementation
plan adopted pursuant thereto and any follow—up audit may be used
by parties in a general rate case subsequent to the management
audit. Such audits and implementation plans may be a factor in the
determination of just and reasonable rates if introduced as an
exhibit and subjected to normal due process procedures.

The Commission may grant an extension of the
time limits established in this Rule upon a showing of good cause
for such extension.

§150-6—6. Standards of quality of service.
6.1. Basic telephone company obligations.

6.1.1. The telephone company shall provide tele-
communications service to the public in its service area 1in
accordance with its rules ard tariffs approved by and on file with
the Commisslion.
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) 6.1.2. The telephone company shall employ prudent
management and engineering practices, including the employment of
reliable procedures for forecasting future demand for service, to
the end that reasonable margins of facilities and adequate
personnel are available to ensure that service will meet the.
standards of quality described herein.

6.1.3. The telephone company has the obligation of
continually reviewing its operations to assure the furnishing of
service in accordance with the standards set forth herein. Studies
shall be made and records maintained to the extent and with the
frequency necessary to determine that sufficient and suitable
equipment and an adequate operating force are provided.

6.1.4. The telephone company shall maintain records of
its operations 1in sufficient detail as 1s necessary to permit
review of service guality, and such records shall be made available
for inspection by the Conmission, upon request, at any time within
the period prescribed for retention of such records.

6.1.5. Where a telephone company is generally operated
in conjunction with any other enterprise, suitable records shall be
maintained so that the results of the telephone coperation may be
determined upon reasoconable notice and request by the Commission.

6.1.6. Suitable practices shall be adopted by the
telephone company to ensure that employees are courtecus,
considerate, and efficient in the handling of all calls, and comply
with the provisions of all applicable Federal and State laws 1n
maintaining secrecy of communications.

6.1.7. Upon reasonable requests the telephone company
shall provide verification of busy lines. '

6.2. Service standards.
6£.2.1. Request for new service ——

a. The telephone company shall endeavor to satisiy
requests for the installation of local exchange service within five
(5) working days after receipt of application.

b. Tnstallation intervals beyond five (5) WOrk:ing
days are appropriate in those instances where a later installat:or
date is requested by the applicant, where special equipment or
services are involved, where installation forces are busy restoring
services due to interruption caused by emergency situations, where
materials cannot be obtained through no fault of the company. and
during unusual Fush periods caused by seasonal factors or work
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stoppade. Normally, the telephone company is expected to complete
at least ninety wpercent (90%) seventy—five —pereent (#5%y of
requests for =ew service within five (5) working days when no

special equipment oL significant construction is involved.

c. Whenever, for any reason, the service
installation cannot be made on the day reguested by the applicant
or within the prescribed interval, the applicant witt shall Dbe
notified promptly of the delay, the reason therefore, and the
approximate date when the installation will take place.

d. wWhen the request for new service requires an
unusually large amount of construction : z
and—ic—en—publie—right of-way; the customer may be required to pay
a portion or all of the costs associated with the reguired
construction. However, these charges are applicable only when the
revenue to be received by the telephone company or the immediate
prospect of securing sufficient additional revenue, or both, does
not justify the necessary investment.

When the construction for which the telephone company has
made a cash construction charge 18 utilized by the telephone
company for the purpose of serving additional customers or for
supporting other telephone facilities, the telephone company shall
refund a portion or all of the amount charged. Refund periods must
pe consistent with that used to justify the necessary investment.
Specific regulations for construction charges and refunds, relating
to construction oIR public and private right-of-way, shall be
detailed in each telephone company’s cariff.

6.2.2. Meeting commitments —— The telephone company
shall make &irigent reasonable efforts to £il1l cemplete—Eulty by
the promised date all regular orders for new oradditienal service,
or for changes in existing services, for which a commitment has
been made. Recognizing the many practical factors, such as the
need to employ installation forces to restore service interruptions
caused by emergency situations, unusual weather conditions or other
acts of God, as well as the need to eurta:x avoid excessive costs,
rhe satisfactory level of performance shall be to meet at least
ninety percent (90%) of such commitments. Where the promised date
cannot be met, the telephone company shall make diligent reasonabie
efforts to inform the customer of the delay and a new appointment

shall be made within a reasonable time.

6.2.3. Held orders. ane—helé—regrages——
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a. During such periods of time as the telephone
company may not be able toO provide initial local exchange service
+o an applicant oL wpgrage modify, &S requested, & customer’s -
existing service within thirty (30) calendar days after the date

i s 3 the applicant O customer requests
initial service OL service modification. the telephone company
shall keep & record, by exchange, showing the name and address oif
each applicant oI customer, the date of application, +he desired
date for service, the elasa—and—grace type of service or service
modification applied for,—%ege%hef—wé%h and the reason for the
inability to provide the new service oOT h&ghef—@ﬁeée—eé service

modification.

Mmocil L L ===

b. when, because of shortage of facilities, the
telephone‘company is unable to provide local exchange gervice on
dates requested by applicants, first priority shall be given to
surnishing those services which are essential to public health and
safety. IO cases of prolonged shortage oY other emergency. the
Commission may require establishment of a priority plan subject to
its approval for clearing held orders, and may reguest periodic
reports concerning the progress being made.

c. Tntervals in excess of thirty (30) days are may
be appropriate in those instances requiring significant outside
plant construction work or installation of additional switching
location eee%e&%—e%éiee equipment, OT when applicant or subscriber

requests a—later—gate~ DEVW service OT service modification to be
provided more than thirty (30) days pevond the date of

agglication.

d. whenever, for any reason, & the-regrade request
for service cannot be filled er—the date —reguested—2Y £he
supseriber—of within the prescribed interval or on a date regquested
by _the customer which is beyond the prescribed interval, the
subscriber oL applicant shall wirxr be notified promptly of the

delay, the reason therefore, and the approximate date when the
order will Dbe filled.

§.3. Operator service requirements.

6.3.1. The telephone company shall provide operator
assistance service twenty—four (24) hours a day for all exxehanges~—

customers it serves.

6.3.2. Adequate forces shall be provided at operator
offices with the objective that at least eighty—five percent (85%)
of requests for operator roll-ard assistance will be answered

.—40_.
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withih ten (10) seconds.

6£.3.3. When an operator is notified by & customer that
he/she has reached a wrond number, been cut off, or experienced
poor +ransmission, the customer shall be given appropriate credit
when the claim has been substantiated.

6.4. Local dial service requirements.

4+ 'Thc £elephone cOMPERY shatt mplcy adeguate

pfeeeé&fes—éef—a::1gnmcnt of —faertrtres- The -aSeigRReRE rege¥rd

shall-—be—kept up—to—date—and cheecked pcr;cdic;lly ro—determine—=F

i- 55‘55555%5 EEEE ﬁeeessafﬁ' o my L . Lt S I W F Y e T | g mern 2 om e

- = Tl bk ey om oy p 2 _tl.b. ULJ\-.L e o g g e o AP LS e e e Lo Mg = vy S a4 P AT

6.4.1. gwitching location centrat—offzee capability

and equipment shall be provided to meet the following requirements:

a. Dial tone, OL functional equivalent., within

three (3) seconds on at least ninety-eight percent (98%) of calls
during the average busy season —T busy hour period. ‘

EE'EE"'E":_F P Y e L OSSN P . z o TS = =
. -l-tj.LL\-: rl\_ud- L o LS \ - O ’ = ) oy - g e =D v ppy=g=y L= = R L™ T J.l-ﬂ U\iﬁ-&.— T T

b. gatigfactory transmission quality on at least
g9g% of all calls @&s measured by sampling O test callind
grocedures.

. gatisfactory completion of at least 99% of all
calls as measured bV sampling or test calling procedures.

6.4.2. Where—e¥istIRg cenerat—offree eguipReRt Witk

7 with the exception of numbers that are changed
coincident with +he issuance of a new directory, intercept service
wit:r shall be provided by the telephone company in accordance with
the following: intercept services, either operator OT mechanical,
shall be provided for each non-working and changed telephone

——

numbers until assigned, reassigned, or BO longer 1isted in the maln

directory WheEEPeq&&9ﬁ6ﬁ%ﬁﬁefﬁi%97 for that telephone number. Such
intercept shall, insofar as feagible and appropriate. provide the
caller with the replacement telephone number if one exists. In

instances Where srovision of & replacement number 18 infeasible OT
inaggropriate, the intercept service shall inform the caller that
the called number_is a non-working number. A& regsonable length of
time shall separace telephone number reassignments.




150CSR6

6.5. Maintenance requirements.

6.5.1. The telephone company shall adopt and pursue a
maintenance program aimed at preventing service interruptions so as
to achieve adeguately reliable and efficient operation of its
system.

6.5.2. Maintenance shall include keeping all plant and
equipment in a good state of repair consistent with the design
capabilities of the plant affected. suweb—as+

6.5.3. The telephone company shall keep a record
i of each interruptions affecting service to an entire
exchange, and/or any other impertant significant portion of the
; : i , company's telecommunications network. This
record shall show the date, time, duration, extent asd cause, and
resolution of the interruption. A report shall be made which
details how the telephone company plans to prevent recurrence of
the service interruption. These records and reports shall be
available to the Staff of the Commission upon reguest.

6.5.4. When interruptions occur, the telephone company
shall reestablish service with the shortest pessible feasible
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oubles should be cleared
such troubles are
except when
tuations or
as to make .

In general, out-of-service tr
(24) hours of the time
reported QL otherwise noticed py the telephone company,
such service interruptions are caused by emergency si
acts of God affecting *&r¥ge such numbers of customers
twenty—four (24) hour service restoral unfeasible.

delay:
within twenty-four

6.5.5. Whenever the service must be ie interrupted for
the purpose of working on transmission facilities and/or theilr

supportinq apparatus and/or switching iocation

£t el office—cguipmenty £hig such work shall be done at

a2 time which will cause the least inconvenience to subscribers, and
those who will be most seriously affected by such interruption
shall, so far as ' feasible, Dbe notified adeguately in
advance.

hall be available on weekends

6.5.6. Repalr service S
and holidays, &S well as weekdays, for basic service

reported to be out of order.

a. Arrangemne
s twenty—four {24) hour

nts shall be made to receive customer
s daily and to clear trouble

ag soon as feasible and at all hours for customers who express &
bona fide emergency need of service if clearing such trouble is
consistent with the personal safety of telephone . company personnel .

diate threat oL significant

An emergency shall consist of an imme
potential of such threat, to the life, limbD, or—property=_Or health

of the customer, or anyone in their household, O to their

property.

trouble report

shall provide the
and calls to repalir

charges for ca.is
experienced.

b. The telephone company

telephone aumber to call for repallt service,

service shall be available without
in which trouble 1is

placed from the exchange

o pm e om Y [N, S T S T In [ PR Sy ! F LT En memman —t i

mhﬁ\j\—l&l\-—ttuﬂ T L L e = L o o =g Tooh el =y T Tk i b S T T e e = pe vy = Luttu_a..s_ T e A W

,EH':E%,.H-;- FI T P magm 3t el oo o am T [oEY ] "'J':"".“"“"—a-}eeh&&ge‘i‘ﬂ-ea’ees

L= U Py I d o i o R ULL!—LJ—\:U-—I p me =l wr P LY l-A.L&_z LJ-ULJU-I--I-J.-I—J..I.& "

lm e, PR, T oY LIPS ey =T —d S st i, [, TN ! LT EEA T O

&'T:\l.hu \-A-ULA.\-I.A.\-: — o \--I-‘J.lﬁ e W kil =y + 3 \-LULJUJ—J-L.I—LL& UAUL&\*LLEU — UULLVL—LL.&'\—IL\-
wWhen trouble 1S apparently located 1in E8€

he &hkis trouble report shall be

ompany facilities, €
o the connecting company -

hone company t

connecting €
referred by the telep

The telephone company shal
one number Lo Uusée to call
s office shall ©oe

c. 1 provide clearly and
directory the teleph “he

1ist in the
calls to the busines

business office, and
available without toll or unit charges for calls placed from any
exchange to the business office for that exchange.
6.5.7. The telephone company shall maintain an&
uble reports made py its customers. This

accurate record of tro
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interekchange chardes, new interexchandge service offerindgs OT

interexchanqe service changes.

g to_implement &

9,1.1 A telecommunications carrier seekin
new interexchange rate, new interexchange charde, interexchange
change oOf service offering and/or new service _interexchandge
tariff with proper tariff notations

offering shall file a_ proper
reflecting such changes.

9.1.2 A telecommunication carrier seeking any of the
changes delineated in 9.1.1, above, must provide a notice period of
not less than fourteen (14) business days by billing_inserts tTo
customers or Dby Class 1 legal advertisement in the carrier’s

affected ervice area.

9,1.3 Abhsent public protest or protest by the Consumer
advocate Division, correctly filed, legally sufficient and properly
be docketed by the Executive

noticed +tariff changes shall not
Secretary’s office unless Commission staff finds that any proposed
tariff chandge violates any of rhe following conditions:

ot be geographically deaveraged;

a. Rates shall n
b. Operator surchardges shall not exceed those of
interexchange carriers having at least §1 million in annual gross

revenues.

C. gurcharges shall not be permitted for carrier

s by means of access code dialing.

acces

Al]l rules on terminations and 1iabilities shall

d.
be followed; OY
e, Any other re
reason _to request that the filin
9,1.4, When a £iling seeking anv of the changes delineated
in 9.1.1., above, is docketed, the docketing ordexr shall suspend
the filing for not longer than allowed by statute.

ason Staff finds sufficient other
g be docketed.

ays duration which

9.1.5 promotions of lesg than 91 d
d not be tariffed.

affect interexchange services nee

hall be

g.1.6. Filings made pursuant o +his section s
accompanied by the following:

a. A cover_ letter giving a narrative description

of the Droposedﬁfariff changes{(s):
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b. A description of the notice given to the
public. If a bill insert is used, it shall be included.

§150-6—10. Reduced telephone rates for certain low—income
residential customers.

io.l. Lifeline Requirement

Every local exchange carrier selephon
cooperative telephone atilities, whkeh—prov
3 =

aceess—t3 jehin the—SEat West—Vraginia i
o lipe—serviee—wWitaTh che—SEate—oT—W subject to
b o ym 10N Aasrc o -

e

1 o
ech {2 “=iI~ = s S =P T 4]

regqulation by the Commission shall, wiEhER

P PR PR AP~ g, ) PO 1 ﬁhnﬂ+"4t67+hn e T EF Y £ oy
T L L S e e et T hl e \.aull.ul.h-h-—lu—?-l—uil. -y o g o

wEilieyr exXcept

wut‘ ot L == Lo g S L Gy ke e F =g = p P g o dpa s = S
its approvat containing-a pursuant to tariff, offer Tel—-assistance
Residential Service rate schedule. The Tel-assistance Residential
service rate schedule shall provide special reduced rates for

in low income residential customers and shall clearly state
the availability of service, the eligibility conditions, the type
of service to be offered, the restrictions on service, and the
applicable rates and charges &s set forth in the subsequent

sections of this rule and in West Virginia Code, Chapter 24,

Article 2C. Sueh—tariffsy—SRES approveds shall—reot—be changed—oF
modified-without PEIOF Commigsien—3pP -
10.2. provision of tel—-assistance recidential service.
10.2.1. Tel—assistance service shall be made available
only to qualified low income customers who are:
a. either disabled or age sixty (60) or older; and
b. West viraginia Works (or _Successor program)

beneflt recipients,SOC1al security supplemental security income
(SST) benefit recipients, aid to dependent children (AFDC) benefit
recipients, aid to dependent children—unemployed (AFDC-U) penefit
reciplents, food stamp recipients Or whose total household income
is at or below the income level established for ggI eligibility.

10.2.2. Tel—assistance residential service shall
consist of an individual, residential local exchange dial access
1ine and an allowance for usage. “Jsage" means the usage—sensitive

charges for all local, extended area service and toll calls
provided by the telephone utility furnishing the tel—assistance
cervice. This includes all intralATA toll calls billed by the

local exchange carrler. This service shall be provided through an
individual measured or message 1ine at the lowest priced service

£ PR R ee P . Y

option available. 1 measured—or—ResSSagGeaT==TE serviee—eannet o

PP PV~ | Ll berh
\r g g wr LR Ly ] J-Ld-\j&&

.y
G
| | o s e —e
gHaTTT— M- acommeT™ -
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PR -7 —
ST oS =Y

until measured or message

availabiey shall be provided at the tel—-assistance rate
service 1s available. No other local

rvice may be provided to the dwelling

exchange weiee telephone se
place of a tel-assistance customer, nor may : foreign
-one or foreign exchange service be provided.
10.3. Rates and charges.
10.3.1. The monthly tel—assistance rate shall be set

initially by the Commission at the lower of:

the lowest priced gligible service available to

a.
tion, or

the customer at the time of his/her applica

b. seven dollars and fifty cents ($7.50).

10.3.2. This rate shall allow the customer two dollars
($2.00) 1in usage and free optional toll blocking service. All
usage 1in excess of two dollars ($2.00) shall be charged to the
customer at the otherwise applicable tariff rate.

10.3.3. The Commission may, upon having set the rate
initially for tel-assistance, change such rate from time to time
upon a finding that it is reasonable to do so, and may, in
copnection therewith increase or decrease the usage allowance.

10.3.4. A local exchange carrier oy may
not impose an order processing charge or 1ine connection charge in
istance service. However,

changing a customer +to or from tel—assi
charges for other allowed services including those for installing
service or for moving a customer’s service from one (1) dwelling to
another shall be made at the otherwise applicable tariff rate.
10.4. Carrier’s G%é%ééyis-responsibility upon application.
10.4.1. lLocal exchange carriers T
required to offer tel—- assistance service shall accept applications

for such service from:

a. any current customer; and

b. any person who subsequently becomes a customer.

vCustomer" shall mean, for the purpose of £his

oid in whose name telephone service
hether an applicant is eligiblie to

a local exchange carriel weitity 1s

information provided to it directly or
ment of Human Resources (or

10.4.2.
Rule, the member of the househ

is provided. 1In determining w
receive tel—assistance service,

entitled to rely upon the
indirectly by the West virginia Depart
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cceasor agency) Sexwi-ees pursuant to west Virginia Code. &§24—2C—-

deere

su

10.4.3. Each local exchande carrier weilEE¥ offefing

tel—assistance service shall maintain documentation regarding the
The information contained

resolution of individual applications.

in said records shall include names, addresses or other information
which adeguately identifies the applicant, the application date,
the source of eligibility, and the date on which tel—assistance

service is approved or denied.

10.4.4. Any customer who cea
under a Tel-assistance Residential Serv
reapply in order to receive such service again.

ses to receive service
ice rate schedule must

10.5. certification of revenue deficiency.

t day of March of each

10.5.1. on or before the firs
13 offering tel—assistance

year, each local exchange carrier
service may make application to the Commission for a determination
and certification of the revenue deficiency. except that caused by

free toll blocking service, which it has experienced during the
Subsequently, the Commission will enter an

previous calendar year.
mount of the revenue deficiency.

order certifying the &a

10.5.2. The local exchande carrier’'s weiliEyts revenue
deficiency shall be calculated as the difference between revenues
received from custOmers participating in tel-assistance service and
the revenues which would have been- received at full tariff rates
for the same service as being provided under tel-assistance.

10.5.3. Applications for determination and
certification of a Jocal exchange carrier’s weilityis revenue
deficiency shall be made in the format tobe prescribed Dby the

ubmitted in such £his application

A1l information S
the local exchange carrier uweirity to be true

Commission.
f its knowledge and information.

shall be verified by
and accurate to the best ©

10.6. Notice to customers.

subject to
ice to their

The local eychange carriers
of the tel-

le shall adopt policies for

providing not

+his ru
customers of the availability of and advantages
assistance prodram.
10.7 additional rLifeline Service Provided by Local
Exchange Carriers
10.7.1 Tn order to gualify for federal lifeline




assistance, a local exchange carrier may offer, pursuant to tariff,
e, and at the same rates. to all customers

the same lifeline servic

who would qualify for tel—-agsistance service if tel—assistance
service did not have an _age or disapility reguirement. Such
service must also include free optiocnal toll blocking service.

n—certification of Revenue peficiencies.

10.7.2. No

a. Revenue deficiencies associated with the
service described in 10.7.1, above, chall not be recoverable
through Commission certification to the W.Va. Department of Tax and

Revenue_such shortfall.

b. The Commission may by order, may certify such
encies to the West Virginia Tax Dept. for purposes of
he shortfalls pursuant o appropriate legislative

revenue defici
recovery of €
action.

nerease the amount of federal

1ifeline assistance it receives, @ local exchange carrier may.
pursuant to tariff, modify its tel-assistance offering and the
offering described in 10.7.1., to increase the benefit to the
eligible subscribers; provided, that additional revenue losses
incurred pursuant to such action shall not be certified to the West
Virgimia Department of Tax and Revenue for purposes of recovery by
the local exchange carTier of the shortfalls, except as provided in

10.7.2.b., above.

10.7.3. In order to i
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§150-6—

ment .

+ration requlre

Redls

(PSP) which

rovider

Each payphone service D

11.1.1




provides public telephone gervice from more than three

noncontidquous locations in West Virginia shall be reguired to
register with the Commission. Registration shall be accomplished
by completing form p.S.C. W.Va. 11-1. ANy and all changes in the
information provided on form P.S.C. W.va. 11-1 shall be reported
to the Commission within thirty (30) calendar davs of the change.

11.2. Rates and Charges.

11.2.1. There shall be no_charge for calls made to 9-1-—
1 or to any other bona fide emergency telephone number.

11.2.2. There shall be no charge for uncompleted calls.

11.2.3. There shall be no charge for calls to telephone
company operators for dialing instructions and/or _rate information.

11.2.2. There shall be no charge for access to the
Telecommunications Relay Service.

11.3. Operational and Maintenance Requirements.

11.3.1. All payphones shall comply with generally
accepted telecommunications industry standards, Public Service
Commisgion Rules and Requlations, applicable local ordinances and
the current National Electric Code and National Electrical Safety

Code.

11.3.2. Payphones shall be maintained and operated in
accordance with generally accepted relecommunications industry
standards, Public Service Commission Rules and Requlations,
applicable local ordinances and the current National Electric Code
and National Electrical Safety Code.

11.3.3. Payphones_shall be hearing aid compatible as
such is defined by the Federal Communications Commission.

11.3.4. Payphones shall allow calling via the
Telecommunications Relay Service.

11.3.5 Each payphone shall be connected to_the serving
facilities by means of its own dedicated, non—switched voice grade
(or better) landline circuit, or by means of functionally
equivalent wireless facilities which provide (at least) the same
arade of service as do voice grade landline facilities. Where a
payphone is connected to the public telephone network by means of -
wireless facilities, the following shall be prominently posted on
the pavyphone instrument: vpHIS TELEPHONE USES A WIRELESS RADIO
STGNAT. WHICH MAY BE SUBJECT TO ELECTRONIC EAVESDROPPING."




11.3.6. Coin—accepting payphones shall automatically

return unused coins, but need not provide change for over—payment
due to use of coins of dgreater denomination than required. ’

11.3.7. pPavphones shall be capable of receiving -

incoming calls _and shall be equipped with working ringers or
equivalent audible signaling devices unless the payphone is

conspicuously marked as being unable tO receive incoming calls.

11.3.8. Payphones shall provide access +o all inter-—
exchange carriers which provide service in the exchange in which
rhe payphone is located.

11.3.8. Pavphones shall be equipped with tone
signalind.
+11.3.10. pPavyphone instruments shall be registered with

the Federal Communications Commisgion pursuant to the provisions of
47 CFR Part 68 or appropriate superceding requlations.

11.3.11. rayphones shall fully participate in the
Enhanced g-1-1 program when the payphone is located in & service
area covered by an Enhanced 9g—1-1 system. .

11.3.12. Each pavphone, except those used primarily by
inmates of prisons, jails, etc. OT those payphones where other
alternative public services are readily available or for qood cause
shown, shall allow free a8cCesS, without the need to _insert a coin
or to_use any other pavment device, to:

2. "Q" OperatorL:
b, 9-1-1:
c. A PSP complaint taker

11.3.313. calls to “9-1-17, unless the payphone {where
allowed to do SO by Public Service Commission rules oOr order) does
not permit such calls, shall automatically route to the g-1i-1
center serving the payphone location. 1f the payphone location is
not served by & g—1-1 center, allowed calls to "9—-1-1" shall route
to an "0O=" _type operator as specified in 11.3.15, below.

11.3.14. A non—payphone extension telephone station may
be connected to & payphone line if, for each such extension
+elephone station, adequate circultry is emploved at all times in
conjunction with the extension such that_the extension station may
not be_ used to 1isten to payphone conversations or to in any way
interrupt a payphone call in prodgress.

11.3.15. 'O=" calls shall be immediately routed to &
1ive operator fully capable of routing emergency calls made from




the Daybhone’s location.

11.4. Information TO Be Displaved on Payphones.

il1.4.1. The followindg information shall be
conspicuouslv and clearly displayed on tne front of each payphone:

a. Operatind ingtructions jncluding how to place
+toll calls, when toll calling is allowed, over tne facilities of
the inter—exchande carrier serving the payphone'’s location and how
to access local director¥ assistance { except inmate payphones which
need not allow access to local directory assistance).

b. Rates- for _local calling and directions
reqarding how +o use the payphone O obtain, without charge, other

applicable rate information.

, C. The party to contact and the telephone number
+o use for refunds and service complaints.

d. The payphone service provider’s name, address.
telephone number_and the public gervice Commisgion identification
numbexr.

. The location of the pavphohe.

e.
£. Name of presubscribed inter—exchange carrier.
11.4.2. £ the local calling ared of the payphone ig smaller =

than the local calling area of the exchande in which the payphone
is located, the payphone shall clearly and completel¥. and in full
view of the payphone user., designate the extent of the local
calling area. il

11.5. violation and Peﬁalties

ravyphone service providers who provide service not in
accordance with any of the Ccommission’s payphone rules and
requlations shall be subject to the penaltles imposed by State law

or Commigsion Rules and Regulations

§150—-6—-12. Intrastate use of automatic dialing and announcing
devices.
12.1. Local exchange relephore carriers shall require that

users of automatic dialing and announcing devices (ADADs) at all
fimes meet each and every one of the following requirements.

12.1.1. ADADs may not be used between the hours of g:00




p.m. and 9:00 a.m.

_ .12.1.2. No ADAD may be used for purposes of telephone
solicitation unless the ADAD user has previously registered with
the Public Service Commission as an ADAD user.

12.1.3. ADAD telephone solicitation messages must
contain a preamble identifying the ADAD user, giving the ADAD
user'’'s telephone number and address, stating the purpose of the
call and informing the called party that he or she is listening to
a prerecorded message.

12.1.4. ADADs must automatically release the called
party’s 1ine within five (5) seconds of the time the ADAD receives
notification that the called party has terminated the call in order
to allow the called party’s line to pe used to make or recelive

other calls.

12.1.5. ADADs must be programmed to skip emergency
numbers, pager numpers, mobile numbers, cellular numbers, unlisted
numbers, non—-published numbers, toll-free numbers and direct-

inward—-dial numbers.

12.1.6. ADADs must, wherever such service is avallable,
use measured rate telephone service.

12.2. Local exchange selephone carriers shall take
reasonable steps to identify ADAD users who are not in full and
strict compliance with Rules 12.1.1. through 12.1.6., above. When
any violation of any portion of Rules 12.1.1. through 12.1.6.,
above, is discovered py a serving local exchange telephone carrler
or brought to its attention, the service used by the offending ADAD
equipment shall be discontinued after all Public Service Commission
requirements regarding service discontinuation are met, until the
user of the ADAD equipment can demonstrate that it shall be in
compliance with the previously violated rule or rules. ANy initia:
violation of Rule 12.1.1. shall result in a warning being issued to
the offender. ANy subsequent violation shall result in terminat.on
of service for thirty (30) continuous days.

12.3. any suspected violation of any portion of Ru.es

12.1.1. through 152.1.6., above, shall be immediately reported o
the Telecommunications Section of the public Service Commission’s

gtilities Division.
§150-6—13. Alternative Operator Services.

13.1. Responsibilities of operator service providers.
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13.1.1. Operator service providers shall regquire theilr
customers (aggregators) to prominently note, on or near telephone
gets 1in guest rOOms dormitories;, hospital Trooms, etc. and an
public and semi-public telephone sets, the following information:

a. Name, address and toll-free telephone number of
+the operator service provider providing ng+* service to the
associated telephone liné&;

b. Notification that other operator service
providers may be used by dialing thelr carrier access code;

c. Complaint procedures and methods for requesting
refunds;

d. Emergency calling information;

e. Dialing instructions for obtaining rate

information; and

£. amount of surcharge, 1if any, imposed by the
aggregator.

This requirement shall also be in effect for guest TroOOmM,
dormitory, hospital room, public, semi—public, etc., telephone sets
owned by operator service providers.

13.1.2. Operator service provider operators shall, upon
regquest and without charge, provide rate information to callers.

13.1.3. Operator service providers shall, upon regquest
and without charge, instruct callers who wish to use another
carrier to disconnect and dial the preferred carrier’s designated
access code.- T1f an operator service provider transfers a caller tO
his or her preferred carrier, such transfer shall not cause the
originating pilling point to pecome anything other than the actual
relephone exchange from which the caller is calling.

13.1.4. Operator service providers shall clearly
identify rhemselves to +he callers in cufficient time tO enable
callers to discontinue their attempt to complete & call without
charge, whether the calls are handled on & manual or mechanized

basis.

13.1.5. Operator service providers shall reguire, by
contract, that their subscribers not block access to local exchange
carriers, interexchange carriers OY other operator service
providers. In the event that an operator service provider believes

that blocking at & particular subscriber location is required tO
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prevent fraudulent use of its facilities, the operator service
provider can request a waiver from the Commission to permit
blocking at that location. Such request will be considered on &
location—by—location pasis, and will be granted only for such time
as is regquired to eliminate the technical or other problems which
make fraudulent use possible. Any waiver request should be limited
to a specific location and should include detailed information
concerning the location, the numper of telephones involved, the
operator ~ervice provider who serves 1it, the volume of operator
service calls originating from that location in the most recent
month for which data is available, the amount of commissions paid
for the traffic, the type of customer premise equipment ("CPE")
used at the location, the changes required to unblock the
equipment, the anticipated cost of unblocking, and the time period
that is expected toO elapse before unblocking will occur. If a
wailver is granted because CPE lacks blocking capability, the waiver
will be limited to that particular CPE and that particular

location.

13.1.6. There shall be 1o charge for any uncompleted
call.

13.1.7. Operator service provider operators shall take
service complaints from callers and promptly forward the complaints
to the appropriate operator service provider pe;sonnel for timely
resolution. Operator service providers shall have & toll—free
telephone numper which users may utilize, 24-hours daily, to voice
complaints and make inquiries. Operator service providers shall
retain billing data for each call for a minimum of 180 days from

+he date the call is made.

13.1.8. Bills for operator service provider calls shall
pe sent to the callers or to their designees within 60 calendar
days of the date the calls are made.

13.1.9. zach local exchange carrier shall arrange for
provision of full-time emergency call routing service to every
access line originating in its serving area. Such service may be
provided in a telephone exchange by the local exchange carrier
serving the exchange or Dby another operator service provider as

designated by the local carrier serving the exchange.

13.1.10. provision of emergency call routing service
shall be subject toO all of the following requirements:

a. The provider shall have a complete and current
1ist of all emerdgency service telephone numbers for each telephone
exchange for which emergency call routing service 1is offered.
These lists shall include, but need not pe limited to, the
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following types of emergency services inasmuch as these services
are avallable:

A. Local Police;

B. Fire;

C Ambulance;

D Rescue;

E. Sheriff;

F. State police;

G. Poison control; and

H. Bomb squad.

L. The caller shall not be charged for the routing
of an emergency call to the appropriate emergency service provider.

¢. The operator service provider operator .shall
stay on the call until such time that he or she determines that the
caller has been connected to the proper emergency services

provider.

4. The service shall be provided on a full-time
basis. ‘

e. Emergency calls made to an operator service
provider on a "0-" basis shall be immediately and directly routed
to the appropriate emergency service provider or to the appropriate
“g11" public safety answering point. Such emergency calls shall
not be rerouted to another operator service provider nor shall the
operator service provider advise the caller that the caller should
hang up and try some other calling method to cobtain aid.

13.1.11. An operator service provider shall not receive
"g—" calls from a telephone line unless that operator service
provider has the capability of providing emergency call routing
service for that telephone line’s service location.

13.1.12. When a caller seeks to charge a call on a
telephone company credit card identifiable as other than that
issued by the operator service provider, the caller shall be
informed that the operator service provider’s rates will apply.

13.1.13. Full toll call detail billing shall not be
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erator service provider pills issued by entities

d telephone utilities.

required for op
other than regulate

13.1.14. No operator service provider shall be allowed

to bill a caller for any surcharges levied by the business
phone over which the operator

establishment providing the tele
services provider was contacted. Only rariffed charges shall be
pilled by the operator service provider oOr the operator service

provider’s billing entity-
13.1.15. Fraud Prevention:
a. An operator service provider may not bill an

aggregator for calls which originated from the aggregator’s line
10XXX+01; 950-XXX; or 1-800 access

through the use of 10XXX+;
codes, or when the call originating £from that line otherwise
osition, if the originating line subscribed to

reached an operator P
outgoing call screeni
date of the outgoing ca

b. An operator service pr

call aggregator for any charges for collect or third number billed
calls, if the line to which the call was pilled was subscribed to
incoming call ascreening and the call was placed after the effective

date of the call screening service order.

c. Any calls billed through the local exchange
tion of Rules 13.1.15.a and 13.1.15.b. above must
ror’'s bill by the local exchange
company upon identification. If investigation by the local
exchange company determines that the pertinent call screening was
operational when the call was made, +he local exchange company may
return the charges for the call to the operator service provider as

not billable.

ng and the call was placed after the effective
11 screening order.

ovider may not bill a

carrier in viola
be removed from the call aggrega

Any call billed directly by an operator
services provider, OTr through a billing method other than the local
exchange company, which is billed in violation of Rules 13.1.15.a.
and 13.1.15.b. above, must be removed from the call aggregator’s
bill. The telecommunications company providing the service may
request an investigation by the local exchange company. If the
local exchange company, after investigation, determines that call
screening was subscribed to by the call aggregator, but was not
operational at the time the call was placed, the operator garvice
provider shall bill the local exchange company for the call.

viders shall have the

busy verification and call-in—-progress
upon request for such service and

d.

13.1.16. Operator service pro

ability to perform line
interruption services or shall,
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without charge to the caller, transfer the caller to an operator
gservice provider who can perform such services.

§ 150—-6=14 certification Requirements Applicable to all of
Intrastate Telecommunications Carriers .

14.1. ) certificate filinq”fées.

14.1.1 There shall be due & non—refundable filing_fee of
three hundred dollars (§300), OT such other amount that the
Commission may establish in the future, upol the filing of an
application for_&a certificate of convenience and necessity by any
individual OF entity seeking authority to provide intrastate

telecommunications service in the State of West virginia.

14.1.2 applications for certificates of convenience and
necessity seekind anthority to provide intrastate
telecommunications service which are not accompanied by the
aggropriate filing fee will not be accepted by the Commission until

such time as the proper remittance is provided.

14.1.3 The filing fee for applications for a certificate of

—

convenience and necessity seekindg authority to provide intrastate
telecommunications service cshall be paid either in cash or by bank

check made payable to the public Service Commission of West
virginia. - :

14.2. additional Requirements Applicable to Local Exchange
14.2.1. No telecommunications carxier may provide local

exchange service within this state without first obtainindg &
certificate of public convenience and necessity for such authority

from the Commission under this section.

a. All carriers wishing to provide local exchande

telecommunications gervices within the State of West virginia are
required to file with the Commission an original and sevel (7

coples of an Applicatiol for certificate of Public Convenience ang
NecessitVv._ such applications shall contain all the information and_

exhibits hereinafter required as specified in Section 14,2 .2,

b. Notice of the £iling of such an applicatiofn
shall be given DY the applicant a2t the time of filing to each
Commission—certificated telephone company that has requested 10
writing that the Commission provide copies, and ro such otner
entities as may be reguired by the Commission. Each applicanc
chall publish notice of the fiiing of the application in acceorgance

with West virginia Code g24—2—-11.

—-55~-




14.2.2. The application for the certificate of public

convenience and necessity regquired by this section shall include
the following information: ,

o ‘ &. Applicant’s business structure
{e.g..corporation, partnership, ete.);
b. QNames, addresses and telephone and facsimile

numbers of Applicant’s principals and contacts;

c. A description of facilities to be constructed,
if any, by the Applicant.

d. A description of the services intended to be

provided by thé_hpglicant including the geographic area wherein

service will be provided;

e. A certification by the Applicant as to the

knowledge of, and the willingness to comply with, all applicable
rules and regulations of +the Commission: provided such
certification shall also state Applicant’s willingness to:

A. Fully, timelvy and completely participate,

in the reascongble provision of access to emergency services,
including, where appropriate, full interface with and support of -
Bagic and Enhanced 9-1-1 services:

B. Before offering service in any area served
by an RTC, comply with the requirements set forth in Section 251(f)
of the Telecommunications Act of 1996

£. An illustrative tariff setting forth the terms, -

and conditions, rates, charges, requlations, etc. pursuant to which

the Applicant proposes to provide requlated services;

A. An accurate description of the services

offered;

B. a_statement of the terms and conditions of
service;

C. a statement listing the rates and charges

for such service:

a description of the areas to be served,

@

by exchange:
BE. a statement explaining customers’ rights
and responsibilities; '
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- g. A demonstration of the Applicant’'s financial
and managerial viability to provide service;

h. A demonstration of the Applicant’s technical
viability to provide service in a manner that will be consistent
with the gquality standarde reguired by the Commission including,
but not limited €Tto assurance that the connectivity of the
applicant’s network to other carriers will not impair the statewide
public _switched network; and

i. A statement that the Applicant will participate
to the extent it may be required to do so by the Commission in the
support of universally available telephone gervice at affordable
rates.

14.2.3. Except as provided for in Section 15.5.13
below, the Commission shall arant such application if it finds that
a qgrant of such application is in the public interest and is
otherwise consistent with the requirements of these rules and all
applicable statutes.

14.2.4. A certificated LEC shall not offer local
service to the public_unless and antil it bhas filed for, and
received, Commission approval of a tariff governing the rates,
terms and conditions of local service.

a. A certificated LEC's proposed local service
tariffs shall be filed with the Commigsion at least thirty (303
davs prior to the date +he LEC intends to commence providing local
service and shall contain, at a minimum, the follwoing information:

A. an accurate description of the services
offered;

B. a statement of the terms and conditions of
service;

C. a statement listing the rates and charges
for such service;

D. a description of the areas to be served,
by exchange; and

E. a statement explaining customers’ rights

and responsibilities.

14.2.5. A certificated LEC shall not offer local
gervice to the public unless and until it has filed for, and

i




an agreement with an ILEC setting

forth rates, terms and conditions for interconnection, service or
network elements as set forth in 47 U.S.C. §251. '

received, Commission approval of,

14.3. Suspension or Revocation of Certificate.

Excessive subscriber complaints against a carrier shall be a
basis for suspension oOr revocation of a carrier'’'s Certificate of
Public Convenience and Necessity if, after hearind, the Commission
determines such complaints to be meritorious. In all proceedings,
*he Commission shall give to the carrier notice of the allegations
made against it and afford the carrier with an opportunity to be
heard concerning those allegations, prior to the suspension_or
revocation of the carrier’'s Certificate of public Convenience and
Necessity or other formal action. The burden of egtablishing the

adequate provision of service 1ls upon the carrier.

14.4. TUbiguitous Provision of Service.

14.4.1. Resold Telecommunications Service ~—— Where an
Applicant seeks _& certificate to provide local exchande
telecommunications service to_a class oOr classes of customers
through resale only, or through a combination of resold service and
facilities—based service, any certificate granted shall require
Applicant to offer relecommunications services to all such
customers in an incumbent LEC's exchange area in which the Applicant

seeks to offer service.

14.4.2. Facilities—Based Telecommunications Service ——
Where an Applicant geeks a certificate to provide facilities—based
local telecommunications service, the Applicant shall mnot be
regquired to offer either resold oxr facilities—based
telecommunications services to_all customers in an incumbent LEC'S
exchange area in which the Applicant seeks to offer such service.

14.5. Regulation of Certificated LECsS.
Nothing in these rules alters a certificated

telecommunications carrier’'s status as a public utility subject to
recqulation under Chapter 24 of the W. Va. Code.

§150—-6—15 Interconnection

15.1., General Regquirements.
15,1.1. A1l Local Exchange Carriers shall:

not prohibit, nor impose unreasonable or unduly

.
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discriminatory conditions or limitations on, the resale of its

telecommunications services;

b. ©provide, to the extent technically feagible,
number portability in accordance with national standards and with
requirements prescribed by the Commission which shall include the
establishment of fair and equitable cost recovery mechanisms;

c. provide dialing parity to competing LECs and
providers of telephone toll service;

d. ©permit all competing LECS and providers of toll
telephone service to have nondiscriminatory access to telephone
nhumbers, operator services, directory assistance, and directory
listings, with no unreasonable dialing delays;

e. afford access to the poles, ducts, conduits,
and rights—of-way of such LEC to competing providers of
felecommunications services on rates, terms, and conditions that
are consistent with federal reguirements:

f. establish reciprocal compensation arrangements
for the transport and fermination of telecommunications gervices;

and,

g. comply with all applicable Commission rules and
requlations regarding the provision_of directory service.

15.2. Additional Reguirements for Incumbent LECS.

subiject to the requirements contained in Section 15.5.13 all
incumbent LECs shaill:

15.2.1. Provide for the interconnection between the
facilities and eguipment of any reguesting telecommunications
carrier and the incumbent LLEC's network:

a. for the transmission and routing of telephone
exchange service and exchange access;

b. at any technically feasible point within the
LEC's network: ’

c. that is at least equal in quality to that
provided by the incumbent LEC to itself or to any subsidiarv.,
affiliate, or_any other party to which the carrier provides

interconnection; and
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d. on rates, terms. and conditions that are Sust,.
in accordance with the terms and
the requirements of this Section

reasonable, and-ﬁandiscriminatorv.
conditions of the agreement and
and Section 15.4.3;

15.2.2 provide, to any requesting telecommunications
carrier nondiscriminatory access to network elements OL an
unbundled basis at any rechnically feasible point on rates, terms,.
and conditions that are just, reasonable, and nondiscriminatory in
accordance with the terms and conditions of the agreement and the
requirements of this Section and Section 15.4.1. To the extent
allowed by Commission order or federal law, an incumbent LEC shall

unbundled network elements in a manner +hat allows

provide such
raguesting carriers to combine such elements in order to provide
such telecommunications service;

15.2.3 offer for resale at wholegale rates anvy
telecommunications service that the incumbent LEC provides at
Tetail to subscribers who are not telecommunications carriers; and
not prohibit, nor impose unreasonable or discriminatory conditions
or limitations on, the resale of such telecommunications service,
provided that the incumbent LEC may prohibit a reseller that
obtains at wholesa unications service that is
available at retail only to a certain category of subscribers from

offering such service to a different cateqory of subscribers;

15.2.4. Provide reasonable public notice of changes in the
information necessary for the transmission and routing of services
using that incumbent ILEC's facilities or networks, as well as of
anv other chandes that would affect the interoperability of those

facilities and networks; and

terms, and conditions that are
for physical collocation
or access to unbundled

156.2.5 provide, on rates,
just, reasonable, and nondiscriminatory,

of equipment necessary for interconnection
the incumbent LEC. Provided,

network elements at the premisges of
however that the incumbent ILEC may provide for virtual collocation
that physical collocation

where it demonstrates to the Commission
is not practical for trechnical reasons OL becaugse of space

limitations.

15.3. Cood Faith Negotiations.
15.3.1 AnV telecommunications carrier may request
interconnection with any LEC. A telecommpunications carriexr
+h a LEC must have first applied for

recquesting interconnection wi
or obtained a certificate of public conve

provide local exchande services within We
Section 14.1. above.

nience and necessity to
st Virginia_ pursuant to




15) days after receipt of a bona

fide request from a telecommunications carrier, a LEC and the

requesting carrier shall enter into good faith negotiations seeking
to establish the reasonable rates, terms and conditions for such

interconnection.

15.3.2. Within fifteen {

15.3.3. Any adgreement reached between a LEC and another
telecommunications carrier shall not unreasonably discriminate
between similarly situated providers and shall be based on rates,
rerms and conditions that are just and reasonable.

shall follow the procedures
the event that the affected
terms and conditions for
sory arbitration by
with the

15.3.4. The negotiating parties
set forth in Section 15.4.1 herein. In

parties are unable to negotiate the rates,

interconnection, either party may seek compul
the Commission by filing a petition that complies

procedures noted in Section 15.5.

15.3.5 Nothing in this gection shall preclude the

modification of the requirements contained in this Section upon
mutual agreement between the neqotiating parties.

15.4. Procedures for Negotiations

15.4.1. The refusal of any party to the negotiation to

participate further in the neqotlations or to continue to negotiate
in qood faith in the presence, or with the assistance, of the
Commission shall be considered a failure to negotiate 1in good

faith.

red by this Section shall

a. The negotiations requi
days of the

conclude withiﬁ_bne hundred and thirty fiwve (135)
receipt of the bona fide request.

b. Any party negotiating an agreement under this
Section may, at any point in the negotiation, ask the Comuission to
participate in the negotiation and to mediate any differences
arising in the course of the negotiation.

c. Within ten (10) _days subsequent to the
completion of such negotiations, the neqotiating parties shall
file with the commission a _schedule of itemized charges and
conditions for the service, setting forth +he facility(ies) or

function(s) provided for under the agreement.

est for the resale of an incumbent
following information:

15.4.2. A bona fide requ
LEC's service shall include the

n of the services or network features

a. Descriptio
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desired to be resold;

b. <The gecgraphic coverade area(s) in which -the
services/application is to be accessible or is to provide accessS:

C. gwitching location(s) involved.

15.4.3 A bona fide reqguest for unbundled network elements
shall include the followind information:

a. a description of the technical and functional
characteristics of the reguested capability:

b. the geographic coverade area(s) in which the
services/application ig to be accessible or is to provide access;
and

C. the desired sefvinq address, switching
location(s) and NXX{s) involved.

15.4.4. once _the informational obligations have been met,
rhe serving LEC shall provide a written response to the requesting
telecommunications carrier within rhirty (30) days as +o whether or
not the request  will be metb, oY whether and what further
information is needed. If further information is required, the
reguesting telecommunications carrier shall be able to refuse to
provide any information which it considers competitively sensitive.

195.5. procedures for Compulsorv‘Arbitration.
15.5.1. The Commission shall establish +he rates, terms and

conditions of interconnection between an incumbent LEC and_a
requesting telecommunications carrier only upch the filing of a
petition for compulsory arbitration under this subsection. The
refusal of any party to cooperate with the Commission in carrying
out its function as an arbitrator, or to participate in the
arbitration in +he presence, O with the assistance, of the
Commission shall be considered a failure toc act in good faith.

15.5.2. A petition filed pursuant to this subsection shall
be filed by one of the negotiatind parties no sooner +han the 135th
dav, and no later than the 160th dav, after the date the incumbent
1EC received the bona fide request described in Sections 15.2. and

15.4.

15.5.3. Tn resolving by arbitration any opei igsues or
imposind conditions upon the parties to +the agreement, the
Commission shall:
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. a. establish any rates for interconnection,
services, or unbundled network elements according to the Pricing
gtandards contained in this subsection; and .

b. provide a schedule for implementation of the
terms and conditions by the parties to the agreement.

i5.5.4. Determinations bY the Commission of the just and
reasonable rates for interconnection arrangements shall be:

a. Basedon a cost methodolody consistent with the
requirement of the Telecommunication act of 1996 and any wvalid FCC
rulesg and requirements promulgated thereunder.

b. nondiscriminatory; and
c. may include a_reasonable profit.
15.5.5. Determinations by the commission for the transport

and termination of traffic shall not considexr the terms and
conditions for reciprocal compensation to be just and reasonable

unless:

a. such terms and conditions provide for the
mutual and reciprocal recovery by each telecommunications carrier
of costs associated with the transport and termination on each
telecommunications carrier’s network facilities of calls that
originate on the network facilities of the othexr telecommunications
carrier; and '

b. such terms and conditions determine_such costs

on the basis of a reasonable approximation of the additional costs
of terminating such calls.

C. These standards shall not be construed:

A. to preclude arrangements that afford the
mutual recovery of costs through the offsetting of reciprocal
obligations, including arrangements that waive mutual recovery
{such as bill—-and-keep arrangements); oOX

B. to prevent the Commission from engaging in
any rate requlation proceeding to establish with particularity the
additional costs of transporting O terminating calls, OX to
require carriers +o maintain records with respect _to the additional
costs of such calls.

15.5.6 Determinations by the Commission for wholesgale
prices for resold services shall be based on the retail rates
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for the telecommunications service

charged to gubscribers
requested, excluding the portion thereof attributable to any
marketind, billing, collection, and other costs that will: be

avoided by the incumbent LEC.

15.5.7. A petition for compulsory arbitration filed under
this subsection must comply with +he requirements of this
subsection. Each petition must include:

addresses, +elephone numbers and

a. The names,
LECs involved in

facsimile numbers of the representatives of the
the negotiations;

b. A definitive 1list of T

hose issues regquiring

resolution;
ach of the parties with

c. The positions of e
respect to those issues;

- d. A demongtration by the petitioning
pased on the specific facts and

telecommunications carrier,
circumstances, that:

A. +the negotiations entered into were not

conducted in good faith;

terms and conditions upon which
+ was offered oxr requested
bly discriminated between

B. the rates,
the desired interconnection arrandemen
were unjust, unreasonable oY unreascona
gimilarly situated providers;

the interconnection arrangement soudh
mically feagible; OX

t was

Cc.
or was noct technically and econo

any other demonstration that refusal to
tion arrangement would or would not

D.
offer the requested interconnec
serve the public interest:

A certification made by an authorized
the petitioning telecommunications
petition are true
ledge and belief;

e.

representative oOr officer of
carrier_that the alleqgations set forth within the

and accurate to the best of that individual’s know
and

£. A certification that the petition was served

upon the other telecommunications carrier party to the negotiations
and is otherwise in compliance with the Commigsion’s service rules.

15.5.8. rRegponse to Petition.

-74~




a. Within twenty—five (25) days of the filing of

a petition filed pursuant to this subsection, the non—-petitioning
felecommunications carrier involved in the negotiation may file a
response admitting or denving in whole or in part +the allegations
contained in the petition.

b. The responding telecommunications carrier may
provide in its response affirmative demonstrations that the
allegations set forth in the petition are in error, and/or that a
Ffinding in favor of the petitioner would not serve the public

interest.

Cc. The response must include a certification made
by an_authorized representative or officer of the responding
telecommunications carrier that the information set forth within
the response is true and accurate to the best of that individual’s
knowledge and belief.

d. The response mugt also include a certification
that the response was served upon the petitioning

telecommunications carrier and is otherwise in compliance with the
Commission'’s service rules.

15.5.9. Commission Action on Petitions for Arbitration.

a. The Commission shall limit its consideration of
any petition and of any TIespONSE to the issues set forth in the
petition and in the response to that petition.

b. The Commission may reguire either party to
provide additional information related to the issues raised by the
petition. The Commission may institute reasonable procedures in

order to develop the record necessary to resolve the petition. The
Commission shall make every effort to utilize procedures that
minimize the imposition of economic and administrative burdens on
the parties and the Commission.

c. The Commission shall resolve each issue set
forth in the petition and the response, if anv, by imposing
appropriate conditions as required to implement subsection 15.5.4.
upon the parties to the agreement, and shall conclude the
resolution of any unresolved issues not later rhan nine (9) months
after the date on which the LEC received the request under this

section.

15.5.10. Rights of Third Persons.

a. The right of third persons to intervene in
arbitration proceedings before the Commission shall be limited.
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only the Consumer Advocate Division of the Public Service
Commission shall be entitled to intervene in such arbitration
proceedings, provided that an appropriate petition to intervene- is
filed on or before the fourteenth (14th) calendar day following the
date the petition requesting Commission arbitration was filed.
Commission Staff shall, in all cases, be considered a party to any

compulsory arbitration proceeding.

b. Third persons may petition the Commission to be
allowed to participate, on a 1imited basis, in a compulsory
arbitration proceedind hereunder. Such petition shall be filed

with the Commission on or before the fourteenth (l14th) calendar day
following the date the petition requesting Commission arbitration
was filed, and shall state with specificity the grounds upon which
limited participation ig sought. If the Commission dJrants &
petition to participate, such participation shall be limited as

follows:

A. The petitioner shall not present pre—filed
testimony:

B. The petitioner shall npot present any
witnesses;

C. The petitioner shall not conduct Cross-—

examination of witnesses presented by the parties;

D. The petitioner may file pre—hearing and
post—hearing statements regarding ‘the parties’ positions and
compliance with section 251 of the Telecommunications Act or, in
the event the parties waive a hearing, the petitioner may file such
statements on the dates established by the Commission for the

partieg to pre—file testimony; and

E. The petitioner shall not file exceptions
or petitions for recongideration of the Commission’s decision.

15.5.11. Approval of Agreements.

a. Anv interconnection agreement adopted by
neqotiation or arbitration _shall be submitted for approval to the
Commission. The Commission shall approve O re-ject the agreement,
with written findings as to any deficiencies.

b. The Commission may only reject:

A. an agreement (or any portion thereof)
adopted by negotiation if it finds that:
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_ (a) the agreement (or portion thereof)
discriminates against a telecommunications carrier not a party to
the agreement; or .

(b) the implementation of such agreement
or portion is not consistent with the public interest, convenience,

and necessity.

B. an agreement (or any portion thereof)
adopted by arbitration if it finds that the agreement does not meet
the requirements of this Section, or the Pricing Standards set
forth in subsection 15.5.4.

C. If the Commission does not act to approve
or reiject an agreement adopted by neqotiation within ninety (90)
days after submission by the parties, the agreement shall be deemed

approved.

D. If +he Commission does not act to approve

or reject an agreement adopted by arbitration within thirty (30)
days after submission by the parties, the agreement shall be deemed

apgroved.

15.5.12. Filing Reguired.

a. The Commission shall make a copy_ of each
interconnection agreement approved by the Commigsion and any Bell
Atlantic—West Virginia statement of generally available terms and
conditions approved by the Commission available for public
inspection and copying within ten (10) days after the agreement or
statement is approved. )

b. A LEC shall make available any interconnection,
arrangement provided under an agreement approved under Rule Sectiocn
15.5.11 to which it is a party to any other requesting
telecommunications carrier upon the same terms and conditions
provided for in the agreement.

15.5.13. Exemptions, Suspensions, and Modifications_ for RICs.

a. Exemption of RICs.

The recquirements of Section 15.3 shall not apply to a RTC
until such time as the conditions set forth in Section 251 (f) of
the Telecommunications Act of 1996 have been gatisfied.

b. Termination of RTC Exemption.
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_ A. A party making a bona fide request of a
RTC for interconnection arrangements, shall submit & notice of its
request to the Commission within ten (10) days_after delivering dits -

request to such RTC.

B. Upon receipt of notice of a bona fide
request for interconnection the Commission shall conduct an inguiry
for the purpose of determining whether to terminate the exemption

for such RTC.

C. The Commission shall terminate the RTC's

exemption within one-hundred twenty (120) days following receipt of
if the Commission determines that the

the notice of request,
request 1is not unduly economically burdensome, ig +technically

feasible, and is consistent with Section 254 of the
Telecommunications Act of 1996, excluding subsections {b)(7) and

(c)(1)(D) thereof. -

D. Upon termination of any RTC's exemption,
the Commission shall establish an implementation gschedule for
compliance with the request that is congistent in time and manner
with the Commission’s rules and regulations.

c. Limitation on Exemption.

The exemption for an RTC shall not apply to a request under
Section 15.3 from a cable operator providing video programmindg, and
seeking to provide any telecommunications service, in the area in )
which the RTC provides video programming. This limitation does not )
apply to a RTC that is providing video programming on the date of
enactment of the Telecommunications Act of 1996.

d. suspensions and Modifications for Rural LECs. .

A. A LEC with fewer than two percent (2%) of .
the Nation's subscriber lines installed in the agdgregate Nationwide

mav petition the Commission for a suspension or modification of a
reguirement of dections 15.1 or 15.3 to telephone exchande service

facilities specified in such petition.

B. The Commission shall grant such petition

+to the extent that, and for such duration _as, the Commission

determines that such suspension O modification:

{a). Is necessary ——

(A} To avoid a significant adverse
impact on users ocf telecommunications services generally;

economic




(B) To avoid imposing a reguirement

+hat is unduly economically burdensome; OL

(C) To avoid imposing a reguirement

that is technically infeasible.

{(by. Is consistent with the public
interest, convenience and necessity.

c. The Commission shall act upon any petition

for a suspension or modification within one—hundred eighty_ (180)
davs after receipt of such petition. The Commission may suspend
enforcement of the requirement(s) to which the petition applies,
with respect to the petitioner(s), pending_a final Commission

order.
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P.S.C. W.VA. 11-1
PAYPHONE SERVICE PROVIDER (PSP) REGISTRATION

1.PSP Name

PSP Headquarters Address

Telephone Number { )

Fax Number ( )

2. List, if different from above, address and telephone and fax
numbers to be used for complaints and/or refund requests:

Address

Telephone Number ( )

Fax Number ( )}

List name and (if different from above) address, telephone and
fax numbers of person to be contacted by Public Service

Commission for requlatory matters.

Name

2Address

Telephone Number ( )

Fax Number ( )

I certify that I have read Rule 11 of the Public Service
Commission’s Rules and Regulations for the Government of
Telephone Utilities and will comply with all of the requirements

of the Payphone Rules.

Signature:

Signatory‘s Name Typed:

Date:

(For PSC Use) PSP ID Number: B

-80-




P.S.C. _ Form No. T-1

SERVICE STANDARDS

COMPANY REPORT PERIOD
OBJECTIVE ACTUAL
ITEM RANGE PERFORMANCE

Service Installations, % Completed
Within 5 Working Days Z5% S90% or more
(Rule 6.2.1.b.)

Service Statien Commitments,
% Commitments Met 90% or meore

(Rule 6.2.2.)

Held Orders over 30 calepdar Days
(Rule 6.2.3.a.)

Held Regrades—over—30-—Daye

Palland-hosi-stance—NRSwers
Operator Assgistance Requests,

% Answered Within Ten Seconds 85% or more
(Rule 6.3.2.)

Dial—Tone, or Functional Eguivalent,
% Within Three Seconds 98% or more
{(Rule 6.4.1.a.)

Satisfactory Transmigsion Quality 99% or more of test

{Rule 6.4.1.b.}) or sampled calls . o
Satisfactory Call Completion 99% or more of test

(Rule 6.4.1.c.) or sampled calls

T 1 fa s 3 £
—Rute—ei2rhr) 88%—ar more
DDD—Galls {(Invesing Pruilchr
—$—Witheut—Rlockage—and—-

~—Eailure—{-ruaie—+br} 9 6t~0r—Inore

-81-




P.S.C. Form No. T-1

SERVICE STANDARDS
REPORT PERICQD

COMPANY
OBJECTIVE ACTUAL
ITEM RANGE PERFORMANCE
Initial-Trouble Reporks—per—
_.;__g.g._'gea_-egheﬂee—Per—HGﬂ%h
o= lese
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P.S.C. W. Va. Form No. 14-T Attachment A

Page of 2

{Insert Company Name Here)

K NOTICE OF SCHEDULED TERMINATION
OF SERVICE AND CUSTOMER RIGHTS

We have scheduled your service
provided at
for termination on or (address)
after -
{date)

This action has been taken for the following reason(s}: (Include reason and facts
resulting in decision to terminate service).

If your service is terminated you may be subject to additional charges
involving reconnect fees and deposit requirement in order to restore service.

YOU HAVE THE RIGHT TO CHALLENGE THE TERMINATION IF YOU BELIEVE ANY OF THE
FOLLOWING CONDITIONS APPLY TO YOU: :

1. Any porticn of the bill is in dispute.

2. You are being charged for sexvice not received.
3. The information above is incorrect. :

4. You are able to pay only in installments.

If the reason for your challenge is 1, 2, or 3 above, you will have to pay any
amount not in dispute. If the reason for your challenge is 4, we will attempt.

to negotiate a deferred payment plan with you.

YOoU MUST HAVE NOTIFY US BEFORE THE DATE OF TERMINATION IN ORDER TO PROTECT YOUR
RIGHTS UNDER THIS RULE:

(Provide instructions for contact the appropriate utility personnel by telephone
and mail, including business hours)

IF YOU ARE NOT SATISFIED WITH OUR DECISION AT THIS MEETING, YOU WILL HAVE SEVEN
DAYS IN WHICH TO FILE AN APPEAL WITH THE PUBLIC SERVICE COMMISSION OF WEST
VIRGINIA. You will be regquired to pay your current bill while the appeal is
pending. There is no charge associated with filing an appeal and you may do so
without the assistance of an attorney.

To file an appeal with the PSC, you may call this toll free telephone number
1-800-642~-8544 or write to this address:

Utility Appeal

Public Service Commission of West Virginia
P.0O. Box 812

Charleston, West Virginia 25323
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P.S.C. W. Va. Form Ko. 14-T Attachment A

Page of 2

If you are in need of agsistance to pay your bill you should contact the
following agencies: (List agencies in service area).

If you desire the assistance of a lawyer with regard to the scheduled
termination and are unable to pay for legal counsel, contact one of the following
low income legal assistance organizations: (List agencies in service area).
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 31st day of March, 1998.

GENERAL ORDER NO. 187.16
In the matter of promulgating proposed
amendments to the Commission’s Rules
and Regulations for the Government of
Telephone Utilities, 150 C.S.R. Series 6.

COMMISSION ORDER

By Order entered November 23, 1994, the Commission initiated a general investigation to
determine whether rules, to be applied in the event of competition in the local exchange, should be
developed. This proceeding was docketed as Case No. 94-1102-T-GI. The Commission published
statewide notice of its investigation and encouraged interested parties to file initial and reply

comments.

Based on the comments filed with the Commission in Case No. 94-1102-T-GI, the
Commission decided to attempt a task force approach to address the issues raised in the
investigation. By Order entered June 23, 1995 in Case No. 94-1102-T-GI, the Commission
established a task force to examine at least forty-four (44) questions related to the implementation
of competition in the local exchange and directed the task force to submit the text of proposed local
competition rules to the Commission by February 9, 1996.

The Commission subsequently granted several extensions of the February 9, 1996 Local
Competition Task Force report deadline. By Order entered April 19, 1996, the Commussion
required the task force to file its report with the Commission by May 7, 1996.

Among other things, the extensions to the deadline for the Local Competition Task Force’s
report were intended to allow the task force to consider the implications of passage of the.
Telecommunications Act of 1996, Pub. Law No. 104-104, 110 Stat. 56, to be codified at 47 U.S.C.
§§151 et seq. (TA96). TA96 was signed into law on February 8, 1996, and is intended to provide
the benefits of competition to U.S. citizens by opening all telecommunications markets to
competition. See H. Rep. 104-204, 104th Cong., 2d Sess. 48, reprinted in 1996 U.S. Code Cong.
and Ad. News 11. Under TA96, competitive local exchange carriers (alternately, CLECs or new
entrants) desiring to provide local exchange telecommunications service (local service) can seek to
enter into agreements with an incumbent local exchange carrier (alternately, ILEC or incumbent)
for interconnection with the ILEC’s network, the purchase of retail telecommunications services for

PUBLIC SERVICE COMMIS3ION

OF WEST VIRGINIA
CHARLESTON




resale at wholesale prices, and the purchase of the ILEC’s unbundled network elements (UNEs).
See 47 U.S.C. §§251(c) and 252(a). In addition, TA96 provides procedures whereby regional Bell
operating companies (alternately, RBOCs or BOCs) may seek authority for the Federal
Communications Commission (FCC) to provide in-region, interLATA telecommunications service.
See 47 U.S.C. §§252(f) and 271(c). Numerous orders implementing TA96's provisions have been
issued by the FCC, and substantial portions of those FCC orders have been challenged in federal
court.

On May 7, 1996, the Local Competition Task Force filed its report with the Commission (the
Local Competition Report). In the Local Competition Report, the task force set forth proposed
amendments to the Commission’s Rules and Regulations for the Government of Telephone Utilities,
150 C.S.R. Series 6 (Telephone Rules). The task force’s report is a matter of public record and does
not need to be discussed in detail here. Suffice to say, the amendments to the Telephone Rules
proposed by the Local Competition Task Force primarily were set forth in two new sections to the
rules: proposed Section 14 dealt with the requirements for certification of CLECs; proposed Section
15 addressed the terms of interconnection, negotiation, resale, atbitration of agreements, exemptions
for small ILECs, and universal service. The Local Competition Report also included a Consensus
Statement which, among other things, advocated new entrants’ obtaining a certificate of
convenience and necessity prior to providing local service and would have allowed small ILECs to
elect to prohibit local competition in their service areas for up to three (3) years. Finally, the task
force recommended that the Commission establish a separate docket to examine funding
requirements, collection methods, disbursement criteria, and administration of a state universal

service fund.

The pace of subsequent developments in efforts to introduce competition in the local
exchange market overtook the Comumission before it could complete its consideration of the Local
Competition Report. For example, AT&T Communications of West Virginia, Inc. (AT&T) filed
an application for a certificate of convenience and necessity to provide local service with the
Commission on February 29, 1996. See Case No. 96-0242-T-CN. Aspects of AT&T’s application
were opposed by various parties and, by Order entered November 22, 1996, the Commission granted
AT&T’s certificate — after discussing a number of issues, such as the proper standard to apply in
considering such applications, and whether CLECs should provide ubiquitous service upon receipt
of a certificate. Numerous other telecommunications carriers have since sought, and obtained,
certificates to provide local service. In addition, on December 11, 1996, Bell Atlantic - West
Virginia, Inc. (BA-WV) petitioned the Commission to establish a proceeding for the purpose of
approving a statement of generally available terms and conditions of interconnection, etc. (SGAT),
pursuant to 47 U.S.C. §252(f) of TA96, as a preliminary step to seeking in-region, interLATA
operating authority from the FCC. See Case No. 96-1516-T-PC. Shortly thereafier, on January 2,
1997, AT&T petitioned the Commission, pursuant to 47 U.S.C. §252(b) of TA96, to arbitrate
outstanding issues from negotiations between AT&T and BA-WV for an interconnection agreement.
See Case No. 96-1561-T-PC. Those proceedings, and others, were consolidated by the Commission
and resolved in a series of orders entered on April 21, May 16, and June 26, 1997. Among other
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things, the Commission’s orders dealt with the wholesale discount applicable to resold local service,
prices for UNEs provided by BA-WV to new entrants, reciprocal compensation for transport and
termination of local traffic on other carriers” networks, and various obligations applicable to CLECs
and ILECs.

Finally, a number of carriers -- including wireless carriers - have petitioned the Commission
to review and approve interconnection agreements among new entrants, on the one hand, and ILECs
on the other. See, e.g., BA-WV and 360° Communications Company, Case No. 97-0399-T-PC,
BA-WYV and Intermedia Communications, Inc., Case No. 97-0629-T-PC. In these proceedings, the
Commission has determined the standard to be applied to the review, and approval or rejection, of
such agreements.

DISCUSSION

In light of the Local Competition Task Force’s proposed revisions to the Telephone Rules,
the provisions of TA96 and the FCC orders and regulations implementing TA96, as well as the
Commission’s decisions in the aforementioned proceedings, the Commission concludes that it is
reasonable to propose the following amendments to the Telephone Rules, attached hereto as
Appendix A. The Commission further concludes that the Cormmission’s Executive Secretary should
cause to be published, statewide, the Public Notice attached hereto as Appendix B and to file proof
of publication thereof as soon as possible thereafter, and to establish the following procedural
schedule to allow public comment regarding the proposed amendments:

Public Hearing: May 19, 1998; 9:30 am.; HM.
Cunningham Hearing Room, Public
Service Commission, 201 Brooks Street,
Charleston, West Virginia.

Initial Written
Comments Due: May 11, 1998
Reply Written
Comments Due: May 25, 1998
FINDINGS QF FAC
1. By Order entered November 23, 1994, the Commission initiated a general

investigation to determine whether rules, to be applied in the event of competition in the local
exchange, should be developed. This proceeding was docketed as Case No. 04-1102-T-GI.

2. By Order entered June 23, 1995 in Case No. 94-1102-T-GI, the Commission
established a task force to examine at least forty-four (44) questions related to the implementation
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of competition in the local exchange and directed the task force to submit the text of proposed local
competition rules to the Commission by February 9, 1996.

3. The Commission subsequently granted several extensions of the February 9, 1996
Local Competition Task Force report deadline in order to, among other things, allow the task force
to consider the implications of passage of the Telecommunications Act of 1996, Pub. Law No. 104-
104, 110 Stat. 56, to be codified at 47 U.S.C. §§151 et seq. (TA96).

4. The Local Competition Task Force filed its report with the Commission on May 7,
1996 (the Local Competition Report). In the Local Competition Report, the task force set forth

proposed amendments to the Commission’s Rules and Regulations for the Government of
Telephone Utilities, 150 C.S.R. Series 6 (Telephone Rules).

5. Since issuance of the Local Competition Report, the Commission has ruled on
numerous issues related to efforts to introduce competition in the local exchange market. See
“Commission Order,” AT&T Communications of West Virginia, Inc., Case No. 96-0242-T-CN
(Nov. 22, 1996)(granting application for a certificate of convenience and necessity to provide local
service); “Commission Order,” Bell Atlantic - West Virginia, Inc., Case No. 96-1516-T-PC (May
16, 1997)(denying petition to approve statement of generally available terms and conditions of
interconnection, etc., pursuant to 47 U.S.C. §252(f) of TA96); “Commission Order,” AT&]

Communications_of West Virginia, Inc., Case No. 96-1561-T-PC (April 24, 1997)(concluding
Commission arbitration of outstanding issues from negotiations between AT&T and BA-WYV for
an interconnection agreement, pursuant to 47 U.S.C. §252(b) of TA96); see also “Commission
Order,” BA-WYV and 360° Communications Company, Case No. 97-0399-T-PC (June 27, 1997)
and “Commission Order,” BA- and Inte i mmunications, Inc., Case No. 97-0629-T-PC
(Aug. 7, 1997)(approving interconnection agreements pursuant to 47 U.8.C. §252(b) of TA96).

C LUSIO FLAW

1. In light of the Local Competition Task Force’s proposed revisions to the Telephone
Rules, the provisions of TA96 and the FCC orders and regulations implementing TA96, as well as
the Commission’s decisions in the aforementioned proceedings, the Commission concludes that it
is reasonable to propose the following amendments to the Telephone Rules, attached hereto as

Appendix A.

2. The Commission’s Executive Secretary should cause to be published, statewide, the
Public Notice attached hereto as Appendix B and to file proof of publication thereof as soon as

possible thereafter.

3. The following procedural schedule to allow public comment regarding the proposed
amendments should be established:
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Public Hearing: May 19, 1998; 930 am.; H.M.
Cunningham Hearing Room, Public
Service Commuission, 201 Brooks Street,
Charleston, West Virginia.

Initial Written

Comments Due: May 11, 1998

Reply Written “
Comments Due: May 25, 1998

ORDER

IT IS, THEREFORE, ORDERED that the following amendments to the Commission’s Rules
and Regulations for the Government of Telephone Utilities, 150 C.S.R. Series 6 (Telephone Rules),
attached hereto as Appendix A, should be, and hereby are, proposed.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary provide notice as
soon as practicable upon entry hereof, by publishing a copy of the notice set forth in Appendix B,
attached hereto, once, in a newspaper duly qualified by the Secretary of State, published and of
general circulation in each of the following cities: Beckley, Bluefield, Charleston, Clarksburg,
Elkins, Fairmont, Huntington, Keyser, Lewisburg, Logan, Martinsburg, Morgantown, Moundsville, |
New Cumberland, Parkersburg, Point Pleasant, Welch, Wheeling and Williamson, and to file proof
of publication thereof immediately upon return of same.

1T IS FURTHER ORDERED that the following procedural schedule be adopted:

Public Hearing: May 19, 1998; 9:30 am.; HM.
Cunningham Hearing Room, Public
Service Commission, 201 Brooks Street,
Charleston, West Virginia.

Initial Written

Comments Due: May 11, 1998
Reply Written
Comments Due: May 25, 1998

Comments shall be filed with: Sandra Neal, Executive Secretary, Public Service Commission of
West Virginia, 201 Brooks Street, P.O. Box 8§12, Charleston, WV 25323.
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IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy of this
Order, and the attached proposed rules, upon all members of the Local Competition Task Force
established in Case No. 94-1102-T-GI United States First Class Mail and upon Commission Staff

by hand delivery.

ARC.

A True Copy, Teste: . <_7<-&
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Sandra Neal
Executive Secretary
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IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy of this
Order, and the attached proposed rules, upon all members of the Local Competition Task Force
established in Case No. 94-1102-T-GI United States First Class Mail and upon Commission Staff

by hand delivery.
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Sandra Neal
Executive Secretary
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GENERAL ORDER NO. 187.16 APPENDIX B
In the matter of promulgating proposed
amendments to the Commission’s Rules

and Regulations for the Government of
Telephone Utilities, 150 C.S.R. Series 6.

PUBLIC NOTICE

By Order entered March 31, 1998, the Public Service Commission of West Virginia
(Commission), proposed amendments to the Commission’s Rules and Regulations for the
Government of Telephone Utilities, 150 C.S.R. Series 6. The proposed amendments implement, in
part, revisions to the Telephone Rules recommended in the Local Competition Task Force’s May
7, 1996 report to the Comumission in Case No. 94-1102-T-GI, and codifies various rulings by the
Commission in other proceedings related to efforts to introduce competition in the local exchange
market. In its March 31, 1998 order, the Commission required interested persons to file written
initial comments by May 11, 1998 and written reply comments by May 25, 1998. In addition, the
Commission scheduled a May 192, 1998 public hearing, commencing at 9:30 a.m., in the Howard
M. Cunningham Hearing Room, Public Service Commission, Charleston, WV, during which
interested persons may appear and make comments. Written comments must be filed with: Sandra
Neal, Executive Secretary, Public Service Commission of West Virginia, 201 Brooks Street, P.O.
Box 812, Charleston, WV 25323,
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