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WEST VIRGINIA

SECRETARY OF STATE
KEN HECHLER F{LED
DMINISTRATIVE LAW DIVISION TR 2 g e

Form #2

NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE ‘

AGENCY: __ PLBLIC SERVICE COMMISSION OF WEST VIRGINIA  ryye NUMBER::2C
SULE TvPE: _ LEGISLATIVE . CITE AUTHORITY -l-l, 24-1-7, 24-0-1 & 2420

AMENDMENT TO AN EXISTING RULE: YES_Y NO_.__.
IF YES, SERIES NUMBER OF RULE BEING AMENDED: -5 ©om

. TITLE OF RULE BEING AMENDED: _Rules and Regulatiocns for the

Governrr_erlt of Sewer Utilities, 5.3 Extension of Systen

IF NG, SERIES NUMBER ©OF NEW RULE BEING PROPOSED: | . ' | .

_TITLE OF RULE BF_ING PROPOSED

——— — A T T . b s e S T - — ————— —— —— — —— —— ——— —

[N LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON March 10, 1992 'A"r 4:00

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MA.[LED TO THE FOLLOWIN

ADDRESS. . .
Howard . Cunninghem, Executive Secretary -

WV Fublic Service Commission

THE ISSUES TO BE HEARD SHALL BE

k) a : T o] 9
201 Bfooks St., P.0. Box 812 LIMITED TO THIS PRCPOSED RULE.

Charleston, WV 25323

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




BRIEF SUMMARY

The purpose of the proposed rule change is to amend the
existing Rule 5.3 of the Rules and Regulations for the

Government of Sewer Utiiities. Sewer Rule 5.3 provides ZIor
main- extensions, including general specificaticons and
utility/customer responsibilities. The propesed amendments

clarify <certaln sections of the current rule, specify
eligibility for reimbursement of advances for constructlon, and
enables utilities in high growth areas to add impact of
facilities fees to the tariff.




EXTENSION OF MAINS

The following rules shall apply te all ordihary extensions
of existing systems in the usual course of business:

a. General Provisions

1. A sewer utility, whether publicly or privately
owned, is under a public service obligation to extend
itsg plant and facilities to serve new customers wilthin
its gervice area whe may apply for service.

Z. Extensions shall be made in all cases in which
public convenience and neressity reguire the service,
and construction problems are not unusual or burden-
some .

3. All extensions made unde=r this rule shall be
constructed by the utility or the utility's
authorized agent.

4. Extensions made tindexr this rule shall be and
remalin the property of the ntility.

5. The utiiity reseirves the right to further extend
its mains from and kevyvond the terminus of each mailn
extengion made under this rule. Refuhds for the

connection of custemers to the subsequent extension

shall not apply to the prior extensicn.

6. The utility shall not be required to undertake
construction of main ewtensions until an executed
extension agreement, deposibts, and rightsz-of-way have
been delivered to the utilihy and all prospective
customers have signed indiridnal service contracts.

7. This rule shall not be construed as prohibiting
the utility from prroviding » different plan for main
extensgions so long as no discrimination is practiced
between customers whose service requirements are
similar. However, such pian shall be filed with the
Commigsion as a supplemental rule pursuant te Rule

2.2.4.1.
8. In singular and mnusual extensions the utility may
reqgquest a waiver of ihis rule in whole or in part. The
utility's petition shall b filed pursuant to Rule
l1.8.b.

b. Extensicn Classifications.

All line extensions will fall inte cne cof the following
clagsifications:




1. Service to Existing Homes and Businesses

A. The utility will, upon written request for
service by a prospective customer or group of prospec-
tive customers located in the same neighborhood, make
an estimate of the cost of the proposed extension
including pipe, fittings, manholes, cleanouts, and all
other ccsts such as labor, equipment rental, permits,
and related items.

B. Where the cost of the extension does not exceed
three and one-half (3-1/2) times the estimated normal
annual revenue froi prospective customers whose service
pipes will be immediately connected to the extension
and from whom the utility has received individually
executed service applications, the utility will install
the necessary extension at 1ts own cost and expense.

C. If the estimated cost of the extension exceeds
three and one-half times the utility's estimate of
immediate normal annual revenue, such extension will he
made if the applicanis execute an extension contract
and deposit in advance with the utility the estimated
cost over and above the free extension limit. The uti-
lity shall refund to the original depositors, an amount
egqual tc three and one-hailf (3-1/2) times the normal
annual revenue for each new residential customer or
three and cne-half 3-1/2 times the actual annual reve-
nue of each new commercial custeomer directly connected
to the extensicon within ten {10} years of its comple-
tion. Refunds gshall be made within the next fiscal
vear after the new customer is connected.

D. Mormal annual revenue shall be based on 150
gallons per day for residential units, and American
Water Works Association or other estimates of consump-
tion for wvarilious commercial units.

E. The total refund will be limited tc the amount
deposited or the amcunt accrued for connections within
ten (10) years of completion, whichever is less.

2. Service to Development along the Public Right-of-Way

A. The utility will, upon written regquest for
service by cwner{s) of undeveloped property along the
public right-of-way, maKe an estimate of the cost of
the proposed extension inciuding pipe, manholesg, fit-
tings, necessary materials, and miscellaneous items
stich as labor, eguipment rental, and permits.,

B. Such extension shall be made if the applicant(s)
execute an extension contract and deposit in advance
with the utility the total estimated cost of the exten-
gion,




C. The utility shall refund to the original
depcsiter(s), an amount egual to three and one-half
(3-1/2) times the normal annuual revenue for each
regsidential customer or thisze and one-half (3-1/2)
times the actusl annual vevrenue of each commercial
customer directly connected to the extension within ten
{1C0) vyears of its completiosn. Refunds shall be made
within the next fiscal vear after the new customer is
connected.

D. The total refund will be limited to the amount
deposited or the amount accrued from connecticns within
the ten year period, whichever is less.

E. The utility may allow the developer to construct
the extension as a turnkey project, or may allow the
use of developer's labor and eguipment to.install
utility-supplied material. All work performed by the
developer shall be in confeormance with the utility's
design and installation regquirements. At the comple--
tion of constructien the lines and rights-cf-way shall
be conveved to the utility.

3. Service .to Sukdivisions

A. The developer{s) redihesting an eXtension to a
prospective real estate subdivision or within a single
parcel to be developed shall pay the entire cost of the
extension. Mo reimbursement will be made for any
portion of main construczisd within the development.

B. In situations where a prortion of the maln
extension is constructed along the public right-of-way
in order to reach the teal astate subdivision, the
developer may receive reimbuisement for said portion of
the extensicn.  The total zost of the extension shall
be prorated for the length of main within the public- -
right-cf-way. '

C. The utility shall refund to the developer(s) an
amount equal to thiee and -one-half (3-1/2) times the
normal annual revenue for each residential customer and
three and one-half (3-1,/2) times the actual annual
revenue for each <ommercial customer directly ceonhected
te the portion of the extension outside of the subdi-
vision. Refunds shall be made within the next fiscal
year after the new customsy 1s connected.

D. The amount cof the refund will be limited to the
prorated cost cf the extensicn ocutside of the subdivi-
sion or the amcunt accrued from connections to. that
portion of the extension within ten (30) years cf com-
pletion, whichever is less.




E. The utility may allow the developer to construct
the extensiocon as,.a turnkey project. All work performed
by the developer shall be in conformance with the uti-
lity's design and installaticon reguirements. At the
completion of construction the lines and rights-of-way
shall be conveyed to the utility.

Construction Conditions

1. The length cof extension reguired shall be that
length needed to extend from the nearest main having
sufficient ercess capacity to provide service at peak
flow, to the new service Territory. VWhere a main is
constructed below the utility's hydraulic grade line,
l1ift station facilities shall ke included in the
extension cost estimate. Where an existing left
station must be upgraded to serve the proposed exten-
sion, such modification shall ke included in the
extension cost estimate.

2. Where a sewer system utilizes <¢rinder pump, vacuumn
valve, or septic tank effluent technology, only main
lines shall be incliuded In the extension cost estimate.
Grinder pumps, vacuum valves, and septic tanks shall be
classified as customer service units of property.

3. In urban areas where land is subdivided inte lotsz,
the main shall be extended to fully cover the frontage
cf the property. If the last lct teo be served is a
corner lot, the main shall be extended to the nearest
intersecting street line.

4. In rural areas, the main shall be extended the
length necessary to acdeguataly serve the applicant(s).

5. Before sewer lines will be laid hereunder in any new
subdivision, the rcad surfzace shall be brought to the
established subgrade as debtermined by the agency having
jurisdiction.

6. Collection mains shall be sized based on hydraulic
considerations, and so designed 1in ceonjunction with
existing facilities as to maintain orderly development
of the system.

7. If the construction of an extensicon involves the
acguisition ¢f right-of-way across private property,
then the prospective customer whenever reascnably
possikble, shall secure the right-of-way and deliver it
to the utility free of cosht before counstruction is
started.

i




Adjustment of Cosgt of Extension

1. The estimated cost of an extension shall be based on
the size of pipe to be used. Where larger pipe is
required for reasgons nhot ralated teo the parties re-
guesting the extension, ths utility shall be responsi-
ble. for the differ=ence in cost.

2. 8hould the actual cost of the extension be less than
the estimated cost, the utility will refund the differ-
ence. When the actual cost of the extension exceeds
the estimated cost, then the utility will bill the
depositor for the difference.

3. No interest will ke pald by the utility on any
customer advances for construction or on any unrefunded
balances.

4. Where it is not reasonably possible for the pro-
spective customer to secure private rights-of-way, and
the constructicn of an extension involves the utility's
incurring expense for right-cf-way easements either by
purchase or condemnation,_ such costs shall be added to
the total cost ¢f the extansion.

Facilities Fees

1. Publicly owned sewer associations, public service
districts, and municipally owned utilifties may assess a
capital surcharge, construstion reserve fee, or facil-
ities fee to each developer, based on the number of
planned connections or estimated usage in each devel-
opment.

2. The amount or schedule nf facilities fees shall be
added to the utility's authorized tariff through
established tariff f£iling procedures.

3. Utilities will be allowed tc charge facilities fees
when the annual growth rafe of nayw connections exceeds
five percent (5¥%), when the existing sewage treatment
facilities are gperating at seventy-five percent (75%)
of nemlnal capacity, or when freatment is provided by
another utility under long term contrackt.

4., Proceeds from the collection of facilities fees
shall be deposited in z special account and shall ke
used for the construction or purchase of additicnal
treatment capacity.
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IN THE MATTER CF amendment to Rule 5.3,
Extension of System, of the Commission's
Rules and Regulations for the Covernment
of Sewer Utilities.

FISCAL NOTE

This is a £fiscal note issued pursuant te West Virginia
Cocde §8§29A-3-4, 5 and 2 and West Virginia Code §24-1-7,
relating to the Commission's CGenersal Order No. 186.5,.

I. OBJECTIVEE OF THE RULE

The cbjective of this rulemaking is to amend Rule 5.3,
Extension of System, o¢f the Commissicn's Rules and Regulations
for the Goverxrnment of the Sewer Utilities to provide for
extension of service rules to existing homes and businesses; to
developments along public rights-of-ways; and service to
subdivisions.

ITI._ COST OF IMPLEMENTING THE PROFOSED RULES

There will be no significant implementaticon cest relating
to *the rulemaking fcor the ZState of West Virginia or for the
persons affected by the proposed rules.

ITI. THE EFFECT THIS MEASURE WILL HAVE ON THE COSTS OR
REVENUES CF STATE GOVERNMENT (Information required
by fiscal notes for either House of the Legislature).

This rulemaking will have no effect on the cest and
revenues of State Government.

IV, ECONOMIC IMFACT OF THE RULE ON THE STATE OR ITS RESIDENTS

Much of the amended rule c¢odifies the practice of
permitting alternate mein extension plans for developers and
will result in fewer filings, less paperwork, with little or no
change causing an economic dImpact on the state or its
regidents. Some developers may exXperience an lncrease in sSome
start up costs that may be recovered in sales.

The Commission foresees that there may become an
unpredictable positive economic. impact of this rule on the
State and its residents as a result of preoviding an orderly
mechanism for growth and stability in rates te residents.

DATE January 10, 1992 AGENCY . WV_Public Service Commission
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