WEST VIRGINIA
SECRETARY OF STATE

KEN HECHLER

ADMINISTRATIVE LAWDIVISION | = °*

Form #5

— e —— —— — — —— — -— —— [ PRl

NOTICE OF AGENCY ADOPTION OF A PROCEDURAL OR INTERPRETIVE RULE
OR A LEGISLATIVE RULE EXEMPT FROM LEGISLATIVE REVIEW

AGENCY: . Public Service Commission of West Virginia TITLE NUMBER: 130
CITE AUTHORITY: _3824-1-7, 24-2-1, 24-2-2, 24-2-3

RULE TYPE:PROCEDURAL . INTERPRETIVE

EXEMPT LEGISLATIVERULE X
CITE STATUTE(s) GRANTING EXEMPTION FROM LEGISLATIVE REVIEW

§ 24-1-7

AMENDMENT TO AN EXISTING RULE: YES_X., NO

IFY'ES.SERIESNUMBEROFRULEBEINGWDED:—i__
TITLE OF RULE BEING AMENDED: Rules and Regulationg for the

Government of Electric Utilitjes

IF NO, SERIES NUMBER OF NEW RULE BEING ADOPTED:
TITLE OF RULE BEING ADOPTED:

e — — — — — —— —

THE ABOVE RULE !S HEREBY ADOPTED AND FILED WITH THE SECRETARY OF STATE. THE

EFFECTIVE DATE OF THIS RULEIS Jon 3 ’, K000

4 .
(hy dlL A

4700



@ uwic Jemiﬂe Comma’ssion
0’( West %rginia

201 Brooks Jireet, PO Box 812
CAar[edon. West (quim'a 25323

Phone:  {304) 340-0300
FAX: (308) 3400325

November 4, 1999

Jody Cooper, Director
Adminisirative Law Division
Secretary of State’s Office
Building 1, Suite 157-K
1900 Kanawha Blvd., East
Charleston, WV 25305-0770

Re: Series 3

Dear Judy:
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FISCAL NOTE

P.S.C.
Series 3

IN THE MATTER of reference to the Commission's Rules and
Regulations for the Government of Electric Utilities, §150 C.S.R.
3.

I. OBJECTIVES OF THE RULE

The purpose of this rulemaking is to amend the Commission's
Rules and Regulations for the Government of Electric Utilities, by
revising the requirements for metering and meter testing, revising
provisions relating to customer deposits, and making minor
typographical changes.

IT. COST OF IMPLEMENTING THE PROPOSED RULES:

There will be no significant implementation cost relating to
this rulemaking for the State of West Virginia. The Commission
does not anticipate additional costs to be incurred as a result of
the rulemaking.

III. THE EFFECT THIS MEASURE WILL HAVE ON THE COSTS OR REVENUES OF
STATE GOVERNMENT (Information required by fiscal notes for
either house of the Legislature.)

This rulemaking will have no effect on the costs or revenues
of state government.

IV. ECONOMIC IMPACT OF THE RULE ON THE STATE OR ITS RESIDENTS

This rulemaking will have no significant economic impact on
the state or its residents.

DATE: //" L/" ?? AGENCY: Public Service Commission
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CHARLOTTE R. LANE, Chairman




BRIEF SUMMARY OF THE RULE

These amendments to the Commission's Rules and Requlations for
the Government of Electric Utilities revise those requirements
regarding metering and meter testing in order to reflect the fact
that new technologies and procedures have been deployed by the
industry. In addition, the amendments revise the provisions
relating to customer service deposits and make minor typographical
changes.




STATEMENT OF CIRCUMSTANCES REQUIRING RULE

There 1is a need to revise the requirements applicable to
metering and meter testing to reflect the fact that new
technologies and procedures have been deployed by the industry. It
is also necessary to revise the Commission's rules regarding

customer service deposits and to make minor typographical changes
to the rules.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 4th day of November, 1999.

GENERAL ORDER NO. 184.14
In the matter of promulgating proposed
amendments to the Commission’s Rules

and Regulations for the Government of
Electric Utilities, 150 C.S.R. Series 6.

COMMISSION ORDER

By Order entered May 28, 1999, the Commission promulgated proposed amendments to its
Electric Rules addressing metering and meter testing, originally proposed by a number of electric
utilities in Case No. 98-1211-E-PC and revised by Commission Staff (Staff). In addition, the
proposed amendments revised the Electric Rules’ provisions dealing with customer deposits in order
to be consistent with similar proposed amendments in rules affecting other types of utility service.
The Commission also granted Timothy L. Hairston, a metering technician employed by Allegheny
Power and a member of the International Brotherhood of Electrical Workers, Local 2357, leave to
intervene as a party. Finally, the Commission adopted a procedural schedule, establishing deadlines
for filing initial and reply comments, and setting July 13, 1999, as the date for public hearing.

By Order entered June 3, 1999, the Commission revised its procedural schedule, resetting
the public hearing for July 27, 1999, and moving the deadlines for filing initial and reply comments
back two (2) weeks.

Ahearing was held, as scheduled on July 27, 1999. The following parties appeared, through
counsel, at the hearing: Appalachian Power Company and Wheeling Power Company, both dba
American Electric Power (collectively, the AEP Companies); Monongahela Power Company and
The Potomac Edison Electric Company, both dba Allegheny Power (collectively, the AP
Companies); West Virginia Power (WVP); the Cities of New Martinsville and Philippi, Harrison
Rural Electrification Association (HREA), Craig-Botetourt Electric Cooperative (CBEC), and
Shenandoah Valley Electric Cooperative (SVEC) (collectively, the Public Systems); and
Commission Staff (Staff). In addition, Timothy Hairston appeared on his own behalf. The
following witnesses testified at the hearing: Jack E. Carr -- on behalf of the AEP Companies and
AP Companies; (2) Melvin R. McGrew — on behalf of WVP; and (3) Michael L. Fletcher and James
W. Ellars -- on behalf of Staff. In addition, the Public Systems and WVP filed initial comments,
while Staff and WVP filed reply comments.

Public Service Commission
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At the conclusion of the July 27, 1999, hearing, the Commission directed that the record in
this proceeding would remain open for a further period of ten (10) days, in order to allow Mr.
Hairston to review certain information and to file comments.

In accordance with the Commission’s decision, Mr. Hairston filed comments with the
Commission on August 3, 1999,

On August 17, 1999, the AEP Companies and the AP Companies filed a joint response (Joint
Response) to, and generally opposing, Mr. Hairston’s comments.

DISCUSSION
1. Electric Rule 3.1.1.a — Non-metered Service.

a. Comments.

Though the Commission did not propose any amendments to this rule, the AEP Companies
and the AP Companies, in their pre-filed testimony, suggested that the current rule, which deals with
methods of measuring metered service, should be amended as follows:

All electric energy sold within the State of West Virginia shall be by meter
measurements, except street lighting, outdoor lighting,-and traffic signal service and
other small fixed loads.

150 C.S.R. § 3-3.1.1.a. The AEP Companies and the AP Companies suggest that their proposed
change will allow electric utilities to include other accounts with similar usage patterns in non-
metered service. Companies Exh. 1 (Carr), at 2-3. Mr. Hairston responded to the proposed change,
commenting that the change is fair and equitable, so long as “small fixed loads™ are interpreted by
Staff as any load that is small in magnitude and does not vary beyond predictable patterns. Hairston
Comments, at 1. None of the other parties commented upon the proposed change to the current rule.

b. Commission Decision and Rationale.

The proposed change to Electric Rule 3.1.1.a. appears to be reasonable and should be
adopted. The Commission does not believe that it needs to further define or interpret the term
“small fixed loads,” as Mr. Hairston seems to suggest. Staff’s interpretation of “small fixed loads,”
i.e., that such loads are small in magnitude and do not vary beyond predictable patterns, is set forth
in the record. See Staff Exh. 1B (Ellars, July 9, 1999, Memorandum), at 1. Moreover, the
Commission does not believe that Staff s interpretation makes the term “small fixed loads” any
clearer. “Small” certainly connotes “small in magnitude,” and “fixed” is consistent with “not
varying beyond predictable patterns.”
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2. Electric Rule 4.2.1.a — Security Deposits.

a. Comments.

The Commission proposed amending the current rule to shorten the period of time electric
utilities must hold customer security deposits from 12 to 6 consecutive months and would eliminate
the requirement that utilities refund interest earned on the deposit’s principal.

This proposed change in the rules sparked, by far, the greatest controversy. The AEP
Companies and the AP Companies generally supported all proposed amendments and this
unqualified support presumably extended to the amendments to Electric Rule 4.2.1.a. WVP also
supported the proposed amendments to Electric Rule 4.2.1.a, but suggested that clarification of the
terms “timely” and “automatic means” was needed.

The Public Systems opposed several of the proposed changes to the customer deposit
provisions of the Electric Rules. First, they opposed shortening the period a utility can hold a
customer deposit, from 12 months to 6 months, on the grounds that 6 months is too short a period
of time to establish a good payment history, especially where a customer’s demand, and therefore
the size of the bill, varies with seasonal usage. A 6-month period, for example April to October,
could elapse before a customer’s bills increased during the Winter heating season. Public System
Comments, at 3. One of the Public Systems, SVEC, also indicated that it believed that the level of
its charge-offs — for bad debt — would likely increase under the proposed amendment to Electric
Rule 4.2.1.a. SVEC stated that its charge-offs from operations in West Virginia are already 3.3
times higher than its charge-offs from operations in Virginia, due to the manner in which deposit
amounts are calculated and the fact that disconnections cannot occur without personal contact
during Winter months. Id. at 3-4. The Public Systems asserted that the current rule benefits all
parties and there is no demonstrable reason for adopting the proposed amendment. 1d. at 2.

Stafflikewise opposed the proposed amendments to Electric Rule 4.2.1.a for several reasons.
As an initial matter, Staff questioned how the term “timely” is defined in Electric Rule 4.2.1. Staff
noted that, prior to the rulemaking in G.O. 184.10, utilities generally defined “on time” as “not late.”
In G.O. 184.10, Staff succeeded in getting the Commission to require deposits to be repaid when
the customer has not been delinquent for twelve (12) months, as opposed to making timely payments
over the 12-month period. Tr. 33-34 (Fletcher). Staff argued that the term “timely” 1s vague and
ambiguous, whereas the term “delinquent” is clear and has been employed since 1996. [d. at 34.
Staff recommended retaining the current rule’s phrase “without a delinquency” rather than adopting
“timely,” as proposed.

Staff also opposed shortening the deposit holding period from 12 months to 6 months. Staff
noted that reducing the holding period to 6 months will not encompass a full heating season, when
customers are most likely to get into payment trouble. Staff Exh. 1B (Fletcher), at 2-3.
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In addition, Staff opposed the elimination of the requirement that utilities pay interest on
customer deposits, for several reasons. First, Staff noted that most utilities do not invest customer
deposit dollars but rather commingle those funds with their general funds. Id. at 3-4. If utilities had
to replace customer deposit dollars with short-term debt, they would pay from 5.40% to 5.81% (for
the largest utilities) or more, while the rate for interest on customer deposits required by the
Commission in 1999 was 4.39%. Id. at4. In other words, Staff asserted, utilities currently have an
incentive, of nearly 121 basis points, to finance “discretionary” spending with customer deposit
funds rather than short-term debt. This incentive becomes even more pronounced if the utilities
were allowed to pocket all interest earned on customer deposit accounts. Id. Second, even if
utilities resist the economic incentive to increase their access to “free” funds, in the form of
customer deposits, Staff suggested that they would still experience a “windfall” gain at the expense
of customers required to pay deposits. Staff noted that the average account balance for Mon Power,
PE, HREA, SVEC and WVP for all customer deposit accounts totaled nearly $3 million, and the
interest paid out by these utilities averaged $241,000 annually during this period. Staff Exh. 1B
(Fletcher), at 4-5. When the AEP Companies are considered, the issue becomes even more clear,
since the average account balance for these 2 companies alone was nearly $5.5 million for all
customer deposit accounts, while the interest paid out by these 2 utilities averaged $681,000
annually during the past 3 years. Staff Exh. 2 (Fletcher), at 1. Allowing utilities to pocket interest
rather than pay it back to those who often struggle to make ends meet, Staff argued, is contrary to
the public interest. ~ Staff Exh. 1B (Fletcher), at 5. Finally, Staff noted that the Commission has
adopted a liberal policy in allowing utilities to charge interest on unpaid customer balances as a
delayed payment penalty or late fee, and rates range from 2% to 10% as a one-time penalty, and as
much as 2% on the outstanding balance. Staff observed that there is no proposal to eliminate these
interest charges, which represent the utilities’ “time value of money,” as a quid pro guo for the
proposed amendment’s disregard of the customers’ “time value of money.” Id.

On cross examination, Staff’s witmess conceded that the average customer deposit account
balance, across all electric utilities, had declined since 1996 -- from a high of $9.3 million in 1996
to $7.6 million in 1998. Tr. at 39 (Fletcher). Staff’s witness testified that the decline may be due
to a generally improving economy. Id. at 42. However, the average amount of interest paid out by
the utilities had declined in 1997 but increased slightly in 1998. Id. at 41. Further, Staff’s witness
stated that the average interest paid out by the electric utilities could be expected to be reduced if
the Commission nltimately adopted the proposal to require utilities to refund deposits after 6 months
rather than 12 months. Id. Staff conceded that the interest windfall it cited as a basis for opposing
the proposed rule would be cut in half by the shortened deposit holding period. Tr. at 42 (Fletcher).
Staff further admitted that it was somewhat ambivalent toward the proposed reduction in the deposit
holding period from 12 to 6 months and that its primary objection to the proposed rule was its
elimination of the requirement to pay interest. Id. at 42-43. With respect to the proposed reduction
in the deposit holding period, Staff indicated that it believed the proposed change was not in the
utilities’ best interests and expected the utilities themselves to express more opposition to that aspect
of the proposed rule. Id. Staff summarized its position as follows -~ if no interest is paid, over any
period of time, customers are harmed; if the deposit holding period is reduced, utilities may
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potentially be harmed. Id. at 45.

In response to questioning by the Commission, Staff indicated that the average residential
customer deposit varies with the customer’s heating source: for non-heating customers, an average
deposit would be approximately $50; for customers using electric heat pumps, it would be $125 -
$150; for customers using resistance heat, either central or baseboard, it would be approximately
$200. Tr. at 47 (Fletcher). Staff admitted such figures were conjecture and were not based on any
research. Id. Staff also admitted that it did not know what the utilities’ costs in calculating interest
or refunding deposits were, but pointed out that none of the utilities filed comments saying such
costs were a good reason to change the current rule. Id. at 47-48.

On redirect examination, Staff noted that those customers who are required to provide
security deposits in order to obtain electric service generally are the same customers who have to
provide security deposits in order to obtain other types of utility service. Id. at 49. Consequently,
a customer may have a good deal of money tied up in deposits; money which will not earn interest
under the proposed rule. Id.

b. Commission Decision and Rationale.

After reviewing all the parties’ comments and arguments, the Commission concludes that
Electric Rule 4.2.1.a, as proposed, should not be adopted. Instead, the Commission will retain the
current rule. Both Staff and the Public Systems articulate several persuasive arguments for rejecting
the proposed rule. As an initial matter, changing the deposit holding period from 12 to 6 months
makes it more likely that the utility will be saddled with an uncollectible debt since the deposit may
have to be refunded before a customer’s first heating period in a given year, when electric bills are
generally much higher. If a customer whose deposit has already been refunded cannot pay his/her
bills during the heating season, the utility may be forced to terminate the account, with a larger
unpaid bill that is unsecured by any deposit. These facts support retention of the 12-month deposit
holding period. While the proposed rule presumably would mitigate utilities” uncollectibles by
allowing the utilities to keep any interest earned on a 6-month deposit account, there is no evidence
to suggest that the amount of interest kept would equal or exceed any such uncollectibles. Indeed,
the only evidence in the record suggests the opposite. For example, SVEC established that its
uncollectibles in its West Virginia operations are nearly 3.3 times higher than its uncollectibles in
its Virginia operations, due in part to the manner in which deposits are calculated and the personal
contact requirement of Electric Rule 4.8.1. Public System Comments, at 3-4. Meanwhile, reducing
the deposit holding period to 6 months would cut the amount of interest retained by the utilities in
half. Tr. at 41 (Fletcher).

Nor does retaining the 12-month deposit holding period appear reasonable when it is coupled
with the proposal that utilities be allowed to keep any interest earned on customer deposit accounts.
Staff’s testimony on this point was compelling. Allowing the utilities to retain interest on customer
deposit accounts results in a double “windfall” for utilities in several ways. First, it gives the

5

Public Service Commission
of West Virginia
Charleston



utilities access to interest-free, short-term loans since the interest rate on short term debt averages
approximately 5.5%. Second, the utilities get to keep the roughly $820,000.00 per year currently
being paid out in interest on customer deposits. Third, utilities are already allowed to charge from
2% to 10% interest on late-paid bills. Fourth, the proposed rule works constitutes a hardship for
the utilities’ poorest customers, since those customers who typically are required to provide security
deposits in order to receive electric service, generally speaking, are the same customers who are
required to provide similar deposits in order to receive other types of utility service. These
disadvantaged customers are denied interest on their money, while the utilities - who are ensured
areasonable rate of return by the Commission — get to keep that money. These points persuade the
Commission not to adapt the proposed rule.

Opposed to these arguments was the opinion of WVP’s witness, to the effect that he did not
believe the ability to use customer deposits in lien of short term debt would provide any incentive
for continuing or increasing the use of such deposits. Tr. at 19 (McGrew). Mr. McGrew’s opinion
is not persuasive. WVP appears to be an exception to the rule regarding utility use of customer
deposits and says as much. See WVP Reply, at 2. For one thing, WVP has cut the amount of
money held in the form of customer deposits from $226,000.00 in 1996 to $101,000.00 i 1998.
Id. This amounts to only about 1.3% of the total amount of money held by all electric utilities in
1998. Moreover, WVP has been reducing its use of customer deposits as part of its parent
company’s overall movement away from the use of such deposits. Tr. at 19 (McGrew).

In addition, Staff made a good point about replacing the term “delinquent” with “timely.”
The former term has a clear meaning, defined by the rules, whereas the latter term has potentially
many meanings. The Commission will not abandon a clear rule for a less clear version.

Finally, none of the utilities presented any evidence or argument to support abandoning the
current rule. As Staff’s witness pointed out, none of the electric utilities suggested that the costs

of administering the current rule impose any significant burden on the utilities.

3. Electric Rule 4.2.1.e — Special Accounts.

a. Comments.

An entirely new provision of the rules, Electric Rule 4.2.1.e would provide:

Upon proper showing by complaint or otherwise, the Commission may require any
utility to segregate the customer deposits into a special account at a federally insured
institution.

WVP suggested that the proposed rule should be amended to make it clear that the mere act of filing
a complaint will not suffice to force a utility to place deposits into any special account, asserting
that a proper order of the Commission should be required to impose such an obligation on the
utility. WVP Exh. 1, at 3.
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b. Commission Decision and Rationale.

The Commission finds that WVP’s comments are reasonable and should be incorporated in
the proposed rule. Accordingly, Electric Rule 4.2.1.¢ should read as follows:

Yponpropershowing by-complaintorotherwisetThe Commission may, upon entry

of a proper order, require any utility to segregate the customer deposits into a special
account at a federally insured institution.

4. Electric Rule 6.1.2 — Meter measurement standards.
a. Comments.

In their comments, the Public Systems suggested that the proposed rule should be revised to
provide more specificity. The Public Systems proposed the following, revised rule:

All meter measurement standards shall be calibrated in accordance with national
measurement standards traceable to the Bureau of Standards and all standards owned

by the utility for measurement purposes shall be pertodtcaty-adjusted recalibrated to
these such national standards not less frequently than every three (3

Public Systems Comments, at 4-5.

Staff agreed with the Public Systems’ criticism of the rule as proposed. During the July 27,
1999, hearing, Staff’s witness testified that the term “periodically” is not made clear and that Staff
meant to include some language in the rule that refers to the national measurement standards. Tr.
at 25-26 (Ellars). Moreover, Staff indicated that it had no objection to further amending the
proposed rule to specifically incorporate the time period recommended in the national standard. 1d.
at 26.

b. Commission Decision and Rationale.

The Commission concludes that the proposed rule should be adopted, as revised herein. The
revised rule provides:

All meter measurement standards shall be calibrated in accordance with national
measurement standards traceable to the Bureau of Standards and all standards owned

by the utility for measurement purposes shall be periodicatty-adjusted recalibrated to
these such national standards not less frequently than annually every-threc{3)-years.

While the Public Systems’ suggested revision appears to be reasonable and clarifies the objective
of the proposed rule. Specifying the applicable period of time for recalibrating utility standards

7

Public Service Commission
of West Virginia
Charleston




provides a clearer standard than simply requiring “periodic” recalibrations. “Periodic” recalibration
would leave it to the utility’s discretion to determine what the appropriate “period” is before
recalibration is performed. Such discretion could lead to widely divergent practices by individual
utilities. Furthermore, Staff expressed agreement, in principle, with specifying the applicable
recalibration period.

Having said this, the Commission finds that the Public Systems’ suggestion that standards
should be recalibrated no less frequently than every three years should be rejected. The
Commission notes that the American National Standards Institute (ANSI) distinguishes between,
among others, “field” and “laboratory” standards for electric meters. Compare ANSI C12.1-1995
% 3.6 with § 3.8. ANSI requires the accuracy of field standards to be verified “at least annually.”
ANSI C12.1-1995 9 3.8. Laboratory standards, on the other hand, are to be “intercompared at
appropriate intervals.” ANSI C12.1-1995 § 3.7. The ANSI standard does not set forth a clear
period for recalibrating laboratory standards. However, the Commission is aware that the larger
electric utilities in West Virginia, ¢.g., the AEP Companies and the AP Companies, recalibrate their
laboratory standards annually. In addition, three years seems an unreasonably long time between
recalibrations of standards used to test customer meter accuracy in the laboratory. In light of the
benefits of a clearly specified period for recalibrating measurement standards, the existence of an
annual verification period for “field” standards mandated by ANSI, and the larger electric utilities’
recalibration practices for laboratory standards, the Commission concludes that annual recalibration
is reasonable and appropriate.

5. Electric Rule 6.2.1.a — Meter test records: reporting.

a. Comments.

In his post-hearing comments, Mr. Hairston stated that he did not believe eliminating the
need for utilities to maintain records of all meters in their inventories, especially new meters
recently obtained from their manufacturer, would be in the best interest of customers. Even though
the proposed rule change is based on the currently applicable ANSI standard for electric meters
(C12.1-1995), Mr. Hairston stated that, in his experience as a metering technician, he has found
variations from manufacturers’ results, although he conceded that the measurements were still
within the ANSI C12.1 standard. Hairston Comments, at 1. Moreover, the Commission has
required utilities to test all meters, even though the manufacturers have generally tested the meters
as well and Mr. Hairston questioned why, if manufacturers’ tests alone were not sufficient
previously, they are now. Mr. Hairston also noted that entire meter product lines have been found
to have a flaw, and sometimes these flaws have been found as the result of field testing. Id.

In their response comments, the AEP Companies and the AP Companies asserted that Mr.
Hairston is incorrect in asserting that the requirement that utilities maintain a test record of meters
is being eliminated. Rather, the proposed rule simply eliminates certain factors used to calculate
accuracy, e.g,, metering constants. Joint Response, at 3. Detailed records of how a meter’s
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accuracy was determined manually are unnecessary since automated test equipment eliminates the
need to store such data.

b. Commission Decision and Rationale.

The Commission concludes that the rule should be adopted as proposed. The AEP
Companies’ and the AP Companies’ arguments in opposition to Mr. Hairston’s comments appear
reasonable and to take current metering technologies and procedures into account.

6. Electric Rule 6.3 — Sealing meters.

a. Comments.
Mr. Hairston generally supported the proposed change to the rules, but suggested that the
Commission use the term “metering technician™ rather than “meter person” on the grounds that the

former was a more fitting classification of the job classification. Hairston Comments, at 2.

b. Commuission Decision and Rationale.

The Commission will adopt the proposed rule, as revised in accordance with Mr. Hairston’s
suggestion.

7. Electric Rule 6.4 — Meter accuracy.

a. Comments.

Mr. Hairston also questioned some of ANSI’s standards and practices used to govern meter
testing and that, while some of the standards appear reasonable on the surface, they are bemng
established by a coalition of industry with little government oversight. Hairston Comments, at 2.
An industry left to govern itself, Mr. Hairston suggested, is not necessarily in the best interests of
customers.

The AEP Companies and the AP Companies responded generally to a number of Mr.
Hairston’s comments, such as those pertaining to proposed Electric Rule 6.4. In that response, the
AEP Companies and the AP Companies pointed out that ANSI is composed of educated and
experienced electrical engineers from manufacturers, public utility commissions, the Electric
Institute, and utilities. ANSI, they claimed, provides very good, consensus standards and is the only
recognized authority on electric metering. Joint Response, at 2. Some people will always disagree
with standards, the AEP Companies and the AP Companies argue; however, Mr. Hairston failed to
provide data, records or testing material to support the requested changes or to challenge ANSI’s
reasoning. Id. Moreover, the companies reiterated that the Commission’s rules have not been
updated since the 1950s and tremendous strides in technology have been made in metering. Mr.
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Hairston’s suggestion that the current rules should be retained, the companies contend, ignores these
changes and ANSI’s, and the electric utility’s incorporation of these changes into their standards
and practices. Id. at 3.

b. Commission Decision and Rationale.
The Commission finds that it is reasonable to adopt the proposed rule based on the currently
apphicable ANSI standard. The Commission is reluctant to disregard ANSI’s objectivity and
expertise in developing metering standards for the electric utility to employ in favor of Mr.

Hairston’s generalized concerns about those standards.

8. Electric Rule 6.4.1.a — Installation accuracy.

a. Comments.

Staff supported the proposed rule, but recommended that the term “production-type™ should
be replaced with the term “latest model- or series-type” single-phase meter. Staff Exh. 1A (Eliars,
Nov. 24, 1998 Memorandum), at 2. This change, Staff asserted, provides helpful clarification of
the purpose of the rule.

In his comments, Mr. Hairston took exception to the second proposed exception to the
requirement that all meters being returned to service must be tested, 1.e., the exception for the latest
production-type single-phase meters where the meter is not damaged, the register can be read easily,
the seal 1s intact and there is no visual evidence of tampering. Hairston Comments, at 2. History
has shown, Mr. Hairston asserted, that entire meter production lines were defective when put into
service. Mr. Hairston also agreed with Staff’s recommendation that “production-type” should be
defined more clearly.

The general response provided by the AEP Companies and the AP Companies would apply
to Mr. Hairston’s comments on this point.

b. Commission Decision and Rationale.

The Commission concludes that the rule should be adopted as proposed, but revised to
provide clarity in accordance with Staff’s suggested language. Accordingly, Electric Rule 6.4.1.a
will provide, in pertinent part:

2)  the meter is the manufacturer’s latest gingle-phase preductron model- or
production series-type single-phascof-amanufacturer and,
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‘I 9, Electric Rule 6.4.1.b ~ Instaliation testing.

a. Comments.

Mr. Hairston voiced his opposition to the proposed rule qualifying a manufacturer to test
meters for accuracy for the same reasons set forth in his opposition to proposed Electric Rule
6.4.1.a. Allowing manufacturers to have exclusive control over testing meter accuracy diminishes
the ability of public utility commissions and local utilities to ensure safe, reliable and accurate
service to the public. Hairston Comments, at 2. The general response provided by the AEP
Companies and the AP Companies would apply to Mr. Hairston’s comments on this point,

In addition to Mr. Hairston’s comments, the Pubiic Systems also submitted comments
regarding proposed Electric Rule 6.4.1.b. The Public Systems suggested that the proposed rule
should be revised to permit meter testing to be conducted at appropriate testing facilities, including
the utility’s shop. Public Systems Comments, at 5.

b. Commission Decision and Rationale.

The Commission concludes that it is appropriate to adopt the rule as proposed, with the
Public Systems’ revision incorporated. With respect to Mr. Hairston’s comments, meter
manufacturers do not have “exclusive” control over testing meter accuracy since the proposed rule
requires utilities to sample test meters even where the meters were 100% tested by the manufacturer.
Moreover, all meters returned to service must be tested before being returned to service, subject to
several exceptions. The Public Systems’ suggested revision to the proposed rule is reasonable and
consistent with other provisions in the Electric Rules, such as Electric Rule 6.1.1 or Electric Rule
6.9.3, which refer to a utility’s meter testing shop. Accordingly, Electric Rule 6.4.1.b shall provide:

All tests provided for in this rule shall be made at the place of permanent location of
the meters on the customer’s premises or in a mobile testing unit or in a suitable

Iaboratery meter testing site, including the utility’s meter testing shop.

10.  Electric Rule 6.4.1.c — Final testing.

a. Comments.

The objections to proposed Electric Rule 6.4.1.b raised by Mr. Hairston also apply to
proposed Electric Rule 6.4.1.c. Hairston Comments, at 2. Similarly, the general response of the
AEP Companies and the AP Companies apply.
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b. Commission Decision and Rationale.

For the reasons set forth in response to Mr. Hairston’s comments regarding Electric Rule
6.4.1.b, the Commission concludes that it is reasonable and appropriate to adopt this rule as
proposed.

11.  Electric Rule 6.4.3.b — Meter test loads: final average accuracy.

a. Comments.

Mr. Hairston also objected to the adoption of 1 of the 3 formulas set forth in ANSI C12.1-
1995 for calculating final average accuracy. The proposed rule adopts the first of the 3 formulas.
See ANSI(C12.1-1995, 5.1.5.1, This formula, Mr. Hairston asserted, is unfair to senior citizens and
low usage customers because it skews the averaged percentages toward the full-load registration and
there is therefore less emphasis placed on light-load registration, which is more typical of senior
citizens and low usage customers. Hairston Comments, at 3. Mr. Hairston also criticized the third
formula recommended by ANSI. If the Commission decides not to retain the current formula, which
Mr. Hairston asserts works well, then he suggested using a dual tier system that uses a combination
of the first 2 formulas in the ANSI standard. The Commission could then direct the utilities to use
one or the other, based on a usage threshold established by the Commission. Hairston Comments,
at 3.

The AEP Companies and the AP Companies specifically addressed Mr. Hairston’s comments
on this particular rule in their joint response. The companies argued that Mr. Hairston simply does
not understand the logic underlying the proposed formula. The light load test, for instance, is
representative of a meter’s accuracy from 0 to 4 amperes (A) - which is less than the load for a blow
dryer - while the full load is representative of a meter’s accuracy from 4 to 200 A. Joint Response,
at 2-3. The companies asserted that the light load adjustment compensates for the registered load
on the disc and has little effect on the meter’s overall performance, while the full load accuracy
should have a greater weight in a billing adjustment formula since it represents the meter’s accuracy
for most loads. Id. at 3.

b. Commission Decision and Rationale.

The Commission concludes that the amendments to Electric Rule 6.4.3.b should be adopted,
as proposed. The ANSI standard’s methodology appears to be reasonable and assigns the proper
weight to meter accuracy at loads that are more typically going to be associated with electric usage.
Even senior citizens and the economically disadvantaged are likely to use more than 4 A at any
given time.
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| 12.  Electric Rule 6.4.3.¢c — Meter test loads: manual test.

a. Comments.

As proposed, Electric Rule 6.4.3 would provide:

For meters tested by a manual test method, at At least two (2) tests shall be made at
each load, but should they fail to agree within one percent (1%), additional tests shall
be made until consistent results are obtained which do not vary one from another by
more than one percent (1%).

Mr. Hairston asserted, in his post-hearing comments, that the current rule should be retained to
maintain present levels of testing accuracy. Hairston Comments, at 3. The AEP Companies’ and
AP Companies’ general response applies to this particular comment.

b. Commission Decision and Rationale.

The amendments to Electric Rule 6.4.3.c should be adopted as proposed. The proposed rule
requires the current standard for accuracy to be retained where manual testing of meters is
performed, butrecognizes the electric utility industry’s increased reliance on electronic meter testing
devices. The current rule assumes that all meters are tested manually. This is not consistent with
utility practice. The Commission is not retreating from its established accuracy standards, but
merely is establishing different standards to recognize the decreasing use of manual testing methods.

13, Electric Rule 6.6.1.a — Periodic tests: Method A.

a. Comments.

In his post-hearing comments, Mr. Hairston objected to the proposed rule on the grounds that
the current rule’s testing schedule, set forth in Table 150-3A, 1s working well to ensure accurate
metering levels. Adopting the longer testing schedules contained in the ANSI standard, Mr.
Hairston asserted, could result in gross metering errors, Hairston Comments, at 3. For example,
an industrial customer whose meter is tested once annually would have its meter tested every 16
years under the proposed rule. In contrast, Electric Rules 4.4.1 and 4.4.2 allow for 6-month
adjustments only. Thus, Mr, Hairston suggested, the potential exists for very large injustices to the
customer. Moreover, adopting the new testing schedules could result in less maintenance as a result
of longer testing intervals cutting down on the chance of discovering problems in the metering
installations. Id. Again, the Joint Response responds generally to Mr. Hairston’s comments.
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b. Commuission Decision and Rationale.

The Commission concludes that the amendments to Electric Rule 6.6.1.a should be adopted,

as proposed. Mr. Hairston’s comments appear to be addressed to the periodic testing periods
|| established in the ANSI standard rather than the statistical sampling plan outlined by Method A,
which itself is based on ANSI/ASOC Z1.9 (MIL std 414). The Commission does not see any basis
for revising proposed Electric Rule 6.6.1.a.

However, Mr. Hairston’s comments regarding the periodic testing specified in ANSI C12.1-
‘ 1995 raise another issue that the Commission needs to consider. The Commission’s proposed rules

revise the applicable meter testing periods in Table 150-3A to incorporate, presumably verbatim,
the testing periods specified in ANSI C12.1-1995, Appendix D. As previously discussed with
respect to proposed Electric Rule 6.1.2, Staff indicated that it had no objection to incorporating by
reference ANSI’s provisions regarding pertodically adjusting measurement standards. Tr. at 25
(Ellars). With respect to Table 150-3A, Staff testified that the table was lifted directly from the
ANSI standard. Id. at 29. There are 2 problems with Table 150-3A, as proposed. First, there are
some discrepancies between it and ANSI C12.1-1995, Appendix D. For example, the ANSI
standard requires Graphic watthour demand to be tested every 2 years; there is no mention of
Graphic watthour demand in Table 150-3A. Similarly, Table 150-3A requires “Electronic Pullse
[sic] Register[s]” to be tested every 12 years; however, the ANSI standard refers to “Electronic
Pulse Imtiators™ — not registers. Finally, the ANSI standard requires electronic remote registers to
be tested every 8 years; there is no reference to electronic remote registers in Table 150-3A. While
these discrepancies could be dealt with simply by correcting Table 150-3A, there 1s a second
problem with restating the ANSI periodic testing periods in the Commission’s rules — what to do
if the ANSI standard is revised with respect to periodic testing periods or the equipment to be
tested? Would the Commission then need to amend the Electric Rules to incorporate the changes?
This would be inefficient.

Rather than setting forth the ANSI testing periods in a Table in the rules, the Commuission
believes it should simply incorporate, by reference, the Periodic Testing Schedule set forth in ANSI
C12.1-1995, Appendix D, or in any later version of the applicable ANSI standard. This would
require some additional, minor revisions to Electric Rules 6.6.1 & 6.6.1.b and would take care of
problems associated with future changes in the ANSI standard. Accordingly, the Commission’s
Electric Rules shall be revised as follows:

6.6.1. Watthour meters — All watthour meters installed by the utility for the
determination of a customer’s use of electrical energy shall be tested to tensure
continued reliability and commercial accuracy of the entire meter system in a manner
acceptable to the Commission. Two methods designated A and B are recognized by
the Commission for the purpose of scheduling watthour meters for periodic testing. "

fScc—’Fab}c—l-SG—ﬁrat—ﬂtc—cnd—of-thm-rcgiﬁaﬁon—) See ANSI C12.1-1995, Appendix

D, or any later version of the applicable ANSI standard.
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6.6.1.b. Method B - The electric utility may test its watthour meters according
to Table 156=-3Aat-theend-of thisdocurment ANSI C12.1-1995, Appendix D. or any
later version of the applicable ANSI standard.

14.  Electric Rule 6.7.2 — Complaint testing.
a. Comments.

The Public Systems suggested that the current rule should be revised to provide, in advance,
mformation regarding the cost of testing to customers who request a meter test for a meter tested
within the preceding 24 months. Public System Comments, at 3. The Commission should establish
a standard meter testing fee for each utility, subject to filing data with, and obtaining the approval
of, the Commission. Id. The current rule provides:

If a customer requests that a complaint test be made more frequently than once every
twenty-four (24) months, and if the meter shall be found to register incorrectly to the
customer’s prejudice not more than two percent (2%) fast, the customer shall pay the
utility the cost of making such test.

No other party addressed the Public Systems’ comments on this point.

b. Commission Decision and Rationale.

The Commussion finds that the Public Systems™ comments are reasonable and should be
incorporated in the final rules. It is reasonable to revise Electric Rule 6.7.2 by appending the
following language to the last sentence of the rule: “, in accordance with the utility’s Commission-
approved taniff.” This revision makes 1t clear that any complaint testing fee charged by an electric
utility must be set forth in its tariff, which must in turn be reviewed and approved by the
Commission.

15.  Electric Rule 6.9.3 -~ Meter testing employees; experience requirement.

a. Comments.
Mr. Hairston commented that the current rule should be retained since it ensures the quality
of testing procedures and testing personnel. The AEP Companies’ and the AP Companies’ general
response apphies to Mr. Hairston’s comments.

b. Commussion Decision and Rationale.

The Commission concludes that the amendments to Electric Rule 6.9.3 should be adopted,
as proposed. Frankly, the Commission fails to see any significant impact on the quality of testing
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personnel from the proposed change to the rule.

FINDINGS OF FACT

L. By Order entered May 28, 1999, the Commission promulgated proposed amendments
to its Electric Rules addressing metering and meter testing, originally proposed by a number of
electric utilities in Case No. 98-1211-E-PC and revised by Commission Staff (Staff).

2. The proposed amendments also revised the Electric Rules” provisions dealing with
customer deposits in order to be consistent with similar proposed amendments 1n rules affecting
other types of utility service.

3. Among other things, the Commission’s May 28, 1999, order granted Timothy L.
Hairston leave to intervene as a party and adopted a procedural schedule, establishing deadlines for
filing initial and reply comments, and setting a date for public hearing. The Commission’s
procedural schedule was subsequently revised by resetting the public hearing for July 27, 1999, and
moving the deadlines for filing initial and reply comments back two weeks.

4, A hearing was held, as scheduled on July 27, 1999. The following parties appeared,
through counsel, at the hearing: Appalachian Power Company and Wheeling Power Company, both
dba American Electric Power (collectively, the AEP Companies); Monongahela Power Company
and The Potomac Edison Electric Company, both dba Allegheny Power (collectively, the AP
Companies);, West Virginia Power (W VP); the Cities of New Martinsville and Philippi, Harrison
Rural Electrification Association (HREA), Craig-Botetourt Electric Cooperative (CBEC), and
Shenandoah Valley Electric Cooperative (SVEC) (collectively, the Public Systems); and
Commission Staff (Staff). In addition, Timothy Hairston appeared on his own behalf. The
following witnesses testified at the hearing: Jack E. Carr -- on behalf of the AEP Companies and
AP Companies; (2) Melvin R. McGrew — on behalf of WVP; and (3) Michael L. Fletcher and James
W. Ellars — on behalf of Staff. In addition, the Public Systems and WVP filed instial comments,
while Staff and WVP filed reply comments.

5. At the conclusion of the July 27, 1999, hearing, the Commission directed that the
record in this proceeding would remain open for a further period of ten (10) days, in order to allow
Mr. Hairston to review cerfain information and to file comments. In accordance with the
Commussion’s decision, Mr. Hairston filed comments with the Commission on August 3, 1999.

6. On August 17, 1999, the AEP Companies and the AP Companies filed a joint response
(Joint Response) to, and generally opposing, Mr. Hairston’s comments.

7. The Commission adopts, as if fully restated, all recitals of fact set forth herein.
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CONCLUSIONS OF LAW

L The proposed amendments to the Electric Rules, as revised herein and which are
attached as Appendix A, should be adopted as final rules of the Commission.

2. The Commission adopts, as if fully restated, all legal conclusions set forth herein.
ORDER H

IT IS, THEREFORE, ORDERED that the proposed amendments to the Electric Rules.
promulgated by Order entered May 28, 1999, and as revised herein, should be, and hereby are,
adopted as final rules of the Commission. A copy of the final rules is attached hereto.

IT IS FURTHER ORDERED that the rules attached hereto are adopted as final rules of the
Commission to become effective no sooner than sixty days following the filing of said rules with
the Secretary of State, in accordance with W. Va. Code § 24-1-7.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary shall file a copy
of this order, and the rules together with the required forms, with the Secretary of State of West
Virginia upon entry hereof.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be removed from
the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy of this
order upon all parties of record by United States First Class Mail and upon Commission Staff by
hand delivery. -

A True Copy, Teste:

Cpdoa ogieered

Sandrs Squirk
Executive Secretary

ARC

1841 4cb.wpd
PWPpwp

Public Service Commission
of West Virginia



150CSR3

3pro.d TITLE 150 APPENDIX A
1/20/99 LEGISLATIVE RULE Feo e e
PUBLIC SERVICE COMMISSION LSy
SERIES 3

Clir
RULES AND REGULATIONS FOR THE GOVERNMEﬁf~;;\, SR
OF ELECTRIC UTILITIES B

§150-3-1. General.

1.1. Scope -- These rules govern the operation and
service of electric utilities subject to the jurisdiction of
the Public Service Commigsion of West Virginia pursuant to West
Virginia Code §24-2-1.

1.2. Authority -- West Virginia Code §§24-1-1, 24-1-7,
24-2-1 and 24-2-2.

1.3. Filing Date -- May6—3596
1.4. Effective Date -- July7—31554

1.5. Amendment of Former Rule. -- This legislative rule
amends West Virginia Legislative Rule "Public Service
Commission, Chapter 24-1, Series II¥ 3, Rules and Regulations
for the Government of Electric Utilities", filed Seteber—7—
388 May 8, 1996. Subsection heading of the standard format.

1.6. Authorization of rules.

1.6.1. These rules are intended to insure adequate
service to the public, to provide standards for uniform and
fair charges and requirements by the wutilities and their
customers, and to establish the rights and responsibilities of
both the utility and the customer.

1.6.2. The adoption of these rules and requlations
shall in no way preclude the Public Service Commission from
altering or amending them in whcle or in part, or from
requiring any other or additional service, equipment, facility,
or standard, either upon complaint or upon its own motion, or
upon the application of the utility.

1.6.3. These rules shall not relieve in any way a
utility from any of the duties under the laws of thig State.

1.7. Application of rules.

1.7.1. These rules apply to public utilities as
defined in regulation 1.8.
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1.7.2. If hardship results from the application of
any rule herein prescribed, or if unusual difficulty is
involved in immediately complying with any rule, application
may be made to the Commission for the modification of the
particular rule or for temporary or permanent exemption from
its provigions: Provided, That no application for such
modification or exemption shall be considered by the Commissicn
unless there is submitted therewith a full and complete
justification for such action.

1.8. Definitions.

1.8.1. Commission -- Whenever in these rules and
regulations the words "Commission" or "Public Service
Commission"™ occur, such word or words shall, unless a different
intent clearly appears from the context, be taken to mean the
Public Service Commission of West Virginia.

1.8.2. Public Utility -- Except where a different
meaning clearly appears from the context, the word or words
"utility" or "public utility" when used in these rules and
regulations shall mean and include any person or persons, or
association of persons, however associated, whether
incorporated or not, including municipalities, distributing or
selling electric energy for 1light, heat, power or other
purpose, which are now or may hereafter be held to be a public
service.

1.8.3. Customer -- The word "customer" as used in
these rules shall be construed to mean any person, group of
persons, firm, corporation, institution, municipality or other
service body furnished electric service by an electric utility.

1.8.4. Residential Service --

a. "Residential Service" is defined as a
service to a householder or tenant, living in a separate house
or separate apartment in a building, using electric energy for
general household service.

b. Residential Service may be extended to
include use of electric energy for lighting the vard, private
garages and/or barns, which are adjacent to, connected with and
used exclusively by the resident being served.

C. Should the owner of a multiple apartment
building undertake to furnish electric energy tc his tenants as
a part of their monthly rent, then such service shall be
classed as "Commercial."

d. In cases where a householder or tenant
devotes some portion of the occupied building to substantial
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and bona fide commercial use and uses the remainder as a
residence then the total service will be classified as
commercial or the customer must separate his wiring so that
each class of service can be separately metered and billed at
the applicable rate.

1.8.5. Commercial Service --

a. "Commercial Service" is defined to include
service to each separate business enterprise, occupation or
institution occupying for its exclusive use any unit cr units
of space as an entire building, entire floocr, suite of roome or
a single room, and using energy for the illumination of such
space and for such incidental use as the schedule of rates
applicable to the particular installation may permit.
Commercial Service shall apply to all stores, offices, hotels,
wholesale houses, garages, display windows, signs, theaters,
barber and beauty shops, churches, opera houses, auditoriums,
lodge halls, school houses, banks, bakeries, and any cother
space occupied for commercial purposes. Any rooming house,
ledging house, resort, inn or tavern renting more than four
roomg to strangers or transients without any previous agreement
for accommodation or as to the duration of stay shall be
classed as a hotel and as such it comes under the commercial
classification.

b. Where a single business enterprise or
institution occupies more than one unit of space in the conduct
of the game business, each geparate unit will be metered
separately and considered a separate service unless the units
be adjoining or on the same plot of ground and customer makes
the necessary provisions for approved citcuits and loops
whereby the different units may be connected to permit the
metering of all the energy used in the wvarious units through

one meter. This Rule shall not be construed toc allow any
customer to secure combined meter readings and billings by
reason of ownership in the same person, partnership,

association or corporation of different buildings or units of
space which are not used and operated by the customer and held
out to the public as one single business unit.

1.8.6. Power Service --

a. "Power SBervice" 1is defined to include
service to each separate business enterprise, occupation or
institution occupying for its exclusive use any unit or units
of space as an entire building, entire floor, suite of rooms,
or a single room, and using energy for driving motors and for
supplying electric service used in industrial processes.

L. Primary power service is defined as service
at the voltage common to the primary of the distribution

-3 -
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system.

c. Secondary power service 1is defined as
service at the voltage common to the secondary of the
distribution system.

d. Where a single business enterprisge,
occupation or institution occupies more than one unit of space
in the conduct of the same business and requires energy for
powexr purposes, as defined herein in each unit of space, each
unit will be metered separately and considered as a separate
service unless the units be adjoining or on the same plot of
ground and the customer makes the necessary provisions for
approved circuits and loops by which the different units can be
connected to permit the metering of all energy used for power
purposes in the various units through one meter.

1.8.7. Street Lighting Sexrvice -- "Street Lighting
Service" 1is defined as service furnished for the purpose of
lighting streets, highways, roads, parks and outdoor public
places.

§150-3-2. Records, reports and other information to be
supplied to the Commission.

2.1. Records and reports.

2.1.1. Preservation of records -- All records
required by these rules shall be preserved by the utility in
accordance with the "Regulations to Govern the Preservation of
Records cf Electric, Gas and Water Utilities" as prescribed by
the National Association of Regulatory Utility Commissicners
(NARUC) dated May, 1985, and adopted by the Commission by
General Order No. 184.6 of March 30, 1987, and effective May
23, 1987, except, as they may be hereinafter modified by the
Commission and except for Items 5(b) and 54 (b) which are herein
modified. No such record shall be destroyed earlier than as
provided by these rules without Commission approval. (NOTE :
These NARUC regulations are published in separate pamphlet form
and will be furnished upon request).

a. Item 9(b) of the NARUC Regulations shall be
modified to provide a retention period as follows:

Retain program documentation for current active
source coding and the source coding immediately preceding the
current one.

b. 1Item 54(b) of the NARUC Regulations shall be
modified to provide a retention period as follows:

Six months: Retain for an additional thirty (30)

—4-
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months if no other sources of this information are available.
2.1.2, Location of records --

4. Such records should be kept at the office or
offices of the utility in West Virginia, and shall be available
during regular business hours for examination by the Commission
or its duly authorized representative or,

b. I1f kept outside of the State they shall be
brought to the utility's office in West Virginia upon the
request of the Commission or the utility may be required to pay
the reasonable traveling expenses of such Commission employees
assigned: to the work when it is necessary to examine such
records.

2.1.32. Reports to the Commission --

a. Each utility shall be required to furnish
and report to this Commission when called upon to do so by the
Secretary, or Director of any Division of the Commission, any
other and further information in its possession respecting
rates or practices in conducting its service, which may from
time to time be required by this Commigssion, and without formal
order of the Commission authorizing such request for said
information.

b. Each utility shall submit to the Commission,
upon request, duplicate copies of reports made by it to Federal
Regulatory Commissions pertaining to any phase of its business
as an electric utility in West Virginia.

2.2, Filing of rate schedules.

2.2.1. VFiling reguired -- All rate schedules, rules,
regulations, special contracts and other charges, for the
purchase, s=sale or transportation of electric energy shall be
filed by each utility with the Secretary of the Commission
before they become effective.

2.2.2. Manner of filing -- Tariffs containing all
the rates, rules and regulations of each utility shall be filed
in the manner prescribed by the Commission in "Rules and
Regulations for the Government of the Construction and Filing
of Tariffs of Public Utilities and Common Carriers by Motor
Vehicles," in effect on the date of such filing.

2.2.3. Forms for filing -- The Commission will, upon
application, furnish proper blanks to be used for the filing of
tariffs and any changes thereof and additions thereto.

2.2.4. Utility's special rules -- A utility desiring
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to establish any rule or requirement supplementing the rules of
the Commission shall first make application to the Commission
for authority for such rule or rules, clearly stating in its
application the reason for such establishment.

2.2.5. Exemption -- A customer who has complied with
the rules of the Commission shall not be denied service for
failure to comply with the rules of the utility that have not
been approved by the Commission.

2.3. Financial and statistical report.

2.3.1. Each utility shall file annually a financial
and statistical report upon forms to be furnished by the
Commission or in lieu thereof, upon forms approved by the
Commission.

2,3.2. Said report shall be based upon the accounts
set up in conformity with the Commission's order and rule as
set out in section 2.4. of these rulesg.

2.3.3. This report shall be filed on or before March
3lst of the succeeding year for which the report covers.

2.3.4. For good cause shown, the Commission will
grant, through its Secretary, a reasonable extension of time
upon application therefor in writing to the Secretary, such
application to be made before the expiration of the time for
filing ¢f such report.

2.4. Uniform system of accounts.

All electric utilities are required to maintain their
books and records in accordance with the "Uniform System of
Accounts" promulgated by the Federal Power Commission, as
published in Title 18 C.F.R. parts 101 and 104, and in effect
as of January 1, 1977.

2.5. Maps and records.

2.5.1. Each utility shall keep on file suitable
maps, plans and records showing the layout of every generating
plant, transmission and primary distribution system, and

substation, with the 1location, size and character of each
plant, transmission and primary distribution lines, substation
and other facilities used in the production and delivery of
electric energy.

2.5.2. In the case of new construction or property
acquired from others, the additions to such maps and records
should be made by the end of the next calendar year following
the year in which the construction is done or property
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acquired.

2.5.3. The maps, plans and records required by the
provisions of this rule shall be kept up to date so that the
utility can furnish promptly and accurately any information
regarding its facilities, or copies of its maps requested by
the Commission.

2.6, Management audits.

Z2.6.1. Scope -- To establish a procedure for
examination of management practices and policies to determine
whether the entity being audited is operating with efficiency
and utilizing sound management practices. The purpose of a
management audit 1s to disclose operating areas that are
efficient or inefficient, to identify areas for improvement,
and tc form recommendations for changes. The results of a
management audit and the response of the utility to the
recommendations and implementation plans developed pursuant to
a management audit may be a factor in determining just and
reagonable rates, as set out herein.

2.6.2. Types of management audits -- The following
types of management audit, which vary in scope, may be directed
and utilized by the Commission:

a. Comprehensive -- An investigation character-
ized by an extensive, detailed analysis of a utility'’'s
management and operations.

b. Reconnaissance -- A broad review, similar in
scope to a comprehensive audit, but in less detail. The
objective of this type of audit is to identify gpecific areas
for more intensive investigation based upon the magnitude of
the problem identified or the potential benefits to be derived.

c. Focused -- An in-depth investigation of one
or several specific areas of a wutility's management and
operations.

2.6.3. Frequency -- The Commission shall order a
management audit of any utility under its jurisdiction whenever
the Commisgsion deems it necegsary to investigate the

operational efficiency of the utility. Such factors as the
cost of the management audit and the potential benefits of such
audit may be taken into consideration. The Commission may

accept or reguest a management audit performed under the rules
of another jurisdiction in satisfaction of this rule when that
audit is of the scope contemplated by the Commission, conforms
to the standards herein set forth and covers the utility's
service functions in its West Virginia jurisdiction.
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2.6.4. Conduct and contrcl --

a. The Commission may choose to have the audit
performed by its Staff or contracted to a qualified outside
auditing firm. In the latter case, the Commission may
supervise the selection process. If the management audit is to

be conducted by an auditing firm, the Commission's order
initiating the audit shall include provision for the
development of the request for proposal (RFP), the consultant
selection process and Staff's assistance and supervision during
the audit.

b. The Commission may impose eligibility
restrictions upon contractors relating to past, current, and
post-audit relationships with the utility.

c. The utility is expected to cooperate to the
fullest extent with the performer of a Commission ordered
management audit. A responsible employee ghall be appcinted by
the utility as its management audit coordinator, who shall be
responsible to assist in the efficient performance of the
management audit.

2.6.5. Costs -- It shall be the responsibility of
the audited utility to pay for a contracted audit. The
Commission shall include the reasonable cost of conducting the
contracted management audit in the cost of service of the
utility. The Commission may allow such costs to be recovered
in the utility's next general rate case following completion of
the audit, or the Commission may order such costs to be
amortized over a reasonable period of years, considering the
impact of these costs on both the utility and its customers.

2.6.6. Implementation of recommendations --
a. Draft report.

A. Upon completion of the audit a draft
report shall be submitted to the utility for comments.

B. The auditor and utility

representatives shall conduct a draft review meeting subseguent
to the distribution of the draft review report.

b. Final report.
A. A final report shall be submitted to
the Commission no later than thirty (30) days after the
submission of the draft report to the utility.

B. Within thirty (30) days of the final
submission of the management audit report, the utility shall
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file a document detailing its position on each audit
recommendation. This document must state which recommendations
are acceptable to the utility and the nature of the utility's
disagreement with any recommendations.

c. The Commission may, after hearing, issue an
order prescribing the recommendations which should be adopted
by the utility.

d. The utility shall fFile detailed
implementation plans for the Commission's review and approval
within the time specified in the Commission's order prescribing
which recommendations the utility should adopt. The utility
shall not deviate from an approved implementation plan without
prior notice to the Commission which specifically states the
utility's reascns for departing from the approved plan,

e. At the direction of the Commission, a
follow-up audit may be performed to review the progress of the
utility in implementing the approved plans and the results of
previcusly performed management audits.

f. A management audit report and implementation
plan adopted pursuant thereto and any follow-up audit may be
used by parties 1in a general rate case subseguent toc the
management audit. Such audits and implementation plans may be
a factor in the determination of just and reasonable rates if
introduced as an exhibit and subjected to normal due process
procedures.

g. The Commission may grant an extension of the
time limits established in this section upon a showing of good
cause for such extension.

§150-3-3. Meter requirements.
3.1. Methods of measuring service.
3.1.1. Metered --

a. All electric energy sold within the State

of West Virginia shall be by meter measurements, except street

lighting, outdoor 1lighting, and traffic signal service and
other small fixed loads.

b. All customers served under a given rate
schedule shall have their energy consumption measured with
meters having suitable characteristicsg.

3.1.2. Metering point -- Each point of delivery of

service shall be considered as a customer and the metering and
billing shall be administered accordingly unless the applicable
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rate schedule includes provisions, or the consent of <the
Commission is first obtained, for combined meter readings.

3.1.3. Waste or fraud --

a. The utility shall have the right to set
meters or other devices for the detection and prevention of
fraud or waste, without notice to the customer.

b. In any case, where a service meter or
service facility has been tampered with so as tc interfere with
accuracy of registration or indication, the utility whose meter
or service facilities have been tampered with shall be entitled
to payment for energy or demand used but not registered during
a period not exceeding one year prior to the date of discovery
of the tampering, unless the time of tampering can be shown, in
which case the energy not registered subseguent to such time
shall be paid for.

3.2. Location cof meters.

3.2.1. Utility rules and regulations -- Each utility
may establish rules and regulations governing the service
entrance wiring and equipment to be installed on customer's
premises; such rules and regulations shall be effective when
they have been filed with and approved by the Public Service
Commission. In the absence of special rules and regulations
filed by a utility, such utility shall regquire compliance with
the following general provisions.

3.2.2. Accessibility -- All meters owned and
installed by the wutility shall be easily accessible for
reading, testing and making necessary adjustments and repairs.
When a number of meters are grouped at the same location, each
service entrance equipment should be tagged, so as to indicate
the circuit served by it.

3.2.3. Outdoor --

a. Where meters are installed outdoors on
customer's premises they shall be placed on the exterior of
buildings in locations readily accessible to authorized company
representatives for meter reading, testing and maintenance and
shall not be subject to severe vibration.

b. Meters should not be installed in locations
where the meter readers or servicemen may inadvertently damage
flower beds, or shrubbery, or where it will be necessary for
them to climb over fences or other obstructions to service the
meters. They shall not be placed in locations where they may
be accidentally damaged or on buildings where they will cause
inconvenience either to the customer or to the company's
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representative,

3.2.4. Indoor -- Where meters are installed indoors
on customer's premises they shall be located in a clean, dry,
safe place as free as possible from vibration.

3.2.5. Forbidden locations -- Meters should not be
installed in basements where the only entrance is through a
trap door or in coal or wood bins or on partitions forming such
bins, nor on any unstable partitions or supports. They should
not be installed in attics, bedrooms, bath or toilet rooms,
restaurant kitchens, stairways, ventilating or elevator shafts,
over windows, doors or in any like location. They should not
be installed near belts or other moving machinery.

3.2.6. Precautions for demand meters -- Demand
meters, in general, may be located the same as watthour meters
but due to the fact that they may be provided with a clock
mechanism (either spring or motor driven) that is more
sensitive to temperature changes, moisture and dust <than
watthour meters, the locations should be such that the severity
as far as these conditions will be minimized.

3.2.7. Exemption -- Districts subject to flood are
exempted from this rule as it applies to the locaticn of
meters.

3.2.8. Duty of customer --

a. Proper provision must be made for the
installation of the utility's meter. Unless the meter is to be
mounted upon a panel installed within a cabinet or similar
device, such provisions shall consist of a board constructed in
accordance with the requirements of the utility, or where meter
sockets or similar meter mounting devices are used, they are to
be mounted plumb on flat surfaces and, in general, located at a
point mutually agreeable to the customer and the utility. At
least fifteen (15) inches clear space must be available on all
sides of the meter mounting device and there must be a minimum
of thirty-six (36) inches access space in front of the meter.
Electric meters must not be installed in close proximity to
water or gas meters or anything liable to damage the meter or
thereby constitute a hazard to the customer's safety and
continuity of the service.

b. When mcre than one meter is to be installed
in the same building, it is recommended that provisions be made
by the customer for grouping the meters at one location. When
such grouping of single phase meters is made, they must not be
mounted cleser than 7 inches center to center.

3.3. Station meters and records.
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3.3.1. Equipment --

a. EBach utility generating electric power sghall
install and maintain in service in each generating station such
integrating and recording meters as may be necessary to obtain
a record of station voltage, of gross and net cutput, and of
peak or integrated demand.

b. Each utility purchasing electric power ghall
maintain in service such meters or records as may be reguired
to furnish a proper record of its purchases, and in case such
utility serves more than 750 customers, it shall maintain
available for use a recording voltmeter suitable for securing a
record of voltage of supply.

3.4. Master metering.

3.4.1. Multiunit residential dwellings such as
apartment houses, row houses, condominiums, etc., should be
individually metered rather than master metered unless the
utility serving the facility, the owner or the designer of the
facility or other interested party establishes by c¢lear and
convincing evidence that an exemption to this rule would be
proper. For the purpcoses of these rules, hospitals, nursing
homes, motels and dormitories are not considered to Dbe
multiunit residential dwellings.

3.4.2. Each electric wutility should encourage
separate metering of multiunit buildings constructed for other
than residential purposes (office buildings for example)
whenever reasonable considering censervation of energy
resources, eccnomics, technical and  ‘other practical
congtraints. For the purposes of these rules, hospitals,
nursing homes, hotels, motels and dormitories are not

considered to be multiunit residential dwellings.
§150-3-4. Customer relations.
4.1. Customer information.
4.1.1. Character of service -- A utility shall, upon
request, when application is first made for electrical service,
furnish to the applicant, information regarding the character

of service.

a. Whether direct or alternating current is
available.

b. The voltage or voltages available.

c. The frequency of the alternating current.
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d. Whether single or multi-phase lines are
available.

4.1.2. Explanation of rates -- It shall be the duty
of the utility to explain to the customer, at the beginning of
service, or whenever the customer shall request the utility to
do so, the utility's rates applicable to the type of service
furnished to the customer and all other classes of customers,
and to assist the customer in obtaining the rate which is most
advantageous to the customer's requirement for service. The
responsibility for the selection, however, must rest with the
applicant. 1In the event that the customer's use of service is
later such that an applicable rate schedule, other than the one
initially selected, proves to be more favorable, the
responsibility for requesting a change in rate schedule,
consistent with the provisions of the service agreement, shall
rest with the customer. The utility shall, on its periocdic
gtatements, annually inform its customers that, if they so
request, it shall supply the customers with a copy o©f the
utility's rate or rates applicable to the type of service to be
furnished to them and to all other classes of customers with a
concise written explanation of the rates, and an identification
of any classes of customer whose rates are not summarized.

4.1.3. Selection of equipment -- When service is
available only at certain times of the day or night, full
information shall be given with respect thereto. Upon the

request of any customer, reasonable assistance shall be given
as to the selection of incandescent or other suitable types of
lamps and appliances best adapted to the character of current
furnished and most advantageous to said customer under the
terms of the schedule of charges under which service is being
furnished.

4.1.4. Meter reading method -- The utility shall,
upon request, inform its customers how meters are read.
4.1.5. Pogting of law, rates, rules and
regulations --
a. Every utility shall provide in its business

office, where it may be available to the public, the following:

A, A copy of the rates, rules and
regulations of the utility, and of forms of contracts and
applications applicable to the territory served for that
office.

B. A copy of Chapter 24, Code of West
Virginia.

C. A copy of the Commission's Rules and
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Regulations for the Government of Electric Utilities.

b. A suitable placard in large type shall be
placed in each Dbusiness office of the utility giving
information to customers that a copy of the law, the rules and
regulations of the Public Service Commission and the schedules
of rates are available for their inspection.

4.1.6, Information as to service -- Each utility
shall, upon request, give its customers such information and
assistance as is reasonable, in order that customers may secure
safe and efficient service.

4.2. Customer deposits.
4.2.1. Security deposits --

a. Security deposit -- A utility may require an
applicant or customer to make a deposit as a guarantee fer of
the payment ef for electricity used. Such depcsit shall not be
more than one-twelfth {(1/12) of the annual estimated charge for
residential service and one-sixth (1/6) for all other service
to secure the utility from loss. The utility shall not be
bound to supply electricity until +hese eenditiens—are this
condition is fulfilled and it may cut off the supply if the
guarantee 1s not given when required. After the customer has
paid bills for service for twelve consecutive months, without a
delinquency, the wutility shall promptly and automatically
refund the deposit plus accrued interest. Utilities may, at
their discretion, refund deposits after shorter pericds of
time. Calculation of the above twelve consecutive months
period shall commence from the first regular payment or
following the payment of a delinquent bill or bills. The
interest rate toc be paid shall be determined as follows. The
rate which utilities shall be required to pay shall be the
average of the one-year United States Treasury Bill rates for
October, November and December of the preceding calendar year.
By January 15 of each vyear, Staff of the Commigsgion shall make
the necessary calculations and, file with the Commission its
calculations. The Commission will issue an order setting the
rate to be paid by the utilities wuntil the next annual
Commission order. The simple interest shall be paid at the
date of discontinuance of service or at the end of the deposit
period. The utility shall have a reasonable time to read and
remove meters and to ascertain that the obligations of the
customer have been fully performed before being required to
return any deposit in the case where there has not been an
automatic refund.

b—Preovided—however —That—thig ruleshall net
. . . _de; .I .
&ﬁfng feaiéEHEia% SuStones %E;ﬂfi 2: E cod gza 3 g 3;
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b. e- Record of deposit -- Each utility helding
a cash deposit shall keep a record showing: (i) the name and
current address of each depositor; (ii) the amount and date of

the deposit; and (iii} each transaction concerning the deposit.

c.é+ The receipt -- Concurrently with receiving
a cash deposit, the utility shall deliver to the applicant for
service or customer, a receipt showing: (i) the date thereof;
(ii) the name of the applicant or customer and the address of
the premises served or tc be served; {iii) the service
furnished or to be furnished; and ({(iv) the amount of the
deposit and the fact that interest will be paid on the deposit.
Each utility shall provide reaserable reecords automatic means
to refund the deposit of a customer, when the customer is so
entitled, eves if the original receipt cannot be produced. A
receipt or proof of payment will not be necessary under the
provisions for an automatic refund.

d.e- Unclaimed depcsits -- Should a utility
have retained, through no fault of its own, deposits made by
customers to whom service has been discontinued during any
calendar year, it shall, on or before the first day of March,
in each year, mail to the customer's last known address a check
ags refund of the deposit, plus accrued interest, or at the
utility's option, publish a 1list of such depositors in a
newspaper published and of general circulation in each of the
counties in which it operates and in which the deposits were
made, showing as of the thirty-first (31st) day of December
immediately preceding, the amount of each such deposit,
together with the interest due thereon, and notifying
depositors listed therein that their deposits, together with
accrued interest, are being held to their credit and will be
returned upon request. The utility shall not be liable for any
interest on such deposit after publication of such lists. {(See
West Virginia Code §34-2-1). Depositgs remaining in the hands
of the utility upon completion of the foregeoing procedure shall
be considered derelict property and shall escheat to the State
of West WVirginia under the provisions of the Code cof West
Virginia, Chapter 34, Article 2.

e. The Commission may, upon entry of a proper
order, reguire any utility to segregate the customer deposits
into _a special account at a federally insured institution.

£f. All wutilities that c¢ollect security
deposits must do so in a non-discriminatory manner.

g. Provided, however, That this rule shall not
affect residential customer security depositg required by a
utility prior to the passage of West Virginia Code §24-3-8 on
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March 12, 1983,

4.2.2. QGuaranty agreement --

a. A utility may accept, in lieu of the cash
deposit, & guaranty agreement signed by a financially
responsible guarantor, whereby payment of a specified sum, not
exceeding the cash deposit aforesaid, is guaranteed, The
guarantor shall receive copies of disconnection notices sent to
the customer whose account has been guaranteed: Provided,
however, That the limitations herein fixed upon the terms cf a
guaranty agreement shall not apply to industrial customers.

b. Guaranty agreements shall terminate after
the customer has satisfactorily paid bills for service for
twelve consecutive months, or when the customer gives notice to
the utility of the discontinuance of service at the location
covered by the guaranty agreement, or three months after
discontinuance of service where no notice was given or at the
guarantor's request upon thirty (30} days written notice to the
utility. ~In any case, after the automatic termination of a
security agreement, where experience indicates that a cash
deposit or a new guaranty agreement is reasonably necessary to
secure the utility from loss, a cash deposit or a new guaranty
agreement may be required upon written notice to the customer.

4.2.3. Application in case of receiver or trustee --

The aforesaid provisions shall apply in the case of a
receiver or trustee, operating under court order a business
requiring utility service.

4.3. Billing information.

4.3.1. Bills rendered periodically shall show the
reading of the kilowatt hour meter at the beginning and the end
of the period for which the bill is rendered, the date of such
reading and the amount of energy supplied during the pericod.
At the wutility's option, meters of residential and small
commercial lighting customers may be read and bills computed in
units of ten kilowatt hours. Units larger than ten kilowatt
hours may be used in the case of larger commercial and
industrial customers when required by the meter design or the
use of instrument transformers.

4.3.2. In the case of a demand rate the number of
demand units used in billing shall be shown on the bill.

4.3.3. Mechanical billing -- Utilities desiring to
adopt mechanical billing of such nature as tc render compliance
with all of the terms of Rule 4.3.1. impracticable, may make
application to the Commission for relief from part of these
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terms. After consideration of the reasons given when asking for
relief, the Commission may allow the omission of part of these
requirements.

4.3.4. Billing period -- Meters will be read as
nearly as possible at regular intervals except as otherwise
provided in the utility's tariff. Because of the incidence of

weekends, holidays, and unusual conditionsg, it is recognized
that there may be variations of several days in the period
between meter readings. No adjustment will be reguired in
billing when the deviation from the standard period is not more
that five (5) days in the case of monthly billing, ten (10)
days in the case of bi-monthly billing, and fifteen (15) days
in the case of quarterly billing. When the deviation exceeds
these limits, either for regular or periodic billing or for
opening and closing bills, the energy blocks, demand charges,
and minimum charges shall be prorated on the basis of the ratio
of the number of days in the period in question to the number
of days included in the standard period, which will be taken at
thirty (30) days for monthly billing, sixty (60} days for bi-
menthly billing, and ninety (90) days for quarterly billing.

4.4. Adjustment of bills.
4.4.1. Meter fast -- Whenever a meter in service is

found upon periodic, reguest or complaint test, to be more than
two percent (2%) fast, tests shall be made, as stipulated in

Rule 6.4., to determine the average error of the meter.
a. Whenever a meter is found upon periodic,
request or complaint test, to have an average error of

registration of more than two percent (2%) fast the ntility
shall recalculate the monthly bills for a periocd equal to one-
half of the time elapsed since the last test, but in no case
shall this period exceed six (6) months. (See exception in Rule
4.4.4.). The method of recalculating the monthly bkills shall be
as shown in the following example:

A. A meter, upon test, was found to have
an average accuracy of one hundred five percent (105%) or an
error of five percent (5%} fast. The consumption registered

for a billing period previous to test was one hundred five
(105) K.W.H. The correct amount is determined by multiplying
one hundred five (105) K.W.H. by one hundred (100) and dividing
this product by one hundred five (105), (the average percent
accuracy) which result is one hundred (100) K.W.H. and is the
proper amount to be billed.

b. After making such recalculations the utility
shall refund to the customer the difference between the amount
previously billed and the amount calculated as being the proper
charge.
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4.4.2. Meter slow -- Non-residential customers.

a. When a meter upon periodic, regquest or
complaint test, is found to have an average error of more than
two percent (2%) slow, the utility may recalculate the monthly
bills for a period equal to one-half of the time elapsed since
the last test, but in no case to exceed six (6) months. The
method for recalculating the monthly bills shall be as shown in
the following example:

A, A meter, upon test, was found to have
an average accuracy of ninety-five percent (95%) or an error of
five percent (5%) slow. The consumption registered for a
billing period previous to test was one hundred five (105)
X.W.H. The correct amount 1is determined by multiplying one
hundred five (105) K.W.H. by one hundred (100} and dividing
this product by ninety-five (95), (the average percent

accuracy) which result is 110.526 or one hundred eleven (111)
K.W.H. and is the proper amount to be billed.

b. After making such recalculations the utility
may collect from the non-residential customer an amount, equal
to the difference between the amount previously billed, and the
amount calculated as being the proper charge.

4.4.3. Percent error -- It shall be understocd that
when a meter is found to have an error in excess of two percent
(2%) fast or slow, the figure for calculating the amount of
refund or the amount to be collected by the utility, where
applicable, shall be that percentage of error as determined by

the test. It is the duty of the utility tc maintain the
accuracy of its measuring devices as near one hundred percent
(100%) as it is commercially practicable. Therefore, percent

error shall be that difference as between one hundred percent
(100%) and percent accuracy as is indicated by a proper test.

4.4.4. Refunds -- The burden of maintaining
measuring equipment, so that it will register accurately, is
upon the utility; therefore, if meters, other than gingle phase
meters tested under a sampling procedure approved by the
Commission, are found upon test to register fast, and if time
for periodic test has overrun to the extent that one-half (%)
cf the time elapsed since the last previous test exceeds six
(6) months, the refund shall be for the six (6) months, as
specified in Rule 4.4.1.a., and in addition thereto, a like
refund upcon those months exceeding the pericdic test pericd:
Provided, however, That the Commission may relieve the utility
from this requirement in any particular case in which it shown
that the failure to make the periodic test was due to causes
beyond the utility's control.

4.4.5. Notification -- When a meter is tested and it
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is found necessary to make a refund or back bill a customer the
customer shall be notified in substantially the following form:

On , 19 . the meter bearing identifying
No. installed in your building, located at
, 1n was tested at

and found to register

*{on premises or elsewhere)

The meter was tested on

* (¥fast or slow)

tegt.

* (periodic - request - complaint)

Based upon this test, we herewith

* (charge or credit)
you with the sum of § ., which amcunt has
been noted

*To be filled in by utility.

4.4.6. When a meter is found to be non-registering,
the utility may recalculate the monthly bills for a period
equal to the time period determined that the meter has been
non-registering, but in no case to exceed three months. The
recalculation shall be based upon a similar period of usage,
temperature variations, changes in customer equipment and other
pertinent information. A meter is non-registering if it
registers less than 25% of Kwh used when tested. A utility
shall retain a non-registering meter for a minimum of thirty
(30} days following a rule 4.4.5 notice. '

4.5. Complaints.

4.5.1. Investigation of complaints -- Each utility
shall make a full and prompt investigation of all complaints
made to it by its customers, either directly or through the
Commission.

4.5.2. Records of complaints -- The utility shall
keep a record of all complaints received, which record shall
show the name and address of the complainant, the date and
character of the complaint, and the adjustment or disposal made
thereof.

4.5.3. Disposition of records -- A summary of each
complaint showing the nature of the complaint, the results of
the investigation, and the disposition of each complaint will
be prepared and maintained for a minimum of twenty-four (24)
months after the resclution of each complaint.
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4.6. Disputed bills.

In the event of a dispute between the customer and
the wutility respecting any bill, the utility shall make
forthwith such investigation as shall be reguired by the
particular case, and report the result thereof tc the customer.
In the event that the complaint is not adjusted, the utility
shall, ©before service 1is discontinued, comply with the
provisions of Rule 4.8.

4.7. Cusgstomer discontinuance of service.

4.7.1. Any customer desiring to have its service
discontinued shall give at least three (3) days' notice thereof
to the utility, unless a longer or shorter period shall be
incorporated in any standard or special contract mutually
agreed upon. Until the utility shall have such notice, the
customer may be held responsible for all service rendered.

4.7.2. If service is disconnected at the request of
the customer, the utility may refuse service to such customer,
at the same premises within eight (8) wmonths of guch

disconnection, unless it shall first receive payment of a
reconnection charge as provided for in an effective tariff on
file with the Commission.

4.8. Utility discontinuance cf service.

4.8.1. Grounds for discontinuance and procedure to
be followed:

a. A utility may, after giving written notice
and personal contact as provided below, discontinue service to
any customer for non-payment of Dbills where any bill is ten
(16} or more days delinquent, or for fraud, or vioclation of its
rules on file with the Commission or failure to provide access
to utility property located on the customer's premises, subject
to the following conditions:

A. The written notice must comply with
P.5.C. W.Va. Form No. 14-E and shall be sent first class mail,
address correction requested, at least ten (10) days prior to
the scheduled termination. The perscnal contact shall be at
least twenty-four (24) hours prior to the scheduled service
termination unless it 1s reasonably established that the
premises are not permanently inhabited. The written notice
shall become void if the utility has not discontinued service
within (30) thirty days of the date indicated on the notice for
termination. The personal notice shall become wvoid if the
utility has not discontinued sgervice within thirty days of the
personal notice. The individual giving notice in person shall
present a copy of the original written notice or a document
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which contains the same information as presented on the
original notice. If the perscnal notice is by telephone, the
person shall inform the customer how to obtain a copy of the
original written notice.

B. If, prior to termination of service,
the utility receives notice from the customer (a) that any
portion of a bill is in dispute, (b) that he is being charged
for service not rendered, (c) that any information resulting in
the utility's decision to terminate is erroneous, {(d) that he
is unabkle to pay for such service in accordance with the
regquirements of the utility's billing, and that termination of
gservice would be especially dangerous to the health or safety
of a member of the customer's household, or (e} that he iz able
to pay for the service but only in installmwents, the utility
shall provide an opportunity to the customer for presentation
cf his complaint to a designated managerial employee, who is
empowered to resolve the dispute. The hearing shall take place
at the business office nearest to the customer's residence:
Provided, however, That at the option of the customer, the

hearing may take place by a telephone conference. The custcmer
shall have seven (7) days from the date of the wutility's
decision to file an appeal with the Commission. Service may

not be terminated from the date the utility receives noctice of
the customer complaint until the expiration of the seven (7)
day appeal period, or during the pendency of an appeal to the
Commission. Any amount not in dispute must be paid by the
customer in order to protect his rights under this rule except
as provided in Rule 4.8.1.a.C.

C. A residential customer who has been
notified that electric service is to be terminated for non-
payment of bills shall be given the opportunity to enter into a
deferred payment agreement, provided that the customer has

demonstrated an ability to pay but only in installments. The
customer shall be informed at the time a disconnect notice is
issued of the option for a reasonable payment plan. The

conditions surrounding the deferred payment agreement shall be
as follows:

{a) The details of the deferred
payment agreement are to be negotiated between the utility and
the customer and may consider several factors, including, but
not limited to the following: amcunt of the bill; ability of
the customer to pay; payment history; time the debt has been
outstanding; reasons why the debt has been outstanding; and any
other relevant factors.

(b) Utilities shall be allowed to
collect a carrying charge of 6% on any outstanding balance
subject to a deferred payment agreement; provided however that
any utility which charges interest on unpaid balances pursuant
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to tariff shall be precluded from charging additional interest
pursuant to this rule.

(c) The deferred payment agreement
shall include language informing the customer of the right tc
appeal the reasonableness of the proposed payments to the
Public Service Commisgsion.

- (d) During the appeal, sgervice may
not be terminated, provided, however, that the current bill
must be paid by the customer in corder to protect his rights
under this rule.

(e) If the deferred payment is not
received in accordance with the terms of the agreement, the
utility may terminate service only after it has mailed written
notice, by first class mail, to the customer at least five (5)
calendar days, excluding postal holidays, prior to termination,
provided, that at the option of the utility, either personal
contact or telephone contact way be substituted for contact by
first class mail. TIf the customer makes the delinguent payment
within that notice period, service shall not be terminated.

(£} Once a deferred payment agreement
has been established, if the customer's financial conditions
significantly change and the existing payment works a hardship,
the utility shall renegotiate the payment agreement, consistent
with the provisicons of Rule 4.8.1.a.C.(a). However during the
renegotiation period the customer must timely pay the current
bill and make some payment on the arrearage.

D. For the purposes of this rule, the
following circumstances shall be deemed to constitute a period
when termination of service would be especially dangerous to
the health or safety of a member of the customer's household
(by way of explanation and not limitation):

{a) Written certificaticon from a
licensed physician that termination of service would be
especially dangerous. Such certification must be received by

the utility within 10 days after the utility informs the
customer of the circumstances set forth in Rule 4.8.1.a.D., and
must be renewed every thirty days, starting from the date the
certification is sent to the utility; however the cexrtification
need not be renewed if a licensed physician can state to a
reasonable degree of medical certainty that the condition is
permanent.

(b} The time period running from the
first day of December through the last day of February;

(c) The presence of electric or gas
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energy using life-supporting equipment such as kidney dialysis
machines, iron lungs, etc.

The utility will inform the customer
of these circumstances at the meeting between the customer and
the designated managexrial employee, authorized in Rule
4.8.1.a.B.

E. Service shall not be discontinued at
any time to a residential customer who is sixty-five vyears old
or older, without first making contact with a near relative or
responsible third party and unless the customer refuses to
agree to a reasconable deferred payment schedule. Thisg rule
shall also apply to any customer regardless of age who is
physically, mentally or emotionally incapacitated.

F. Service shall not be discontinued on a
day on which the utility's business office is nct open to
accept payment or on a day proceeding a day on which the
utility's business office is not open to accept payment; or on
a Friday, Saturday or Sunday. Service ghall be reinstated
within eight hours or less after receipt of payment.

G. Service shall not be discontinued
earlier than 8:00 a.m. nor later than 4:00 p.m.

H. The utility shall accept payment at the
customer's premises in lieu of discontinuing service.

I. A utility may terminate service without
notice when, absent such termination, a condition hazardous to
life or property would exist. If a utility terminates service
without notice: (1) it must keep a record of the conditions
causing the termination and (2) it should make a reasonable
effort to notify the customer prior to termination and shall
inform the customer cf the steps which must be taken to have
service restored.

J. If the customer of record responsible
for payment of a utility bill is: (a) a landlord of a master
metered apartment building, motel, hotel, or other multiple
unit dwelling, or (b} a third party who is a non-resident of

the gingle service location, then written notice of
termination, using Form 14-ME, shall be posted at least five
(5) days prior to the scheduled termination. The notice for a

master metered multiple unit dwelling shall be placed in a
congpicuous common area at a location readily available for
public inspection. Whenever possgible, copies shall also be
posted on the main docrs of each dwelling in the facility. The
notice for single unit dwellings occupied by third parties
shall be placed on the main door the dwelling.
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K. The Commissiocn may waive the
application of any provision of this rule if it is demonstrated
that the operation of any such provision will result in an
undue hardship to the utility or the customer. This provision
is to be inveked only in exceptional casges and shall not be
used to attempt to gain a general waiver of the application of
the entire rule by either the utility company or the customer.

L. Only Rules 4.8.1.a.A.; 4.8.1.a.B.;
8.1.a.F.; 4.8.1.a.G.; 4.8.1.a.H.; 4.8.1.a.I.; 4.8.1.a.J.; and
8.1.a.K. shall apply to commercial and industrial customers
of any of the utilities covered by this rule, except that
conditions (d} and (e} of Rule 4.8.1.a.B. shall not apply to
commercial or industrial customers.

4.
4.

M. A utility may petition the Commission
to waive the personal contact reguirement of this rule only
after it has made at least three (3) attempts at personal
contact. At least cone of the attempts at personal contact must
be an on-site visit at the service location. The utility shall
leave an appropriate door hanger with relevant information in
the event the on-site visit fails toc accomplish personal
contact. At least one attempt must be after normal working
hours of 8 a.m. to 6 p.m. A telephone call may be used as an
after hours personal contact attempt.

N. A bill which has been found to be
contractually uncollectible by a Court or could reascnably be
found to Dbe uncollectible by reason of the Statute of
Limitations shall not be wused by a utility to deny or
discontinue service.

4.8.2. Charge for reconnection -- Whenever utility
service 1s terminated pursuant to Rule 4.8.1. above, the
utility may make a charge of five dollars ($5.00) for
reconnection of service, unless otherwise provided for in an
effective tariff on file with the Commission.

4.8.3. Definitions -- for the purposes of this rule,
the following definitions shall apply:

a. Delinguent bill -- A bill becomes delinguent
if not paid in full, within thirty (30) days after becoming
due.

b. Due bill -- A bill is due when rendered.
c. Payment -- Payment is made by cash, check,
money order or Department of Welfare wvoucher. Payment made by

personal check may be refused if, within the past twelve (12)
months, a check from the customer has been returned for
insufficient funds.
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d. Personal contact -- ©Personal contact
includes both face-to-face meetings and telephone calls with a
responsible adult member of the household. This requirement is
not satisfied by attempts to contact.

e. Utility service -- Utility service means
service provided by any electric or gas utility subject to the
jurisdiction of this Commission to any customer of said

utility, unless Rule 4.8. clearly indicates a different
meaning.

4.8.4. Insufficient reasons for disconnecting
service -- The following shall not constitute sufficient cause

for refusing, denying or discontinuing service to an applicant
Oor present customer:

Delinguency in payment for service by a previous occcupant
of the premises to be served other than a member of the same
household.

4.9. Refusal to serve applicant.

4.9.1. Non-compliance with rules and regulations --
Any utility may decline to sgerve an applicant until he has
complied with the State and Municipal regulaticng governing
electric service and the approved rules and regulations of the
utilicy.

4.9.2. Applicant's facilities inadequate -- The
utility may decline to serve an applicant if, in its judgment,
the applicant's installation of wiring or electrical energy
consuming equipment 1is regarded as hazardous or of such
character that satisfactory service cannot be given; however,
in no event shall the utility be under any obligation to
inspect the wiring or appliances of the customer.

4.9.3. Applicant's recourse -- In the event that the
utility shall refuse to serve an applicant under the provisions
of this rule, or any other rule incorporated herein, the
utility must inform the applicant of the basis of its refusal,
and that the applicant may appeal to the Commission for
decision.

4.10. Change in character of service.

Prior to making any substantial change in the
character of service furnished tc any customer, which would
affect the efficiency of operation, adjustment, or speed of the
equipment or appliances of any customer, the utility shall
notify any customer who may be affected. Nc change in the
character of service being rendered may be made, on account of
which an expense may be incurred by an existing customer,
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unless an agreement is secured from such customer and a
complete understanding is had of the allotment of such costs as
may be incurred.

4.11. Access to property.

4.11.1. The utility shall at all reasonable times
have access to meters, service connections and other property
owned by it on customer's premises, for the purpose of
maintenance and coperation. Neglect or refusal on the part of
customers to provide the utility reasonable access to its
meters, service connections, and other property for the above
purpcses shall be deemed to be sufficient cause for
discontinuance of service on the part of the utility.

4,11.2. Identification of employees -- Every
employee, whose duties regularly reguire him to enter the homes
of customers shall wear a distinguishing uniform or insignia,
and shall carry on his person an identification card, which
will ddentify him as an employee of the utility. The
identification card shall contain a photograph of the employee
and the telephone number of the utility as well as other
pertinent information necessary to identify the employee. All
other employees, whose duties require occasional entry into the
homes or premises of customers shall carry an identification
card containing the information herein reguired.

4.12. Service interruptions.
4.12.1. Record -- Each utility shall keep a record
of system or major division interruptions of service. These

records shall give complete information relative to the time,
duration, cause, and location of each service interruption.

4.12.2. Notice required -- Insofar as i1s practical,
every customer affected shall be nctified in advance of any
planned work which will zresult in interruption of service
expected to last two (2) hours or longer, but such notice shall
not be required in case of interruption due to emergencies, er
accidents, acts of God, public enemies, or strikes, which are
beyond the control of the utility.

4.13. Sale of electric energy.

No utility shall sell electric energy to any customer
except at the rates shown in the tariff or contract of the
company filed with the Commission for the class of service
furnished.

4.14. Resale of electric energy.

Electric energy shall not be furnished by a public
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utility to any customer for resale, unless the customer is
engaged in the business of distributing electric energy as a
public utility.

4.15. Residential conservation service program.

4.15.1. A public utility subject to the jurisdiction
of this Commission and to which Part 1, Title II of the
National Energy Conservation Policy Act (Pub. L. 95-619, 92
Stat. 3206 et seq.), as amended by the Energy Security Act
{Pub. L. 96-294, 94 Stat. 611 et seqg.) (hereinafter NECPA), if
applicable may recover reasonable costs associated with the
implementation of the wutility program under NECPA in the
following manner:

a. All amounts expended by a public utility for
providing information under subsection (a), Section 215 of
NECPA are to be treated as a current expense of providing
utility service and charged to all ratepayers of such utility
in the same manner as current operating expenses of providing
utility service.

b. All amounts expended by a public utility to
carry out subsection (b), Section 215 of NECPA, by conducting
or causing toe be conducted a Class A Energy audit, for a
particular residential customer may be recovered directly from
the residential customer for whom the activities are performed:

Provided, That the amount recovered from said residential
customer for whom the Class A Energy audit described in
subsection (b) is performed shall not exceed a total of fifteen
dollars ($15.00) per dwelling unit or the actual cost of such
activities, whichever is less.

¢. All amounts expended by a public utility to
carry out subsection (b), Section 215 of NECPA, including a
Class B Energy audit, which are not recovered directly from the
residential customer for whom a Class B Energy audit or the
activities described in said subsection (b) are performed, and
all administrative and general costs incurred by a public
utility in carrying out a utility program under NECPA,
including Class B Energy audits, may be recovered by the
utility as a current expense of providing utility service and
charged to all ratepayers of such utility in the same manner as
current operating expenses of providing utility service.

d. All amounts expended by a public utility for
labor and materials for the purchase or installation of any
residential energy conservation measure under Section 215 of
NECPA shall be recovered from the residential customer for whom
such purchase or installation is performed.

4.16. Reduced rates for low income residential customers.
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4.16.1. Tariff filings --

Within fifteen (15) days of the adoption of this
rule, every public utility, other than a municipality or
cooperative electric utility, which provides electric service
to residential customers within the State of West Virginia
subject to regulation by the Commission shall submit new tariff
sheets, or an amendment or rider to its existing tariff sheets,
to the Commission for its approval. Each utility's new tariff
sheets, or amendments or rider to existing tariff sheets, shall
contain a new Special Reduced Rate Residential Service rate

schedule ("SRRRS rate schedule"), or 8Special Reduced Rate
Residential Service amendment or rider ("SRRRS amendment or
rider"), applicable to electric sgervice provided during the

billing menths of December, January, February, March, and April
to residential customers who qualify for special reduced rates
under the provisions of West Virginia Code §24-ZA-1: Provided,
however, That a public utility shall not be required to file
new tariff sheets under this rule if the utility has submitted
new tariff sheets, or an amendment or rider to its existing
tariff sheets since April 4, 1984, which contain new Special
Reduced Rate Residential Service rate applicable to the billing
months of December, January, February, March and April, and
sald tariffs have been approved by the Commission and are
consistent with provisions of this rule.

The rate(s) charged for service under each SRRRS rate
gchedule, or amendment or rider, of a utility shall be twenty
percent (20%) less than the rate(s) charged for the same
service under that utility's standard residential rates. This
twenty percent (20%) discount shall apply to customer charges,
minimum charges, usage charges, and any charges based on usage
during the specified billing wmonth(s} for which customers are
eligible to receive the special reduced rates. If a customer
is eligible to receive service under an SRRRS rate schedule and
the customer is paying bills in accordance with the utility's
budget payment plan, the customer shall be credited during any
billing month for which the customer is eligible for the
special reduced rates with the twenty percent (20%) discount
based on the customer's actual usage during that billing month,
regardless of the amount of the customer's budget payment plan
bill.

The terms and conditicns of service under each SRRRS
rate schedule, or amendment or rider, cffered by a utility
shall comply with all relevant requirements and conditions set
forth in West Virginia Code §24-237-1, inscfar as such
requirements and conditions are applicable, and shall conform
in all other respects to the terms and conditicns under the
utility's standard residential rate schedule.

Each utility required to offer special reduced rates

-28-



150CSR3

under West Virginia Code §24-2A-1 shall maintain tariff sheets,
or amendments or riders to existing tariffs, which contain
Commission-approved SRRRS rate schedules, amendments or riders.
No modification may be made to such tariffs, amendments or
riders without prior Commission consent.

4.16.2. Utility's responsibility upon application
for special reduced rate --

Each utility offering special reduced rates sghall
accept applications for gervice under such rates from:

a. any current customer, and

b. any person who subseguently becomes a
customer in his/her own right who makes such application in
accordance with rules adopted by the West Virginia Department
of Human Services pursuant to West Virginia Code §24-2a-1{b).
However, 1if an SSI, AFDC, AFDC-U or food stamp recipient is
living in a household which is served under the name of a
person living in that household who is not an SS$I, AFDC, AFDC-U
or food stamp recipient, that service may not be changed
subsequent to March 12, 1983, to the name of the S$SI, AFDC,
AFDC-U or food stamp recipient in order to qualify for service
under the special reduced rates: Provided, That nothing in
this section shall cause a utility to deny extension of special
reduced rates to any customer on the basis that the customer is
not a recipient of aid under any eligible program when said
customer is:

A, A member of the support group cr
payment group receiving aid under AFDC or AFDC-U, as determined
by the Department cf Human Services; or

B. A member of the support group or
payment group receiving food stamps, as determined by the
Department of Human Services, and is over sixty (60} years of
age; or

C. The spouse of a person who is over
sixty (60) years of age and a recipient of food stamps; or

D, The spouse of a person who receives
Social Security Supplemental Security Income (SSI), or

E. Otherwise determined to be eligible to
receive such special reduced rates.

c. For the purpose of applying special reduced
rates under West Virginia Code §24-2A-1, et seg., a person
shall be determined to be a customer of a utility if the person
is a member of a household receiving electric service and such
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service is provided in that person's name. However, 1f the
person in whose name electric service ig provided is verified
to no longer be a member of the household for reasons which
include death or divorce, the customer shall be determined to
be any person residing in the household receiving electric
service who could be held to be legally accountable or is
considered by the utility to be responsible for all or a
portion of the utility bill. Verification that the person in
whose name service 1is provided is no longer a member of the
household shall be provided by presentation of a death
certificate, divorce papers or other reliable documentation or
by verification from the Department of Human Services.

d. Each utility offering special reduced rates
shall maintain documentation regarding the resolution of
individual applications for special reduced rates. The

information contained in said records shall include names,
addresses or other information which adequately identifies the
applicant, the date on which the individual application was
tendered to the utility, and the utility's determination with
respect to the application.

e. After any period (including a period during
which special reduced rates are not in effect} during which a
customer does not receilve gervice under an SERRS rate schedule,
or amendment or rider, that customer must reapply in order to
receive service under such a rate schedule, or amendment or
rider.

4.16.3. Provigion o©f sgervice under special reduced
rate -- In determining whether an applicant is eligible to
receive gpecial reduced rates, a utility is entitled to rely on
the information which i1s provided to it directly or indirectly
by the West Virginia Department of Human Services.

Each utility offering special reduced rates shall use
due diligence to reflect charges thereunder on the bills it
renders to customers entitled to service under such rates.
However, no utility shall be required toc alter the timing of
its meter-reading or billing schedules, but may make adjustment
to subsequent bills to correct billing errcrs or to reflect the
effects of a customer beginning, continuing, or ceasing to be
entitled to receive service under the special reduced rates.

4.16.4. Certification of deficiency --

Once a year, beginning in the year 1984, each utility
offering special reduced rates may make application to the
Commission for a determination and certification of the revenue
deficiency which it has experienced as a result of offering
service under the special reduced rates instead of under the
utility's standard residential rates. Each such application
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ghould contain sufficient information to enable the Commission
to determine the revenue deficiency experienced by the utility
making the application. This infcrmaticn shall include a
comprehensive monthly report of the utility's dispesition of
the applications received and the resulting revenue deficiency
for each month by completion of attached PSC WVA Form 214.6A
and a summary report for the entire certification period by
completion of attached PSC WVA Form 214.6. All information
submitted for determination and certification of a utility's
revenue deficiency shall be verified by the utility to be true
and accurate to the best of its knowledge and information.
Bach determination and certification of a revenue deficiency
shall be issued in the form c¢f a final order.

4.16.5. Notice to customers --

It shall be the responsibility of the utilities to
adopt policies for providing notice tc their customers of the
availability of and advantages of the discount program.

The utilities shall be required to provide nctice to
their customers at least once each fall prior to the winter
heating season, concerning the availability of the discount
program.

The notice sghall state in bold face type that the
customer must reapply each year to obtain the discount program
benefit.

4.17. Notice to landcwners of right-of-way
clearing activity --

4.17.1. Authority -- The provisgions of Rule
4.17. are promulgated under the authority and regquirements of
West Virginia Code §61-3-48. These provisions do not apply to
the aerial application of herbicides.

4.17.2. Definitions -- As used in Rule 4.17,
the term:

a. "Written permission” means the
permigsion of a landowner to a public utility to perform right-
of -way clearing or maintenance pursuant to a contract with the
landowner or his or her predecessor in title, such as an
eagsement, franchise, permit, or by other operation cf law.

b. "Right-of-way clearing or maintenance"
means to cut down, trim, and/or cotherwise control, or to cause
to be cut down, trimmed, and otherwise contrclled trees and
other vegetation.

c. "Routine" meansg planned or scheduled
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in the normal course of operatiomn.

d. "Sudden emergency" means a conditicn
endangering persons or property of a landowner, an occupant of
land, a public utility or the general public, as well as a
condition endangering the provision of utility service.

e. "Reasonable notice" means

a, In the case of routine right-of-
way clearing or maintenance, personal contact with the owner of
the property on which such clearing or maintenance is to be
performed: Provided, That should such personal contact not be
possible due to lack of structures for habitation on the
property, or unavallability those properties shall be included
in a Class I legal advertisement in a newspaper of general
circulation in the county to be affected by the clearing or
maintenance; or

B. In the case of right-of-way
clearing or maintenance resulting from a sudden emergency, the
utility shall issue a news release. After the sudden emergency
is over and the necegsary clearing is complete, the utility
shall publish the notice regarding the properties in a Class I
legal advertisement in a newspaper of general circulation in
the county where the property is located.

f. "Pergonal contact" means, at least
seven (7} business days prior tc the scheduled-clearing or
maintenance, an attempt will be made to contact the property
owner or tenant by telephone or in person. Should the attempt
be unsuccessful, a door hanger or similar type of written
notice will be left at the residence which contains the
information detailed in Rule 4.17.3. A seccnd personal contact
attempt will be made prior to the start of work. Should
contact made be with a tenant, the utility shall either
actually contact the owner before beginning work or publish the
notice regarding the property as discussed in 4.17.2.e.A.

4.17.3. If an employee, agent or contractor of a
public utility has written permission to perform right-of-way
clearing or maintenance, the employee, agent or contractor
shall provide the landowner with reasonable notice which shall
include:

a. A description of the area{s) in which
the right-of-way clearing or maintenance 1is performed;

b. An approximate schedule of work;

C. A description of the type(s) of work
to be performed, including but not limited to tree trimming,
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tree removal, brush cutting, herbicide application, growth
regulation, slash disposition;

d. A general description of clearances
required or rights-of-way widths to be maintained; and

a. The name and telephone number of a
contact person at the utility.

4.18. Registry of electric customers on life support -
notification prior to scheduled outages - priority of service
restoration --

4.18.1. Each utility shall establish and

maintain a registry of persons within their service areas that
are dependant upon life support systems which require electric
service to function.

4.18.2. The registry will be updated by the
utility at least every six months.

4.18.3. Each wutility shall inform all new
customers of the registry and its purpose.

4.18.4. Each utility will provide a reasonable
notice of planned power outages to each affected residence or
customer on the registry.

4.18.5. To the extendt practical, given the
scope and nature of a power outage, each utility shall organize
service restoration tc give pricrity to customers listed on the
registry. -

4.18.6. For purposes of this zrule, the term
"life support system" means a kidney dialysis machine,
mechanical wventilation device or other medical device, the use
of which 1is prescribed by a licensed physician and upon the
request of the patient, 1is certified by the physician in
writing to the electric utility as necessary to sustain
critical body functions and without which a person is in
imminent risk of death.

§150-3-5. Engineering regquirements.
5.1. Standard practice.
5.1.1. National Electrical Cecde -- Inscfar as the
National Electrical Code, as approved by American National
Standards Institute, defines and establishes Standard Practice,

it is the purpose of the Commission to be guided by the current
edition of that "Code", except those changes that may be noted
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in the current Rules and Regulations of this Commission from
time to time.

5.1.2. National Electrical Safety Code -- For
practice not covered by the National Electrical Code the
Commission will take as a guide the current edition c<f the
National Electrical Safety Code, 2American National Standards
Institute Publication (BANSI-C2), issued by the Institute of
Electrical and Electronic Engineers.

5.1.3. Utility plant -- The entire plant of any
electric utility shall be constructed, installed, operated, and
maintained in accordance with accepted standard practice as
defined in this Rule, especially the following:

a. Buildings and other structural facilities.
b. The generating plant equipment.

c. Transmission lines and equipment.

ed. Substations.

e. Distribution lineg and eguipment.

f£. Overhead system, poles, lines, transformers
and associated eguipment.

g. Underground system, manholeg, conduit, and
cables.

h. Street lighting system.
i. Service wires and attachments.
j. Meters and instruments.

5.2. Adeqguacy of facilities.

5.2.1. Generating -- The electrical generating
capacity of any wutility's plant, including that of any
equipment reserved for emergency use, peak load or other
requirement, supplemented by electric power regularly available
from outside sources by transmission line connections must be
gsufficiently large to meet all normal, as well as reasonable
emergency demands, for service occurring during any or all
hours of the day during which the plant is normally in
operation.

5.2.2. Distribution -- The transmission system shall
be so designed, constructed, maintained and operated as to
enable each electric utility to supply its customers at a
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standard or nominal voltage within the variation limits
prescribed in Rule 7.2.

5.3. Interstate operatiomn.

5.3.1. Export -- Where an electric utility transmits
energy out of the State, the Company shall accurately meter and
record the flow of such energy.

5.3.2. Import -- Where electric energy is imported
inte the State by a utility a record shall be maintained of
that energy taken either from billing records or its own
meters.

5.3.3. Excepticn -- Where small distributicn lines
cross State boundaries the interstate energy may be estimated,
based upon adjusted customer meter readings.

5.4. Pcle identificatioeon.

5.4.1. General -- Each utility owning poles, posts,
or cther structures supporting wires shall, except as provided
in paragraph (4), mark every structure with:

a. The initials or abbreviation of its name,

corporate symbol or other distinguishing mark by which the
owner of every such structure may be readily determined.

b. In case of lines operated at volitage above
15,000 wvolts, the number by which the Jlocation c¢f each
structure may be described.

c. The requirements herein shall apply tec all
existing structures and those hereafter erected and to all
changes in ownership.

5.4.2. Methods -- Such marks shall be made with
paint, stamps, brands, plates or other satisfactory method as
the utility may elect to use, and characters of the mark shall
be of such size and so spaced and hereafter maintained as to be
easily read from the surface of the ground at a distance of six
feet from the structure.

5.4.3. Joint use -- In case two or more utilities
jointly own or use any such structures, the distinguishing mark
of every utility shall be placed therecn.

5.4.4. Private rights-of-way -- In case of
structures erected on private rights-of-way, or on public
highways, when of a character that the construction may be
deemed to be a through line, such marks need be affixed only to
structures so located that the identification can be readily
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cbserved from the highway; not more than every tenth pole need
be so identified.

5.4.5. Filing method -- Each utility shall file with
the Commission, in duplicate, a statement showing (1) the
initials, abbreviations of name, corporate symbol or
distinguishing mark; (2) the means of marking to be employed;
(3) the method intended to be followed in numbering structures
upon through lines.

5.4.6. Pole tags -- Each utility shall in the future
mark each such pole, post or other structure wused for
gsupporting electrical conductors with '"pole tags" or other
approved devices which will be used to indicate the location of
said peole, post or other structure.

5.5. Extensions of lines.

5.5.1. Urban extensions -- All utilities shall build
at their own expense along public streets, alleys, highways or
company's rights-cof-way, extensions to distribution lines in
urban areas upon at least as favorable terms as they make rural
extensions.

£5.5.2. Rural extensions -- All rural extensions
shall be made in accordance with the utility's tariff on file
with the Commission or the Commission's latest order governing
such extension if no such tariff is on file.

5.6. Service connections.

5.6.1. Meter -- No utility shall make any charge for
furnishing or installing a watt hour meter or meters, or other
devices necessary to the wutility to measure the service
furnished to the customer.

5.6.2. Service drop -- In all cases the utility
shall pay the entire cost of connecting its distribution line
by aerial service drop to the customer's service outlet.

a. When the distance from the utility's
distribution line to the customer's service outlet is in excess
of 125 feet, or, where the customer's outlet for any reascn is
inaccessible to the utility, the cost o0f such special
construction as may be found necessary shall be borne by the
customer.

b. Nothing contained herein shall be construed
so as to prohibit a utility from making at its expense, greater
extensions to its facilities than set out herein, should its
judgment so dictate, provided like extensions are made to other
customers under similar conditions.
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5.6.3. Transformers -- In no case shall a utility
furnishing altermating current charge the customer for
transforming apparatus, unless the charge so made is by mutual
agreement to cover special conditions of service, by contract,
or to furnish a wvcltage other than the standard secondary
distribution voltage established by the utility.

5.6.4. Underground -- Undergrcund service
requirements and regulations shall be established by each
utility having such class of service facilities and shall be
submitted to the Commission for its approval.

£.6.5. Devices and material -- All devices and
material furnished by the utility at its own expense sghall
remain the property of the utility and may be removed by it at
any reasonable time after the discontinuance of service or in
case of renewal or replacement.

5.6.6. Exceptions -- Nothing in the foregoing Rule
shall prevent the utility from making such charges as are
prescribed for electric gervice in its filed tariffs, including
these for seagonal or temporary service.

5.7. Lighting.
5.7.1. Incandescent --

a. Each wutility supplying electricity for
incandescent 1lighting shall inform its customers, on request,
of its standard voltage as defined in regulation 7.1, in the
particular community in which they live, sc that they may be
enabled to purchase the most efficient lamp for their
particular conditions.

5.7.2. Gaseous Tube --

a. No customer, after the effective date of
these Rules, shall connect to the lines of the utility any
fluorescent lighting, mercury vapor lamps, neon or zeon Signs
or cother lighting or display facility having similar low power
factor, unless such fluorescent mercury vapoer lamp, neon, =zeon,
or other lighting equipment with similar load characteristics,
ghall have installed, by the customer, in connection therewith,
such auxiliaries or other means designed to correct the power
factor of such equipment to not less than ninety percent (50%)
lagging, except that where the rate schedule, applicable to the
customer's service, containg suitable power factor provisions,
this Rule shall not apply.

b. This rule shall apply on all future

additions made to old installations that were installed prior
to the effective date of these Rules and to such prior
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installations in their entirety in the event of rearrangement,
relocation, or replacement thereof.

§150-3-6. Inspections and tests.

6.1. Meter testing facilities and equipment.

6.1.1. Meter test shop -- Each utility furnishing
electric service shall provide such laboratory, meter testing
shop, instruments and equipment as may be necessary to

determine the accuracy of its customers' meters, as required by
these Rules. A utility desiring to have tests made by another
utility or agency may, upon application to the Commission, be
relieved of the requirement to own and operate testing
equipment, upon condition that the proposed arrangements for
tests meet with the Commission's approval.

6§.1.2. Measurement standards - - All meter
measurement standards shall be calibrated in accordance with
national measurement standards traceable to the Bureau of
Standards, and all standards owned by the utility for meter
measurement purposes ghall be recalibrated to such naticnal
standards not legg freguently than every three (3) vears.

6£.2. Meter test records.

6.2.1. Reporting --

.a- ] ' ]

-All "Ag Found'
and "As Left" ({(where applicable) tests for accuracy shall be
recorded so that the average accuracy can be rcalculated as
specified in section 6.4.

b. The test records shall be so kept that they
may be readily inspected and checked by the Commission's
representative.

6.2.2. Meter records --

a. All meters shall be identified by either a
utility assigned number or by the use of the manufacturer's
serial number.

b. Suitable records of each meter shall be kept
which will show identifying number, location, type and size.

6.2.3. Reports tc Commission -- Each utility shall
also make monthly or quarterly reports, in accordance with the
regquirements of the Commission, on Form E.D. No. 2 or such
other form as may be prescribed, of meter tests, number of
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customers and amount of refunds. These reports must be filed
not later than thirty (30) days after the expiration of the
period covered by the reports.

6.3. Sealing meters.

All meters tested to comply with these rules shall be
sealed by the meterman—perferming the test- metering technician
performing the work. The seal shall be of a type acceptable to
the Commission. Those utilities using a compression type lead
seal shall have as a sealing tool a device furnished with dyes
which shall bear the initial of the utility. Utilities using a
snap tin type seal shall have the seal stamped in a similar
manner.

6.4. Accuracy reqguirements for watthour meters. Meter
Testing Reguirements specified in the most current edition of
the American National Standard for Electric Meters shall apply
unlegsg noted. (See ANSI C12.1-199E5).

6.4.1. Installation accuracy --

withogt—areep— New meter devices shall be 100% tested by

either the utility or the manufacturer. If the new metering
devices are 100% tested by the manufacturer, then the utility
shall sample test those devices in accordance with the
ANST/ASOC Z1.9 (Mil Std 414) Standard. '

All meters being returned to service, once
removed from service, should be tested before being returned to
service, unless

1) a meter is being transferred from a
temporary service to a permanent service at the same premise,
or

2) the meter ig the manufacturer’s latest
single-phagse model or series type and,

a) the meter ig not damaged or in

need of repair and,

b} the register can eagily be read

through the cover and,

[«3 the meter’s seal is intact and no
evidence of tampering ig present.
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b. All tests provided for in this rule shall be
made at the place of permanent location of the metergs on the
customer's premises or in a mobile testing unit or in a
suitable leberatery meter testing site, including the utilitvy’s

meter testing shop.

c. No final tests or checking of any customer's
watthour meter, or other device employed to measure in any way
the service furnished to a utility's customer, shall be made by
other than an employee or agent of the utility who has been
qualified by the utility, and certified by the Commission tc do
such work, or a meter manufacturer.

d. The custom sometimes followed in the past of
putting a meter in service without adjusting it, if it is found
to be less than two percent (2%) in error, is not satisfactory.
It is required that meters be adjusted to the highest degree of
accuracy commercially practicable befeore installation. A
tolerance of one percent (1%) fast or slow 1s sufficient for
any utility which carefully supervises its meter shop. With
such tolerance, meters will start in service as nearly correct
as it is practicabkle tc have them. It is possible to set all
but a very few old type meters within one-half percent {%%) of
one hundred percent (100%) percent accuracy, and these older
styles can be set within one percent (1%) of one hundred
percent (100%) accuracy. It shall Dbe understood that the
allowance of this variation from one hundred percent (100%)
accuracy does not mean that the meter be set in error by this
amount; the tolerance allows only for the unavoidable
irregularity of the work on a commercial scale, and the average
of the errors should be practically zero, substantially as many
being slightly slow as are slightly fast. °~ Polyphase meters
shall be so0o adjusted at full rated test current and fifty
percent (50%}) lagging power factor within a tolerance of two
percent (2%) fast or slow when tests are made in laboratory.

6.4.2. Load definition -- Light load shall be
approximately five (5) to ten (10%) percent of rated test
current. Heavy lecad shall be not less than sixty-five percent
(65%) nor more than one hundred ten percent (110%) of rated
test current. When, however, operating conditions are such
that the greater portion of the consumption is recorded at a
point possible of determination, the test for heavy load should
be at that load level.

6.4.3. Meter test loads --

a. Meters, upon customer's complaint or
request, should be tested at twoc {2) points, namely, light lcad
or approximately ten percent (10%) of rated test current, and
at heavy load or from sixty-five percent (65%) to one hundred
ten percent (110%) of the rated test current of the meter.
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shall—be—the—mecuraey—of the—meter - The final averadge accuracy

of tests shall be determined as equal to the weighted average
of the percentage regigtration at light lcad {(LL) and at full
load (FL), giving the full load registration a weight of four.

Thus., average (or weighted) percentage accuracy = {4FL + 1LL) -
5

c. For meters tested by a manual test method,
at At least two (2) tests shall be made at each lecad, but
should they fail to agree within one percent (1%}, additional

tests shall be made until consistent results are obtained which
do not wvary one from another by more than one percent (1%).

d. A watthour meter shall be considered as
creeping when, with potential coils energized, but with the
load side disconnected, the disc makes one complete revolution
in five (5) minutes or less.

6€.4.4. Test - how made --

a. All tests to determine the accuracy of
registration of any watthour meter shall be wmade with a
suitable portable watthour meter standard or with other proper
instruments.

b. The recommended method of testing service
type meters is by the use of a suitable portable watthour meter
standard. In making such tests the following general method is
recommended.

c. The number of disc revolutions used to
determine the accuracy of a watthour meter in service shall
depend on the test point being determined. In order to

eliminate the personal errors inherent in the manual starting
and stopping of the reference meter or observing indicating
instruments, the time shall not be less than that required to
make ten (10) revolutions at the full load point of the moving
element of the meter being tested. When suitable devices are
employed to automatically start and stop the reference meters
in such a manner as to eliminate personal errors, the above
number of reveolutions may be reduced.

d. Attention is here drawn to the method of
determining the error in registration of past consumption as
gset out in Rule 4.4. That is, the error is, the registraticn

of past consumption divided by the percent accuracy and not
registration multiplied by the percent error.
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©.5. Accuracy reguirement for demand meters.
Demand meters must be adjusted to meet the following
accuracy requirements on installation and after periodic or any
other test.

6.5.1 Curve drawing instruments --

Electrical eliement ......... Error shall not exceed
two percent (2%) of full scale deflection.

Timing element (rate) ......... 0.25 percent.

6£.5.2. Integrated-demand meters --

Electrical element ......... Tolerance specified in
Rule 6.1., watthour meters.

Timing element .......... Where the timing element

serves only to measure the demand interval, it should be
adjusted if its zrate is more than plus or minus two percent
(2%) in error. Where the timing element serves also to keep a
record of the time of day at which the demand occurs, it should
be adjusted 1f its average rate is more than plus or minus 0,25
percent in error.

6.5.3. Lagged-demand meters --

Electromagnetic type ..... two percent (2%) of full-
gcale deflection.

Thermal type ..... four percent {(4%) of full-scale
deflection.

6£.6. Periodic test.

6.6.1. Watthour meters -- All watthour meters
installed by the utility for the determination of a customer's
use of electrical energy shall be tested to #ensure continued
reliability and commercial accuracy of the entire meter system
in a manner acceptable to the Commission. Twe methods
designated A and B are recognized by the Commissicon for the
purpose of scheduling watthour meters for periodic testing.

i i - See ANSI
C.12-1.1995, Appendix D, or any later version of the applicable
ANST standard) .

a, Method A -- A sampling procedure acceptable
to the Commission may be used in the selecticon of single phase
meters for test each year- and other types of meters may be

sampled in lieu of periodic testing after the utility submits a
sampling plan for non-single phase meters and approval is
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granted. The meters in a statistical sampling plan based on
ANSI/ASOC Z1.9 (MIL std 414) shall be grouped into homogeneous
lots, such as by manufacturer and type. Each lot shall contain
meters manufactured within a consecutive time period and such
lots are subject to review and approval as part of the

submitted sampling procedure.

b. Method B -- The electric utility may test
its watthour meters according to %Fabte—356-3A—at the end of
this—doecument ANSI C12.1-1595, Appendix D, or any later version

of the applicable ANSI standard.

6.6.2. Demand meters. -- Periodic tests should be
made with sufficient frequency to insure continued reliability
and commercial accuracy of the demand meter as a whole. The

proper periodic test interval will depend upon the inherent
reliability of the associated watthour meter.

Class 1. Curve drawing meters, except thermal: one
(1} vear.

Class 2. Thermal type meters, both curve drawing and
indicating: same as schedule for associated watthour meters.

Class 3. Integrated demand meters, and lagged demand
meters: same as schedule for associated watthour meters.
6.6.3. Meterg with instrument transformers -- Where

instrument transformers are used, the rated capacity of the
meter 1s considered to Dbe that of the complete metering
installation and is determined by taking into consideration the
ratio of the instrument transformers.

6.7. Complaint test.

6.7.1. Procedure -- Upon formal written application
to the Public Service Commission by a customer, a test
supervised by am—enBgineer a gqualified representative of the
Commission, shall be made upon the customer's meter. The
utility owning the meter shall be notified that such a test is
to be made and shall have a representative present to perform
the test at the direction of the Commission's engineer. A
repcrt giving the results of the test shall be made to the
customer and the company and a complete record of the test
shall be kept by the Commission. A representative of the
customer may be present when the complaint test is made.

6.7.2. If a customer requests that a complaint test
be made more frequently than once every twenty-four (24}
months, and if the meter shall be found to register incorrectly
to the customer's prejudice not more than two percent (2%)
fast, the customer shall pay the utility the cost of making
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such test, in accordance with the utility’s Commiggion-approved
tariff.

6.8. Request test.

Bach utility furnishing metered electric service shall,
without charge, make a test of the accuracy of any electric
meter upon request of the customer, provided the customer does
not request such tests more frequently than once in twenty-four
(24) months. If a customer requests a meter tested more
frequently than once in twenty-four (24} months and if such
meter shall be found to register not more than two (2%) percent
fast, the customer shall pay to the utility the cost of making
such test. A report giving the result cf each test shall be
made to the customer and the complete original record shall be
kept on file in the office of the utility for at least five (5)
years. The customer or his representative may be present when
this test is run.

6.9. Meter testing employees.

6.9.1. General requirement -- Each utility shall
have in its employ, or shall have access to, one or more
competent employees whose duty it shall be to perform such
tests, or to supervise such tests, as may be necessary to
determine the accuracy of the utility's meters.

£.9.2. Qualification -- A utility desiring to
certify an employee to test meters, or to supervise guch tests,
must secure a qualification card from the Commission; have same
executed by the applicant and returned to the Commission;
together with a certification by a responsible representative
of the utility as to the facts contained on the c¢card. The
Commission will thereupon issue a card to the employee, if the
applicant's qualifications are satisfactory, stating that the
qualification card has been received and filed, and that the
employee is authorized to test meters, or to supervise the
testing of meters, of the type shown on the card.

6.9.3. Experience reguirement -- No employee of =
the utility shall be—autherised +te—test—and—repair perform
unsupervised testing and repairing ¢of meters+ or &2 supervige
such tests and repairs, unless he/she has had at least six (6)
months experience in an electric meter shop, or equivalent
experience, part of which time must have been spent working on
the type meter for which authority to test, or to supervise
gsuch tests, has been requested. All tests must be made or
supervised by an authorized employee.

£.10. Direct current meter installatiocn.

Every direct current commutator type watthour meter shall
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be checked within thirty (30) days after installation, but not
before seven (7) days, for correct connections, mechanical
condition, proper and suitable location, absence of creep, and
accuracy of adjustment at light and heavy load.

§150-3-7. Standards of quality of service.
7.1. Standard voltage.

Each utility shall adopt a standard nominal voltage or
standard nominal voltages, as may be required by the design of
its distribution system for its entire constant voltage
gervice, or for each of the several disgstricts into which the
systems may be divided, which standard voltages shall be filed
with the Commission.

7.2. Voltage regulation.

7.2.1. Residential or lighting -- The voltage level
at the customer's service entrance eguipment for a residential
customer or a customer using service primarily for lighting
shall be maintained between 112 wveolts and 127 wvolts on a 120
volt base.

7.2.2. Power.

a. Power -- For service rendered under a power
contract or primarily for power purposes the voltage variation
shall not exceed ten percent (10%) above or ten percent {10%)
below standard wvoltage at any time the service is regularly
furnished.

b. By service under a power contract 1is meant
service furnished principally for industrial purposes. Where a
limited amount of lighting (twenty percent (20%)) or less by

connected loan) is permitted tc be connected under these
contracts, the entire lcad shall be considered power as far as
voltage variation is concerned.

7.2.3. Measurement point --

a. The point where voltage measurements are to
be made shall be at the customer's service entrance egquipment
or at the lamps in the case of multiple street lighting.

b. The utility will be responsible for the
voltage delivered at this point if the utility furnishes the
gervice entrance conductors, carrieg them in its fixed capital
account or accepts the responsibility of ownership.

c. If the customer furnishes and maintains the
service entrance conductors, proper allowance may be made on
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any voltage tests if the conductors are not of reasonable size.

7.2.4, Combined light and power -- By contracts
contemplating an appreciable consumption or demand for lighting
purposes 1s meant such service as street lighting, residential,
commercial 1lighting, and combined lighting and power. If
service is furnished at primary voltage to an ultimate customer
under a combined lighting and power contract it is expected
that the utility will 1limit the voltage fluctuation to give
proper secondary voltage within the limits prescribed, assuming
proper equipment is supplied by the customer.

7.2.5. Voltage variation -- The variation in voltage
allowed in all parts of the rule except Rule 7.2.6. means the
gradual change in wvoltage as a result of normal changes in
load.

7.2.6. Flicker -- Flicker is defined as frequent and
sudden changes in voltage occurring in one (1) second or less
and exceeding three percent (3%} of the standard voltage.
While occasional wvoltage fluctuations in excess of that listed
above must be expected in the normal operaticn of a system,
continuousg flicker will be construed as below standard service,
unless such variations are caused by the customer's own
egquipment .

7.2.7. Emergency service -- A greater wvariation in
voltage than specified in this zrule will be allowed for
emergency service, but standby service must comply with the
rules unless covered by a special contract.

7.3. Voltage surveys.

7.3.1. Instruments -- Each utility shall provide
itself with one (1) or more portable indicating voltmeters, and
every utility serving more than seven hundred fifty (750)
customers shall have available one or more recording (curve-
drawing) voltmeters of type and capacity suited to the voltage
supplied. -

7.3.2. Every utility shall make a sufficient number
of voltage surveys to indicate the service furnished from each
center of distribution, and to satisfy the Commission of its
compliance with the voltage requirements, and those having
curve-drawing voltmeters shall keep at least one (1) of those
instruments in continuous service at some representative point
on its system. This last requirement will be considered to be
satisfied in the case of utilities purchasing all of their
power requirements if a recording voltmeter is continucusly in
service at the nearest attended substation of the supplier of
the energy. All records shall be available for inspection by
the utility's customers, and the Commission  or its

-46-



150C5R3

representative, for a period of at least one (1) year.

7.3.3. Each recording voltmeter shall be checked
with an indicating voltmeter when it is placed in operation or
when 1t is removed.

7.3.4. Notations shall be made on each chart to
indicate when registration began (time and date) and when the
chart was removed, as well as to indicate the point where the
chart was checked with the indicating voltmeter.

7.4. Standard freguency.

Each utility supplying alternating current in its
distribution system or systems shall use a standard frequency
of sixty (60} hertz. This frequency shall be maintained within
a band limited by a variation of two percent (2%) below and two
percent (2%) above the standard. Should a utility desire to
use any freguency other than the "Standard" listed, it may
appeal to the Commission for permission to use the frequency
desired upon its own distribution system.

7.5. Inductive coordination.
7.5.1. All supply and signal circuits with their
associated apparatus should be constructed, operated and

maintained in conformity with generally accepted coordinated
methods with due regard to prevention of interference with the
rendering of either service by adequately limiting in the most
convenient and economical manner those characteristics of
supply circuits which determine the character and intensity of
the inductive field, or those characteristics of signal
circuits which determine the extent to which the service they
are designed to render is affected by a given inductive field,
or both.

7.5.2. Where such coordinated methods are
insufficient in any specific case, special adequate coordinated
measures determined by cooperative consideration should be
applied to the circuits of either or both kinds, to most
conveniently and economically prevent the interference.

7.5.3. To facilitate coordination, each party, in
advance of any construction or change in the construction or
operating conditions of its facilities, should consult with
other parties between whose facilities and its own, coordinated
measures may be necesgsary.

7.6. Constant current circuits.

7.6.1. Current variation --

-47 -



150CSR3

a. Constant current circuits supplying street
lights shall be so operated that variation in current does not
exceed three percent (3%) above nor three percent (3%) below a
standard.

b. The allowable wvariation in this rule does
not imply that street lighting circuits may be set below or
above the circuit rating and maintained at this figure.

7.6.2. Service interruptions -- Variations in
current 1in excess of those specified arising from service
interruptions caused by the action of the elements and
infrequent and unavoidable fluctuations of short duration due
to station operation will not be considered a violation of this
rule.

§150-3-8. sSafety requirements.
8.1. Accidents.
8.1.1. Records -- Each utility shall keep a record

of every accident happening in connection with the operation of
its plant, station, property, and equipment, whereby any person

shall have been killed, or seriously injured, or any
substantial amount of property damaged or destroyed, with a
full statement of the cause o¢f such accident, and the

precautions taken to prevent similar accidents in the future.

8.1.2. Electric shock -- Each utility shall instruct
those of its employees engaged in electrical work in the
practice and use of accepted rules and proper procedure for
resuscitation from electric shock.

8.2. Grounding of low potential circuits and apparatus.

8.2.1. The rules contained in the current edition of
the National Electrical Code regarding grounding of low
potential circuits shall be followed for all new construction.

8.2.2. Every utility shall change all its existing
alternating current low potential distribution systemgs to
conform to said rules, when any normal rebuilding, revamping,
or repairing is done.

8.3. Sealing of main cabinets or circuit breakers.

8.3.1. General -- In the interest of safety to the
customer and as a measure of protection to the property of the
utility, the Commission will allow "main service" cabinets or
cabinets enclosing "main sgervice gwitch"™ and "main circuit
breakers" to be sealed; provided, such cabinet is externally
operated, that service wires are properly enclosed and served
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from a grounded system, and that fuse or circuit breaker other
than that protecting the customer's mains are not made
inaccessible to the customer; provided, that the "utility's
Customers' Service Department"™ shall be so organized and
directed that its customers may be assured prompt restoration
of service when interrupted through failure of the main fuse or
opening of the circuit breaker.

8.3.2. Application required --

a. A utility desiring to seal main service
cabinets shall make application to the Commissicn for
permission to institute such practice.

b. On receipt of such application and
notification, in writing, the Commission will wmake proper
investigation, and if based on the report made to it by its
inspector, the Commission deems it proper that cabinets be
sealed, authority will be granted to the utility to pursue such
practice, but the Commission specifically reserves the right at
any time to withdraw such authority for proper cause shown.

c. A utility which dces not maintain a
"Customers' Service Department" may seal main fuse and switch
cabinets of the safety type, when such cabinets are sc designed
that the customer has access to all fuses.

8.4. Overhead and underground wire entrances.

§.4.1., Utility rules and regulations -- Each utility
may establish rules and regulations governing the service
entrance wiring and equipment to be installed on customer's
premises; such rules and regulations shall be effective when
they have been filed with and accepted by the Public Service
Commission. In the absence of special rules and regulations
filed by a utility, such utility shall require compliance with
the following general provisions:

B.4.2. General 1location -- The overhead wire
entrance must be located on the exterior of the building
nearest the utility's lines at a point not less than ten (10)
nor more than thirty (30) feet above the ground, unless a
greater height is necessary to obtain proper c¢learance. When
proper ground clearance cannot be obtained, due to height of
building, a proper supporting structure shall be provided.

a. For all new service entrances, the utility
shall be consulted and its approval of the location of the
service entrance secured.

b. The service entrance conductors and the
service drop wires shall be attached to buildings sc as to
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provide all clearances as recommended in the National
Electrical Code and the Naticnal Electrical Safety Code.

8.4.3. New service entrances -- In the interest of
safety to the customer and in conformity with approved modern
practice, all new service entrances for light and power shall
be installed in the manner prescribed by the National
Electrical Code.

8.4.4. Metal service cabinet -- The inner end of the
service entrance shall terminate in an approved metallic
service cabinet, enclosing the service entrance equipment. The
metal service cabinet shall be grounded and shall be of such
construction as to indicate plainly whether service
disconnecting means is open or closed and allow the operaticn
of the disconnecting wmeans without exposing any current
carrying parts. If more than one main service equipment
cabinet is connected to a single service entrance outlet each
such cabinet shall be of the type heretofore specified and
shall be grounded as heretofore specified.

8.4.5. Service to more than one building -- No
overhead service shall supply more than one building unless the
conductors are installed in such a manner as to introduce rno
electrical, mechanical or fire hazard, as prescribed by the
National Electrical Code.

8.4.6. Service wires -- BService drop conductors
shall be installed in accordance with the National Electrical
Code and the National Electrical Safety Code.

8.4.7. Conductor identification -- All wiring
installations shall have the conductors identified in
accordance with the requirements of the National ZElectrical
Code.

8.4.8. Underground service -- Underground service
shall be installed, generally in the same manner prescribed for
overhead services, and shall comply with all Natiocnal

Electrical Code requirements and the requirements of the
ucilitcy.

8.5. Pole inspection.

Each pole, tower or other structure used for the support,
or attachment of electrical conductors, guys or lamps must be
inspected by the utility owning or using it with reasonable
frequency, as determined by accepted good practice, in order to
determine the necessity for replacement or repair.

g8.6. Marking electric transmission lines affecting
navigable airspace above the Ohioc River.
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8.6.1. Every electric transmission line crossing
above the Ohio River shall be marked as recommended by the
Federal Aviation Administration (FAA) pursuant to the

guidelines established in FAA Advisory Circular 70/7460-1G.
Any entity wmaintaining or installing electric lines crossing
the Ohio River of the type specified in 14 CFR 77.13 shall
notify the FAA of any such line in the form and manner
proscribed in 14 CFR 77.17 unless such entity has been notified
that the line in question need not be marked pursuant to the
exception 1in FAA Advisory Circular 70/7460-1G entitled
"Cbstruction Marking and Lighting," exempting certain lines
from marking requirements.

8.6.2. Any electric transmission line creossing above
the Ohio River which heretofore has been struck by airborne
traffic or is so struck in the future must be marked in the
manner referenced in FAA Advisory Circular regardless of any
FAA determination that marking is not necessary.

§150-3-9. Transmission line construction.
9.1. General.

Any public utility desiring to construct a high voltage
transmission line of 200,000 volts or higher shall first obtain
a certificate of public convenience and necessity from the
Commission as 1is required by Chapter 24, Article 2, Section
li(a), Code of West Virginia (Chapter 112, Acts Regular
Session, 1973). The application for such certificate of public
convenience and necessity shall contain all information
required by law.

9.2. Required information.
9.2.1. In addition to containing the information
required by Rule 9.1., above, the following information shall

be filed with or contained in the application:

a. A map or plat showing in detail the proposed
location of the 1line, including location of incorporated
communities; public or private recreational areas, parks,
forests, hunting or fishing areas, or similar facilities;
historic scenic areas or places; rivers, lakes, streams,
reservolirs and similar bodies of water, located within five (5)
miles of either side of the center line of the proposed right-
of-way.

b. The type of 1line to be constructed,
including the height of the line and number and type of poles
or towers to be placed there on; the number of wires to be
used; the proposed wvoltage to be carried along said line; all
safety features to be used in connection therewith.
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c. A description of the width of the proposed
right-of-way; the degree of slope in excess of twenty (20)
degrees; the type of method proposed to be used to clear said
right-of-way together with a statement of what, if any,
disturbance or displacement will be made of the earth along
said right-of-way, and of trees, crops, and other growing
things thereon, as well as the disposition to be made of any
such material or thing so disturbed or removed, and what will
be done to upgrade, seed or otherwise restore the area which
may be disturbed or displaced, to control erosion and also
siltation of streams.

d. A statement of the method to be used to keep
said right-of-way clean and free of brush and trees, and if
chemical spray or other chemical means are used for such
control, the chemical ccntents thereof, evidence that the same
will not be injurious to animals, humans, or vegetation beyond
gsaid right-of-way.

e. A statement showing, insofar as is possible
and applicable, the habitat and tyvpe of wildlife, both land and
aquatic, which may be in the right-of-way or adjoining thereto,
and any known effect said line may have upon the sgame,
including feeding and breeding habits.

f. A statement showing what, 1if any, known
effect upon human and domestic animal life located along said
right-of-way will result from the construction thereof.

g. A statement as to whether alternate routes
for said right-of-way have been investigated, if the applicant
has made preliminary or detailed investigations of all
alternate locations for said high voltage transmission line,
the applicant shall file sufficient information with regard to
these alternate investigations. The information filed should
clearly show the justifications for selecting the wproposed
route over the alternate routes studied.

h. A statement of any other pertinent facts
showing what, if any environmental impact said proposed line
will have upon the area on and adjacent to said proposed line.

§150-3-10. Promotional practices.
10.1. Declaration of public policy.

In the public interest and pursuant to the powers
vested in it, the Commission declares that any utility in
designing and implementing any promotional practice or
practices shall consider what impact, if any, such promotional
practice or practices will have upon the conservation of
energy, and efficient use of utility plant and the utility
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shall not implement any practice or practices which shall have
an adverse affect upon conservation, or which cannct be
justified from a ratepayer benefit/utility cost standpoint.

10.2. Prohibited promotional practices.

A public utility or its affiliate shall not, without
first obtaining the approval of the Commission, engage,
directly or indirectly, in any of the following promotiocnal
practices:

10.2.1. The financing of land or the construction
of any building when same is not owned or otherwise possessed
by the utility or its affiliate;

10.2.2. The furnishing of consideration to any
person for work done or to be done on property not owned or
otherwise possessed by the utility or its affiliate; except for
studies to determine comparative capital or operating costs and
expenses or to show the desirability or feasibility of
selecting one form of energy over ancother;

16.2,3, The acquisition from any person of any
tangible or intangible property or service for a consideration
in excess of the value thereof, or the furnishing to any person
of any tangible or intangible property or service for a
consideration of less than the value thereof;

10.2.4. The furnishing of consideration to any
person for the sale, installation or use of appliances or
eguipment ;

10.2.5. Other than the normal service extensions,
the provision of free, or at less than cost or value, wiring,
appliances or equipment to any person; provided that a utility,
engaged in an appliance merchandising sales program, shall not
be precluded from conducting legitimate closeouts of
appliances, clearance sales, or sales of damaged or returned
appliances;

10.2.6. The provision of free, or at less than cost
or value, installation, operation, repair, modification or
maintenance of appliances, equipment, or wiring for any person;

10.2.7. The granting of a trade-in allowance on the
purchase of any appliance or equipment in excess of the walue
of the trade-in; or the granting of a trade-in allowance for
such appliance or equipment when such allowance varies by the
type of energy consumed in the trade-in;

10.2.8. The financing of the acquisiticon of any
appliance or equipment at a rate of interest or on terms
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significantly more favorable than those generally applicable to
sales by non-utility dealers in such appliances or equipment;

10.2.9. The furnishing of consideration to any
person for any advertising or publicity purpose of such person;
except for payments not exceeding one-half (%) of the

reasonable cost or value for joint advertising or publicity
with a dealer in appliances or equipment for the sale or other
provision of same;

10.2.10. The guaranteeing of the maximum cost of
electric service;

16.2.11. The furnishing of underground electric
distribution and service facilities to any area or customer
under terms and conditions different from those applicable to
any other area or customer receiving the particular class of
gservice involved.

10.3. Notwithstanding any provision in 10.2., a
utility may:

10.3.1. Engage in a program which offers discounts
or financing to employees of the utility £for purchase of
appliances. However the plan must only be available to
employees, retirees and their spouses. The plan must not
require the employee to take energy from the utility. The plan
must be a reasonable employee benefit. The plan must be
approved by the utility’s management or be in a wvalid union
contract. The plan must be filed with the Commission in

accordance with these rules.

10.3.2. Provide repairs and service toc appliances
or equipment of customers of a public utility in an emergency
Oor to restore service or to prevent hazardous conditicong or
service interruptions.

10.4. No direct or indirect expenditures may be
included in a utility’s cost of service for ratemaking purposes
for political advertising. Any expenditures for political
advertising are expressly disallowed for ratemaking purposes.
For the purposes of 10.4., "political advertising" means any
advertising or related activity for the purpose of influencing
public opinion with respect to legislative, administrative, or
electoral matters, or with respect to any controversial issue
of public importance.

10.5. Filing of Present Promotional Practices.
10.5.1. Each public utility shall file with the

Commission, on or before January 1, 1997, a schedule setting
forth each of the promotiocnal practices being engaged in by the
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utility or its subsidiaries which operate in West Virginia as
of that date.

10.5.2. The practices shall become effective thirty
days after filing, subject to a suspension or prohibitory order
of the Commission on its own motion or upon motion or complaint
of an aggrieved person.

10.5.3. The schedule shall set forth:

a. The name, number, or letter designation of
each promotional practice;

b. the class of persons to which the
promoticnal practice is being offered or granted;

c. whether the promotional practice is being
uniformly offered or granted to the persons within the class;

d. a description of the promoticnal practice
which includes a statement of the terms and conditions
governing it;

e. a description of the advertising or
publicity employed with respect to the promotional practice;

f. if the promotional practice is offered or
granted in whole or in part, by an affiliate or other person,
the identity of the affiliate or person and the nature of that
party’s participation; and

g. other information relevant tc a complete
understanding of the promotional practice.

10.5.4. A utility or its affiliate may not continue
to engage in any promotional practice after January 1, 1997
unless a schedule regarding promotional practices has been
filed with the Commission.

10.6. Filing of Proposed Practices.

10.6.1. A  public utility or 1its subsidiaries
operating in West Virginia may not offer or grant any
additional promotional practice or  vary any existing
promotional practice, directly or indirectly, or in concert
with others, or by any means whatscever, until a schedule
showing the addition or variation, in the form prescribed in
10.5.3. above has been on file with the Commission for a
pericd of at least 30 days.

10.6.2. The Commission may issue an order approving
a new promeoticonal practice to become effective before the
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expiration of the 30-day period.

10.6.3. If a new promotional practice is not
suspended or prohibited by order of the Commission during the
30-day period, the utility may engage in the practice subject
to a suspension or prohibitory order of the Commission on its
own motion or on the complaint of an aagrieved person.

1¢.6.4. Notwithstanding any of the provisions of
this rule, the Commission may authorize an otherwise prohibited
promotional practice if the Commission finds that the
promotional practice is in the public interest.

10.6.5. A public utility or its subsidiary
operating 1in West Virginia requesting authorization under
10.6.4. shall provide information or data to show that:

a. The promotional practice will result in the
eonversation conservation of energy;

b. The promotional practice is needed in order to
foster conservation; and

c. The direct and indirect costs associated with
the promotional practice are reasonable, are noct unduly
burdensome to the applicant’s ratepayers, and are not likely to
impact detrimentally on the overall energy costs to consumers
in its service territory.

10.6.6. A public utility’s or its subsidiary
operating in West Virginia proposed promotional practice filing
under 10.6.4. shall include:

a. A complete description of the propoged
promoticnal practice;

b. An analysis of the costs associated with the
practice; and

c. An analysis of the conservation effect of the
practice.

10.7. Annual Report.

Each publiic utility shall file with the Commissiomn,
concurrently with the annual report reqguired by law, a report
of the promotional practices offered or granted by the public
utility and its subsidiaries operating in West Virginia during
the period covered by the annual report. The report shall show
in reascnable detail the amounts expended with respect to each
promotional practice cffered or granted.
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10.8. Prohibition of discrimination for promotional
practices.

10.8.1. A public utility or its subsidiary
operating in West Virginia may not, directly or indirectly, in
any manner or by any device whatsocever, offer or grant to a
person any form of promotional practice except such as is
uniformly and contemporaneously extended to all persons in the
same reascnably defined class.

10.8.2. A public utility or its subsidiary
operating in West Virginia may not, in granting a promoticnal
practice, make any undue preference or advantage to a perscn or
subject a person to any undue prejudice or disadvantage.

10.8.3. A  public utility or its subsidiary
operating in West Virginia may not establish or maintain any
unreasonable difference in offering or granting promeotional
practices either as between localities or as between classes to
whom promotional practices are offered or granted.

10.8.4. A  public utility or its subsidiary
operating in West Virginia may not classify the persons to whom
its promotional practices are offered or granted except to the
extent permitted by the law of this State.

10.8.5. Notwithstanding the other provisions of
106.8., a public utility or its subsidiary operating in West
Virginia may offer an experimental program of limited duration
which may not be extended to all customers of the class or to
all areas of the service territory. The purpose of the
temporary program must be limited to gathering data to
determine if the plan should be extended to be offered in a
non-discriminatory manner to all relevant customers.

§150-3-11. Consumer reimbursement program.
11.1. Statement of policy.

The Public Service Commission of West Virginia may award
reimburgement for reasonable attorneys' fees, expert witness
fees, and other reasonable costs of participation incurred by
an electric consumer intervenor in any proceeding relating to
the standards established in Subtitle B of Title I of the
Public Utility Regulatory Policies Act of 1978, Public Law No.
95-617, Sections 111 through 117 (November 8, 1978), 16
U.S.C.A. §2621 thrcugh §2627 (Supp. 1980), hereinafter "PURPA'.
Such participation must have substantially contributed to the
approval, in whole or in part, of a position advocated by the
electric consumer intervenor. The electric consumer intervenor
must have also satisfied the requirements established in this
Rule.
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This reimbursement program is established to ensure
adequate participation by electric consumers in these PURPA
proceedings. Reimbursement will only be available when the
State, through any agency, including the Commission, has not
provided an alternative means which can ensure that the

electric consumer intervenor's interest is adequately
represented. Such alternative means may include, but is not
limited to, an office of consumer advocate within the

Commission, an office of utility consumer advocacy in the
Attorney General's COffice, a legislative office of Public
Counsel, or other similar state agency, office or mechanism.
The alternative means may in the form of either reimbursement
to the electric consumer intervenor or zrepresentation of the
electric consumer intervenor's interest. The adequacy of the
alternative means is to be determined by the Commission, giving
due consideration to the electric consumer intervenor's
interest and the position represented by the alternative means.

11.2. Preliminary determination of eligibility.

11.2.1. An electric consumer intervenor who wishes
to be eligible for reimbursement of the costs of participation
in PURPA Title I, Subtitle B proceeding may apply to the
Commission for a preliminary determination of eligibility. The
application shall be brief and shall:

a. state the consumer interest represented by
the electric consumer intervenor, the relevance of the hearings
to that interest and the reason representation of that interest
is necessary for a fair determination in the proceeding;

b. outline the general nature of the electric
consumer intervenor's expected participation and the
anticipated budget;

¢. contain convincing evidence indicating that,
but for an award of fees and costs, participation will be a
significant financial Thardship tc the electric consumer
intervenor;

d. be served upon all affected utilities and
other known parties and intervenors tc the proceeding; and

e. set forth the name (s} and address(es) of the
electric consumer(s), the name(s) of the utility(ies} from
which compensation may ultimately be requested, and the case
name and number of the proceeding in which the applicant has
intervened or will intervene.

£. The burden of proving significant hardship

is placed on the applicant/electric consumer intervenor and
will be determined by the Commission in accordance with Rule
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11.2.3.a. below.

11.2.2, Affected wutilities, parties and other
intervenors may file any objections to an application for
eligibility within a reasonable time of the filing of the
application, in any event, before the Commission enters an
order granting or denying the application. The failure of any
party to file objections to an eligibility application within
the prescribed periocd precludes such party from raising an
objection invelving the preliminary eligibility criteria at a
later period in the proceedings. The objecting party must
state specific reasons for the objection.

11.2.3. The Commission may within a reasonable time:

a. make an affirmative determination of
eligibility if the application shows that the electric consumer
intervenor has satisfied its burden of proving significant
financial hardship. Significant financial hardship may be
established by demonstrating that the electric consumer
intervenor does not have sufficient resources available to
participate effectively 1in the proceeding without such an

award. The Commission in determining significant financial
hardship shall give due consideration to the electric consumer
intervenor/ applicant's other financial burdens, including

those associated with intervention in other Commission cases.
A decision as to whether a significant financial hardship
exists shall be within the sole judgment of the Commission;
and,

b. condition a preliminary determination of
eligibility wupon the requirement that electric consumer
intervenors with the same or similar interests share a common
legal representative and common expert witnesses.

11.2. Award and cost determination procedure.

11.3.1. &t the time of the issuance of a final order
the Commission shall determine whether to award participation
costs to an electric consumer intervenor who has fulfilled the
requirements of this Rule.

11.3.2. No award shall be made if an alternative
means of adequate representation of the electric consumer
intervenor's interests has been provided by the State in such
forms including, but not limited to, the Commission's Staff,
the Commission's Consumer Advocate Divigion, the Attorney
General, a legislative office of Public Counsel or other state
agency or office having authority to intervene and represent
the interests of electric consumers. Such alternative means of
adequate representation must, in the Commiggion's judgment:
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a. be available to perscns who have or
represent an interest which would not otherwise be adequately
represented, the representation of which interest is necessary
for a fair determination in the proceedings;

b. be available to persons who are, or
represent an interest which 1is, unable to effectively
participate in the proceeding because of an inability to pay
for reasonable attorney's fees, expert witness fees, and other
reascnable participation costs; and

c. satisfy the definition of alternative means
of adequate representation set forth in the statement of policy
section of this Rule.

11.3.3. The determination as to which electric
consumer intervenors are entitled to reimbursement =shall be
made by the Commission after considering the gquality of the
consumer intervention and the effect of that intervention upon
the ultimate decision of the Commission in the proceeding. 2n
award shall be made only if, in the Commission's judgment, the
electric consumer intervenor's participation in the proceeding
substantially contributed to the approval, in whole or in part,
of a position advocated by the electric consumer intervenor.
The amount of the award shall be commensurate with the
contribution made. In determining this amount, the Commission
may consider the actual costs of participation to the electric
consumer intervenor and the prevailing market rates in West
Virginia for the kind and quality of services rendered.
Reasonable attorneys' fees, expert witness fees and other
reasonable expenses of participation are compensable. These
costs shall be assessed against such utility affected by the
proceeding.

11.3.4. In the event that more than one utility is
affected, each utility's share of the assessment shall be
determined by multiplying the total award by the ratio of that
utility's tetal retail Kwh sales in West Virginia to the total
retail Kwh sales in West Virginia of all the affected utility
companies in the proceedings. The ratio is to be calculated
using figures for the most recently completed calendar year.

11.3.5. The electric consumer intervenor shall
include a memorandum of costs with the initial brief to be
filed after the close of the taking of evidence. The
memorandum must set  forth with detail the name(s) and
address{es) of the electric consumer(s}); the name(s) ocf the

utility(ies) from which compensation 1s being requested; the
cagse name and number of the proceeding in which the applicant
has intervened, and the costs for which compensation 1is
claimed.

60~



150CSR3

a. Any party may include an objection to the
reasonableness of any fee or cost with the filing of reply
briefs. The Commission may, in its final order and after
consideration of the memorandum of costs and any objections
therete make an award and, if necessary, allocate the

responsibility for payment of that award among the various
affected utilities.

b. Any electric consumer intervenor who has not
been awarded costs in the Commission's final order may petition
the Commission for reconsideration. The petition must include
a memorandum of cost as set forth above. The Commission shall
dispose of such petition within a reasonable time by entering
an oxrder either granting or denying the petition.

11.4. Payment and accounting treatment.

11.4.1. Payment of costs under this rule shall be
made by the affected utility or utilities within thirty (30)
days of the date on which a Commission order granting an award
issued under Rule 11.2.3.a. If costs are not paid within
thirty (30) days cf said final order, the electric consumer
intervenor may initiate procedures to enforce the order
pursuant to Sections 24-4-6 or 24-4-7 of the West Virginia
Code.

1i.4.2. All wonies paid to electric consumer
intervenors by an affected utility under this rule shall be
treated as allowable operating expense in the rate case in
which the electric consumers intervened, unless the Commission
determines that ancother approach is more appropriate.

§150-3-12. Cogeneration and small power production.

12.1. Definitions.

12.1.1. Terms defined 1in the Public Utility
Regulatory Policies Act of 1978 (PURPA}, 16 U.S8.C. 2601, et
seq., shall have the same meaning for purposes of this rule

{(Rule 12.) as they have under PURPA, unless further defined in
this rule.

a. "Qualifying facility" means a cogeneration
facility or a small power production facility which satisfies
the criteria for qualifying facilities set forth in Subpart B
of Part 292 of the rules of the Federal Energy Regulatory
Commission, Qualifying Cogeneration and Small Power Production
Facilities, 18 C.F.R. §292.201 through §292.207.

b. "Purchase" means the purchase of electric

energy or capacity or both from a qualifying facility by an
electric utility.
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c. "Sale" means the sale of electric energy or
capacity or both by an electric utility to a gqualifying
facility.

d. "System emergency" means a condition on a
utility's system which is 1likely to result in imminent
significant disruption of service to customers or is imminently
likely to endanger life or property.

e, "Rate" means any price, rate, charge, or
classification made, demanded, observed or received with
respect to the sale or purchase of electric energy or capacity,
or any rule, regulation, or practice respecting any such rate,
charge, or classification, and any contract pertaining to the
sale or purchase of electric energy or capacity.

f. "Avoided costs" means the incremental costs
to an electric utility of electric energy or capacity or both
which, but for the purchase from the qualifying facility or
qualifying facilities, such utility would generate itself or
purchase from another source.

. "Interconnection costg"” means the
reasonable costs of connection, switching, metering,
transmission, distribution, safety provisions and

administrative costs incurred by the electric utility directly
related to the installation and maintenance of the physical
facilities necessary to permit interconnected operations with a
gualifying facility, to the extent such costs are in excess of
the corresponding costs which the electric utility would have
incurred if it had not engaged in interconnected operations,
but instead generated an equivalent amount of electric energy
itself or purchased an equivalent amount of electric energy or
capacity from other sources. Interconnection costs do not
include any costs included in the calculation of avoided costs.

h. "Supplementary Power" means electric energy
or capacity or both supplied by an electric utility, regularly
used by a qualifying facility in addition to that which the
facility generates itself.

i. "Back-up power" means electric energy or
capacity or both supplied by an electric utility to replace
energy ordinarily generated by a facility's own generation
equipment during an unscheduled outage of the facility.

3. "Interruptible power" means electric energy
or capacity or both supplied by an electric utility subject to
interruption by the electric utility  under specified
conditions.

k. "Maintenance power" means electric energy or
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capacity or both supplied by an electric utility during
scheduled outages by the qualifying facility.

1. "Commission" means Public Service Commissgion
of West Virginia.

12.2. Scope.

12.2.1. Applicability -- The provisions of Rule 12.
et seq. apply to the regulation of sales and purchases between
qualifying facilities with a design capacity in excess of 100
KW and electric utilities.

12.2.2. Negotiated rates or terms -- Nothing in Rule
12. et seq.

a. Limits the authority of any electric utility
or any qualifying facility to agree to a rate for any purchase,
or terms or conditions relating to any purchase, which differ
from the rate or terms or conditions which would otherwise be
required by this rule; or

b. Affects the validity of any contract entered
into between a qualifying facility and an electric utility for
any purchase.

12.3. Cost data to be supplied by electric utilities.

12.3.1. Each utility required to file data with the
Federal Energy Regulatory Commission under 18 C.F.R. 292.302,
Availability of Electric Utility System Cost Data, shall file
the same data with the Commissicn in accordance with the time
schedules and utility classifications set forth in that
section.

12.3.2. Any data submitted by an electric utility
under Rule 12.3. shall be subject to Commission review. In any
such review, the electric utility has the burden of coming
forward with justification for its data.

12.4. Electric utility obligation under Rule 12. et seq.

12.4.1, Obligation to purchase from qualifying
facilities -- Each electric wutility shall purchase, in
accordance with Rule 12.6., any energy and capacity which is

made available from a gualifying facility:
a. Directly to the electric utility; or

b. Indirectly to the electric wutility in
accordance with Rule 12.4.4.
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12.4.2. Obligation to sell to gualifying facilities
-- Each electric utility shall sell to any gqualifying facility,
in accordance with Rule 12.7., any energy and capacity
requested by the qualifying facility.

12.4.3. Obligation to interconnect --

a. Any electric utility shall make such
interconnection with any qualifying facility as may be
necessary to accomplish purchases or sgales under these rules
(Rule 12. et seq.): Provided, however, That if, solely by
reason of purchases or sales over the interconnection, the
electric utility would become subject to regulation as a public
utility under Part II of the Federal Power Act, then the
electric utility will not be required to interconnect.

b. The cbligation to pay for any
interconnection costs shall be determined in accordance with
Rule 12.8.

12.4.4. Transmission to other electric utilities --
If a qualifying facility agrees, an electric utility which
would otherwise be obligated to purchase energy or capacity
from such qualifying facility may transmit the energy or
capacity to any other electric utility. Any electric utility
to which such energy or capacity is transmitted shall purchase
such energy or capacity wunder this paragraph as if the
qualifying facility were supplying energy or capacity directly
to such electric utility. The rate for purchase by the
electric utility to which such energy is transmitted shall be
adjusted up or down to reflect line losses and shall not
include any charges for transmission. )

12.4.5. Parallel operation -- Each qualifying
facility shall agree to operate in parallel with the electric
utility; provided that the qualifying facility complies with
" the utility's reliability and safety standards on file with the
Commission.

12.5. Procedure for establishing rates for purchases.

12.5.1. Utilities and qualifying facilities shall
negotiate a mutually acceptable rate for purchase of power
taking into consideration all relevant factors, including the
factors set forth in Rule 12.6.4. Prior to becoming effective,
all negotiated contracts between utilities and qualifying
facilities shall be filed with the Commission and approved by
the Commission. Unless the Commission specifically modifies or
disapproves a negotiated contract within thirty (30) days after
filing, the contract shall be approved, as filed.

12.5.2. If a wutility and a qualifying facility
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cannot negotiate terms acceptable to both parties, either
party, or both, may request an informal conference with the
Commission Staff wherein the matters in controversy will be
discussed. If after such conference a resoclution acceptable to
both parties has not been reached, either party, or both, may
file a formal complaint with the Commission, pursuant to Rule 6
of the Commission's Rules of Practice and Procedure, setting
forth in detail the matters in controversy; the basis for that
party's position, including the necessary data in support
thereof; and a history of the negotiations.

a. Prefiled testimony shall be required unless
waived by the Commission for good cause shown.

b. The Commission shall make such order as
necessary to reasonably resolve the controversy.

12.6. Rates for purchases.

12.6.1. Rates for purchases -- Rates for purchases
shall:

a. be just and reasonable to the electric
consumer and in the public interest, and

b. not discriminate against qualifying
cogeneratlon and small power production facilities; however,
nothing in this rule shall regquire an electric utlllty to pay
more than the avoided costs for purchases, as those costs are
defined in Rule 12.1.1.f.

12.6.2. Relationship to avoided costs:

a. For purpcses of this paragraph, "new
capacity" means any purchase from capacity of a gqualifying
facility, construction of which was commenced on or after
November 9, 1978.

b. Rates for purchases o©f new capacity shall
equal the avoided costs determined after consideration of the
factors set forth in Rule 12.6.4. of this Rule, regardless of
whether the electric utility making such purchases is
simultanecusly making sales to the qualifying facility. A rate
50 determined satisfies the requirements of Rule 12.6.1.

C. A rate for purchases (other than from new
capacity) may be less than the avoided cost if the Commission
determined that a lower rate 1is consistent with Rule 12.6.1.
and 1is sufficient to encourage cogeneration and small power
production.

d. In the case in which the rates for purchases
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are based upon estimates of avoided costs over the specific
term of the contract or other legally enforceable obligation,
the rates for such purchases do not violate this rule if the
rates for such purchases differ from avoided costs at the time
of delivery.

12.6.3. Purchases "as available" or pursuant to a
legally enforceable obligation -- Each qualifying facility
shall have the option either:

a. To provide energy as the qualifying facility
determines such energy to be available for such purchases, in
which case the rates for such purchases shall be based on the
purchasing utility's avoided costs calculated at the time of
delivery; or

b. To provide energy or capacity pursuant to a
legally enforceable obligation for the delivery of energy or
capacity over a specified term, in which case the rates for
such purchases shall, at the option of the qualifying facility
eXxercised prior to the beginning of the specified term, be
based on either:

A, The avoided costs calculated at the
time of delivery; or

B. The avoided costs calculated at the
time the cbligation is incurred.

12.6.4. Factors affecting rates for purchases. In
determining avoided costs, the following factors shall, to the
extent practicable, be taken into account: '

a. The data provided pursuant to Rule 12.3.,
including Commission review of any such data;

b. The availability of capacity or energy from
a quaiifying facility during the system daily and seasonal peak
periods, including:

A. The ability of the utility to dispatch
the qualifying facility;

B. The expected or demonstrated
reliability of the qualifying facility;

C. The terms of any contract or other
legally enforceable obligation, including the duration of the
obligation, termination notice requirement and sanctions for
noncompliance;

D. The extent to which scheduled outages
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of the qualifying facility can be usefully coordinated with
scheduled outages of the utility's facilities;

E. The usefulness of energy and capacity
supplied from a qualifying facility during system emergencies,
including its ability to separate its load from its generation;

F. The individual and aggregate value of
energy and capacity from qualifying facilities on the electric
utility's system; and

G. The smaller capacity increments and the
shorter lead times available with additions of capacity from
gualifying facilities; and

C. The relationship of the availability of
energy oxr capacity from the qualifying facility as derived in
Rule 12.6.4.b., to the ability of the electric utility to avoid
costs, including the deferral of capacity additions and the
reduction of fossgil fuel use; and

a. The <costs or savings resulting from
variations in line losses from those that would have existed in
the absence of purchases from a qualifying facility, if the
purchasing electric utility generated an equivalent amount of
energy itself or purchased an equivalent amount of electric
energy or capacity.

12.6.5. Periods during which purchases are not

reguired.
a. Any electric utility which gives reasonable
notice pursuant to Rule 12.6.5.b., below, will not be required

to purchase electric energy or capacity during any period
during which, due to operational circumstances, purchases from
qualifying facilities will result in costs greater than those
which the utility would dincur if it did not make such
purchases, but instead generated an equivalent amount of energy
itself. The costs referred to herein shall be calculated in
the same or a similar manner that was used to calculate costs
for the purpose of establishing the rate for purchases from the
qualifying facility.

b. For the purposes of Rule 12.6.5.a.,
reasonable notice is that which ©provides each affected
qualifying facility adeguate time to cease delivery of energy
or capacity to the electric utility.

A. Any utility failing to provide

reasonable notice will be required to pay the contract rate for
such purchase of energy or capacity from the facility.
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c. A claim by an electric utility that such
period as described in Rule 12.6.5.a. has occurred or will
occur is subject to verification by the Commigsion.

12.7. Rates for sales.

12.7.1. Rates for sales shall be just and reascnable
and in the public interest and not discriminate against any
qualifying facility in comparison to rates for sales to other
customers served by the electric utility.

12.7.2. When a qualifying facility's load or other
cost-related characteristics are similar to those of other
customers receiving service under a given rate schedule, the
same rate schedule shall apply to the qualifying facility. If
there is no existing rate schedule applicable to the qualifying
facility, the utility shall file with the Commission a proposed
tariff and supporting cost-of-service data.

12.7.3. Upon request of a qualifying facility, each
electric utility shall provide supplementary power, back-up
power, maintenance power and interruptible power; provided,
however, that 1f, after public notice and hearing, it 1is
determined that compliance with any of these reguirements will
impair the electric utility's ability to render adegquate
service to its customers or will place an undue burden on the
electric utility, then the Commission may waive such
requirement (g) .

a. The rates for sale of back-up power or
maintenance power shall not be based upon an assumption (unless
supported by factual data) that forced outages or other
reductions in electric output by all qualifying facilities on
an electric utility's system will occur simultaneously, or
during the system peak, or both, and shall take into account
the extent to which scheduled outages of the qualifying
facilities can be usefully coordinated with scheduled outages
of the utility's facilities.

12.8. Interconnection costs.

12.8.1. Each gqualifying facility shall be obligated
to pay any interconnection costs as defined in Rule 12.1.1.g.
Such costs shall be assessed on a nondiscriminatory basis with
respect to other customers with similar load characteristics.
Reasonable costs of interconnection shall be negotiated by the
qualifying facility and the utility, and any disputes shall be
resolved in accordance with the procedure established in Rule
12.5.2.

12.8.2. The wutility shall be reimbursed by the
qualifying facility at the time interconnection costs are

-68-
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incurred. Upon petition by and any party involved and for good
cause shown, the Commission may allow for reimbursement of
costs over a reasonable period of time and upon such conditions
as the Commission may determine: Provided, however, That no
other customers of the utility shall bear any of the costs of
interconnection.

12.9. System emergencies or maintenance periods.
12.9.1. During a system emergency:

+2=53-3F-a. A qualifying facility will be required to
supply energy or capacity only to the extent:

= A. provided by contract between the
utility and qualifying facility; or

B B. ordered under Section 202(c) of the
Federal Power Act;

+2-59-2=b. An electric utility may discontinue:

o A. purchases from a qualifying facility if
such purchases would contribute tc the emergency; and

b B. sales to a qualifying facility:
Provided, That such discontinuance is on a nondiscriminatory
basis.
12.59.2. During system maintenance periods:
An electric utility may discontinue purchases from a

qualifying facility during periods of waintenance when safety
conditions would require the de-energizing of facilities.

ED. NOTE: All forms are available from the P.S.C.
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Company

PSC WV Form No. 214.6A

Public Service Commission of West Virginia

CERTIFICATION OF REVENUE DEFICIENCY

REPORT
For The Billing Month of , 19
B FOOD STAMPS
SS1 AFDC AFDC-U +60 TOTAL

{1) Ehgible Customers From
Previous Period

(2) Applications Received
This Period

{3) Applications Rejected
This Period

(4) Customers Who Became
Ineligible This Period

(5) Eligible Customers This Period
(1 +(2-3)-4)

(6) Revenue Deficiency
$

* List, by general category, reasons for rejection of application for special reduced rates
(Example: Applicant not Qualified Customer - #).

Continue on separate sheet.




Company

PSC WV Form No. 214.6

Public Service Commission of West Virginia

CERTIFICATION OF REVENUE DEFICIENCY
SUMMARY REPORT

For Billing Month of

19

to

19

— —  — —— — — ——— . — —

SSI

AFDC

FOOD STAMPS
AFDC-U +60 TOTAL

(1) Total Applications Received

(2) Total Applications Rejected

(3) Number of Customers
Given Discount

(4) Total Number of Discounted
Bills Rendered

| (5) Total Amount Which Would
F Have Been Billed at
Non-Discounted Rates

(6) Total Amount Billed at
Discounted Rates™*

(7) Revenue Deficiency
$

(5) -_(6)

) N S U

Specify ALL rates and charges to which 20% discount was applied

* Including forfeited discounts or penalties, but excluding local taxes.
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VERIFICATION
STATE OF
COUNTY OF to wit:
of the r
(0fficer, Partner or Cwner) (Company)

the applicant{s) named in the foregocing application, being duly sworn, says
that he knows the contents of said application, and that the facts therein
are true and are accurately based upen the booka and records of the

company .

(Title)

Taken, sworn to and subscribed before me this day of
, 19

My Commission expires . 19 .

{Notary Public)

Contact Officer
Telephone Number




Qualification Card for Electric Meter Testers

FORM CONCERNING METER TESTING

{Front)

Name Age Date
Address

Title

Employer Shop Locatien

Supervisor-Name

Title

General Experienca

Type of Work Company Years
*Meter Test Experience
Type of Meter Nature of Work Company Years

Shop Testing -
Single Phase Meters

Polyphase Meters

Demand Meters

Field Teating -
Single Phase Meter

Polyphase Meters

Demand Meters

Shop Testing and
Repairing -
Single Phase Meter

Polyphase Metera

Demand Meters

Field Testing and
Repairing -
Single Phase Meter

Polyphase Meters

Demand Meters

Remarks

*State, under remarks, in detail the type or kind of work done on meters.

Should this application be approved, I will test, or supervise the testing of, all electric meters in
accordance with the Rules and Regulations for the Government of Electric Utilities of the Public Service
Commission of West Virginia, and will not seal or approve for installation any meter that does not meet
ali of the requirements of the Rules and Regulations for the Government of Electric Utilities of the Public

Service Commission of West Virginia.

Signature



{Back)
Certificate of Compentency

I,

Name Title
of the certify
Electric Company
that I have read the questions and answers on this card, relative to the
experience of and that they are true and
(Name of Employea}
correct te the beat of my knowledge and belief. I further certify that the
above named employee is competent tc test and repair

Single Phase
Meters and will, in my opinion, faith-

Polyphase Demand

fully and honestly discharge the duties of meterman.

Signature
(Must held a valid test card from PSC

To be Completed by the Public Service Commission

The above employee has been authorized to test, or to supervise such tests
of, Electric Meters as shown below.

Shop Testing Field Testing
Shop Testing Field Testing and Repairing and Repairing

Single Phase Meters
Polyphase Meters
Demand Meters

Engineer



(Front)
Electric Meter Testing Card

Public Service Commission
of West Virginia

No. Date

Name of Employee

is hereby authorized to test the following type of types of electric meters:

Shop Field Shop Testing Field Testing
Testing  Testing and Repairing and Repairing
Single Phase Meter
Polyphase Meters
Demand Meters
Utility

Shop location

Engineer
{Over)
(Back)
This card must be returned to the Utilities Division, Public Service Commission of
West Virginia by the when

leaves the employ of the company or ceases to serve as meterman.



P.S.C. W. VA. FORM NO. 14-E
Attachment A
Page 1 of 2
(Insert Company Name Here)

NOTICE OF SCHEDULED TERMINATION OF SERVICE

AND CUSTOMER RIGHTS
We have scheduled your service provided at
for termination on or after
{address)
(date)

This action has been taken for the following reason(s):

(Include reason and facts resulting
in decision to terminate service).

If your service is terminated you may be subject to additional charges involving
reconnect fees and deposit requirements in order to restore service.

YOU HAVE THE RIGHT TO CHALLENGE THE TERMINATION IF YOU
BELIEVE ANY OF THE FOLLOWING CONDITIONS APPLY TO YOQU:

Any portion of the bill is in dispute

You are being charged for service not received

The information above is incorrect

You are unmable to pay the bill in accordance with the billing, and
termination of service would be specially dangerous to the health or safety
of a member of your household

5. You are able to pay only in installments

Eald A e

If the reason for your challenge is 1, 2, or 3 above, you will have to pay any
amount not in dispute. If the reason for your challenge is 4 or 5, we will attempt to
negotiate a deferred payment plan with you.

YOU MUST NOTIFY US BEFORE THE DATE OF TERMINATION IN ORDER TO
PROTECT YOUR RIGHTS UNDER THIS RULE:

(Provide instructions for contacting the appropriate utility
personnel by telephone and mail, including business hours)



P.S.C. W.Va, Form No. 14-E
Attachment A
Page 2 of 2

You should also inform us if you are 65 years or older, or regardless of age, if you
are physically, mentally, or emotionally incapacitated.

Once you have notified us of your challenge, we will schedule a meeting at the
business office nearest to your residence and try to resolve your problem. At vour
option, the discussion of your challenge may be made over the telephone. IF YOU ARE
NOT SATISFIED WITH OUR DECISION AT THIS MEETING, YOU WILL HAVE
SEVEN DAYS IN WHICH TO FILE AN APPEAL WITH THE PUBLIC SERVICE
COMMISSION OF WEST VIRGINIA. You will be required to pay your current bill
while the appeal is pending. There is no charge associated with filing an appeal and
you may do so without the assistance of an attorney.

To file an appeal with the PSC, you may call this toll free telephone number 1-
800-642-8544 or write to this address:

Utility Appeal

Public Service Commission of West Virginia
P.O. Box 812

Charleston, West Virginia 25323

If you are in need of assistance to pay your bill you should contact the following
agencies: (List agencies in service area),

If you desire the assistance of a lawyer with regard to the scheduled termination
and are unable to pay for legal counsel, contact one of the following low income legal
assistance organizations: (List agencies in service area).
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P.S.C. W.Va. FORM NO. 14-ME

notice
The electric service at thig building,
, i scheduled for
{address)

termination on or after

(date)

This action has been taken for the following reason(s):

(Include reasons and facts resulting
in decision to terminate service.)

In order to avoid termination one of the following steps
may be taken:

a. the current customer must pay its bill or enter into
arrangement to pay with the utility; or

b. one or more tenants must apply for service in their
own names becoming a new customer of the utility.
The new customer will not be responsible for the
delinguency incurred by the former customer.

c. Although either of these steps will avoid
termination, you are encouraged to seek legal advice and
asgistance regarding other rights that you may have.



