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FISCAL NOTE

P.S.C.
Series 1

In the matter of a proposed rulemaking related to restructuring the electric utility
industry in West Virginia, 150 CSR, Series 3.

I OBJECTIVES OF THE RULE

The purpose of this rulemaking is to implement necessary rules prior to
implementation of the Commission’s plan to restructure the electric generation industry in
West Virginia, whereby users of electricity in the State would have open access, across
existing and new utility delivery systems, to a competitive market for power supply (the
“Plan™). The Plan was passed into law by the West Virginia Legislature in March 2000.

M. COST OF IMPLEMENTING THE PROPOSED RULE

There will be no significant implementation cost relating to this rulemaking for the
State of West Virginia. The Commission does not anticipate additional costs to be incurred
as a result of the rulemaking.

1. THE EFFECT _THIS MEASURE WILL HAVE ON THE COSTS OR
REVENUES OF STATE GOVERNMENT (Information required by fiscal notes for
either house of the Legislature.)

This rulemaking will have no effect on the costs or revenues of state government.

IV. ECONOMIC IMPACT OF THE RULE ON THE STATE ORITS RESIDENTS

This rulemaking, together with the Plan, is designed to have a positive impact on the
state and its residents.

DATE: August 16, 2000 AGENCY: Public Service
Commussion

SIGNATURE OF
AUTHORIZED REPRESENTATIVE

Charlotte R. Lane, Chairman
Public Service Commission




SUMMARY OF PROPOSED RULE

The Commission is proposing to adopt new rules governing electric transmission and
distribution utilities and a competitive electric generation/power supply market in the State.
The proposed rules would modify and greatly enhance the Commission’s current Rules and
Regulations for the Government of Electric Utilities, 150 CSR, Series 3. The proposed rules
include, but are not limited to, modifications of the current rules governing distributions
functions of electric utilities, licensing of competitive electric service providers, a code of
conduct for transactions between electric utilities, their affiliates and competitive electric
service providers, consumer protection, emergency service, employee protection, and a
systems benefits charge and joint labor-management council. The proposed rules are
required to implement competition pursuant to the Commission’s plan for restructuring the
electric supply market in the State through which users of electricity in the State will have
open access, across existing and new utility delivery systems, to a competitive market for
power supply (the “Plan”). The Plan was passed into law by the West Virginia Legislature

in March 2000.




STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE PROPOSED RULE

The Commission is proposing to adopt new rules governing electric transmission and
distribution utilities and a competitive electric generation/power supply market in the State. The
proposed rules are required to implement competition pursuant to the Commission’s plan for
restructuring the electric supply market in the State through which users of electricity in the State will
have open access, across existing and new utility delivery systems, to a competitive market for power
supply (the “Plan”). The Plan was passed into law by the West Virginia Legislature in March 2000.

The Commission’s authority for proposing these rules is provided by West Virginia Code §
24-1-7. Further these rules are necessitated by West Virginia Code § 24-2-18, which authorized the
Commission to prescribe, by order or rules, procedures and standards for the marketing of power
supply in the state; and to resolve all issues necessary to provide for an orderly transition from the
current regulated structure to a system of direct retail access in a fully workable competitive power
supply market in a manner that is fair to customers, electric utilities and other affected parties.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

" At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 16™ day of August, 2000.

GENERAL ORDER NUMBER 255
In the matter of a Proposed Rulemaking
Related to Restructuring the Electric Utility
Industry in West Virginia.

COMMISSION ORDER

By Order issued March 14, 2000, the Commission identified the rulemaking
proceedings that are necessary prior to implementation of customer choice pursuant to the
Commission’s plan for restructuring the electric supply market in the State, whereby users
of electricity in the State will have open access, across existing and new utility delivery
systems, to a competitive market for power supply (the “Plan™).! Further Orders in this
proceeding issued April 14, 2000, and May 11. 2000, modified the original procedural
schedule and established the following schedule to accommodate issuances of final rules on
| or about December 2000: On or before May 22, 2000, interested parties were permitted to
file initial general comments on the rulemaking proceeding and Commission Staff (Staff) was
permitted to file proposed content and format of rules (Staff Strawman); on or before June
19, 2000, parties could file reply comments to the Staff Strawman; the Commission
established a tentative date of August 1, 2000, to issue proposed rules; andtentative dates
were also established for the receipt of comments and a hearing. Since the filing date of the
Commission proposed rules is August 16, 2000, these dates for comments and hearing are
herein modified.

The Commission is informed that the parties have met on numerous occasions in an
attempt to reach consensus regarding the content and format of these rules. Their efforts at
consensus have been successful in some instances, and unsuccessful in other instance.

By this Order, the Commission issues proposed rules identified as Series 3, “Rules
for the Government of Electric Utilities, Lleciric Service Providers and Retail Electric
Service” (New Electric Rules). The proposed New Electric Rules modify and greatly
enhance the Commission’s current Rules and Regulations for the Government of Electric

'The Plan was approved by concurrent resolution of the West Virginia Legislature in

March 2000.

Public Service Cornmission
of West Virginia
Charleston




Utilities, 150 CSR, Series 3 (Existing Electric Rules). The enhancements are necessitated
by the Commission’s Restructuring Plan. After the starting date of the Restructuring Plan.
the Commission will not normally establish rates for the retatl supply of electnicity, and
customers will be able to exercise choice in the procurement of electricity. The Commission
will, however, have jurisdiction over the issuance of licenses and will regulate the conduct
of competitive electric service (CES) providers in the electricity market to ensure that
consumers have adequate information to make informed choices and that consumers are
protected from unfair, misleading and deceptive practices in the procurement of electric
supplies and services.

Accordingly, in addition to the Existing Electric Rules’ provisions governing
transmission and distribution functions of electric utilities, the proposed New Electric Rules
include provisions addressing: (1) licensing of competitive electric service providers; (2) a
code of conduct for transactions between electric utilities, their affiliates and competitive
electric service providers; (3) consumer protection; (4) emergency service; (5) protection of
employees of incumbent utilities; and (6) a system benefits charge and joint labor-
management council.

In proposing these rules, the Commission has considered all of the comments filed in
this proceeding.

§ 150-3-1

The provisions of proposed § 150-3-1 constitute a general section including
definitions of terms used throughout the proposed New Electric Rules and an index to the
remainder of Series 3. The Commission finds that it is not necessary to include a summary

of its Plan in Series 3.

The Commission has revised the definition of “aggregator” in Rule 1.8.c. from the
definition proposed in Staff’s Strawman. The Commission’s definition mirrors that in the
Restructuring Plan, which contemplated that all aggregators be licensed. Staff’s Strawman
definition included exemptions for labor organizations and common interest groups. The
Commission sees merit in the proposed exemptions in certain instances, but our concerns for
the protection of the ultimate consumer outweigh the merits of the broad blanket exemption
as proposed by Staff. However, if specific organizations feel that licensing is unwarranted
those organizations may seck an exemption from the licensing requirement pursuant to
proposed Rule 1.7.b. Justification for an exemption may be found if an aggregator is acting
on behalf of a non-profit organization and is obtaining supply through a West Virginia
licensed CES provider. ‘

§§ 150-3-2 through 150-3-12

Public Service Commission
of West Virginia
Charteston




The provisions of proposed §§ 150-3-2 through 150-3-12, are titled “Rules for the
Government of the Distribution of Electricity,” and constitute a modified version of the
Commission’s current Rules and Regulations for the Government of Electric Ulilities, 150 “
CSR 3.

150-3-13

The provisions of proposed 150-3-13 et seq. are titled, “Rules for the Licensing of
Competitive Electric Service Providers.” These Rules apply to applicants and CES providers
as defined in Series 3. The licensing requirements do not apply to a local distribution
company (LDC) acting as a default service provider or an emergency service provider, but
do apply to affiliates of local distribution companies providing competitive electric service.

§ 150-3-14

The provisions of 150-3-14 are reserved for Rules on Interconnection, Reliability,
Distributed Generation and Net-metering which will be the subject of a future task force and
will be promulgated at an appropriate time.

§ 150-3-15

The provisions of 150-3-15 ef seq. are titled, “Code of Conduct for Transactions
” between Electric Utilities, Their Affiliates and Competitive Electric Service Providers.”

These rules establish safeguards with regard to the transactions and interaction between
L.DCs, their affiliates, and CES providers to avoid potential market-power abuses and cross-
subsidization between regulated and unregulated activities, to promote effective competition
in the electricity market in the State and to carry out the provisions of the State’s
Restructuring Plan.

These rules prohibit an LDC, its affiliates or a CES provider from circumventing the
provisions or the intent of these rules in any manner, including but not limited to, using an
affiliate to provide information, services, products, or subsidies between it, or another
affiliate, and the L.DC.

These rules are not intended to affect or modify the obligation or duties relating to any
rules or standards of conduct that may apply to an LDC or its affiliates under orders or
regulations of the Federal Energy Regulatory Commission (FERC) or the Securities and
Exchange Commission (SEC). An LDC must file with the Commission a notice of any
provision in these Rules that conflicts with a FERC or SEC order or regulation.

Section 15.1.¢c.1. (Strawman 2.2.1. of Series 3D) of these rules will require that

3
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incumbent electric utilities separate generation and non-regulated businesses into separate
corporate entities from transmission and distribution operations.

Strawman 2.2.2 of Series 3D (now numbered 15.1.c.2.) dealing with corporate
separation, has been simplified from the versions proposed by both Staff and by AEP to
eliminate the post-starting date requirement that incumbent electric utilities file either semi-
annual or annual reports detailing efforts towards corporation separation of generation and
non-regulated businesses from transmission and distribution operations. This rule will
require that the incumbent electric utilities file a corporate separation plan one year prior to
each utility’s completion of corporate separation of generation and non-regulated businesses
from transmission and distribution operations.

Strawman 2.3.1. and 2.3.2. of Series 3D are not proposed in the accounts and records
section of the Code of Conduct (now numbered 15.1.d) because the requirements contained
in Staff’s proposed language repeat requirements contamned elsewhere in Series 3.

Section 15.1.d. (Strawman 2.6. of Series 3D) will be titled “Employees” instead of
“Sharing of Employees.” The language of paragraph 15.1.d.1.(Strawman 2.6.1. of Series 3D)
has been modified slightly and a sentence added to indicate that electric utilities may petition
the Commission, pursuant to W.Va. Code § 24-2-12, for approval to employ persons who
have also been employed by an affiliate.

Strawman 3.5. of Series 3D was deleted on grounds that Commission approval of
transactions between electric utilities and affiliates are always required under W.Va, Code
§ 24-2-12. Therefore, this rule 1s unnecessary.

Rule 15.5. (Strawman 150-3D-6) has been retitled, “Marketing and advertising,”
instead of “Prohibition against joint marketing and advertising.” The Commission deleted
section 6.2. of Staff’s Strawman because Rule 15.5.a.1 (Strawman 6.1.a. of Series 3D)
already prohibits the same conduct.

The Commission has not included a prohibition on an affiliate’s use of the electric
utility name or logo in paragraph 15.5.d. of the proposed rules (Strawman 6.5. of Series 3D).
However, the Commission will continue to consider whether a limit on such use is
appropriate. Parties supporting a prohibition should comment on the justification for a
prohibition such as that proposed by Staff and the Commission will consider any
recommended alternative treatments of the name and logo issue.

§ 150-3-16
The provisions of 150-3-16 et seq. are titled, “Rules for Consumer Protection.” These

4
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Rules govern the provision of competitive electric service and default electric service to
consumers. Except for default service, local distribution companies, other than Public
Systems, shall not be authorized to provide electric energy as competitive electric service
providers; provided, however, that any affiliate of a local distribution company may qualify
as a competitive electric service provider, subject to the Commission’s Rules. Public
Systems may also qualify as competitive electric service providers, subject to the
requirements of the Commission’s rules.

The purpose of these Rules is to (a) provide minimum standards for service qualrty,
safety and reliability in the provision of competitive electric service and default electric
service; (b) provide consumers with sufficient information to make informed decisions about
competitive electric services and default electric service; and (c) protect consumers against
deceptive, unfair, and misleading acts and practices in the marketing, solicitation and sale
of competitive electric services and default electric service, and in the administration of any
contract or tariff for those services.

The Commission has not included provision governing net-metering in these
proposed rules. However, we recognize that such provisions will be necessary and are part
of an overall set of inter-related issues. The Commission will reserve all issues relating to
net-metering for a future rulemaking and/or task force which will address Interconnection,
Distributed Generation, Reliability and Net-Metering.

§ 150-3-17

The proposed provisions of § 150-3-17 are titled, “Emergency Service Rules.” These
Rules govern the provision of electric service to customers in the event that a CES provider
fails to meet its obligations to deliver into the control area sufficient amounts of electrical
energy to meet the requirements of its retail customers.

Rule 17.2.b.3. (Strawman 2.2.c. of Series F) is drafted to reduce from 30 to 15 days,
the time during which a customer, whose competitive electric supplier is in default, may
continue to receive service from the default service provider at the contract rate between the
customer and the CES. On the 16" day following notice of the CES’s default, unless
arrangements for a new CES provider have been made, the customer must begin paying the
default service provider’s default service rate . The protection of Rule 17.2.b.4. which
provides that a return to default service due to a CES provider’s defauit shall not be
considered an exercise of the customer’s right to return under Section 11 of the Plan, has
been limited by the requirement that the customer choose an alternate CES provider within
75 days of its return to default service.

§ 150-3-18

Public Service Cormmission
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The proposed provisions of § 150-3-18 are titled, “Rules for Employee Protection
Plans.” These Rules govern employee protection plans submitted by incumbent electric
utilities pursuant to the Commission’s Restructuring Plan.

§ 150-3-19

The proposed provisions of § 150-3-19 are titled, “Rules for the System Benefits
Charge and Joint Labor-Management Council.” These Rules govern the system benefits
charge and the Joint Labor-Management Council established pursuant to the Commission’s
Restructuring Plan. Nothing in these Rules shall reduce the assistance provided to customers
pursuant to West Virginia Code §24-2A-1 et seq.

Not included in the proposed rules:

The Commission notes that although Section 3 (e) of its Plan contemplates that within
four years after its starting date, residential and small commercial customers shall be
permitted to exercise choice in the procurement of metering and billing services, these
proposed rules do not fully address metering and billing choice. The Commission will
monitor the development of the competitive market for metering and billing and propose
additional rules at an appropriate time, or appoint a task force to make recommendations on

this issue.
ORDER

IT IS THEREFORE ORDERED that the Rules for the Government of Electric
Utilities, Electric Service Providers and Retail Electric Service, attached hereto, are hereby
promulgated as proposed legislative rules.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary shall give
notice of these proposed rules to all regulated electric utilities in the State and Commission
Staff, by service of a copy of this order and the proposed rules, upon them.

IT IS FURTHER ORDERED that the Executive Secretary shall cause a copy of the
Notice of Rulemaking attached hereto as Appendix A to be published once, in a newspaper,
duly qualified by the Secretary of State, published and of general circulation in each of the
following cities: Beckley, Bluefield, Charleston, Clarksburg, Elkins, Fairmont, Huntington,
Keyser, New Cumberland, Lewisburg, Logan, Martinsburg, Morgantown, Moundsville,
Parkersburg, Point Pleasant, Welch, Wheeling, and Williamson.

IT IS FURTHER ORDERED that the Executive Secretary shall file a copy of these
rules and the requisite forms with the Office of the Secretary of State.

Public Service Commission
of West Virginia
Charleston
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IT IS FURTHER ORDERED that a comment period shall be provided with respect
to the proposed rules identified in this Order and comments shall be filed with the
Commission’s Executive Secretary no later than 4:00 p.m. September 18. 2000. Any
interested party who files comments shall set forth specific comments concemning the

proposed rules.

IT IS FURTHER ORDERED that parties may file reply comments. Such comments
shall be filed with the Commission’s Executive Secretary no later than 4:00 p.m. October 10.

2000.

IT IS FURTHER ORDERED that this matter shall be set for hearing. The hearing
will commence on QOctober 26, 2000 at 9:30 a.m. in the Howard M. Cunningham Memorial
Hearing Room, 201 Brooks Street, Charleston West Virginia. If necessary, the hearing shall
continue on Qctober 27, 2000 at the same location.

IT IS FURTHER ORDERED that the Executive Secretary shall provide copies of
these proposed rules to interested parties who address inquiries to Sandra Squire, Executive
Secretary, Public Service Commission of West Virginia, Post Office Box 812, Charleston,

West Virginia 25323.

IMLoseg
GO255ce.wpd
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Sundra Squin
Executive Secretary
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APPENDIX A
NOTICE OF RULEMAKING

GENERAL ORDER NO. 255
In the matter of a Proposed Rulemaking
Related to Restructuring the Electric Utility
Industry in West Virginia.

By Order issued March 14, 2000, the Commission identified rulemakings necessary
prior to implementation of customer choice pursuant to the Commission’s plan whereby
users of electricity in the State will have open access, across existing and new utility delivery
systems, to a competitive market for power supply (the “Plan”). Further Orders in this
proceeding issued April 14, 2000, and May 11, 2000, modified the original procedural
schedule and resulted in a schedule whereby on or before May 22, 2000, interested parties
were permitted to file initial general comments on the rulemaking proceeding and
Commission Staff (Staff) was permitted to file proposed content and format of rules (Staff
Strawman). On or before June 19, 2000, parties could file reply comments to the Staff

Strawman.

By Order issued August 16, 2000, the Commission issued proposed Series 3. titled,
Rules for the Government of Electric Ulilities, Eleciric Service Providers and Retail Electric
Service. Proposed Series 3 would replace the Commission’s current Rules and Regulations
for the Government of Electric Utilities, 150 CSR, Series 3. Proposed Series 3 modify and

greatly enhance the Commission’s current Ruwles and Regulations for the Government of

FElectric Utilities, 150 CSR, Series 3 (Existing Electric Rules). The enhancements are
necessitated by the Commission’s Restructuring Plan for the electric supply market in the
State which was passed into law by the West Virginia Legislature in March 2000. The
Restructuring Plan will provide users of electricity in the State with open access, across
existing and new utility delivery systems, to a competitive market for power supply. After
the starting date of the Restructuring Plan, the Commission will not normally establish rates
for the retail supply of electricity, and customers will be able to exercise choice in the
procurement of electricity. The Commission will, however, have jurisdiction over the
issuance of licenses and will regulate the conduct of competitive electric service (CES)
providers in the electricity market to ensure that consumers have adequate information to
make informed choices and that consumers are protected from unfair, misieading and
deceptive practices in the procurement of electric supplies and services.

Any interested person may obtain a copy of the proposed Rules for the Government
of Electric Utilities, Electric Service Providers and Retail Electric Service by addressing a
request to Sandra Squire, Executive Secretary, Public Service Commission of West Virginia,
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P.O. Box 812, Charleston, WV 25323. An internet accessible copy of the Commission’s
August 16, 2000 Order and the Proposed Rules is available at www psc.state. wv.us.

Any interested party may file comments with the Commission’s Executive Secretary’s
Office. Comments should be filed no later than 4:00 p.m. September 18, 2000. Any
interested party who files comments shall set forth specific comments concerning the
proposed rules. Reply comments may be filed with the Commission’s Executive Secretary
no later than 4:00 p.m. October 10, 2000.

The Commission has scheduled a hearing on these proposed rules. The hearing will
commence on October 26, 2000 at 9:30 a.m. in the Howard M. Cunningham Memorial
Hearing Room, 201 Brooks Street, Charleston West Virginia. If necessary, the hearing shall
continue on October 27, 2000 at the same location.

Public Service Commission
of West Virginia
Charleston




150CSR3

TITLE 150
LEGISLATIVE RULE
PUBLIC SERVICE COMMISSION

SERIES 3
RULES AND—REGUEATIONS FOR THE GOVERNMENT

OF ELECTRIC UTILITIES, ELECTRIC SERVICE PROVIDERg
AND RETAIL ELECTRIC SERVICE

P44
q) oy

ST
N

§150-3-1. General.

o]
[an]
<
-

1.1. Scope -- These rules govern the

Vgt Code—§24—2—3— Qrov1s1on of retail electric seﬁuice amd
related competltlve services by local digtribution cohpanids

and electric service preoviders pursuant to the Public Service

Commission Restructuring Plan. The subijects covered by these
rules are:

E§ 150-3-2 through 150-3-12: Local Distribution Companies.

§ 150-3-13: Licensing of Competitive Flectric Service
Providerg,

§ 150-3-14: Interconnection, Reliabilityv and
Distributed Generation.

§ 150-3-15: Code o0f Conduct for Electric Utilities,
Their Affiliates and competitive Electric
Providers.

§ 150-3-16: Consumer Protection.

§ 150-3-17: Emergency Service.

§ 150-3-18: Emplovee Protection Plans.

§ 150-3-19: System Benefits Charge.

To the extent thegse rules do not specifically include all of
the requirements and provisions of the Commission’s
Regstructuring Plan, the Commission’s Restructuring Plan will
apply.

1.2. Authority -- West Virginia Code §§24-1-1, 24-1-7,

24-2-1, =md 24-2-2, 24-2-1B and H.C.R. 27. adopted March 11,
2000.

1.3. Filing Date -- ¥November-—4—31999-
1.4. Effective Date -- Foarmemry—3—266G6—

1.5, Amendment of Former Rule. -- This legislative rule
amends West Virginia Legislative Rule "pPublic Service
Commission, Chapter 24-1, Series 3, Rules and Regulations for
the Government of Electric Utilities", filed MMay—8—3956
November 4, 1999. Subsection heading of the standard format.




150CSR3
1.6. Authorization of rules.

1.6.%#a. These rules are intended to insure adequate
electric service to the public, to provide consumers with
adequate protections in the competitive market for electricity
and adequate information rto make informed choices about
competitive electric services, to provide standards for
electric gervice providers and to establish the rights and
regponsibilities of customers, local distribution companies and
competitive electric gervice providers. to—provide-—standards
for—mriformand—fair—charges—ardt—remrirenents—by—the—uttit+tres
and—thetrr—customers—and—to—estakbisir—the—righte—and
responstyitrttes—ofotir—the—reti i tv—and-tihre—eustomer—

1.6.2b. The adoption of these rules and regulations
shall in no way preclude the Public Service Commission from
altering or amending them in whole or in part, or from
requiring any other or additional service, equipment, facility,
or standard, either upon complaint or upon its own motion, or
upon the application of an entity subiject to these rules. +he
ettty

1.6.3c. These rules shall not relieve in any way an
electric sgervice provider or a local distribution company =
wetHty from any of the duties under the laws of this State.

1.7. Application of rules.

1.7.%a. These rules apply to incumbent electric

uytilities, local distribution companies, meter service
providers and electric service providers pubtie—uwttiitites as

defined in regulation 1.8.

1.7.2b. If hardship results from the application of
any rule herein prescribed, or if unusual difficulty is
involved in immediately complying with any rule, application
may be made to the Commission for the modification of the
particular rule or for temporary or permanent exemption from
its provisions: Provided, That no application for such
modification or exemption shall be considered by the Commission
unless there 1is submitted therewith a full and complete
justification for such action.

1.8. Definitions. The following definitions apply to all
of Series 3. Additional definitions may be provided for as

appropriate.
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l1.8.a. Affiliate - Any person that controlg, 15

controlied by, is under common or partial control of, exercises
common or partial control of, or Jjointly exercises common oOr
partial control with an electric service provider or other
entity subject to the FJurisdiction of the Public Service
Commission.

1.8.b. Aggregation or Aggregation Service - The
act of combining the electric load of two or more retail
customers for the purposes of supplving or arranging for the
supply of retail electric service to those customers.

1.8.c. Aggregator - A person, who shall be
licensed by the Commission that purchases or arxrandges for the
purchase of electric enerqgy__as an agent or intermediary for
gale to, or on behalf of, two or more retail customers. A
person that purchases or arranges for the purchase of electric
enerqgqy for multiple locations owned and gperated under the same
corporate or partnership structure shall not be an aggregator.

1.8.d. Billing and Payment History - The record of
a customer's pavyvments for services provided by a distributor,
default electric service provider or CES provider.

1.8.e. Commercial Service —-

1. "Commercial Service" ig defined to include
service to each separate business enterprise, occupation or
institution occupving for its exclusive uge any unit or units
of space as an entire building, entire floor, suite of rooms or
a single room, and using energy for the illumination of such
space and for such incidental use as the schedule of rates
applicable to the particular installation may permit,
Commercial Service shall apply to all stores, offices, hotels,
wholesale houses, garages, display windows, signs, theaters,
barber and beauty shops, churches, o¢opera houges, auditoriums,
lodge halls, school houses, banks, bakeries, and any other
space occupied for commercial purposes. Any rooming house,
lodging house, resort, inn or tavern renting more than four
rooms to strangers or transients without any previous agreement
for accommodation or as to the duration of stay shall be
classed as a hotel and as such it comes under the commercial
classification.
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2. Where a single business enterprise or
institution occuples more than one unit of space in the conduct
of the same business, each separate unit will be metered
separately and considered a separate gervice unless the units
be adijoining or on the same plot of ground and customer makes
the necessary provicions for approved circuilts and loops
whereby the different units may be connected to permit the
metering of all the energy used in the various units through
one meter. This Rule ghall not be construed to allow any
customer to secure combined meter readings and billings by
reason _ of ownership in the same  person, partnership,
association or corporation of different buildings or units of
space which are not used and operated by the customer and held
out to the public as one single buginess unit.

1.8.f. Competitive Flectric Service or CES -
electric enerqy, electric back-up or stand-hy service,
ancillary electric services, electric metering service and
other related electric services, other than default service,
offered to retail customers.

1.8.q9. Competitive Electric Service Provider, CES
Provider, or Alrernative Supplier - anv generator, aggregator,
broker, marketer, or other person who offers to sell or sells
electric energy to retail customers. Such entity shall be

licensed by the Commisgssion. This definition does not include_a
generator that produces electric energy exclusively for its own
consumption or the consumption of an affiliate, nor anv private
power producer generating electric energy for sale to anv

supplier or incumbent electric utility.

1.8.h. Commission or Public Service Commission -
The words "Commission" or "Public Service Commigsion" mean the
Public Service Commission of West Virginia.

1.8.1. Customer, Consumer or Retail Customer - Anvy
person that purchases retail electric sgervices from, or is

offered retail electric services by an incumbent electric
utility, a competitive electric service provider, a default
service provider or an emerdgency service provider.

1.8.3. Contract - An agreement between a customer
and a CES provider, meter service provider or electric service
provider that specifies the terms and conditions for provisiogn

of a competitive elegtric service or services.

1.8.k. Default Service or Default Electric Service
- Electric service made available under the Commiggion's
restructuring plan to retail customers that do not
affirmatively select a competitive electric gervice provider,
are unable to obtain service from a competitive electric
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gervice provider or who Thave received service from a
competitive electric service provider and have subsequently
returned to the default service provider.

1.8.1. Default Service Provider or Default Electric Service

Provider - The entity selected or appreoved bv the Commission
that provides default service to retail customers. The default
service provider mav alsgo be the emergency service provider.

1.8.m. Deposit - A sum of monev collected from a
customer by an electric service provider and held as a security
to ensure pavment for provision of electric service, and shall
include any pavment in advance as a condition of initiating
service.

1.8.n. Distribute, Distributing, Distribution, or
Distribution Service - The transfer of electric energy through

a distribution svstem to a retail customer.

1.8.0. Distribution Svstem - Those facilities and

equipment, other than transmission facilities and equipment,
that are required to provide for the delivery of electric

energy to retail customers.

1.8.p. In-perscn  Solicitation -~ Face tg face

golicitation of a cusgtomer initiated by a CES provider at the
home of a customer or at a place other than the normal place of

business of the provider, and includes door-to-door
sclicitations.
1.8.q. Electric Service - Retail electric service.
1.8.r. Electric Service Provider - Any person that

provides electric service. This definition includes incumbent
electric utilities, default electric service providers and CES

providers.

1.8.s. Emergency Service - Service made available

to retall customers that have contracted with a CES provider

that failg to perform or otherwise defaults in the provision of
electric services.

1.8.t. Emergency Service Provider - The entity
selected by the Commigsion to provide emergency sgervice. The
emergency  service provider may alsoe be the default service
provider.

1.8.u. Generate, Generating, or Generation - The
production of electric energy.

1.8.v. Generator - A person owning, controlling,
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or operating a facility that produces electric enerqgy.

1.8.w. Incumbent Electric Utility - Each public
utility in West Virginia that delivered electric energy to
retail customers on December 31, 2000.

1.8.x%. Large Commercial and Industriasl Customer -
Any non-residential customer with normal maximum demands of ten
(10) kW or greater; provided however, to prevent customers
within a single tariff schedule from being split between this
category and the Small Commercial category, this maximum demand
level may be modified by the Commission for individual electric
utilities based on the terms contained within such utilitv's
tariff schedules. o

1.8.v. Local Distribution Company, Distributor or
Distribution Utilitv or ILDC - A person owning, controlling, or
operating a retail digtribution system to provide electric
enerqy directly to retail customers, Local distribution

companies are public utilities,

1.8.=. Meter Service Provider gr MSP - Anvy person
cther than an LDC, that provides metering eguipment for use in
measuring and billing energy and/or demand at customer's
gservice locations.

1.8.aa. Non-Generation Public Systems - ).\
municipally owned or cooperative electric utility.

1.8.bb. Person - Any  individual, corporation,
partnership, association, conmpany, business, trugst, Jjoint

venture, other private legal entity, the State, political
subdivigion of the State, any county or any municipality,

1.8.cc. Power Broker - A person that provides power
brokerage. Such person must be licensed by the Commission to

provide such service.

1.8.dd. Power Brokerage - Assuming the contractual
and legal resgsponsgibility for the provision of retail electric
service to a retail customer in this state without taking title

toc the electric power supplied.

1.8.ece. Power Marketer - A person that provides
power marketing services. Such person must be licensed by the

Commission to provide such service.

1.8.ff, Power Marketing - Assuming the contractual
and legal responsgibility for the sale and provision of retail
electric service to a retail customer in this State and having
title to electric power at some point during the transaction.
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1.8.qqg. Power Service --

1. "Power Service" ig defined to include service
to each separate business enterprige, occupation or institution
occupyving for its exclusive use any unit or units of space as
an _entire building, entire floor, suite of rooms, gr a single
room, and using energy for driving motors and for supplving
electric service used in industrial processes.

2. Primary power service is defined as_ service
at the voltage common to the primary of the distribution

system.

3. Secondary power service is defined as service
at the voltage common to the secondary of the digtribution
system,

4. Where a single business enterprise,
occupation or dingtitution occupieg more than one unit of gpace
in the conduct of the same business and requires enerqgy for

power purposes, as defined herein in each unit of space, each
unit will be metered separately and considered as & separate

service unless the unitg be adiepining or on the game plot of
ground and the customer makes the necessary provigions for
approved circuits and loops by which the different units can be
connected to permit the metering of all energy used for power
purposges in the wvarious units through one meter.

1.8.hh. Public System - A municipally owned or
cooperative incumbent electric utility.

1.8.1ii, Regignal Transmission Organization or RTO -
A person or entity, other than incumbent electric utilities or
their affiliates, that may receive or has received any

ownership or control of, or any regponsibility to operate, all
or part of the transmission svstems in West Virginia.

1.8.41. Residential Customer - A customer that

contracts for a competitive electric service for residential
pUrposes.

1.8.kK. Restructuring Act - The amendment to the W.
Va. Code enacted during the 1998 legislative seggion, codified
at W. Va. Code § 24-2-18, authorizing the Commission to
determine whether the public interegst gupports permitting
retail access to competitive supplv markets, and reguiring the
Commission to develop a restructuring plan.

1.8.11. Restructuring Plan - The West Virginia Plan
for Customer Choice of Electric Power Suppliers, Open Access to
Electricity Transport Syvstems and Derequlation of Power Supply
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as adopted by the Commisgion in its Order dated January 28,
2000 entered in Case No. 98-0452~-E-GI, and subsegquently
approved by the West Virginia Legislature in H.C.R. 27 adopted
on March 11, 2000.

1.8.mm. Retail Electric Energy or Retail FElectric
Service - FRlectric energy sold for ultimate consumption to a
retail customer, either directly or through an intermediarvy.

1.8.nn. Residential Service --

1. "Residential Service" is defined as a service
to a householder or tenant, Jliving in a separate house or
separate apartment in_a building, using electric energy for

general household service.

2. Residential Service may be extended to
include use of electric energy for lighting the vard, private
garages and/or barns, which are adiacent tg, connected with and
used exclusively by the resident being served.

3, Should the owner of a multiple apartment
building undertake to furnish electric energy to his tenants as
a part of their monthly rent, then such service shall be
classed as "Commercial."

d. In cases where a householder or tenant
devotes some portion of the occupied building to substantial
and bona fide commercial use and useg the remainder as a
residence then the total service will be classified as
commercial or the customer must separate his wiring so that
each class of service can be separately metered and billed at

the applicable rate.

1.8.00, Small Commercial Customer - -
non-residential customer with normal maximum demands of less
than 10 kW: provided., however, to prevent customers within a
single tariff schedule from being split between this cateqory
and the Large Commercial and Industrial category, this masximum
demand level may be modified by the Commisgion for individual
electric utilities based on the terms contained within such
utilityv's tariff schedules.

1.8.pp. Solicitation - Any communication intended
to elicit a customer's agreement to purchase or contract for a
competitive electric service, except that tel ephone

solicitation does not include customer enrolliment.

1.8.4g. Sstaff - The Commission Staff,
1.8.rr. Starting Date The first date upon_ which

10
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customer choice is available for retail customerg of each

electric utility pursuant to the provisions of the
restructuring plan.

1.8.885. Street Lighting Service -- "Street Lighting
Service" is defined as service furnished for the purpose of
lighting streets, highways, roads, parks and outdogr public
places.

1.8.tt. Supply, or Supplving Electric Energy - The
sale of or the offer to sell electric energy to a retail
customer.

1.8, uu. Toll-Free - Telephone access provided te a
customer at no charge to the custcmer.,

1.8.vv. Transmigsion of, Transmit, or Transmitting
Electric Energy - The transfer of electrig energvy through an
interconnected transmission grid from a generator to either a
distributor or a retail customer.

1.8.ww. Transmission Syvstem -~ Those facilities and
equipment that are required to provide for the transmission of
electric enerqgy, but does not include facilities and eguipment
primarily operated in a distribution function.

1.8.xx. Transport - The delivery of electrical
energy through either a transmission system, a distribution
system or a combination of both transmigssion and distribution

systems.

§150-3-2.

Records,—reports—and—other—information—to—be
suppltied—to—the—Commission: Rules for the Government of the
Digtribution and Metering of Electricity.

2.1. Records and reports by local distribution companies
(LDC), Meter Service Providers (MSP) or other electric service

providers.

2.1.Fa. Preservation of records -- &all records
required by these rules shall be preserved by—the—utility in
accordance with the "Regulations to Govern the Preservation of
Records of Electric, Gas and Water Utilities" as prescribed by
the National Association of Regulatory Utility Commissioners
(NARUC) dated May, 1985, and adopted by the Commission by
General Order No. 184.6 of March 30, 1987, and effective May
29, 1987, except, as they may be hereinafter modified by the
Commission and except for Items 9(b) and 54 (b) which are herein
modified. No such record shall be destroyed earlier than as
provided by these rules without Commission approvail. (NOTE:

11
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These NARUC regulations are published in separate pamphlet form
and will be furnished upon request).

&1, Item 8(b) of the NARUC Regulations shall
be modified to provide a retention period as follows:

Retain program documentation for current active
source coding and the source coding immediately preceding the
current one.

2. Item 54(b) of the NARUC Regulations shall
be meodified to provide a retention period as follows:

Six months: Retain for an additional thirty (30)
months i1if no other scurces of this information are available.

2.1.2b. Location of records -

&l. Such records should be kept at the office
or offices of the LDC wt+iity in West Virginia, and shall be
available during regular business hours for examination by the
Commission or its duly authorized representative or,

2. If kept outside of the State they shall be
brought to the wtitity*s 1LDC's office in West Virginia upon the
request of the Commission or the LDC utitity may be required to
pay the reasonable traveling expenses of such Commission
employees assigned to the work when it is necessary to examine
such records.

2.1.3¢. Reports to the Commission --

arl. Each LDC wutittity shall be required to
furnish and report to this Commission when called upon to do so
by the Secretary, or Director of any Division of the
Commission, any other and further information 1in its

possession respecting rates or practices in conducting its
service, which may from time to time be required by this
Commission, and without formal order of the Commission
authorizing such request for said information.

2. Each LDC wtitity shall submit to the
Commission, upon request, duplicate copies of reports made by
it to Federal Regulatory Commissions pertalnlng to any phase of
its business as an LDC electric—utsi+ty in West Virginia.

2.2. Filing of rate schedules.

2.2.Fa. Filing recquired -- All rate schedules,
rules, regulations, special contracts and other charges, for
the purchase, sale or transportation of electric energy shall

12
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be filed by each LDC wutititity with the Secretary of the
Commission before they become effective.

2.2.2b. Manner of filing -- Tariffs containing all
the rates, rules and regulations of each LDC weti+ty shall be
filed in the manner prescribed by the Commission in "Rules =amd
Regutetrons for the Government of the Construction and Filing
of Tariffs of Public Utilities and Common Carriers by Motor
Vehicles," in effect on the date of such filing.

2.2.3c. Forms for filing -- The Commission will,
upon application, furnish proper blanks to be used for the
filing of tariffs and any changes thereof and additions
thereto. - '

2.2.4d. LDC’'s HtiIity*es special rules -- An LDC
F—utitity desiring to estabklish any rule or regquirement
supplementing the rules of the Commission shall first make
application to the Commission for authority for such rule or
rules, clearly stating in its application the reason for such
establishment.

2.2.5e. Exemption -- A customer who has complied
with the rules of the Commission shall not be denied service
for failure to comply with the ruleg of the LDC utiit+ey that
have not been approved by the Commission.

2.3. Financial and statistical report.

2.3.+a. Each LDC wettity shall file annually a
financial and statistical report upon forms to be furnished by
the Commission or in lieu thereof, upon forms approved by the
Commission.

2.3.2b. Said report shall be based upon the accounts
set up in conformity with the Commission's order and rule as
set out in Rule 2.4. sestiomr24—ofthese—rutes—

2.3.3c. This report shall be filed on or before
March 31st of the succeeding year for which the report covers.

2.3.4d. For good cause shown, the Commission will
grant, through its Secretary, a reasonable extension of time
upon application therefor in writing to the Secretary, such
application to be made before the expiration of the time for
filing of such report.

2.4, Uniform system of accounts.

All LDCs eilectric—uatitities are required to maintain
thelr books and records in accordance with the "Uniform System

13
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of Accounts" promulgated by the Federal Power Commission, as
published in Title 18 C.F.R. parts 101 and 104, and in effect

as of January 1, 1977 __or as thereafter modified by General
Order of the Public Service Commission.

2.5, Maps and records.

2.5.Fa. Each LDC ittty shall keep on file
suitable maps., plans and records showing the layout of every
generating plant, transmission and primary distribution system,
and substation, with the location, size and character of each
plant, transmission and primary distribution lines, substation
and other facilities used in the production and delivery of
electric energy.

2.5.2b. In the case of new construction or property
acquired from others, the additions to such maps and records
should be made by the end of the next calendar vyear following
the vyear in which the construction is done or property
acquired.

2.5.%3¢c. The maps, plans and records required by the
provigions of this rule shall be kept up to date so that the
LDC uttttey can furnish promptly and accurately any information
regarding its facilities, or copies of its maps requested by
the Commission.

2.6. Management audits.

2.6.Fa. Scope -- To establish a procedure for
examination of management practices and policies to determine
whether the entity being audited is operating with efficiency
and utilizing sound management practices. The purpose of a
management audit 1s to disclose operating areas that are
efficient or inefficient, to identify areas for improvement,
and to form recommendations for changes. The results of a
management audit and the response of the LDC wtitity to the
recommendations and implementation plans developed pursuant to
a management audit may be a factor in determining just and
reasonable rates, as set out herein.

2.6.2. Types of management audits -- The following
types of management audit, which vary in scope, may be directed
and utilized by the Commission:

arl. Comprehensive -— An investigation
characterized by an extensive, detailed analysis of a wttiity=
local distribution company’s management and operations.

2. Reconnaissance -- A broad review, similar
in scope to a comprehensive audit, but in less detail. The

14




150CSR3

objective of this type of audit is to identify specific areas
for more intensive investigation based upon the magnitude of
the problem identified or the potential benefits to be derived.

3. Focused -- An in-depth investigation of
one or several specific areas of a wtitity*s local distribution
company’s management and operations.

2.6.3¢c. Frequency -- The Commission shall order a
management audit of any LDC wutiiity under its Jjurisdiction
whenever the Commission deems it necessary to investigate the
operational efficiency of the LDC wutiizty. Such factors as the
cost of the management audit and the potential benefits of such
audit may be taken into consideration. The Commission may
accept or request a management audit performed under the rules
of another jurisdiction in satisfaction of this rule when that
audit is of the scope contemplated by the Commission, conforms
to the standards herein set forth and covers the utirrity*s
ILDC's service functions in its West Virginia jurisdictiom.

2.6.%4d. Conduct and control --

arl. The Commission may choose to have the
audit performed by its Staff or contracted to a qualified
outside auditing firm. In the latter case, the Commission may

supervise the selection process. If the management audit is to
be conducted by an auditing firm, the Commission's order
initiating the audit shall include provision for the
development of the request for proposal (RFP), the consultant
selection process and Staff's assistance and supervision during
the audit.

2. The Commission may impose eligibility
restrictions upon contractors relating to past, current, and
post-audit relationships with the LDC wtitity.

«-3. The LDC uttriity 1s expected to cooperate
to the fullest extent with the performer of a Commission
ordered management audit. A responsible employee shall be
appointed by the LDC wtiltity as its management audit
coordinator, who shall be responsible to assist 1in the
efficient performance of the management audit.

2.6.5e. Costs -- It shall be the responsibility of
the audited LDC wkii+ty to pay for a contracted audit. The
Commigsion shall include the reasonable cost of conducting the
contracted management audit in the cost of service of the LDC
wtttHtey. The Commission may allow such costs to be recovered
in the wtitityss LDC’s next general rate case following
completion of the audit, or the Commission may order such costs
to be amortized over a reasonable period of years, considering
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the impact of these costs on both the LDC wtittty and its
customers.

2.6.6f. Implementation of recommendations --
&—]1. Draft report.

A. Upon compietion of the audit a draft
report shall be submitted to the LDC werirty for comments.

B. The auditor and LDC oy
representatives shall conduct a draft review meeting subsequent
to the distribution of the draft review report.

2. Final report.

A, A final report shall be submitted to
the Commission no later than thirty (30) days after the
submission of the draft report to the LDC utiiity.

B. wWwithin thirty (30) days of the final
submission of the management audit report, the LDC weittty
shall file a document detailing its position on each audit
recommendation. This document must state which recommendations
are acceptable to the LDC wutittty and the nature of the
wettity+s LDC’s disagreement with any recommendations.

==3. The Commission may, after hearing, 1issue
an order prescribing the recommendations which should be

adopted by the LDC wutiizty.

4. The LDC wuweittsty shall file detailed
implementation plans for the Commission's review and approval
within the time specified in the Commission's order prescribing
which recommendations the LDC wtitity should adopt. The LDC
uti+tity shall not deviate from an approved implementation plan
without prior notice to the Commission which specifically
states the wutitityts LDC's reasons for departing from the
approved plan.

5, At the direction of the Commission, a
follow-up audit may be performed to review the progress of the
LDC uweiitey in implementing the approved plans and the results
of previously performed management audits.

£=6, A management audit report and
implementation plan adopted pursuant thereto and any follow-up
audit may be used by parties in a general rate case subsequent
to the management audit. Such audits and implementation plans
may be a factor in the determination of just and reascnable
rates if introduced as an exhibit and subjected tc normal due
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process procedures.

g-7. The Commission may grant an extension of
the time limits established in this section upon a showing of
good cause for such extension.

§150-3-3. Meter requirements.
3.1. Methods of measuring service.
3.1.+-a. Metered --

-1, All electric energy sold and/or delivered
within the State of West Virginia shall be by meter
measurements, except street lighting, outdoor lighting, traffic
signal service and other small fixed loads.

2. All customers served under a given rate
schedule shall have their energy consumption measured with
meters having suitable characteristics.

3.1.2b. Metering point -- Each point of delivery of
service shall be considered as a customer and the metering and
billing shall be administered accordingly unless the applicable
rate schedule includes provisions, or the consent of the
Commission is first obtained, for combined meter readings.

3.1.%c. WwWaste or fraud --

#—1l. The LDC or meter gervice provider (MSP)
wei+itty shall have the right to set meters or other devices for
the detection and prevention of fraud or waste, without notice
to the customer.

2. In any case, where a service meter or
service facility has been tampered with so as to interfere with
accuracy of registration or indication, the LDC_or MSP wtiitty
whose meter or service facilities have been tampered with shall
be entitled to payment for energy or demand used but not
registered during a period not exceeding one year prior to the
date of discovery of the tampering, unless the time of
tampering can be shown, in which case the energy not registered
subsequent to such time shall be paid for.

3.2. Location of meters.

3.2.%Fa. utllity rtrtes—and J.cn._.]ulat.l.uua Reggirements
for metering service -- Each LDC and MSP shall comply with the
requirements for metering service set forth below. Each LDC
utt&tty may establish rules and regulations governing the
service entrance wiring and equipment to be 1installed on

17




150CSR3

customer's premises; such rules and regulations shall be
effective when they have been filed with and approved by the
Public Service Commission. In the absence of special rules and
regulations filed by a LDC wttiity, such LDC wt+iity shall
require compliance with the following general provisions.

3.2.2b. Accesgsibility -- 2all meters owned and
installed by the LDC or MSP wuetiity shall be easily accessible
for reading, testing and making necessary adjustments and
repairs. When a number of meters are grouped at the same
location, each service entrance eguipment should be tagged, so
as to indicate the circuilt served by it.

3.2.3c. Outdodor —-

arl. Where meters are installed outdoors on
customer's premises they shall be placed on the exterior of
buildings in locations readily accessible to authorized LDC or
MSP wompany representatives for meter reading, testing and
maintenance and shall not be subject to severe vibration.

2. Meters should not be installed in
locations where the meter readers or servicemen may
inadvertently damage flower beds, or shrubbery, or where it
will Dbe necessary for them to c¢limb over fences or other
obstructions to service the meters. They shall not be placed
in locations where they may be accidentally damaged or on
buildings where they will cause inconvenience either to the
customer or to the company's representative.

3.2.4d. Indoor -- Where nmeters are installed indoors
on customer's premises they shall be located in a c¢lean, dry,
safe place as free as possible from vibration.

3.2.5e. Forbidden locations -- Meters should not be
installed in basements where the only entrance 1is through a
trap door or in coal or wood bins or on partitiong forming such
bins, nor on any unstable partitions or supports. They should
not be installed in attics, bedrooms, bath or toilet rooms,
restaurant kitchens, stairways, ventilating or elevator shafts,
over windows, doors or in any like location. They should not
be installed near belts or other moving machinery.

3.2.6£. Precautiong for demand meters -- Demand
meters, in general, may be located the same as watthour meters
but due to the fact that they may be provided with a clock
mechanism (either spring or motor driven) that is more
sensitive to temperature changes, meisture and dust than
watthour meters, the locations should be such that the severity
as far as these conditions will be minimized.
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3.2.%g. Exemption -- Districts subject to flood are
exempted from this rule as it applies to the location of
meters.

3.2.8h. Duty of customer --

arl. Proper provision must be made for the
ingtallation of the utidityrs LDC's or MSP’s meter. Unless the
meter 1s to be mounted upon a panel installed within a cabinet
or similar device, such provisions shall consist of a board
constructed in accordance with the requirements of the LDC or
MSP wutitity, or where meter sockets or similar meter mounting
devices are used, they are to be mounted plumb on flat surfaces
and, in general, located at a point mutually agreeable to the
customer and the LDC or MSP wotitity. At least fifteen (15)
inches clear space must be available on all sides of the meter
mounting device and there must be a minimum of thirty-six {36)
inches access sgpace in front of the meter. FElectric meters
must not be installed in close proximity to water or gas meters
or anything liable to damage the meter or thereby constitute a
hazard to the customer's safety and continuity of the service.

2. When more than one meter 1s to be
installed 1in the same building, it 1is recommended that
provisions be made by the customer for grouping the meters at
one location. When such grouping of single phase meters 1is
made, they must not be mounted closer than 7 inches center to
center.

3.3. Station meters and records.

3.3.&a. Equipment -- Each LDC wtitity purchasing
electric power shall maintain in service such meters or records
as may be required to furnish a proper record of its purchases,
and in case such LDC wtitity serves more than 750 customers, it
shall maintain available for use a recording voltmeter suitable
for gecuring a record of voltage of supply.

3.4. Master metering.

3.4.%a. Multiunit residential dwellings such as
apartment houses, row houses, condominiums, etc., should be
individually metered rather than master metered unlegss the 1LDC
or MSP wtitity serving the facility, the owner or the designer
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of the facility or other interested party establishes by clear
and convincing evidence that an exemption to this rule would be
proper. For the purposes of these rules, hospitals, nursing
homes, motels and dormitories are not considered to be
multiunit residential dwellings.

3.4.2Db. Each etectric—utttsty 1LDC _or MSP should

encourage separate metering of multiunit buildings constructed
for other than residential purposes (office buildings for
example) whenever reasonable considering conservation of energy

resources, eCconomics, technical and other practical
constraints. For the purposes of these rules, hospitals,
nursing homes, hotels, motels and dormitories are not

considered to be multiunit residential dwellings.
§150-3-4. Customer relations.

4.1. Customer information. This section provides the rules
for customer relations and information related to service
nrovided by IDCs. Rules related to electric_ gervice providers
are found in 150-3-16, Consumer Protection. LDCs acting as
default service providers must comply with relevant sections of
150-3-16. IDCs must also coordinate customer switching with CES
providers. Coordination of customer switching shall be in
accordance with the procedures set forth in these rules and in
the applicable tariff of the distribution utility. As part of
such coordination, each LDC shall possess the capability of
receiving electronic notification from CES providers _of
customer enrollment and reguests for customer switching.
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4.]l.a. Regponsibilities of an LDC.

1. It shall be the duty of the LDC to provide
customers inguiring about electric service with the following:

2. Information regarding the availabilitvy
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of single or multi-phase lines, and the voltage ox voltages.

B. Information as to the service options
available under customer choice.

C. The Commission's list of licensged
suppliers from which to choose competitive power supplies.

D. Information regardinag the availability
of and rates for default service.

E. At the customer's reguest, provide up_to
12 months of customer specific energy consumption and load
history for a specific location.

4.1.2b. Explanation of rates -- It shall be the duty
of the LDC wtiltty to explain to the customer, at the beginning
of sgervice, or whenever the customer shall request the LDC
uwkitity to do so, the wtiiity*s LDC’'s rates applicable to the
type of service furnished to the customer and all other classes
of customers, and to assist the customer in obtaining the rate
which is most advantageous to the customer's reguirement for
service. The responsibility for the selection, however, must
rest with the applicant. In the event that the customer's use
of service is later such that an applicable rate schedule,
other than the one initially selected, proves to be more
favorable, the responsibility for requesting a change in rate

schedule, consistent with the provisions of the service
agreement, shall rest with the customer. The LDC uwtritty
shall, on its periodic statements, annually inform its

customers that, if they so request, it shall supply the
customers with a copy of the wtiritty*s LDC's rate or rates
applicable to the type of service to be furnished to them and
to all other classes of customers with a concise written
explanation of the rates, and an identification of any classes
of customer whose rates are not summarized.

4.1.3c. Selection of equipment -- Weherr—service—Ts
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request of any customer, reasonable assistance shall be given
as to the selection of incandescent or other suitable types of
larps and appliances best adapted to the character of current
furnished and most advantageous to said customer under the
terms of the schedule of charges under which service is being
furnished.

4.1.44. Meter reading method -- The LDC utiitey
shall, upon reguest, inform its customers how meters are read.

4.1.5e. Posting of law, rates, rules and
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regulations --

a1l Every LDC wutitity shall provide in its
business office, where it may be available to the public, the
following:

A. A copy of the rates, rules and
regulations of the LDC uwtitity, and of forms of contracts and
applications applicable to the territory served for that
office.

B. A copy of Chapter 24, Code of West
Virginia.

C. A copy of all Commission  rules
applicable to LDCs and other electric services providers. +the

Commrsetonr-s—Rutes—amt—Regulationrs—for—the—Geovernment—of
3 : T i

2. A suitable placard in large type shall be
placed in each business office of the LDC wtitity giving
information to customers that a copy of the law, the rules and
regulations of the Public Service Commission and the schedules
of rates are available for their inspection.

4.1.6f. Information as to service -- Each LDC
wet+tt+ey shall, upon  request, give its customers such
information and assistance as 1s reasonable, in order that
customers may secure safe and efficient service.
4.2. Customer deposits.

4.2.%4a. Security deposits --

arl. Security deposit -~ & An LDC utitity may
require an applicant or customer to make a deposit as a
guarantee of the payment for electricity used. Ssuch deposit

shall not be more than one-twelfth (1/12) o0f the annual
estimated charge for residential service and one-sixth (1/6)
for all other service to secure the LDC wtiitty from less. The
LDC wtitity shall not be bound to supply electricity until this
condition 1s fulfilled and it may cut off the supply if the
guarantee is not given when required. After the customer has
paid bills for service for twelve consecutive months, without a
delingquency, the LDC wt+F+ty shall promptly and automatically
refund the deposit plus accrued interest. Utilities may, at
their discretion, refund deposits after shorter periods of
time. Calculation of the above twelve consecutive month period
shall commence from the first regular payment or following the
payment of a delingquent bill or bills. The interest rate to be
paid shall be determined as follows. The rate which utilities
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shall be required to pay shall be the average of the one-year
United States Treasury Bill rates for October, November and
December of the preceding calendar year. By January 15 of each
year, Staff of the Commission shall make the necessary
calculations and, file with the Commission its calculations.
The Commission will issue an order setting the rate to be paid
by the utilities until the next annual Commigsgion order. The
simple interest shall be paid at the date of discontinuance of
gservice or at the end of the deposit period. The LDC wutitity
shall have a reasonable time to read and remove meters and to
ascertain that the obligations of the customer have been fully
performed before being regquired to return any deposit in the
case where there has not been an automatic refund.

2. Record of deposit -- FEFach LDC wutitity
holding a cash deposit shall keep a record showing: (i) the
name and current address of each depositor; (ii) the amount and
date of the deposit; and {(iii) each transaction concerning the
deposit.

er3. The receipt -- Concurrently with receiving
a cash deposit, the LDC wtitity shall deliver to the applicant
for service or customer, a receipt showing: (i) the date
thereof; {11} the name of the applicant or customer and the
address of the premises served or to be served; (iii) the
service furnished or to be furnished; and (iv) the amount of
the deposit and the fact that interest will be paid on the
deposit. Each LDC wutir+ty shall provide automatic means to
refund the deposit of a customer, when the customer 1is soO
entitled, if the original receipt cannot be produced. A
receipt or proof of payment will not be necessary under the
provisions for an automatic refund.

&4, Unclaimed deposits -- Should a LDC utitity
have retained, through no fault of its own, deposits made by
customers to whom service has been discontinued during any
calendar year, it shall, on or before the first day of March,
in each year, mail to the customer's last known address a check
as refund of the deposit, plus accrued interest, or at the
otteye LDC's option, publish a list of such dep051tors in a
newspaper published and of general circulation in each of the
counties in which it operates and in which the deposits were
made, showing as of the thirty-first (31st) day of December
immediately preceding, the amount of each such deposit,
together with the interest due thereon, and notifying
depositors listed therein that their deposits, together with
accrued interest, are being held to their credit and will be
returned upon request. The LDC wtiiity shall not be liable for
any interest on such deposit after publication of such lists.
(See West Virginia Code §34-2-1). Deposits remaining in the
hands of the LDC wtii+ty upon completion of the foregoing

23



150CSR3

procedure shall be considered derelict property and shall
escheat to the State of West Virginia under the provisions of
the Code of West Virginia, Chapter 34, Article 2.

er5. The Commission may, upon entry of a proper
order, require any LDC utiiity to segregate the customer
deposits into a special account at a federally insured

institution.

6. all utilities that collect security
deposits must do so in a non-discriminatory manner.
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4.2.2b. Guaranty agreement --

zarl. An IDC A—utility may accept, in lieu of
the cash deposit, a guaranty agreement signed by a financially
responsible guarantor, whereby payment of a specified sum, not
exceeding the cash deposit aforesaid, 1is guaranteed. The
guarantor shall receive copies of disconnection notices sent to
the customer whose account has been guaranteed: Provided,
however, That the limitations herein fixed upon the terms of a
guaranty agreement shall not apply to industrial customers.

br2. Guaranty agreements shall terminate after
the customer has satisfactorily paid bills for service for
twelve consecutive months, or when the customer gives notice to
the LDC wutitity of the discontinuance of service at the
location covered by the guaranty agreement, or three months
after discontinuance of service where no notice was given or at
the guarantor's recquest upon thirty (30) days written notice to
the LDC wtitity. In any case, after the automatic termination
of a security agreement, where experience indicates that a cash
deposit or a new guaranty agreement is reasonably necessary to
secure the LDC wutiti+ty from loss, a cash deposit or a new
guaranty agreement may be required upon written notice to the
customer.

4.2.3c. Application in case of receiver or trustee -

- The aforesaid provisions shall apply in the case of a
receiver or trustee, operating under court order a business

reqguiring LDC wtitity service.
4.3, Billing information.

4.3.%ra. Bills rendered periodically shall show the
reading of the kilowatt hour meter at the beginning and the end
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of the period for which the bill is rendered, the date of such
reading and the amount of energy supplied during the period.
At the uttittys LDC’'s option, meters of residential and small
commercial lighting customers may be read and bills computed in
units of ten kilowatt hours. Units larger than ten kilowatt
hours may be used in the case of larger commercial and
industrial custcmers when required by the meter design or the
use of instrument transformers. Each customer bill and/or each
part of a bill containing charges by more than one company wiil
itemize each charge, clearly identify the company responsible
for resolving bill disputes and provide a customer contact
telephone number associated with each such charge.

4.3.2b. In the case of a demand rate the number of
demand units used in billing shall be shown on the bill.

4.3.3c. Mechanical billing -- #tiitttes LDCs or MSPs
desiring to adopt mechanical billing of such nature as to
render compliance with all of the terms of Rule 4.3.%a.
impracticable, may make application to the Commission for
relief from part of these terms. 2aAfter consideration of the
reasons given when asking for relief, the Commission may allow
the omission of part of these requirements.

4.3 .44. Billing period -- Meters will be read as
nearly as possible at regular intervals except as otherwise
provided in the wtitity*s LDC’'s or MSP’'s tariff. Because of
the incidence of weekends, holidays, and unusual conditions, it
is recognized that there may be variations of several days in
the period between meter readings. No adjustment will be
required in billing when the deviation from the standard period
is not more that five (5) days in the case of monthly billing,
ten {(10) days in the case of bi-monthiy billing, and fifteen
(15) days in the case of gquarterly billing. When the deviation
exceeds these limits, either for regular or periodic billing or
for opening and closing bills, the energy blocks, demand
charges, and minimum charges shall be prorated on the basis of
the ratio of the number of days in the period in guestion to
the number of days included in the standard period, which will
be taken at thirty (30) days for monthly billing, sixty (60)
days for bi-monthly billing, and ninety (90) days for quarterly
billing.

4.4. Adjustment of bills.

4.4 .++-a. Meter fast -- Whenever a meter in service
is found upon periodic, request or complaint test, to be more
than two percent (2%) fast, tests shall be made, as stipulated
in Rule 6.5., ¢4+ to determine the average error of the meter.

&-1l. Whenever a meter is found upon periodic,
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request or complaint test, to have an average error of
registration of more than two percent (2%) fast the LDC, CES
provider and/or MSP w+t+ii+ty shall recalculate the monthly bills
for a period egqual to one-half of the time elapsed since the
last test, but in no case shall this period exceed six (6)
months. (See exception 1in Rule 4.4.4d.). The method of
recalculating the monthly bills shall be as shown in the
following example:

A. A meter, upon test, was found to have
an average accuracy of one hundred five percent (105%) or an
error of five percent (5%) fast. The consumption registered

for a billing period previous to test was one hundred five
(105) K.W.H. The correct amount is determined by multiplying
one hundred five (105%) K.W.H. by one hundred (100} and dividing
this product by one hundred five (105), (the average percent
accuracy) which result is one hundred (100) K.W.H. and is the
proper amount to be billed.

2., After making such recalculations the LDC,
CES provider and/or MSP wutiiity shall refund tc the customer
the difference between the amount previously billed and the
amount calculated as being the proper charge.

4,4.2h. Meter slow -- Non-residential customers.

al, When a meter upon periodic, regquest or
complaint test, 1is found to have an average error of more than
two percent (2%) slow, the LDC, CES provider and/or MSP utitity
may recalculate the monthly bills for a period equal to one-
half of the time elapsed since the last test, but in no case to
exceed six (6) months. The method for recalculating the
monthly bills shall be as shown in the following example:

A, A meter, upon test, was found to have
an average accuracy of ninety-five percent (95%) or an error of
five percent (5%) slow. The consumption registered for a
billing period previous to test was one hundred five (105)
K.W.H. The correct amount is determined by multiplying one
hundred five (105) K.W.H. by one hundred (100) and dividing
this product by ninety-five (95), (the average percent

accuracy) which result is 110.526 or one hundred eleven (111)
K.W.H. and is the proper amount to be billed.

b-2. After making such recalculations the LDC,
CES rovider and/or MSP wkiF+ty may collect from the non-
residential customer an amount, equal to the difference between
the amount previously billed, and the amount calculated as
being the proper charge.

4.4.3c. Percent error -- It shall be understood that
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whenn a meter is found to have an error in excess of two percent
(2%) fast or slow, the figure for calculating the amount of
refund or the amount to be collected by the LDC, CES provider
and/or MSP uwtiitey, where applicable, shall be that percentage
of error ag determined by the test. It is the duty of the LDC,
CES _provider and/or MSP uwtitity to maintain the accuracy of its
measuring devices as near one hundred percent (100%) as it 1is
commercially practicable. Therefore, percent error shall be
that difference as between one hundred percent (100%) and
percent accuracy as is indicated by a proper test.

4.4.4d. Refunds -- The Dburden of maintaining
measuring equipment, so that it will register accurately, is
upon the LDC, CES provider and/or MSP weitity; therefore, if
meters, other than single phase meters tested under a sampling
procedure approved by the Commission, are found upon test to
register fast, and if time for periodic test has overrun to the
extent that one-half (%) of the time elapsed since the last
previous test exceeds six (6) months, the refund shall be for
the six (6) months, as specified in Rule 4.4.1.a., and in
addition thereto, a like refund upon those months exceeding the
periodic test period: Provided, however, That the Commission
may relieve the LDC, CES provider and/or MSP utitity from this
regquirement in any particular case in which it shown that the
failure to make the periodic test was due to causes beyond the
wtt+tiey+s LDC’s, CES provider’'s and/or MSP’'s control.

4.4.5¢. Notification --

1. When a meter is tested and it 1is found
necessary to make a refund or back bill a customer the customer
shall be notified in substantially the following form:

Oon , 19 , the meter bearing identifying
No. installed in vyour building, located at
, 1in was tested at

and found to register

*{on premises or elsewhere)

The meter was tested on

*(%fast or slow)

test.

* (periodic - request - complaint)

Based upon this test, we herewith

* {(charge or credit)
you with the sum of $ , which amount has
been noted

*To be filled in by LDC uwtiiity.
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2. When a meter is found upon periodic,
request, or complaint test to have an average error of
registration of more than two percent fast or slow and a
billing adjustment is permitted or reguired under this rule the
ILDC or MSP shall notify the customer's CES provider of the
results of the meter test.

4.4.6f. When a meter is found to be non-registering,
the LDC, CES provider and/or MSP utitity may recalculate the
monthly bills for a period equal to the time period determined
that the meter has been non-registering, but in no case to
exceed three months. The recalculation shall be based upon a
similar period of usage, temperature variations, changes in
customer egquipment and other pertinent information. A meter is
non-registering if it registers less than 25% of Kwh used when
tested. An LDC, CES provider and/or MSP &Z—atitity shall retain
a non-registering meter for a minimum of thirty (30) days
following a rule 4.4.5e. notice.

4.5, Complaints.

4.5 . Fa. Investigation of complaints -- Each LDC
vttty shall make a full and prompt investigation of all
complaints made to it by its customers, either directly or
through the Commission.

4.5.2b. Records of complaints -- The LDC wtitity
shall keep a record of all complaints received, which record
shall show the name and address of the complainant, the date
and character of the complaint, and the adjustment or dispesal
made thereof.

4.5.3%¢c. Disposition of records -- A summary c¢f each
complaint showing the nature of the complaint, the results of
the investigation, and the disposition o0of each complaint will
be prepared and maintained for a minimum of twenty-four (24)
months after the resolution of each complaint.

4.6. Disputed bills.

In the event of a dispute between the customer and
the LDC w4ttty respecting any bill, the LDC uwtiriity shall make
forthwith such investigation as shall be reguired by the
particular case, and report the result thereof to the customer.
In the event that the complaint is not adjusted, the L1LDC
utitiey shall, before service is discontinued, comply with the
provisicns of Rule 4.8.

4.7. Customer discontinuance of service.

4.7.+-a. Any customer desiring to have its service
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discontinued shall give at least three (3) days' notice thereof
toc the LDC weidttty, unless a longer or shorter period shall be
incorporated in any standard or special contract mutually
agreed upon. Until the LDC wtxitty shall have such notice, the
customer may be held responsible for all service rendered. If
the customer is served by a CES provider, the date that

voluntary discontinuance o¢f service will be completed by the
LDC shall be transmitted by the IDC to the customer's CES

provider.

4.7.2b. If service is disconnected at the request of
the customer, the LDC wtitity may refuse service to such
customer, at the same premises within eight (8) months of such
disconnection, unless it shall first receive payment of a
reconnection charge as provided for in an effective tariff on
file with the Commission.

4.8, LDC wutittey discontinuance of service.

4.8.4+a. Grounds for discontinuance and procedure to
be followed:

&-1. An LDC & uwtitity may, after giving written
notice and personal contact as provided below, discontinue
service to any customer for non-payment of bills where any bill
ig ten (10} or more days delinquent, or for fraud, or violation
of its rules on file with the Commission or failure to provide
access to LDC wuttii+ey property located on the customer's
premises, subject to the following conditions:

A. The written mnotice must comply with
P.S.C. W.va. Electric Form No. 1 attached to thege rules
Form—MNo—H—F and shall be sent first c¢lass mail, address
correction requested, at least ten (i0) days pricr to the
scheduled termination. 'The personal contact shall be at least

twenty-four {24) hours prior to the scheduled service
termination unless 1t 1is reasonably established that the
premises are not permanently inhabited. The written notice

shall become wvoid 1f the LDC wutitity has not discontinued
service within (30) thirty days of the date indicated on the
notice for termination. The personal notice shall become void
if the LDC utitity has not discontinued service within thirty
days of the personal notice. The individual giving notice in
person shall present a copy of the original written notice or a
document which contains the same information as presented on
the original notice. If the personal notice 1s by telephone,
the person shall inform the customer how to obtain a copy of
the original written notice.

B. If, prior to termination of service,
the LDC wtitsty receives notice from the customer {(a) that any
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portion of a bill is in dispute, (b) that he is being charged
for service not rendered, (c) that any information resulting in
the utitsty“s LDC’s decision to terminate is erroneous, (d)
that he is unable to pay for such service in accordance with
the requirements of the wutititys LDC’s billing, and that
termination of service would be especially dangerous to the
health or safety of a member of the customer's household, or
(e} that he 1is able to pay for the service but only in
installments, the LDC utiitty shall provide an opportunity to
the customer for presentation of his complaint to a designated
managerial employee, who 1s empowered to resolve the dispute.
The hearing shall take place at the business office nearest to
the customer's residence: Provided, however, That at the
option of the customer, the hearing may take place by a
telephone conference. The customer shall have seven (7) days
from the date of the uwbitity*s LDC’s decision to file an appeal
with the Commission. Service may not be terminated from the
date the LDC wtiitity receives notice of the customer complaint
until the expiration of the seven (7) day appeal period, or
during the pendency of an appeal to the Commission. Any amount
not in dispute must be paid by the customer in order to protect
his rights under this rule except as provided in Rule

vl la)

8+ 4.8.a.1.C.

C. A residential customer who has been
notified that electric service is to be terminated for non-
payment of bills shall be given the opportunity to enter into a
deferred payment agreement, provided that the customer has

demonstrated an ability to pay but only in installments. The
customer shall be informed at the time a disconnect notice is
issued o0f the option for a reasonable payment plan. The

conditions surrounding the deferred payment agreement shall be
as follows:

+atl . The details of the deferred
payment agreement are to be negotiated between the LDC wtttitty
and the customer and may consider several factors, including,
but not limited to the following: amount of the bill; ability
of the customer to pay:; payment history; time the debt has been
outstanding; reasons why the debt has been outstanding; and any
other relevant factors.

o2, LDCs et it ttes shall be
allowed to collect a carrying charge of 6% on any ocutstanding
balance subject to a deferred payment agreement; provided
however that any LDC wtit+ty which charges interest on unpaid
balances pursuant to tariff shall be precluded from charging
additional interest pursuant to this rule.

+e=r3 . The deferred paymernt
agreement shall include language informing the customer of the
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right to appeal the reasconableness o0of the proposed payments to
the Public Service Commission.

acasl I During the appeal, service
may not be terminated, provided, however, that the current bill
must be paid by the customer in order to protect his rights
under this rule.

‘o5, If the deferred payment is
not received in accordance with the terms of the agreement, the
LDC wttittsy may terminate service only after it has mailed
written notice, by first class mail, to the customer at least
five (5) calendar days, excluding postal holidays, prior to
termination, provided, that at the option of the LDC wutiiity,
either personal contact or telephone contact may be substituted
for contact by first class mail. If the customer makes the
delinguent pavment within that notice period, service shall not
be terminated.

6. Once a deferred payment
agreement has been established, if the customer's financial
conditions significantly change and the existing payment works
a hardship, the LDC wutitrty shall renegotiate the payment
agreement, consistent with the provisions of Rule 4.8.a.1.C.1,
4+t tatrr However during the renegotiation period the
customer must timely pay the current bill and make some payment
on the arrearage.

D. For the purposes of this rule, the
following circumstances shall be deemed to constitute a period
when termination of service would be especially dangerous to
the health or safety of a member of the customer's household
(by way of explanation and not limitation):

(a) Written certification from a
licensed physician that termination of service would be
especially dangerous. Such certification must be received by

the LDC wuwetiity within 10 days after the LDC wutitity informs
the customer of the circumstances set forth in Rule 4.8.a.1.D.

4—f—F—a—P, and must be renewed every thirty days, starting
from the date the certification is sent to the LDC utiiity;

however the certification need not be renewed if a licensed
physician camn state to a reasconable degree of medical certainty
that the condition is permanent.

(b) The time period running from the
first day of December through the last day of February;

{c) The presence of electric or gas

energy using life-supporting equipment such as kidney dialysis
machines, iron lungs, etc.
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The LDC wetitiety will inform the
customer of these circumstances at the meeting between the
customer and the designated managerial employee, authorized in
Rule ¢HB3=af+- 4.8.2.1.B

E, Service shall not be discontinued at
any time to a residential customer who is sixty-five years old
or older, without first making contact with a near relative or
responsible third party and unless the customer refuses to
agree to a reasonable deferred payment schedule. This rule
shall also apply to any customer regardless of age who is
physically, mentally or emotionally incapacitated.

F. Service shall not be discontinued on a
day on which the uwtit¥ity*s LDC's business office is not open to
accept payment or on a day proceedlng' a day on which the
weteyts LDC's business office is not open to accept payment;
or on a Friday, Saturday or Sunday. Service shall be reinstated
within eight hours or less after receipt of payment.

G. Service shall not be discontinued
earlier than 8:00 a.m. ncr later than 4:00 p.m.

H. The LDC uwtitity shall accepit payment at
the customer's premises in lieu of discontinuing service.

I. An LDC A whitity may terminate service
without notice when, absent such termination, a condition
hazardous to life or property would exist. If a LDC uttiity
terminates service without notice: (1} it must keep a record
of the conditions causing the termination and (2) 1t should
make a reasonable effort to notify the customer prior to
termination and shall inform the customer of the steps which
must be taken to have service restored.

J. If the customer of record responsible
for payment of a LDC wutitity bill is: (a) a landlord of a
master metered apartment building, motel, hotel, or other
mulitiple unit dwelling, or (b) a third party who is a non-
resident of the single service location, then written notice of
termination, using Electric Form No. 2, attached to these rules
Form—t4-ME, shall be posted at least five (5) days prior to the
scheduled termination. The notice for a master metered
multiple unit dwelling shall be placed in a conspicuous Ccommon
area at a location readily available for public inspection.
Whenever possible, copies shall also be posted on the main
doors of each dwelling in the facility. The notice for single
unit dwellings occupied by third parties shall be placed on the
main deor the dwelling.

K. The Commisgion may waive the
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application of any provision of this rule if it is demonstrated
that the operation of any such provision will result in an
undue hardship to the LDC wbtditsy or the customer, This
provision is to be invoked only in exceptional cases and shall
not be used to attempt to gain a general waiver of the
application of the entire rule by either the LDC utiirty
company or the customer.

L. Only Rules S8+ =& —4+H+t=F—
4+t F 4ttt 4 St 48 e T 4.8.1.a.J., aud
A—f—F—=¥- 4.8.a.1.A.; 4.8.a.1. B ; 4.8, l 4.8.8.1.G.
4.8.a.1.H.;: 4.8.,a.1,1.; 4.8.a.1.J.; and 4.8.a. shall apply
to commercial and 1ndustr1al customers cf—any—of—the—ntt&ttres

covered—y—tits—rute- except that conditions (d) and (e) of

Rule 4.8.1.a.B. shall not apply to commercial or industrial
customers.

M. An _ ILDC & utitity may petition the
Commission to waive the personal contact reguirement of this
rule only after it has made at least three (3) attempts at
personal contact. At least one of the attempts at personal
contact must be an on-site visit at the service location. The
LDC w3ty shall leave an appropriate door hanger with
relevant information in the event the on-site wvigit fails to
accomplish personal contact. At least one attempt must be
after normal working hours of 8 a.m. to 6 p.m. A telephone
call may be used as an after hours personal contact attempt.

N. A Dbill which has been fournd to be
contractually uncollectible by a Court or could reasonably be
found to be uncollectible by reason of the Statute of
Limitations shall not be used by a LDC wuwtitity to deny or
discontinue service.

4.8.%2b. Charge for reconnection -- Whenever LDC
utitity service is terminated pursuant to Rule 4.8.%+a. above,
the LDC wtiit+ty may make a charge of five dollars ($5.00) for
reconnection of service, unless otherwise provided for in an
effective tariff on file with the Commission.

4.8.3c. Definitions -- for the purposes of this
rule, the following definitions shall apply:

&+l . Delinquent bill - p:Y bhill becomes
delinquent if not paid in full, within thirty (30) days after
becoming due.

P2, Due bill -- A bill is due when rendered.
e-3 . Payment -- Payment is made by cash, check,
money order or Department of Welfare wvoucher. Payment made by
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perscnal check may be refused if, within the past twelve (12}
months, a check from the customer has been returned for
insufficient funds.

-4, Personal contact -- Personal contact
includes both face-to-face meetings and telephone calls with a
responsible adult member of the household. This requirement is
not satisfied by attempts to contact.

Tt o : PRI .
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4.8.44. Insufficient reasong for disconnecting
service -- The following shall not constitute sufficient cause

for refusing, denying or discontinuing service to an applicant
or present customer:

Delinquency in payment for service by a previous occupant
of the premises to be served other than a member of the same
household.

4.9. Refusal to serve applicant.

4.9.4-a. Non-compliance with rules and regulations -
- Any LDC wt+iity may decline to serve an applicant until he
has complied with the State and Municipal regulations governing
electric service and the approved rules and regulations of the

LDC wtitity.

4.9.2D. Applicant's facilities inadegquate -- The
LDC wuttiity may decline to serve an applicant 1if, in its
sudgment, the applicant's installation of wiring or electrical
energy consuming equipment is regarded as hazardous or of such
character that satisfactory service cannot be given; however,
in no event shall the LDC wttitity be under any obligation to
inspect the wiring or appliances of the customer.

4.9.3c. Applicant's recourse -- In the event that
the LDC wutrii+ty shall refuse to serve an applicant under the
provisions of this rule, or any other rule incorporated herein,
the LDC wutitity must inform the applicant of the basis of its
refusal, and that the applicant may appeal to the Commission
for decisiomn.

4.10. Change in character of service.

Prior to making any substantial change in the
character of service furnished to any customer, which would
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affect the efficiency of operation, adjustment, or speed of the
equipment or appliances of any customer, the LDC wtiiity shall
notify any customer who may be affected. No change in the
character of service being rendered may be made, on account of
which an expense may be incurred by an existing customer,
unless an agreement 1s secured from such customer and a
complete understanding is had of the allotment of such costs as
may be incurred.

4.11, Customer Switching of Electric Service Provider. CES
providers are responsible for notifying the LDC of customer
requests to switch suppliers. IDCs  are responsible for
notifving customers of the recuest to switch, for providing
cusifomer validation lists to CES providers, and for
implementing the requested customer switches.

4.11.a Transmigsion of Enrollment to LDC. Within
three {(3) business dave of confirmation of a customer
enrollment, the CES provider will transmit electronically the
customer enrollment to the LDC. Upon receipt of the electronicg
enrollment transaction, the I.DC will respond to the CES with a
confirmation that the electronic enrollment transaction was
received and processed. If, for any reason, the electronic
enrollment transaction cannot be processed by the LDC, the LDC
will submit an electronic rejection transaction to the CES
provider containing a rejection code jidentifving the reason for
the rejection. All electronic data exchanges will be consistent

with any Commission rules for electronic data exchange between
electric distribution companies and CES providers.

4.11.b. Notification o¢of Customer Request to Switch

Suppliersg. Within twg business days from the receipt of an

electronic notification from a CES provider that a customer has
enrolled with the CES provider, the IDC will mail to the

customer, and electronically notify any other CES provider
currently providing retail electric service to the customer, a
notification of customer reqiest to switch suppliers. This
notification will inform the customer of a pending change in

the customer's generation service, the name of the new electric
energy supplier and the effective date of the change. The

notification will also infeorm the customer of the right to
regscind the change by contacting the ILDC at its toll-free
number within ten calendar davs of the postmarked date that the
notification is majled.

4.11.c. Effective Date of Customer Switching. The

effective date of customer switching to a new electric service
provider is the first dav of the next calendar month after

enrollment of the customer with a CES provider or the
customer's next reqularly scheduled meter reading date,

provided notice of the enrollment ig received by the LDC bv the
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15th day of the calendar month or 15 davs before the customer's

next reqularly gcheduled meter reading date. The CES provider
will commence serwvice to the customer on the effective date of

customer switching.

4.11.d. Multiple Switching Regquests. When more than
one enrollment notification ig received by the I1IDC for a
particular customer before expiration of the 15th day of the

month or the 15 days before the customer's hnext regularly
gcheduled meter reading date, the ILDC will process the last
enrolliment notification received prior to the end of the 15th
day_ of the month or the 15 days before the customer's next
reqularly scheduled meter reading date. Any prior switching
transactions will be cancelled and notice of cancellation will
be sent to the appropriate CES provider. CES providers are
respongible for rescolving anv disputes between different CES
providers over the electric service supply to a particular
customer.

4.11.e. Customer Switching Validation, The IDC will
provide to a CES provider a customer validation list containing
customers' IDC account numbers, the first four letters of the
account name and the customer's meter reading code. The CES
provider must use this list to validate the customer
information submitted to the LDC with the customer switching

reguest.

4 12, Access to property.

4.4+12.+ma. The LDC wettrity shall at all reasonable
times have access to meters, service connections and other
property owned by it on customer's premises, for the purpose of
maintenance and operation. Neglect or refusal on the part of
customers to provide the LDC wtitity reasonable access to its
meters, service connections, and other property for the above
purposes shall be deemed to be sufficient cause for
discontinuance of service on the part of the LDC wtitiity.

4.3%12.2Db. Identification of employees -- Every
employee, whose duties regularly require him tc enter the homes
of customers shall wear a distinguishing uniform or insignia,
and shall carry on his person an identification card, which
will identify him as an employee o©of the LDC wtiiity. The
identification card shall contain a photograph of the employee
and the telephone number of the LDC wbtitity as well as other
pertinent information necessary to identify the employee. All
other employees, whose duties regquire occasional entry into the
homes or premises of customers shall carry an identification
card containing the information herein reguired.




150CSR3
4.31213. Service interruptions.

4.4213.4+a. Record -- Each LDC utii+ey shall keep a
record of system or major division interruptions of service.
These records shall give complete information relative to the

time, duration, cause, and location of each service
interruption.
4 .4213.2b. Notice required -- 1Insofar as 1is

practical, every customer affected shall be notified in advance
of any planned work which will result in interruption of
service expected to last two (2) hours or longer, but such
notice shall not be reguired in case of interruption due to
emergencies, accidents, acts of God, public enemies, or
strikes, which are beyond the control of the LDC wtitity.

4.4314. Sale of electric energy.

No utility shall sell electric energy to any customer
except at the rates shown in the tariff or contract of the
company filed with the Commission for the class of service
furnished.

4.4415. Resale of electric energy.

Electric energy shall not be furnished by an LDC =
pub%rc—ntt%tty to any customer for resale, unless the customer
is engaged in the business of distributing electric energy as =
pub%rc—utt%tty an LDC, or is an electric service provider, or
is an entityv reselling or sharing electric supply gservices
purchased by such entity from a licensed CES provider or
Default Service Provider to or among a limited number of
commercial or industrial operations at a single location.

4.4516. Residential conservation service program.

4.4516 .4++a. A pubtte—wtitity An LDC subject to the
jurisdiction of this Commission and to which Part 1, Title II
of the National Energy Conservation Policy Act (Pub. L. 95-619,
92 Stat. 3206 et seq.), as amended by the Energy Security Act
(Pub. L. 96-294, 94 Stat. 611 et seq.) (hereinafter NECPA), if
applicable may recover reasonable costs associated with the
implementation of the utility program under NECPA in the
following manner:

a—1. 2ll amounts expended by a—public—utriTty
an LDC for providing information under subsection (a), Section
215 of NECPA are to be treated as a current expense of
prov1d1ng utility service and charged to all ratepayers of such
utility in the same manner as current operating expenses of
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providing utility service.

P—2. All amounts expended by wpubiie—utiiity
an LDC to carry out subsection (b), Section 215 of NECPA, by

conducting or causing to be conducted a Class A Energy audit,
for a particular residential customer may be recovered directly
from the residential customer for whom the activities are
performed: Provided, That the amount recovered from said
residential customer for whom the Class A Energy audit
described in subsection (b) 1is performed shall not exceed a
total of fifteen dollars ($15.00) per dwelling unit or the
actual cost of such activities, whichever is less.

e3. All amounts expended by a—pubire—uttitty
an LDC to carry out subsection (b}, Section 215 of NECPA,
including a Class B Energy audit, which are not recovered
directly from the residential customer for whom a Class B
Energy audit or the activities described in said subsection (b)
are performed, and all administrative and general costs
incurred by a—pubiic—wtiiiey an LDC in carrying out a utility
program under NECPA, including Class B Energy audits, may be
recovered by the utitity LDC as a current expense of providing
utlllty service and charged to all ratepayers of such utiitty
LDC in the same manner as current operating expenses of
providing utility service.

&4. All amounts expended by = pubiic—utrizey
an LDC for labor and materials for the purchase or installation
of any residential energy conservation measure under Section
215 of NECPA shall be recovered from the residential customer
for whom such purchase or installation is performed.

4. +617. Reduced rates for low income residential
customers.

4.4617.4+va. Tariff filings --

No less than 30 days prior to the starting date of
customer choice, Wrttimr—frfteenr—+s+—days—of—the—eadoptior—ot
this—rwte- every LDC, other than a municipality or cooperative
electric utility, which provides electric service to
residential customers within the State of West Virginia subject
to regulation by the Commission shall submit new tariff sheets,
or an amendment or rider to its existing tariff sheets, to the
Commission for its approval. Each wutittsyts LDC’s new tariff
sheets, or amendments or rider to existing tariff sheets, shall
contain a new Special Reduced Rate Residential Service rate

schedule ("SRRRS rate schedule"), or Special Reduced Rate
Residential Service amendment or rider ("SRRRS amendment or
rider"), applicable to electric service provided during the

billing months of December, January, February, March, and April
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to residential customers who qualify for special reduced rates
under the provisions of West Vlrglnla Code §24-2A- 1 Provided--

The rate{s) charged for service under each SRRRS rate
schedule or amendment or rider of an IDC shall reflect a

credit of $0.012 per kwh of metered energyv delivered to the
qualifving customer,

The terms and conditions of service under each SRRRS
rate schedule, or amendment or rider, offered by an LDC oy
wit++ey shall comply with all relevant regquirements and
conditicons set forth in West Virginia Code §24-2a-1, inscfar as
such requirements and conditions are applicable, and shall
conform in all other respects to the terms and conditions under
the wttitey*s LDC’'s standard residential rate schedule.

Fach LDC wttiity required to cffer special reduced
rates under West Virginia Code §24-2A-1 shall maintain tariff
sheets, or amendments or riders to existing tariffs, which
contain Commission-approved SRRRS rate schedules, amendments or
riders. No modification may be made to such tariffs,
amendments or riders without prior Commission consent.

4.+617.2b. LDC's WYeittteys responsibility upon
application for special reduced rate -
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Each wutiiity LDC offering special reduced rates shall
accept applications for service under such rates from:

&rl. any current customer, and

2. any person who subsequently becomes a
customer in his/her own right who makes such application in
accordance with rules adopted by the West Virginia Department
of Human Services pursuant to West Virginia Code §24-ZA-1(b).
However, if an SSI, AFDC, AFDC-U or food stamp recipient is
living in a household which is served under the name of a
person living in that household who is not an SSI, AFDC, AFDC-U
or food stamp recipient, that service may not be changed
subseguent to March 12, 1983, to the name of the §SI, AFDC,
AFDC-U or food stamp recipient in order to qualify for service
under the special reduced rates: Provided, That nothing in
this section shall cause a utility to deny extension of special
reduced rates to any customer on the basis that the customer is
not a recipient o0f aid under any eligible program when said
customer is:

A, A member of the support group or
payment group receiving aid under AFDC or AFDC-U, as determined
by the Department of Human Services; or

B. A member of the support group or
payment group receiving food stamps, as determined by the
Department of Human Services, and is over sixty (60) vyears of
age; or

C. The spouse o0of a person who 1s over
sixty (60} years of age and a recipient of food stamps; or

D. The spouse of a person who receives
Social Security Supplemental Security Income (8SI), or

E. Otherwise determined to be eligible to
receive such special reduced rates.

e-3. For the purpose of applying special reduced
rates under West Virginia Code §24-2A-1, et seq., a person
shall be determined to be a customer of a utility if the person
is a member of a household receiving electric service and such
gservice is provided in that person's name. However, i1f the
person in whose name electric service is provided is verified
to no longer be a member of the household for reasons which
include death or divorce, the customer shall be determined to
be any person residing in the household receiving electric
service who could be held to be legally accountable or is
considered by the utility to be responsible for all or a
portion of the utility bill. Verification that the person in
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whose name service 1s provided is no longer a member of the
househeold shall be provided by presentation of &a death
certificate, divorce papers or other reliable documentation or
by verification from the Department of Human Services.

d-4. Each LDC wutiitty offering special reduced
rates shall maintain documentation regarding the resolution of
individual applications for special reduced rates. The
information contained in said records shall include names,
addresses or other information which adequately identifies the
applicant, the date on which the individual application was
tendered to the utility, and the wtittey—s LDC’'s determination
with respect to the application.

er5. After any period (including a pericd during
which special reduced rates are not in effect) during which a
customer does not receive service under an SRRERS rate schedule,
or amendment or rider, that customer must reapply in order to
receive service under such a rate schedule, or amendment or
rider.

4,%617.3c. Provision of service under special
reduced rate -- In determining whether an applicant is eligible
to receive special reduced rates, an LDC a—utiitty is entitled
to rely on the information which is provided to it directly or
indirectly by the West Virginia Department of Human Services.

Each LDC wutitt+ty offering special reduced rates shall
use due diligence to reflect charges thereunder on the bills it
renders to customers entitled to service under such rates.
However, no utility shall be required to alter the timing of
its meter-reading or billing schedules, but may make adjustment
to subsequent bills to correct billing errors or to reflect the
effects of a customer beginning, continuing, or ceasing to be
entitled to receive service under the special reduced rates.

4.%617.44. Certification of deficiency --

Once a year,—beginming it —tle—rears——3984-— sach LDC
uttiity offering special reduced rates may make application to

the Commission for a determination and certification of the
revenue deficiency which it has experienced as a result of
offering service under the special reduced rates instead of
under the wtiitty+s LDC’s standard residential rates. Each
such application should contain sufficient information to
enable the Commission to determine the revenue deficiency
experienced by the LDC wtitti+ty making the application. This
information shall include a comprehensive monthly report of the
vtititys LDC's disposition of the applications received and
the resulting revenue deficiency for each month by completion
of attached PSC WVA Form 214.6A and a summary report for the
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entire certification period by completion of attached PSC WVA
Form 214.6. All information submitted for determination and
certification of a wvtility+es LDC's revenue deficiency shall be
verified by the utility to be true and accurate to the best of
its knowledge and information. Fach determination and
certification of a revenue deficiency shall be issued in the
form of a final order.

4.+617.5%e. Notice to customers --

It shall be the responsibility of the LDCs uttitties
to adopt policies for providing notice to their customers of
the availability of and advantages of the discount program.

The LDCs uwtitities shall be required to provide
notice to their customers at least once each fall prior to the
winter heating season, concerning the availability of the
discount program.

The notice sghall sgtate in bold face type that the
customer must reapply each yvear to obtain the discount program
benefit.

4.1+718. Notice to landowners of right-of-way
clearing activity --

4 .+718 . +a. Authority -- The provisions of
Rule 4 .+#18. are promulgated under the authority and
requirements of West Virginia Code §61-3-48. These provisions
do not apply to the aerial application of herbicides.

4.4%18.%b. Definitions -- As used in Rule
4 .3%18, the term:

arl. "Written permission" means the
permission of a landowner to a local distribution company
pubtie—utititey to perform right-cf-way clearing or maintenance
pursuant to a contract with the landowner or his or her
predecessor 1in title, such as an easement, franchise, permit,
or by other operation of law.

2. "Right-of-way clearing or maintenance"
means to cut down, trim, and/or otherwise control, or to cause
to be cut down, trimmed, and otherwise controlled trees and
other vegetation.

=-3. "Routine" means planned or scheduled
in the normal course of operation.

d-4. "Sudden emergency" means a condition
endangering persons or property of a landowner, an occupant of
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land, a local distribution companv pubtie—utitity or the
general public, as well as a condition endangering the
provision of utility service.

e—-5. "Reasonable notice" means

A. In the case of routine right-of-
way clearing or maintenance, personal contact with the owner of
the property on which such clearing or maintenance is to be
performed: Provided, That should such personal contact not be
possible due to lack of structures for habitation on the
property, or unavailability those properties shall be included
in a Class I legal advertisement in a newspaper of general
circulation in the county to be affected by the clearing or
maintenance; or

B. In the case of right-of-way
clearing or maintenance resulting from a sudden emergency, the
utility shall issue a news release. After the sudden emergency
is over and the necessary clearing is complete, the utility
shall publish the notice regarding the properties in a Class I
legal advertisement in a newspaper of general circulation in
the county where the property is located.

6. "Personal contact" means, at least
gseven (7) business days prior to the sgcheduled-clearing or
maintenance, an attempt will be made to contact the property
owner or tenant by telephone or in person. Should the attempt
be unsuccessful, a door hanger or similar type of written
notice will be 1left at the residence which contains the
information detailed in Rule 4.%F18.3c. A second personal
contact attempt will be made prior to the start of work.
should contact made be with a tenant, the utility shall either
actually contact the owner before beginning work or publish the
notice regarding the property as discussed 1in A 72 &
4.18.b.5.4,

4 . ++18.3c. If an employee, agent or contractor of
a local distribution _company pulettre—uwtitity has written
permission to perform right-of-way clearing or maintenance, the
employee, agent or contractor shall provide the landowner with
reasonablie notice which shall inciude:

a-l. A description of the area(s) in which
the right-of-way clearing or maintenance is performed;

—2. An approximate schedule of work;
e-3. A description of the type(s) of work

to be performed, including but not limited to tree trimming,
tree removal, brush cutting, herbicide application, growth
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regulation, slash disposition;

&¢-4. A general description of clearances
required or rights-of-way widths to be maintained; and

e—5. The name and telephone number of a

contact person at the utility.

4.4819. Registry of electric customers on life support -
notification prior to scheduled outages - priority of service
restoration --

4.4819.F+a., Each LDC wt+iity shall establish

and maintain a registry of persons within their service areas
that are dependant upon life support systems which require
electric service to function.

4 .+819.2b. The registry will be updated by
the utility at least every six months.

4.+819.3c. Each LDC uwttiity shall inform all
new customers of the registry and its purpose.

4.+819.4d. Each LDC writi+ey will provide a
reasconable notice of planned power outages toe each affected
residence or customer on the registry.

4.3819.5e. To the extent practical, given
the scope and nature of a power outage, each LDC wtiFtty shall
organize service restoration to give priority to customers
listed on the registry.

4.1+819.6£. For purposes of this rule, the
term "life support system" means a kidney dialysis machine,
mechanical ventilation device or other medical device, the use
of which is prescribed by a licensed physician and upon the
request of the patient, is certified by the physician in
writing to the elteectric LDC ubitity as necessary to sustain
critical body functions and without which a person is in
imminent risk of death.

§150-3-5. Engineering requirements.
5.1. Standard practice.

5.1.4+a. National Electrical Code -- Insofar as the
National Electrical Code; as approved by American National
Standards Institute, defines and establishes Standard Practice,
it is the purpose of the Commission to be guided by the current
edition of that "Code", except those changes that may be noted
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in the current Rules and Regulations of this Commission from
time to time.

5.1.2b. National Electrical Safety Code -- For
practice not covered by the National Electrical Code the
Commission will take as a guide the current edition of the
National Electrical Safety Code, American National Standards
Institute Publication (ANSI-C2), issued by the Institute of
Electrical and Electronic Engineers.

5.1.3¢. LDC Heitity plant -- The entire plant of any
LDC =rectrite—wti+i+ty shall be constructed, installed, operated,
and maintained in accordance with accepted standard practice as
defined in this Rule, especially the following:
&-l. Buildings and other structural facilities.
2. The generating plant equipment.

3. Transmission lines and eguipment.

=d. Substations.

=5, Distribution lines and eqguipment.

6. Overhead system, peles, lines,
transformers and associated eguipment.

g-7. Underground system, manholes, conduit, and
cables.

8. Street lighting system.

+-9. Service wires and attachments.
+=10. Meters and instruments.

5.2. Adequacy of facilities.
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5.2.2a. Distribution -- The transmtssTon
digtribution system shall be so designed, constructed,
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maintained and operated as to enable each etectric—uatiitty LDC
to supply its customers at a standard or nominal voltage within
the variation limits prescribed in Rule 7.2.

5.3. Interstate operation.

5.3.Fa. Export -- Where an LDC etectric—uotstiiey

transmits energy out of the State, the Company shall accurately
meter and record the flow of such energy.

5.3.2b. Import -- Where electric energy is imported
into the State by a utility a record shall be maintained of
that energy taken either from billing records or its own
meters.

5.3.3c. Exception -- Where small distribution lines
cross State boundaries the interstate energy may be estimated,
based upon adjusted customer meter readings.

5.4. Pole identification.

5.4.%4va. General -- Each LDC wtiitty owning poles,
posts, or other structures supporting wires shall, except as
provided in paragraph (4), mark every structure with:

z=1l. The initials or abbreviation of its name,
corporate symbol or other distinguishing mark by which the
owner of every such structure may be readily determined.

Pr2. 1In case of lines operated at voltage above
15,000 wvolts, the number by which the location of each
structure may be described.

-3, The requirements herein shall apply to all
existing structures and those hereafter erected and teo all
changes in ownership.

5.4.2b. Methods -- Such marks shall be made with
paint, stamps, brands, plates or other sgatisfactory method as
the LDC wutitrty may elect to use, and characters of the mark
shall be of such size and so spaced and hereafter maintained as
to be easily read from the surface of the ground at a distance
of six feet from the structure.

5.4.3c. Joint use -- In case two or more LDCs
wtiHttes Jjolntly own or use any such structures, the
distinguishing mark of every utility shall be placed thereon.

5.4.4d. Private rights-of-way -- In case of
structures erected on private rights-of-way, or on public
highways, when of a character that the construction may be
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deemed to be a through line, such marks need be affixed only to
structures so located that the identification can be readily
observed from the highway; not more than every tenth pole need
be so identified.

5.4.5e. Filing method -- Each LDC uttiity shall file
with the Commission, in duplicate, a statement showing (1) the
initials, abbreviations of name, corporate symbol or
distinguishing mark; {2) the means of marking to be emploved;
(3) the method intended to be followed in numbering structures
upon through lines.

5.4.%f, Pole tags -- Each LDC utt+ity shall in the
future mark each such pole, post or other structure used for
supporting electrical conductors with "pole tags" or other
approved devices which will be used to indicate the location of
said pole, post or other structure.

5.5. Extensions of lines.

5.5.%=a. Urban extensions -- All LDCs utitittes
shall build at their own expense along public sgtreets, alleys,
highways or company's rights-of-way, extensions to distribution
lines in urban areas upon at least as favorable terms as they
make rural extensions.

5.5.2b. Rural extensions -- All rural extensions
shall be made 1in accordance with the wtidityts LDC's tariff on
file with the Commission or the Commission's latest order
governing such extension if no such tariff is on file,

5.6. Service connections.

5.6.%a. Meter -- No LDC utitity shall make any
charge for furnishing or installing a watt hour meter or
meters, or other devices necessary to the utility to measure
the service furnished to the customer.

5.6.2b. Service drop -- In all cases the LDC wtitity
shall pay the entire cost of connecting its distribution line
by aerial service drop to the customer's service outlet.

#—1. When the distance from the utitstyte LDC'S
distribution line to the customer's service outlet is in excess
of 125 feet, or, where the customer's outlet for any reason is
inaccessible to the utility, the cost of such special
construction as may be found necessary shall be borne by the
customer.

b2, Nothing contained herein shall be
construed so as to prohibit a utility from making at 1its
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expense, greater extensions to its facilities than set out
herein, should 1ts judgment so dictate, provided 1like
extensions are made to other customers under gsimilar
conditions.

5.6.3c. Transformers -- In no case shall an LDC
wetHiey furnishing alternating current charge the customer for
transforming apparatus, unless the charge so made is by mutual
agreement to cover special conditions of service, by contract,
or to furnish a voltage other than the standard secondary
distribution voltage established by the utility.

5.6.4d. Underground -- Underground service
requirements and regulations shall be established by each LDC
w3ttty having such class of service facilities and shall be
submitted to the Commission for its approval.

5.6.%5e. Devices and material -- All devices and
material furnished by the LDC uwttiity at its own expense shall
remain the property of the LDC wutitity and may be removed by it
at any reasonable time after the discontinuance of service or
in case of renewal or replacement.

5.6.6f. Exceptions -- Nothing in the foregoing Rule
shall prevent the LDC wtiitty from making such charges as are
prescribed for electric service in its filed tariffs, including
those for seasonal or temporary service.
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.
§150~3~6. Inspections and tests.

6£.1. Meter testing facilities and equipment.

6.1.4a. Meter test shop -- Each LDC _or MSP utititty
furnishing electric service shall provide such laboratory,
meter testing shop, instruments and equipment as may be
necessary to determine the accuracy of its customers' meters,
as required by these Rules. ZAwbitity An LDC or MSP desiring
to have tests made by another LDC, MSP utiiity or agency may,
upon application to the Commission, be relieved of the
requirement to own and operate testing equipment, upon
condition that the proposed arrangements for tests meet with
the Commission's approval.

6.1.2b. Measurement standards -- all meter
measurement standards shall be calibrated in accordance with
national measurement standards traceable to the Bureau of
Standards, and all standards owned by the utility for meter
measurement purposes shall be recalibrated to such national
standards not less frequently than annually.

6.2. Meter test records.
6.2.%¥ma. Reporting --

arl, All "As Found" and '"As Left" {where
applicable) tests for accuracy shall be recorded so that the
average accuracy can be calculated as specified in section 6.4.

2. The test records shall be so kept that
they may be readily inspected and checked by the Commission's
representative.

£.2.2b. Meter records --

a~1l. All meters shall be identified by either
an LDC or MSP a—uttiity assigned number or by the use of the
manufacturer's serial number.

2. Suitable records of each meter shall be
kept which will show identifying number, location, type and
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size.

6.2.3cC. Reports to Commission -- Each LDC or MSP
uwt+itey shall also make monthly or gquarterly reports, in
accordance with the reguirements of the Commission, on Form
E.D. No. 2 or such other form as may be prescribed, of meter
tests, number of customers and amount of refunds. These
reports must be filed not later than thirty (30} days after the
expiration of the period covered by the reports.

6.3. Sealing meters.

211 meters tested to comply with these rules shall be
sealed by the metering technician performing the work. The
seal shall be of a type acceptable to the Commission. Those
ILDCs or MSPs wkiltedtes using a compression type lead seal shall
have as a sealing tool a device furnished with dyes which shall
bear the initial of the utility. LDCs or MSPs uwhbiittetes using
a snap tin type seal shall have the seal stamped in a similar
manner .

6.4, Accuracy requirements for watthour meters. Meter
Testing Requirements specified in the most current edition of
the American National Standard for Electric Meters shall apply
unless noted. {See ANSI C12.1-1985).

6.4.+a. Installation accuracy --

#w1l. New meter devicegs shall be 100% tested by
either the LDC or MSP wtitdity or the manufacturer. If the new
metering devices are 100% tested by the manufacturer, then the
utility shall sample test those devices in accordance with the
ANSI/ASOC z21.9 (Mil Std 414) SsStandard.

All meters being returned to service, once
removed from service, should be tested before being returned to
service, unless

HHA. a meter 1s being transferred from a
temporary service to a permanent service at the same premise,
or

24+B. the meter is the manufacturer’s latest
single-phase model or series type and,

a+l. the meter is not damaged or in

need of repair and,

by2. the register can easily be read

through the cover and,
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cr3. the meter’s seal is intact and no
evidence of tampering is present.

P-2. All tests provided for in this rule shall
be made at the place of permanent location of the meters on the
customer's premises or in a mobile testing unit or in a
suitable meter testing site, including the weiiiey<s LDC'Ss or
MSP’'s meter testing shop.

3. No final tests or checking of any
customer's watthour meter, or other device employed to measure
in any way the service furnished to a wtitity=es LDC's or MSP’'s
customer, shall be made by other than an employee or agent of
the LDC or MSP wutt+itty who has been qualified by the LDC or MSP
utiitty, and certified by the Commission to do such work, or a
meter manufacturer,

4. The custom sometimes followed in the past
of putting a meter in service without adjusting it, if it is
found to be 1less than two percent (2%) in error, is not
satisfactory. It is required that meters be adjusted to the
highest degree of accuracy commercially practicable before
installation. A tolerance of one percent (1%) fast or slow is
sufficient for any LDC or MSP wuatitity which carefully
supervises its meter shop. With such tolerance, meters will
start in service as nearly correct as 1t 1s practicable to have
them. It is possible to set all but a very few old type meters
within one-half percent (%%) of one hundred percent (100%)
percent accuracy, and these older styles can be set within one
percent (1%) of one hundred percent (100%) accuracy. It shall
be understood that the allowance of this wvariaticon from one
hundred percent (100%) accuracy does not mean that the meter be
set in error by this amount; the tolerance allows only for the
unavoidable irregularity of the work on a commercial scale, and
the average of the errors should be practically =zero,
substantially as many being slightly slow as are slightly fast.
Polyphase meters shall be so adjusted at full rated test
current and fifty percent (50%) lagging power factor within a
tolerance of two percent (2%) fast or slow when tests are made
in labkoratory.

6.4.2h. Load definition -- Light load shall be
approximately five (5) to ten {10%) percent of rated test
current. Heavy load shall be not less than sixty-five percent
{65%) nor more than one hundred ten percent (110%}) of rated
test current. When, however, operating conditions are such
that the greater portion of the consumption is recorded at a
point possible of determination, the test for heavy load should
be at that load level.

6.4.3c. Meter test loads --

51




150CSR3

arl. Meters, wupon customer's complaint or
request, should be tested at two {2) points, namely, light lcad
or approximately ten percent (10%) of rated test current, and
at heavy load or from sixty-five percent (65%}) to one hundred
ten percent (110%) of the rated test current of the meter.

P-2. The final average accuracy of tests shall
be determined asg equal to the weighted average of the
percentage registration at light load (LL) and at full locad
(FL.), giving the full 1load registration a weight of four.
Thus, average {(or weighted} percentage accuracy = {(4FL + 1LL) =+
5.

=r3. For meters tested by a manual test method,
at least two (2) tests shall be made at each leocad, but should
they fail to agree within one percent (1%), additional tests
shall be made until consistent results are obtained which do
not vary one from ancther by more than one percent (1%).

4. A watthour meter shall be considered as
creeping when, with potential coils energized, but with the
load side disconnected, the disc makes one complete revolution
in five {(5) minutes or less.

6.4.4d. Test - how made --

a1l All tests to determine the accuracy of
registration of any watthour meter shall be made with a
suitable portable watthour meter standard or with other proper
instruments.

-2. The recommended method of testing service
type meters is by the use of a suitable portable watthour meter
standard. In making such tests the following general method is
reccommended.

3. The number of disc revolutions used to
determine the accuracy of a watthour meter in service shall
depend on the test point being determined. In order to

eliminate the personal errors inherent in the manual starting
and stopping of the reference meter or observing indicating
instruments, the time shall not be less than that reguired to
make ten (10) revolutions at the full load point of the moving
element of the meter being tested. When suitable devices are
emploved to automatically start and stop the reference meters
in such a manner as to eliminate personal errors, the above
number of revolutions may be reduced.

d-4. Attention is here drawn to the methoed of
determining the error in registration of past consumption as
set out in Rule 4.4. That 1is, the error is, the registration
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of past consumption divided by the percent accuracy and not
registration multiplied by the percent error.

6.5. Accuracy requirement for demand meters.

Demand meters must be adjusted to meet the following
accuracy requirements on installation and after periodic or any
other test.

6.5.%4a. Curve drawing instruments -

Electrical element ......... Error shall not exceed
two percent (2%) of full scale deflection.

Timing element (rate) ......... 0.25 percent.
6.5.2b. Integrated-demand meters --

Electrical element ......... Tolerance specified in
Rule 6.1., watthour meters.

Timing element .......... Where the timing element
serves only to measure the demand interval, 1t should be
adjusted if its rate is more than plus or minus two percent
{2%) in error. Where the timing element serves also to keep a
record of the time of day at which the demand occurs, it should
be adjusted if its average rate is more than plus or minus 0.25
percent in error.

6£.5.3¢c. Lagged-demand meters --

Electromagnetic type ..... two percent (2%} of full-
scale deflection.

Thermal type ..... four percent (4%) of full-scale
deflection.

6.6. Periodic test.

6.6.3+a. Watthour meters -- All watthour meters
installed by the LDC or MSP wktit+ty for the determination of a
customer's use of electrical energy shall be tested to ensure
continued reliability and commercial accuracy of the entire
meter system in a manner acceptable to the Commission. TwO
methods designated A and B are recognized by the Commission for
the purpose of scheduling watthour meters for periodic testing.
See BANSI C.12-1.1995, Aappendix D, or any later version of the
applicable ANSI standard.

a-l. Method A -- A sampling procedure
acceptable to the Commission may be used in the selection of
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single phase meters for test each year and other types of
meters may be sampled in lieu of periodic testing after the LDC
or MSP ut4isey submits a sampling plan for non-single phase
meters and approval is granted. The meters 1in a statistical
sampling plan based on ANSI/ASOC Z1.9 (MIL std 414) shall be
grouped into homogeneous lots, such as by manufacturer and
type. Each lot shall contain meters manufactured within a
consecutive time period and such lots are subject to review and
approval as part of the submitted sampling procedure.

2. Method B -- The etectrte LDC or MSP
wtittey may test its watthour meters according to ANSI Cl2.1-
1995, Appendix D, or any later version of the applicable ANSI
standard.

6.6.2b. Demand meters. -- Periodic tests should be
made with sufficient freguency to insure continued reliability
and commercial accuracy of the demand meter as a whole. The

proper periodic test interval will depend upon the inherent
reliability of the associated watthour meter.

Class 1. Curve drawing meters, except thermal: one
{1) vear.

Class 2. Thermal type meters, both curve drawing and
indicating: same as schedule for associated watthour meters.

Class 3. Integrated demand meters, and lagged demand
meters: same as schedule for associated watthour meters.

6.6.3c. Meters with instrument transformers -- Where
instrument transformers are used, the rated capacity of the
meter is considered to be that of the complete metering
installation and is determined by taking intoc consideration the
ratic of the instrument transformers.

6.7. Complaint test.

6.7.Fa. Procedure -- Upon formal written
application to the Public Service Commission by a customer, a
test supervised by a  qualified representative of the
Commission, shall be made upon the customer's meter. The LDC
or MSP utitity owning the meter shall be notified that such a
test is to be made and shall have a representative present to
perform the test at the direction of the Commission's engineer.
A report giving the results of the test shall be made to the
customer and the company and a complete record of the test
shall be kept by the Commission. A representative of the
customer may be present when the complaint test is made.

6§.7.2b. If a customer requests that a complaint test
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be made more frequently than once every twenty-four (24)
months, and if the meter shall be found to register incorrectly
to the customer's prejudice not more than two percent (2%)
fast, the customer shall pay the LDC or MSP wtidity the cost of
making such test, in accordance with the wutiisty'ts LDC's or
MSP's Commission-approved tariff.

6.8. Reqgquest test.

Each LDC _or MSP wuttitty furnishing metered electric
service shall, without charge, make a test of the accuracy of
any electric meter upon regquest of the customer, provided the
customer does not request such tests more frequently than once
in twenty-four (24) months. If a customer reguests a meter
tested more frequently than once in twenty-four (24) months and
if such meter shall be found to register not more than two {(2%)
percent fast, the customer shall pay to the LDC or MSP ubtizsty
the cost of making such test. A report giving the result of
each test shall be made to the customer and the complete
original record shall be kept on file in the office of the LDC
or MSP wuttti+ty for at least five (5) years. The customer or
his representative may be present when this test is run.

6§.9. Meter testing emplovees.

6.9.%ra. General reguirement -- Each LDC or MSP
wet+t++v shall have in its employ, or shall have access to, one
or more competent employees whose duty it shall be to perform
such tests, or to supervise such tests, as may be necessary to
determine the accuracy of the uttittys LDC's or MSP’'s meters.

6.9.2Db. Qualification -- A LDC or MSP utitity
desiring to certify an employee to test meters, or to supervise
such tests, must secure a qualification card from the
Commission; have same executed by the applicant and returned to
the Commission; together with a certification by a responsible
representative of the L1DC or MSP wuwtility as to the facts
contained on the card. The Commission will thereupon issue a
card to the employee, if the applicant's gqualifications are
satisfactory, stating that the qualification card has been
received and filed, and that the employee is authorized to
test meters, or to supervise the testing of meters, of the
type shown on the card.

6.9.3c. Experience reguirement -- No employee of the
LDC or MSP wtiirty shall perform unsupervised testing and
repairing of meters or supervise such tests and repairs, unless
he/she has had at 1least six (6} months experience in an
electric meter shop, or equivalent experience, part of which
time must have been spent working on the type meter for which
authority to test, or to supervise such tests, has been
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requested. All tests must be made or supervised by an
authorized employee.

6.10. Direct current meter installation.

Every direct current commutator type watthour meter shall
be checked within thirty (30) days after installation, but not
before seven (7) days, for correct connections, mechanical
condition, proper and suitable location, absence of creep, and
accuracy of adjustment at light and heawvy load.

§150-3-7. Standards of quality of service.
7.1. Standard voltage.

Each LDC wtti+ey shall adopt a standard nominal voltage or
standard nominal voltages, as may be required by the design of
its distribution system for its entire constant voltage
service, or for each of the several districts into which the
systems may be divided, which standard voltages shall be filed
with the Commission.

7.2. Voltage regulation.

7.2.Fa. Regidential or lighting -- The voltage
level at the customer's service entrance eguipment for a
residential customer or a customer using service primarily for
lighting shall be maintained between 112 wveolts and 127 volts on
a 120 volt base.

7.2.2b. Power.

el Power -- For service rendered under a
power contract or primarily for power purposes the voltage
variation shall not exceed ten percent (10%) above or ten
percent (10%) below standard voltage at any time the service is
regularly furnighed.

P-2. By service under a power contract is meant
service furnished principally for industrial purposes. Where a
limited amount of lighting (twenty percent (20%)) or less by
connected loan) is permitted to be connected under these
contracts, the entire load shall be considered power as far as
voltage variation is concerned.

7.2.3¢c. Measurement point --
&#~1. The point where voltage measurements are
to Dbe made shall be at the customer's service entrance

equipment or at the lamps in the case of multiple street
lighting.
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2. The LDC wtitr+ty will be responsible for
the voltage delivered at this point if the LDC wustitty
furnishes the service entrance conductors, carries them in its
fixed capital account or accepts the responsibility of
ownership.

3. If the customer furnishes and maintains
the service entrance conductors, proper allowance may be made
on any voltage tests if the conductors are not of reasonable
size.

7.2.4d. Combined light and power -- By contracts
contemplating an appreciable consumption or demand for lighting
purposes is meant such service as street lighting, residential,
commercial lighting, and combined 1lighting and power. If
service is furnished at primary voltage to an ultimate customer
under a combined lighting and power contract it is expected
that the LDC wtitrty will limit the voltage fluctuation to give
proper secondary voltage within the limits prescribed, assuming
proper eqguipment is supplied by the customer.

7.2.5e. Voltage wvariation -- The wvariation in
voltage allowed in all parts of the rule except Rule 7.2.6f.
means the gradual change 1in veoltage as a result of normal
changes in load.

7.2.6£. Flicker -- Flicker is defined as frequent
and sudden changes 1in voltage occurring in one (1) second or
less and exceeding three percent (3%) of the standard voltage.
While occasional voltage fluctuations in excess of that listed
above must be expected in the normal operation of a system,
continuous flicker will be construed as below standard service,
unless such wvariations are caused by the customer's own
equipment.

7.2.%q. Pmergenrcy Service provided under emergency
circumstances, excluding a CES provider default -- A greater
variation in wvoltage than specified in this rule will be
allowed for emergency service provided under emergency
circumstances, excluding a CES provider default, but standby
service must comply with the rules unless covered by a special
contract.

7.3. Voltage surveys.

7.3.Fa. Instruments -- Each LDC wutitity shall
provide itself with one (1) or more portable indicating
voltmeters, and every LDC wutidity serving more than seven
hundred fifty (750) customers shall have available one or more
recording (curve-drawing) voltmeters of type and capacity
suited to the voltage supplied.
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7.3.2Db. Every LDC wutiltty shall make a sufficient
number of voltage surveys to indicate the service furnished
from each center of distribution, and to satisfy the Commission
of its compliance with the voltage requirements, and those
having curve-drawing voltmeters shall keep at least one (1) of
those instruments in continuous service at some representative
point on its system. This last requirement will be considered
to be satisfied in the case of utilities purchasing all of
their power requirements 1f a recording voltmeter is
continuously in service at the nearest attended substation of
the supplier of the energy. All records shall be available for
inspection by the utitdity*e LDC’s customers, and the Commission
or its representative, for a period of at least one (1) year.

7.3.3cC. Each recording voltmeter shall be checked
with an indicating voltmeter when it is placed in operation or
when it is removed.

7.3 .4d. Notations shall be made on each chart to
indicate when registration began (time and date} and when the
chart was removed, as well as to indicate the point where the
chart was checked with the indicating voltmeter.

7.4. Standard freguency.

Each LDC wutiiity supplying alternating current in its
distribution system or systems shall use a standard frequency
of sixty (60} hertz. This frequency shall be maintained within
a band limited by a variation of two percent (2%) below and two

percent (2%) above the standard. Shovtd—e—uttrtity—desire—eo
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7.5. Inductive coordination.

7.5.Fa. All supply and signal circuilts with their
associated apparatus should be constructed, operated and
maintained in conformity with generally accepted coordinated
methods with due regard to prevention of interference with the
rendering of either service by adequately limiting in the most
convenient and economical manner those characteristics of
supply circuits which determine the character and intensity of
the inductive field, or those characteristics of signal
circuits which determine the extent to which the service they
are designed to render is affected by a given inductive field,
or both.

7.5.2b. Where such coordinated methods are

insufficient in any specific case, special adequate coordinated
measures determined by cooperative consideration should be
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applied to the circuits of either or both kinds, to most
conveniently and economically prevent the interference.

7.5.3cC. To facilitate coordination, each party, in
advance of any construction or change in the construction or
operating conditions of its facilities, should consult with
other parties between whose facilities and its own, coordinated
measures may be necessary.

7.6. Constant current circuits.
7.6.%a. Current variation --

a—-l. Constant current circuits supplying street
lights shall be so operated that variation in current does not
exceed three percent (3%} above nor three percent (3%) below a
standard.

P—2. The allowable variation in this rule does
not imply that street lighting circuits may be set below or
above the circuit rating and maintained at this figure.

7.6.%2b. Service interruptions -- Variations in
current in excess of those specified arising from service
interruptions caused by the action of the elements and
infrequent and unavoidable fluctuations of short duration due
to station operation will not be considered a violation of this
rule.

$§150-3-8. Safety requirements.
8.1. Accidents.

8.1.4-a. Records -- Each LDC wuwtiiity shall keep a
record of every accident happening in connection with the
operation of its plant, station, property, and equipment,
whereby any person shall have been killed, or seriously
injured, or any substantial amount of property damaged or
destroyed, with a full statement of the cause of such accident,
and the precautions taken to prevent similar accidents in the
future.

8.1.2b. Electric shock -- Each LDC wtitity shall
instruct those of its employees engaged in electrical work in
the practice and use of accepted rules and proper procedure for
resuscitation from electric shock.

8.2. Grounding of low potential circuits and apparatus.

8.2.47a. The rules contained in the current edition
cf the National Electrical Code regarding grounding of low
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potential circuits shall be followed for all new construction.

8.2.2b. Every LDC wutiiity shall change all 1its
existing alternating current low potential distribution systems
to conform to said rules, when any normal rebuilding,

revamping, or repairing is done.
8.3. Sealing of main cabinets or circuit breakers.

8.3.%a. General -- In the interest of safety toc the
customer and as a measure of protection to the property of the
LDC wtittty, the Commissicon will allow "main service" cabinets
or cabinets enclosing "main service switch" and "main circuit
breakers" to be sealed; provided, such cabinet is externally
operated, that service wires are properly enclosed and served
from a grounded system, and that fuse or circuit breaker other
than that protecting the customer's mainsg are not made
inaccessible to the customer; provided, that the "uwtiiitys
LDC's Customers' Service Department" shall be sc organized and
directed that its customers may be assured prompt restoration
of service when interrupted through failure of the main fuse or
opening of the circuit breaker.

8.3.2b. Application required --

a-l. & An LDC wuttiity desiring to seal main
service cabinets shall make application to the Commission for
permission to institute such practice.

2. On receipt of such application and
notification, in writing, the Commission will make proper
investigation, and if based on the report made to it by its
inspector, the Commission deems 1t proper that cabinets be
sealed, authority will be granted to the LDC utiiity to pursue
such practice, but the Commission specifically reserves the
right at any time to withdraw such authority for proper cause
shown.

o3, Zutitity An LDC which does not maintain a
"Customers' Service Department’ may seal main fuse and switch
cabinets of the safety type, when such cabinets are so designed
that the customer has access to all fuses.

8.4, Overhead and underground wire entrances.

8.4.+-a. LDC wutriity rules and regulations -- Each
LDC utitiey may establish rules and regulations governing the
service entrance wiring and equipment to be installed on
customer's premises; such rules and regulations shall be
effective when they have been filed with and accepted by the
Public Service Commission. In the absence of special rules and
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regulations filed by an LDC = etHey, such utility shall
require compliance with the folleowing general provisions:

8.4.2b. General location -- The overhead wire
entrance must be located on the exterior of the building
nearest the wtiisty+s LDC’s lines at a point not less than ten
{10) nor more than thirty (30) feet above the ground, unless a
greater height is necessary to obtain proper clearance, When
proper ground clearance cannot be obtained, due to height of
building, a proper supporting structure shall be provided.

a+-l., For all new service entrances, the utility
gshall be consulted and its approval of the location of the
service entrance secured.

2. The service entrance conductors and the
service drop wires shall be attached to buildings so as to
provide all clearances as recommended in the National
Electrical Code and the National Electrical Safety Code.

8.4.3c. New service entrances -- In the interest of
safety to the customer and in conformity with approved modern
practice, all new service entrances for light and power shall
be installed in the manner ©prescribed by the National
Electrical Code.

8.4.4d. Metal sgervice cabinet -- The inner end of
the service entrance shall terminate in an approved metallic
service cabinet, enclosing the service entrance equipment. The
metal service cabinet shall be grounded and shall be of such
construction as to indicate plainly whether service
disconnecting means is open or closed and allow the operation
of the disconnecting means without exposing any current
carrying parts. If more than one main service eguipment
cablinet is connected to a single service entrance outlet each
such c¢abinet shall be of the type heretofore specified and
shall be grounded as heretofore specified.

8.4.5e. Service to more than one building -- No
overhead service shall supply more than one building unless the
conductors are installed in such a manner as to introduce no
electrical, mechanical or fire hazard, as prescribed by the
National Electrical Code.

8.4.61L. Service wires -- Service drop conductors
shall be installed in accordance with the National Electrical
Code and the National Electrical Safety Code.

8.4.%q. Conductor identification -~ All wiring
installations shall have the conductors identified in
accordance with the requirements of the National Electrical
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Code.

8.4.8h, Underground service -- Underground service
shall be installed, generally in the same manner prescribed for
overhead services, and shall comply with all ©National

Electrical Code requirements and the requirements of the LDC

R 8 e . s w0
8.5. Pole inspection.

Each pole, tower or other structure used for the support,
or attachment of electrical conductors, guys or lamps must be
inspected by the LDC wutitt+ty owning or using it with reasonable
frequency, as determined by accepted good practice, in order to
determine the necessity for replacement or repair.

8.6. Marking electric transmission lines affecting
navigable airspace above the Chio River.

8.6.%va. Every electric transmission line crossing
above the Ohio River shall be marked as recommended by the
Federal Aviation Administration (FAA) pursuant to the

guidelines established in FAA Advisory Circular 70/7460-1G.
Any entity maintaining or installing electric lines crossing
the Ohio River of the type specified in 14 CFR 77.13 shall
notify the FAA of any such line in the form and manner
proscribed in 14 CFR 77.17 unless such entity has been notified
that the line in question need not be marked pursuant to the
exception in FAA Advisory Circular 70/7460-1G entitled
"Obstruction Marking and Lighting," exempting certain lines
from marking requirements.

8.6.2Db. Any electric transmission line crossing
above the Ohio River which heretofore has been struck by
airborne traffic or is so struck in the future must be marked
in the manner referenced in FAA Advisory Circular regardless of
any FAA determination that marking is not necessary.

§150-3-9, Transmission line construction.
9.1. General.

Any pubite LDC wuttiity desiring to construct a high
voltage transmission 1ine of 200,000 wvolts or higher shall

first obtain a certificate of public convenience and necessity
from the Commission as is required by Chapter 24, Article 2,
Section 1ll(a), Code of West Virginia (Chapter 112, Acts Regular
Session, 1973). The application for such certificate of public
convenience and necessity shall contain all information
required by law,
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9.2. Required information.

9.2.4%4+a. In addition to containing the information
required by Rule 9.1., above, the following information shall
be filed with or contained in the application:

aTl. A map or plat showing in detail the
proposed location of the line, including 1location of
incorporated communities; public or private recreational areas,
parks, forests, hunting or fishing areas, or similar
facilities; historic scenic areas or places; rivers, lakes,
streams, reservoirs and similar bodies of water, located within
five (5) miles of either side of the center 1line of the
proposed right-of-way. —

=2, The type of line toc be constructed,
including the height of the line and number and type of poles
or towers to be placed there on; the number of wires to be
used; the proposed voltage to be carried along said line; all
safety features to be used in connection therewith.

e-3. A description of the width of the proposed
right-of-way; the degree of slope in excess of twenty (20)
degrees; the type of method proposed te be used to clear said
right-of-way together with a statement of what, 1f any,
disturbance or displacement will be made of the earth along
said right-of-way, and of trees, crops, and other growing
things thereon, as well as the disposition to be made of any
such material or thing so disturbed or removed, and what will
be done to upgrade, seed or otherwise restore the area which
may be disturbed or displaced, to control erosion and also
siltation of streams.

d-4. A statement of the methed to be used to
keep said right-of-way clean and free of brush and trees, and
if chemical spray or other chemical means are used for such
control, the chemical contents thereof, evidence that the same
will not be injurious to animals, humans, or vegetation beyond
said right-of-way.

erh, A statement showing, 1insofar as 1is
possible and applicable, the habitat and type of wildlife, both
land and aquatic, which may be in the right-of-way or adjoining
thereto, and any known effect said line may have upon the same,
including feeding and breeding habits.

£-6. A statement showing what, if any, known
effect upon human and domestic animal life located along said
right-of-way will result from the construction thereof.

g-/. A statement as to whether alternate routes
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for said right-of-way have been investigated, if the applicant
has made preliminary or detailed investigations of all
alternate locationg for said high voltage transmission line,
the applicant shall file sufficient information with regard to
these alternate investigations. The information filed should
clearly show the Fjustifications for selecting the proposed
route over the alternate routes studied.

8. A statement of any other pertinent facts
showing what, if any environmental impact said proposed line
will have upon the area on and adjacent to said proposed line.

§150-3-10. Promotional practices.
10.1. Declaration of public policy.

In the public interest and pursuant to the powers
vested in it, the Commission declares that any LDC uwtitity in
designing and implementing any promoticnal practice or
practices shall consider what impact, if any, such promotional
practice or practices will have upon the conservation of
energy, and efficient use of LDC wutility plant and the LDC
ut+ti++y shall not implement any practice or practices which
shall have an adverse affect upon conservation, or which cannot
be Justified from a ratepayer benefit/LDC wtitity cost
standpoint.

10.2. Prchibited promotional practices.

#—pubrte—wtiiity An LDC or its affiliate shall not,
without first obtaining the approval of the Commission, engage,
directly or indirectly, in any of the following promotional
practices:

10.2.4sa. The financing of land or the construction
of any building when same is not owned or otherwise possessed
by the LDC wk+i+ety or its affiliate;

10.2.2b. The furnishing of consideration to any
person for work done or to be done on property not owned or
otherwise possessed by the LDC wtitity or its affiliate; except
for studies to determine comparative capital or operating costs
and expenses or to show’ the desirability or feasibility of
selecting one form of energy over another;

10.2.3c. The acguisition from any person of any
tangible or intangible property or service for a consideration
in excess of the value thereof, or the furnishing to any person
of any tangible or intangible property or service for a
consideration of less than the value thereof;
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10.2.4d. The furnishing of consideration to any
person for the sale, installation or use ot appliances or
equipment;

10.2.5e. Other than the normal service extensions,
the provision of free, or at less than cost or value, wiring,
appliances or equipment to any person; provided that an LDC =
we++i+ty, engaged in an appliance merchandising sales program,
shall not be precluded from conducting legitimate closeouts of
appliances, clearance sales, or sales of damaged or returned
appliances;

10.2.6f. The provision of free, or at less than cost
or value, installation, operation, repair, modification or
maintenance of appliances, equipment, or wiring for any person;

10.2.%g. The granting of a trade-in allowance on the
purchase of any appliance or equipment in excess of the wvalue
of the trade-in; or the granting of a trade-in allowance for
such appliance or equipment when such allowance varies by the
type of energy consumed in the trade-in;

10.2.8h. The financing of the acqguisition of any
appliance or equipment at a rate of interest or on Cterms
significantly more favorable than those generally applicable to
sales by non-LDC wutttity dealers in such appliances or
eguipment;

10.2.91i. The furnishing of consideration to any
person for any advertising or publicity purpose of such person;
except for payments not exceeding one-half {(2) of the
reasonable cost or value for joint advertising or publicity
with a dealer in appliances or equipment for the sale or other
provision of same;

10.2.481. The guaranteeing of the maximum cost of
electric service;

10.2.+¥k. The furnishing of wunderground electric
distribution and service facilities to any area or customer
under terms and conditions different from those applicable to
any other area or customer receiving the particular class of
service involved.

10.3. Notwithstanding any provision in 10.2., an
LDC s&—utittty may:

10.3.4+a. Engage in a program which offers discounts
or financing to employees of the utility for purchase of
appliances. However the plan must only be available to
employees, retirees and their spouses. The plan must not
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require the employee to take energy from the utility. The plan
must be a reasonable employee benefit. The plan must be
approved by the wutidity+s LDC’'s management or be in a wvalid
union contract. The plan must be filed with the Commission in
accordance with these rules.

10.3.2b. Provide repairs and service to appliances
or eqgquipment of customers of a public utility in an emergency
or to restore service or to prevent hazardous conditions or
gservice interruptions.

10.4. No direct or indirect expenditures may be
included 1n a wttitey*s LDC’'s cost of service for ratemaking
purpeses for political advertising. any expenditures for
political advertising are expressly disallowed for ratemaking
purposes. For the purposes of 10.4., "political advertising"

means any advertising or related activity for the purpose of
influencing public opinion with respect to legislative,
administrative, or electoral matters, or with respect to any
controversial issue of public importance.
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1C.65. Filing of Proposed Practices.

10.‘6‘5.'1_.6._ piy yu.bliu ut;}.ity An LDC or its
subsidiaries operating in West Virginia may not offer or grant
any additional promotional practice or vary any existing
promotional practice, directly or indirectly, or in concert
with others, or by any means whatsoever, until a schedule
showing the addition or variation, in the form prescribed below
3053 c—=aPove has been on file with the Commission for a
period of at least 30 days.

1. The name, number or letter designation of
each promotional practice;

2. the class of persons to which the promoticnal
practice is being offered or granted;

3. whether the promotional practice is being
uniformly offered or granted to the persons within the class:

4. a description of the promotional practice
which includes a statement of the terms and conditions
governing it;

5. a description of the advertising or publicity
employed with respect to the promotional practices:

6. if the promotional practice is offered or
granted in whole or in part, by an affiliate or other persons,
the identity of the affiliate or persons and the nature of that
party's participation; and

7. other information relevant to a complete
understanding of the promotional practice.

10.6€5.2b. The Commissgion may issue an order approving
a new promotional practice to become effective before the
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expiration of the 30-day period.

10.65.3¢c. If & mnew promotional practice is not
suspended or prohibited by order of the Commission during the
30-day period, the utility may engage in the practice subject
to a suspension or prohibitory order of the Commission on its
own motion or on the complaint of an aggrieved person.

10.65.4d. Notwithstanding any of the provisions of
this rule, the Commission may authorize an otherwise prohibited
promotional practice if the Commission finds that the
promotional practice is in the public interest.

10.65.5e. & pubtic—ubtitity An LDC or its subsidiary

operating in West Virginia requesting authorization under
10.6.4d. shall provide information or data to show that:

&—1l. The promotional practice will result in the
conservation of energy;

B-2. The promotional practice 1is needed in order to
foster conservation; and

er3. The direct and indirect costs associated with
the promotional practice are reasonable, are not unduly
burdensome to the applicant’'s ratepayers, and are not likely to
impact detrimentally on the overall energy costs to consumers
in its service territory.

10.65.6£. % yu.b}.i\_. utJl.l_;.t_y'b An LDC's oxr its
subsidiary operating in West Virginia proposed promotional
practice filing under 664+ 10.5.e. shall include:

#arl., A complete description of the propesed
promotional practice;

P-2. An analysis of the costs associated with the
practice; and

er3. An analysis of the conservation effect of the
practice.

10.76. Annual Report.

Each pubife—utidtey LDC shall file with the

Commission, concurrently with the annual report required by
law, a report of the promotional practices offered or granted
by the public utility and its subsidiaries operating in West
Virginia during the period covered by the annual report. The
report shall show in reasonable detail the amounts expended
with respect to each promotional practice offered or granted.
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10.87. Prohibition of discrimination for promoticnal
practices.

10.8-15_—a_ poy }_.J'L.Lle‘.k_, ut.l.l.i.ty An LDC oxr its
subsidiary operating in West Virginia may not, directly or
indirectly, in any manner or by any device whatsoever, offer or
grant to a person any form of promotional practice except such
as is uniformly and contemporaneously extended to all persons
in the same reasgonably defined class.

10.87.2b., Zyubtic—utiiity An LDC or its subsgidiary
operating in West Virginia may not, in granting a promotional
practice, make any undue preference or advantage to a person or
subject a person to any undue prejudice or disadvantage.

10.87.3c. HZpubtic—uttiity An ILDC or its subsidiary

operating in West Virginia may not establish or maintain any
unreasonable difference in offering or granting promotional
practices either as between localities or as between classes to
whom promotional practices are offered or granted.

10.87 .4d. Zypubtice—utitisty An LDC or its subsidiary

operating in West Virginia may not classify the persons to whom
its promotional practices are offered or granted except to the
extent permitted by the law of this State.

10.87.%e. Notwithstanding the other provisions of
10.8., = rpubtic—utitiey an LDC or its subsidiary operating in
West Virginia may offer an experimental program of limited
duration which may not be extended to all customers of the
class or to all areas of the service territory. The purpose of
the temporary program must be limited to gathering data to
determine if the plan should be extended to be offered in a
non-discriminatory manner teo all relevant customers.

§150-3-11. Consumer reimbursement program.
11.1. Statement of policy.

The Public Service Commission of West Virginia may award
reimbursement for reasonable attorneys' fees, expert witness
fees, and other reasonable costs of participation incurred by
an electric consumer intervenor in any proceeding relating to
the standards established in Subtitle B of Title I of the
Public Utility Regulatory Policies Act of 1978, Public Law No.
95-617, Sections 111 through 117 (Nevember 8, 1978}, 16
U.S.C.A. 82621 through 82627 (Supp. 1980), hereinafter "PURPA".
Such participation must have substantially contributed to the
approval, in whole or in part, of a position advocated by the
electric consumer intervenor. The electric consumer intervenor
must have also satisfied the requirements established in this
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Rule.

This reimbursement program is established to ensure
adequate participation by electric consumers in these PURPA
proceedings. Reimbursement will only be available when the
State, through any agency, including the Commission, has not
provided an alternative means which can ensure that the
electric consumer intervenor's interest is adequately
represented. Such alternative means may include, but is not
limited to, an office of consumer advocate within the
Commission, an office of utility consumer advocacy 1in the
Attorney General's Office, a legislative office of Public
Counsel, or other similar state agency, office or mechanism.
The alternative means may in the form of either reimbursement
to the electric consumer intervenor or representation of the
electric consumer intervenor's interest. The adequacy of the
alternative means is to be determined by the Commission, giving
due consideration to the electric consumer intervenor's
interest and the position represented by the alternative means.

11.2. Preliminary determination of eligibility.

11.2.4+a. An electric consumer intervenor who wishes
to be eligible for reimbursement of the costs of participation
in PURPA Title I, Subtitle B proceeding may apply to the
Commission for a preliminary determination of eligibkility. The
application shall be brief and shall:

&+l. state the consumer interest represented by
the electric consumer intervenor, the relevance of the hearings
to that interest and the reason representation of that interest
is necessary for a fair determination in the proceeding;

b-2. outline the general nature of the electric
consumeyr intervenor's expected participation and the
anticipated budget;

3. contain convincing evidence indicating
that, but for an award of fees and costs, participation will be
a significant financial hardship to the electric consumer
intervenor;

d-4. be served upon all affected utilities and
other known parties and intervenors to the proceeding; and

=-5. set forth the name(s) and address{esgs) of
the electric consumer{s), the name(s) of the local distribution
company {ies) oerirtytresy from which compensation may
ultimately be requested, and the case name and number of the
proceeding in which the applicant has intervened or will
intervene.
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6. The burden of proving significant hardship
is placed on the applicant/electric consumer intervencr and
will be determined by the Commission in accordance with Rule
11.2.3.a. below.

11.2.2b. Affected wutilities, parties and other
intervenors may file any objections to an application for
eligibility within a reasonable time of the filing of the
application, in any event, before the Commission enters an
order granting or denying the application. The failure of any
party to file objections to an eligibility application within
the prescribed period precludes such party from raising an
objection involving the preliminary eligibility criteria at a
later period in the proceedings. The objecting party must
state specific reasons for the objection.

11.2.3c. The Commission may within a reasonable
time:

a1, make an affirmative determination of
eligibility if the application shows that the electric consumer
intervenor has satisfied its burden of proving significant
financial hardship. Significant financial hardship may be
established by demonstrating that the electric consumer
intervenor does not have sufficient resources available to
participate effectively in the proceeding without such an
award. The Commission in determining significant financial
hardship shall give due consideration to the electric consumer
intervenor/applicant's other financial burdens, including those
associated with intervention in other Commission cases. A
decision as to whether a significant financial hardship exists
shall be within the sole judgment of the Commission; and,

br2. condition a preliminary determination of
eligibility upon the regquirement that electric consumer
intervenors with the same or similar interests share a common
legal representative and common expert witnesses.

11.3. Award and cost determination procedure.

11.3.%=a. At the time of the issuance of a final
order the Commission shall determine whether to award
participation costs to an electric consumer intervenor who has
fulfilled the requirements of this Rule.

11.3.2b. No award shall be made if an alternative
means of adequate representation of the electric consumer
intervenor's interests has been provided by the State in such
forms including, but not limited to, the Commission's Staff,
the Commission's Consumer Advocate Division, the Attorney
General, a legislative office of Public Counsel or other state
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agency or office having authority to intervene and represent
the interests of electric consumers. Such alternative means of
adequate representation must, in the Commission's judgment:

arl. be available to persons who have or
represent an interest which would not otherwise be adequately
represented, the representation of which interest is necessary
tor a fair determination in the proceedings;

2. be available to persons who are, or
represent an interest which is, unable to effectively
participate in the proceeding because of an inability to pay
tor reasonable attorney's fees, expert witness fees, and other
reascnable participation costs; and

o3, satisfy the definition of alternative
means of adegquate representation set forth in the statement of
policy section of this Rule.

11.3.3cC. The determination as to which electric
consumer intervenors are entitled to reimbursement shall be
made by the Commission after considering the quality of the
consumer intervention and the effect of that intervention upon
the ultimate decision of the Commission in the proceeding. An
award shall be made only if, in the Commission's judgment, the
electric consumer intervenor's participation in the proceeding
substantially contributed to the approval, in whole or in part,
of a position advocated by the electric consumer intervenor.
The amount of the award shall be commensurate with the
contribution made. In determining this amount, the Commission
may consider the actual costs of participation to the electric
consumer intervenor and the prevailing market rates in West
Virginia for the kind and quality of services rendered.
Reasonable attorneys' fees, expert witness fees and other
reasonable expenses of participation are compensable. These
costs shall be assessed against such utility affected by the
proceeding.

11.3.4d. In the event that more than one utility is
affected, each utiiity*=s LDC's share of the assessment shall be
determined by multiplying the total award by the ratio of that
uttiity+s LDC’s total retail Kwh sales in West Virginia to the
total retail Kwh sales in West Virginia of all the affected
utility companies in the proceedings. The ratio is to be
calculated wusing figures for the most recently completed
calendar vear.

11.3.5e. The electric consumer intervenor shall
include a memorandum of costs with the initial brief to be
filed after the close of the taking of evidence. The
memorandum must set forth with detail the name(s) and
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address(es) of the electric consumer(s); the name(s) of the
utility(ies) from which compensation is being requested; the
case name and number of the proceeding in which the applicant
has intervened, and the costs for which compensation is
claimed.

a-l. Any party may include an objection to the
reasonableness of any fee or cost with the filing of reply
briefs. The Commission may, 1In its final order and after
consideration of the memorandum of costs and any objections
thereto make an award and, if necessary, allocate the
responsibility for payment of that award among the various
affected utilities. B

b2. Any electric consumer intervenor who has
not been awarded costs in the Commission's final order may
petition the Commission for reconsideration. The petition must
include a memorandum of cost as set forth above. The
Commission shall dispose of such petition within a reasonable
time by entering an order either granting or denying the
petition.

11.4. Payment and accounting treatment.

11.4.3-a. Payment of costs under this rule shall be
made by the affected wtittty—or—utiitties LDC or ILDCs within
thirty (30) days of the date on which a Commission order
granting an award issued under Rule 11.2.3.a. If costs are not
paid within thirty (30) days of said final order, the electric
consumer intervenor may initiate procedures to enforce the
order purguant to Sections 24-4-6 or 24-4-7 of the West
Virginia Code.

11.4.2b. All monies paid to electric consumer
intervenors by an affected LDC utitity under this rule shall be
treated as allowable operating expense in the rate case in
which the electric consumers intervened, unless the Commission
determines that another approach is more appropriate.

§150-3-12, Cogeneration and small power production.

12.1. Definitlions.

12.1.%=a. Terms defined in the Public Utility
Regulatory Policies act of 1978 (PURPA), 16 U.S.C. 2601, et
seq., shall have the same meaning for purposes of this rule

(Rule 12.}) as they have under PURPA, unless further defined in
this rule.

&rl. "Qualifying facility" means a cogeneration
facility or a small power production facility which satisfies
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the criteria for qualifying facilities set forth in Subpart B
of Part 292 of the rules of the Federal Energy Regulatory
Commission, Qualifying Cogeneration and Small Power Production
Facilities, 18 C.F.R. §292.201 through §292.207.

P-2. "Purchase" means the purchase of electric
energy or capacity or both from a qualifying facility by an LDC
1 . el _ ===

e-3. "Sale" means the sale of electric energy
or capacity or both by an LDC etrectric—utidity to a qualifying
facility.

-4, "System emergency" means a condition on a
wtttityts LDC's system which is likely to result in imminent
significant disruption of service to customers or is imminently
likely to endanger life or property.

a5, "Rate" means any price, rate, charge, or
classification made, demanded, observed or received with
respect to the sale or purchase of electric energy or capacity,
or any rule, regulation, or practice respecting any such rate,
charge, or classification, and any contract pertaining to the
sale or purchase of electric energy or capacity.

6. "Avoided costs" means the incremental
costs to an LDC e&ectrtc*utt%tty of electric energy or capacity
or both which, but for the purchase from the gualifying
facility or qualifying facilities, such utility would generate
itself or purchase from another source.

a7 "Interconnection costs” means the
reascnable costs of connection, switching, metering,
transmission, distribution, safety provisions and

administrative costs incurred by the LDC electrie—utiiity
directly related to the installation and maintenance of the
physical facilities necessary to permit interconnected
operatlons with a gqualifying facility, to the extent such costs
are in excess of the corresponding costs which the LDC etectric
wtitsty would have incurred if i1t had not engaged in
interconnected operations, but instead generated an equivalent
amount of electric energy itself or purchased an eguivalent
amount of electric energy or capacity from other sources.
Interconnection costs do not include any costs included in the
calculation of avoided costs.

8. "Supplementary Power" means electric
energy or capacity or both supplied by an LDC etrectric—utiiity,
regularly used by a qualifying facility in addition to that
which the facility generates itself.
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+—=9. "Back-up power" means electric energy or
capacity or both supplied by an LDC electric—utitity to replace
energy ordinarily generated by a facility's own generation
equipment during an unscheduled outage of the facility.

$=10. "Interruptible power" means electric

energy oOr capacity or both supplied by an LDC etectric—utiitty
subject to interruption by the LDC etectric—utitity under
specified conditicns.

¥-1l. r"Maintenance power" means electric energy

or capacity or both supplied by an LDC electrie—utiiity during
scheduled outages by the qualifying facility.

+—=12. "Commission® means Public Service
Commission of West Virginia.

12.2. Scope.

12.2.+a. Applicability -- The provisions of Rule
12. et seqg. apply to the regulation of sales and purchases
between qualifying facilities with a design capacity in excess
of 100 KW and LDCs eteceritc—uttiities.

12.2.2b. Negotiated rates or terms -- DNothing in
Rule 12. et seq.

1. Limits the authority of any LDC etectric
weitHy or any qualifying facility to agree to a rate for any
purchase, or terms or conditions relating to any purchase,
which differ from the rate or terms or conditions which would
otherwise be required by this rule; or

2. Affects the wvalidity of any contract
entered into between a qualifying facility and an LDC etectrie

ottty for any purchase.

12.3. Cost data to be supplied by LDCs electric
S ities —_—

12.3.4+a. Each -utility reguired to file data with
the Federal Energy Regulatory Commission under 18 C.F.R.
292.302, Availability of LDC etectric—utiiity System Cost Data,
shall file the same data with the Commission in accordance with
the time schedules and utility classifications set forth in
that section.

12.3.2b. Any data submitted by an LDC etectric
wtt+di+ty under Rule 12.3. shall be subject to Commission review.
In any such review, the LDC etectric—utiisty has the burden of
coming forward with justification for its data.
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12.4. LDC etectric—uttiisty obligation under Rule 12. et

seq.

12.4 . ++a. Obligation to purchase from qualifying
facilities -- Each LDC etectric-—utitity shall purchase, in
accordance with Rule 12.6. any energy and capacity which is

made available from a qualifying facility:

&-l, Directly to the LDC etrectric—uattitty; oOr

P-2. Indirectly to the LDC elecrrie—utitity in
accordance with Rule 12.4.44,.

12.4.2b. Obligation to sell to gqualifying facilities
-- Each LDC etectric—utitsty shall sell to any qualifying
facility, 1in accordance with Rule 12.7. any energy and
capacity reguested by the qualifying facility.

12.4.3¢. Obligation to interconnect --

&av1l. Any LDC etectric—utiiity shall make such
interconnection with any qualifying facility as may be
necessary to accomplish purchases or sales under these rules
{Rule 12. et seqg.): Provided, however, That if, solely by
reason of purchases or sales over the interconnection, the LDC
etectrte—uttirty would become subject to regulation as a public
utility under Part II of the Federal Power Act, then the LDC

etectrieo—rtttiey will not be required to interconnect.

2. The obligation to pay for any
interconnection costs shall be determined in accordance with
Rule 12.8.

12.4.4d. Transmission to other LDCs etectric
mwettietes —- If a qualifying facility agrees, an LDC etectric
ottty which would otherwise be obligated to purchase energy
or capacity from such qualifying facility may transmit the
energy or capacity to any other LDC etectrite—wtiiity. Any LDC
etectrte—utitity to which such energy or capacity is

transmitted shall purchase such energy or capacity under this
paragraph as 1f the qualifying facility were supplying energy
or capacity directly to such LDC etectric—utiiity. The rate
for purchase by the LDC efrectriec—utitity to which such energy
is tramsmitted shall be adjusted up or down to reflect line
losses and shall not include any charges for transmission.

12.4.5e. Parallel operation -- Each qualifying
facility shall agree to operate in parallel with the LDC
etectrie—utitity; provided that the qualifying facility
complies with the woefiity+= LDC’'s reliability and safety
standards on file with the Commission.
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12.5. Procedure for establishing rates for purchases.

12.5.%4va. LDCs Ytittittes and qualifying facilities
shall negotiate a mutually acceptable rate for purchase of
power taking into consideration all relevant factors, including
the factors set forth in Rule 12.6.4d. Prior to becoming
effective, all negotiated contracts Dbetween utilities and
qualifying facilities shall be filed with the Commission and
approved by the Commission. Unless the Commission specifically
modifies or disapproves a negotiated contract within thirty
{30) days after filing, the contract shall be approved, as
filed.

12.5.2b. If an ILDC =& 4w and a qualifying
facility cannot negotiate terms acceptable to both parties,
either party, or both, may request an informal conference with
the Commission Staff wherein the matters in controversy will be
discussed. If after such conference a resolution acceptable to
both parties has not been reached, either party, or both, may
file a formal complaint with the Commission, pursuant to Rule 6
of the Commission's Rules of Practice and Procedure, setting
forth in detail the matters in controversy; the basis for that
party's position, including the necessary data in support
thereof; and a history of the negotiations.

arl., Prefiled testimony shall be required
unless waived by the Commission for good cause shown.

P-2. The Commission shall make such order as
necessary to reasonably resolve the controversy.

12.6. Rates for purchases.

12.6.3a. Rates for purchases -- Rates for purchases
shall:

a1, be Jjust and reascnable to the electric
consumer and in the public interest, and

2. not discriminate against qualifying
cogeneratlon and small power productlon facilities; however,
nothing in this rule shall require an LDC etectric—utiiTty tO
pay more than the avoided costs for purchases, as those costs
are defined in Rule 12.1.1.4-6.

12.6.2b. Relationship to avoided costs:
aTl. For purposes of this paragraph, "new
capacity" means any purchase from capacity of a qualifying

facility, construction of which was commenced on or after
November 9, 1978.
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2. Rates for purchases of new capacity shall
equal the avoided costs determined after consideration of the
factors set forth in Rule 12.6.4d. of this Rule, regardless of
whether the LDC etectrie—utiti+ty making such purchases 1is
simultaneously making sales to the qualifying facility. A rate
so determined satisfies the requirements of Rule 12.6.%F-a.

3. A rate for purchases {other than from new
capacity) may be less than the avcided cost if the Commission
determined that a lower rate is consistent with Rule 12.6.Fa.
and 1s sufficient to encourage cogeneration and small power
production.

a4 . In the case in which the rates for
purchases are based upon estimates of avoided costs over the
specific term of the contract or other Ilegally enforceable
obligation, the rates for such purchases do not wviolate this
rule if the rates for such purchases differ from avoided costs
at the time of delivery.

12.6.3cC. Purchases "as available" or pursuant to a
legally enforceable obligation -- Each qualifying facility
shall have the option either:

al. To provide energy as the qualifying
facility determines such energy to be available for such
purchases, in which case the rates for such purchases shall be
based on the purchasing wtittey*s LDC's avoided costs
calculated at the time of delivery; or

b-2. To provide energy or capacity pursuant to
a legally enforceable obligation for the delivery of energy or
capacity over & specified term, in which case the rates for
such purchases shall, at the option of the qualifying facility
exercised prior to the beginning of the specified term, Dbe
based on either:

A, The avoided costs calculated at the
time of delivery; or

B. The avoided costs calculated at the
time the obligation is incurred.

12.6.4d. Factors affecting rates for purchases. In
determining avoided costs, the following factors shall, to the
extent practicable, be taken into account:

a-1l. The data provided pursuant to Rule 12.3.,
including Commission review of any such data;

2. The availability of capacity or energy
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from a qualifying facility during the system daily and seascnal
peak periods, including:

A. The ability of the utility to dispatch
the qualifying facility;

B. The expected or demonstrated
reliability of the qualifying facility;

C. The terms of any contract or other
legally enforceable obligation, including the duration of the
obligation, termination notice requirement and sanctions for
noncompliance; B

D. The extent to which scheduled outages
of the qualifying facility can be usefully coordinated with
scheduled outages of the wti¥+ty“s LDC’s facilities;

E. The usefulness of energy and capacity
supplied from a qualifying facility during system emergencies,
including its ability to separate its load from its generation;

F. The individual and aggregate value of
energy and capacity from qualifying facilities on the etectric

wetrty“es LDC’'s system; and

G. The smaller capacity increments and the
shorter lead times available with additions of capacity from
qualifying facilities; and

3. The relationship of the availability of
energy or capacity from the qualifying facility as derived in
Rule 12.6.4.15-2., to the ability of the LDC efectric—utiiity to
avoid costs, includlng the deferral of capacity additions and
the reduction of fossil fuel use; and

a-4. The c¢osts or savings resulting from
variations in line losses from those that would have existed in
the absence of purchases frmn a qualifying facility, if the
purchasing LDC etectrie—utitity generated an equivalent amount
of energy itself or purchased an equivalent amount of electric
energy oOr capacity.

12.6.5e. Periods during which purchases are not
required.

arl. any LDC efeetric—utitity which gives
reasonable notice pursuant to Rule 12.6.5.9+2., below, will not
be required to purchase electric energy or capacity during any
period during which, due to operational <circumstances,
purchases from qualifying facilities will result 1in costs
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greater than those which the utility would incur if it did not
make such purchases, but instead generated an equivalent amount
of energy itself. The costs referred to herein shall be
calculated in the same or a similar manner that was used to
calculate costs for the purpose of establishing the rate for
purchases from the qualifying facility.

b2, For the purposes of Rule 12.6.5.a.,
reasonable notice is that which provides each affected
gqualifying facility adequate time to cease delivery of energy
or capacity to the LDC eltectric—utiiity.

A, Any utility failing to provide
reasonable notice will be required to pay the contract rate for
such purchase of energy or capacity from the facility.

e3. A claim by an LDC etectriec—utiiity that
such pericd as described in Rule 12.6.5.a. has occurred or will
occur is subject to verification by the Commission.

12.7. Rates for sales.

12.7 . +-a. Rates for sales shall be Jjust and
reagsonable and in the public interest and not discriminate
against any qualifying facility in comparison to rates for
sales to other customers served by the LDC etectric—utitity.

12.7.2b. When a qualifying facility's load or other
cost-related characteristics are similar to those of other
customers receiving service under a given rate schedule, the
same rate schedule shall apply to the qualifying facility. If
there is no existing rate schedule applicable to the qualifying
facility, the utility shall file with the Commission a proposed
tariff and supporting cost-of-service data.

12.7.3¢c. Upon request of a qualifying facility, each
LDC etectrie—utttity shall provide supplementary power, back-up
power, maintenance power and interruptible power; provided,
however, that if, after public notice and hearing, it 1is
determined that compllance with any of these requirements will
1mpa1r the eltectrie—wtiizttyts LDC’sg ability to render adequate
service to its customers or will place an undue burden on the

LDC eltectric—utitity, then the Commission may waive such
requlrement(s)

arl, The rates for sale of back-up power or
maintenance power shall not be based upon an assumption {unless
supported by factual data) that forced outages or other
reductions in electric output by all qualifying facilities on

an etrectrie—utiittyes LDC’s system will occur simultaneously,
or during the system peak, or both, and shall take into account
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the extent to which scheduled outages of the qualifying
facilities can be usefully coordinated with scheduled outages

of the wbtitity*s LDC's facilities.
12.8. Interconnection costs.

12.8.%+a. Each qualifying facility shall be
obligated to pay any interconnection costs as defined in Rule
12.1.1. 977, Such costs shall be assessed on a
nondiscriminatory basis with respect to other customers with
similar load characteristics. Reasonable costs of
interconnection shall be negotiated by the qualifying facility
and the utility, and any disputes shall be resolved in
accordance with the procedure established in Rule 12.5.2b.

12.8.2b. The utility shall be reimbursed by the
qualifying facility at the time interconnection costs are
incurred. Upon petition by and any party involved and for good
cause shown, the Commission may allow for reimbursement of
costs over a reasonable period of time and upon such conditions
as the Commission may determine: Provided, however, That no
other customers of the utility shall bear any of the costs of
interconnection.

12.9. System emergencies or maintenance periods.
12.9.+-a. During a system emergency:

arl. A qualifying facility will be required to
supply energy or capacity only to the extent:

A. provided by contract between the
utility and qualifying facility; or

B. ordered under Section 202(c) of the
Federal Power Act;

2. An LDC etectric—utitiey may discontinue:

A. purchases from a qualifying facility if
such purchases would contribute to the emergency; and

B. sales to a qualifying facility:
Provided, That such discontinuance is on a nondiscriminatory
basis.

12.9.2b. During system maintenance periods:

An LDC etectric—utitity may discontinue purchases

from a qualifying facility during periods of maintenance when
safety conditions would reguire the de-energizing of
facilities.
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ED. NOTE: All forms are available from the P.S.C.
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5150-3-13. Licensing of Competitive Electric Service
Providers.
13,1, Licensing.
13.1.a, License reguired - FEach person seeking to sell,

offering to sell or selling competitive electric services tog
retail customers in the State as a competitive electric service
provider shall obtain a license from the Commiggion. To reguest
a license, the applicant must file an original application and
twelve copies thereof with the Commission in the form indicated
below, in addition to any other information the Commission may
require. The application must be wverified bv oath _or
affirmation and signed by an Applicant owner or partner, or an
officer of the Applicant.

1. License application form - The Jlicenge
application form includes information that will be used in the
evaluation of the financial and technical fitnegsg of the
applicant to be a competitive electric service provider in the
State. This informaticon shall Iinclude, as applicable, the
following:

AL The legal name of the applicant, as well as
any trade name or fictitious name.

B. Evidence that the applicant is duly
authorized to do business in the State.

. Identification of the geographic area that
the applicant proposes to serve.

D. Identification of the tvpe of service that
the applicant proposes to furnish.

E. Identification of the clasg of customers to
which the applicant proposes to provide these services.

F. Identification of the applicant's
affiliates and subsidiaries.

G. 2 listing of anvy predecessor{s] of the
applicant or other names under which the applicant has operated
within the preceding five vears, Identify whether anvy

affiliates or predecessors conducted business in the State.

H. Description of the applicant's business

structure.

I. Names and contact information for the
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applicant's contact person regarding the application, the
applicant's attorney and registered agent to accept service of
process., and the applicant's contact person for the West
Virginia 0ffice of Emergency Services.

J . Telephone number of the customer service
department or the title and telephone number of the customer

service contact pergon.

K. Financial information sufficient to
demonstrate financial fitness. This information may include
credit ratings and history, audited financial gstatements,
published financial information such as 10Ks and 100s, and
evidence or insurance pertinent to the conduct of the
applicant's _business as a competitive electric service

provider.

L. Proof that applicant has gbtained, or will
obtain, sufficient bonding or other financial guaranty toc meet
the requirements under Rule 14 et seq.

M. Evidence of competency and experience in
providing the scope and nature of the applicant's proposed
services., This evidence may include descriptions of the
applicant’'s prior experience, proposed staffing and emplovee
training commitments, business plans, and agreements,
arrangements and contracts for generation, transmission and
related services. Documentation of the applicant's membership
in a regional reliability council and or trangmigsion
organization shall be submitted, if applicable,

N. Evidence and explanation of the applicant's
intent and ability to procure and maintain generation supplies
{including necessary reserves) and transmigsion system access
(if necessary) in providing its proposed services.

0. A listing of other Jurisdictions where
applicant or any of its affiliates is licensed to provide
competitive electric service to retall customers.

P, Disclosure of any (i) c¢ivil, criminal, or
requlatory sanctions or penalties imposed within the previous
five vears against the applicant, any of its affiliates, or any
officer, director or partner of the applicant (cor fellow member
of an ILLC 1f the applicant is an LILC), or any of its
affiljates, pursuant to any state or federal consumer
protection law or regulation; and (ii) felony convictions
within the previous five vears, which relate to the business of
the applicant or to an affiliate thereof, of any officer,
director or partner or fellow member of an LILC of the applicant

or anvy affiliate.
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Q. Disclosure of whether anvy application for
license, authority or bond to conduct the same tyvpe of business
has ever been denied or whether any license, authorityv or bond
issued to it or an affiliate has ever been suspended, revoked,
sancticned or forfeited.

R, If applicant has engaged in the businesg of
providing electricity in any state, a report of all instances
of violations of reliability standards that were determined to
be the fault of the applicant, including unplanned outages,
failure to meet service obligations, and anvy other deviations
from reliability standards during the previous three vears. The
report shall include, for each instance, the following
information: a degcription of the event, _its duration, its
cause, the number of customers affected, anvy reports, findings
or issuances by requlators or electric svstem reliability
organizations relating to the instance, any penalties imposed,
and whether and how the problem has been remedied.

S, Evidence of information demonstrating
applicant's ability to comply with the Commigsion's applicable
requirements concerning customer billing, customer education,
billing and terms of service, and customer information. This
evidence may include prior requlatory experience of the
applicant; prior business experience in energy or other

service-oriented industries; staffing and staff training
commitments; agreements, arrangements and contracts for
customer education and information service:; customer

satisfaction survey results; government agency reportsg; and
complaint statistics compiled by the Better Business Bureau or

similar business organizations.

T, An undertaking by the applicant that the
applicant agrees to be assegsed and will pavy all applicable
taxes and fees imposed by the State or by any municipality or
other political subdivision of the State, and adgrees and
commits that gsufficient business contact will exist
continuously pursuant to 1ts operations as a competitive
electric service provider to create taxable nexus.

U, An undertaking to abide by all reporting
requirements established by the Commission for CES providers.

2. Notice of license application filing.

A. The applicant shall file with the license
application a completed - Form No, 3 ‘"Notice of Filing of
Application to be Licensed as_a Competitive Electric Service
Provider," attached tc thege Rules.

B. After receipt of a complete license
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application, the Commission will enter an order directing the

applicant to publish Form No., 3, attached to these rules, as a
Class I legal advertisement in such newspapers ag designated in
such order, and will further order the applicant to thereafter

file with the Commission such verification of the publication
as is required by the Commiggion's order.

3. Tax information - The applicant must provide
tax information demonstrating that it has fully registered with
the State Department of Tax and Revenue. The tax information
must include:

A, The name, address. telephone number, and
electronic numbers and addresses used to transmit tax and
related information of the persons responsible for preparing
and filing the applicant’'s West Virginia tax returns.

B. Trade names or fictitious names used by the

applicant.

C. The tvpe of business asggociation (for
example, sole proprietor artnership and corporatlion

D. The nameg of the applicant’'s owners,
general partners or corporate officers.

B. The number of the applicant's current and
anticipated employvees working in thig State.

F. An identification of the applicant's assets
in thig State.

G. The applicant's principal office in thisg
State or of its registered agent.

H. The applicant's Tax Department
identification numbers including Sales Tax license number,
emplover identification number and corporate box number. TIf tax
numbers have not vet been obtained, the applicant shall so
indicate and provide the actual or anticipated filing date of
its application for these numbers.

4. The applicant may designate answers and
documents in the application that it claims are proprietary and
such designation shall be treated as a request for confidential
treatment of such information.

13.1.b. Protests to license gpplicationg.

1. A 15 dav protest period commences on the date_ of
the publication of the Class I legal advertisement of the
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notice of the application filing required pursuant to Rule
14.1.b. An interested vparty may file a protest with the
Commission and shall simultaneously mail the protest to the
Applicant., The protest shall set out clearly and concisely the
facts upon which challenge to the fitness of the applicant is
based. an applicant may file an answer to the protest within 10
davs of the date the protest is filed with the Commission.

2. Protests may chailenge only the applicant's
financial and technical fitness to provide the service for
which a license is requested. Consistent with the requirements
of due process, sanctions, such as revocation or suspension of
4 protesting CES provider's license, may be imposed on parties
who misuse the protest process to impede or restrict the
development of a fully workable competitive market by the
filing of a protests that the Commission in its discretion
finds to have been filed in bad faith.

3. A protest to the applicant's technical or financial
fitness to provide service will be reviewed to determine if the
protest ig gufficiently documented. If a protest is not
sufficiently documented, the Commission may grant the
application without further proceedings. If further proceedings
are determined to be necessary, the Commission may establish an

expedited schedule for such proceedings.

13.1.c. License application processing - Completed
applications., with all supporting documentation, will be
processed within 60 davs after the date of publication of the
Class I legal advertisement of the notice of the application
filing required pursuant to Rule 13.1.a.2. unless extended bv

the Commission for good cause.

13.1.d. Conditions on license - The Commigsion shall
place such conditions upon a license as it determines are
reasonable. Such conditions shall include, but not be limited
to: (1) a requirement that the applicant have the ability to
serve customers upon redguest within a period of time specified
by the Commission, which shall not be less than one vear, from
the issuance of the license; and (2) a reguirement that the
applicant shall maintain an active internet web site The onlvy
penalty for failure to meet the regquirement regarding abilitvy
to serve customers upon request within a specified time period
shall be revocation of the license,

13.1.e. Licensing fee - All licensed CES providers
shall pav to the Commission an annual licensing fee established
by the Commisgssion to defray the administrative costs of

processing licenses and monitoring activities of CES providers.

13.1.f. Waiver of Certain License Application
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Requirements - For good cause shown, the Commisgssion may waive
certain reguirements of the licensing application process as it
deems appropriate.

13.2. Security Regquirements.

13.2.a. Requirement to furnish securityv — A license
will mnot be issued or remain in force until the competitive
electric service provider furnishes a bond or other corporate
undertaking or financial guaranty or security approved by the
Commission.

13.2.b. Purpose - The purpeose of the security
requirement is to ensure the licensee's financial
responsibility, the payvment of applicable fees and taxes
assessed on the competitive electric service provider and the
protection of customer deposits and/or prepavments. The
furnishing of security under the recquirements of thege rules
does not limit in any way the responsibility of any applicant
or CES provider to furnish cther bonds or security which mayv be
required by LDCs, emergency service providers or regional
transmission organizations.

13.2.cC. Initial security amount - The initial
security level recquired from each licensee ig $50,000.
Modifications (either reductions or increases) of this amcount
commensurate with the nature and scope of business anticipated
ro be conducted in this State may be granted where substantial
evidence is submitted in support of the modification. A request
for modification of this initial securityv level may be made in
conjunction with the filing of the application, and the license
will be issued contingent on the submission of the proof that
the applicant has obtained a bond, or other approved security
in the amount directed by the Commiggion,.

13.2.d. Review of security amount - The sgecurity level
for each competitive electric service provider shall be
reviewed by the Commission after six months, 12 months and
annually thereafter, and modified primarily based on the CES
provider's reported annual gross receipts and customer deposit
and/cr prepavment information. The security level will
generally be the greater of $50,000 or 1% of the competitive
electric service provider's reported annualized gross receipts
plus the total amount of any customer deposits and/or
prepayments held by the provider. Maintenance of & license will
be contingent on the competitive electric sgervice provider
providing proof to the Commission that a _bond or other approved
security in the amount directed by the Commission has been
obtained. A licensee may seek approval from the Commission of a
lower level of security commensurate with the nature and scope
of its operationg.
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13.2.e, Payments against sgecurity - Payvments
pursuant to the security instrument may result from the
competitive electric service provider's failure to pay the full
amount of applicable state and local feeg and taxes or failure
to comply with its agreements or Commission rules regarding
dispositicon of customer deposits and/or prepavments.

13.2.f. Bond requirements - If the required security isg
provided in the form of a bond, the bond instrument shall
include the following provisions:

1. The Public Service Commission of West Virginia
as the sole beneficiarv._

2. That the purpose of the security is to assure
compliance with the Commission's rules by the Principal as a
licensed competitive electric service provider; to engure the
pavment of applicable state and local fees and taxes or
compliance with its agreements or_ Commisgion rules regarding
dispogition of customer depogitg and/or prepavments.

3, A listing of the prioritization of claims for
payvment under the security from highest priority to lowest
priority as follows;

A The State of West Virginia.

B. Municipalities or other pelitical
subdivisions of the State for the pavment of fees and taxes
assessed on the competitive electric servige provider.

C. Customer prepayments and/or depgsits.

4, A statement that the security shall bhe
interpreted under law of the State, or in the alternative, no
choice of law is specified.

5. An obligation of the holder, issuer gr maker
of the security to notify the Commission in writing within 5
davs of termination of the gecuritv.

13.2.49. Use of sgecurity other than a bond - The
applicant may request the use of a security other than a pond.
The application shall include specific information about the
licensee's need to use a security other than a bond and shall
provide the name, business address, the nature of the business
of the entity issuing the security, and if available, the
financial rating of the entity. The applicant shall demonstrate
that the financial protection afforded by the security is
equivalent to that of a bond. If the Commission accepts a
securitv other than a bond such security shall conform with the
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reguirements of Rule 13.2 et seq.

13.2.h. Liability pursuant to_other provigions of law,
and Commission orders and rules -~ A competitive electrig
service provider's liability for unreasonable service, or for
violations of the W, Va. Code or Commigsion orders or rules is
not limited by these security reguirements.

13.3. Reporting Requirements.

13.3.a. A competitive electric gervice provider shall
report to the Commisgion on a
quarterly basis, beginning within 60 days following the end of
the first full cguarter, and of each subsequent dquarter that the
license is in effect, the following information:

1. Monthly gross receipts for each month of the
quarterly reporting period,
separated as between residential, commercial and industrial
customers in West Virginia,

2. The number of customers and customer load for each
month of the
quarterly reporting period. The cugtomer load information shall
include peak MW per month based on the coincidental peak of all
customer classes and total MWH per month for each customer
class.

3. The total amount of customer deposits and/or
prepayments held by the competitive electric service provider
as of the end of each month of the gquarterly reporting period.

13.3.b. A competitive electric service provider supplier
cshall file an annual report on or before April 30 of each vear,
for the previous calendar vear. The annual report shall contain
such information as the Commigsion may request, including but
not limited to the following information.

1. Updates to the tax information reguested in the
original application form.

2. CGross receipts separated as between residential,
commercial and industrial customers 1in West Virginia for the

preceding calendar vear,

3. The amount of electricity sold, stated in kilowatt
hours and separated as between residential, commercial and
industrial customers, during the preceding calendar vear.

13.3.c, A competitive electric service provider
shall be required to meet other periodic reporting requirements
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as may be issued by the Commission to fulfill the Commission's
duty pertaining to reliability and to inform the Governor and
Legislature of the progress of the transition to a fully
competitive electric market.

13.3.d. A& competitive electric service provider hag an
ongoing duty to timely report to the Commission any material
changes to the information or statements contained in  the
competitive eleciric service provider's original licenge

application.

13.3.e. The financial and statistical information
requested in PRule 13.3 et seqg. will be maintained as
confidential by the Commission unless a determination is made
that such information must be made available pursuant to a
Freedom of Information recquest. Provided, however, that the
Commission shall provide to the public aggregated financial and
statistical data for all CES providers. Such data shall be
divided to show residential, commercial and  industrial

information on an aggregated bagis.

13.4. License Suspension, Revocation, Transfers and
Abandonment.
13.4.4a. Suspension and revocation -~ A competitive

electric service provider ghall
comply with the applicable requirements of the W, Va. Code, and
Commission orders and rules. Consistent with due process, a
competitive electric service provider's license may be
suspended or revoked, and fines may be impoged against the

competitive electric service provider for:

1. Failure to pay applicable Commission assessments
and fees.

2. Failure to furnish and maintain a bond or other
security approved by the Commission in the amount directed by
the Commission.

3. Nonpayment of applicable taxes,

4. Failure to provide the address of its principal
office in this State or of jts registered agent.

5. Violation of applicable provisions of the W. Va.
Code, the Restructuring Plan, or Commisgssion orders or ruleg.

6. Violation of Wegt Virginia consumer protection

law.

7. Transfer of a customer without the customer's

91




150CSR3

consent.

8. Migrepresentation in its license application, anvy
material change in the competitive electric service provider's
financial or technical fitness or other action or omission of
the competitive electric service provider that, in _ the
Commigsion's discretion, constitutes sufficient cause for
license suspension or revocation or the imposition of monetary
penalties.

9. Pailure to deliver, or cause o be delivered,
electricity or provide other competitive electric services in

accordance with its contracts, aqgreements or arrangements.,

10. Pailure to commence operations with the State
within the period of time prescribed by the Commission.
Provided, however, that the penalty for thig violation will be
limited to suspension and/or revocation of license.

13.4. b, Trangfer - A competitive electric service
provider licengse may not be transferred without prior
Commigssion approval. Approval for transfer shall be obtained by
petition to the Commission. The Commigsion shall maintain
digcretion to require the transferee to complete and file with
the Commission an application that demonstrates the
transferee's financial and technical fitness to render service
under the transferred license.

13.4.c. Abandonment - A competitive electric service
provider may not abandon its license without providing 75 davs
prior written notice to the Commission, the licensee's

customers, the affected LDCs and default service providers of
the abandonment of sgervice. The competitive electric service

provider ghall provide individual notice to its customers with
each billing or a separate mailing, 1in each of the three

billing cvcles preceding the effective date of the abandonment.
This provision does not affect or supersede anv existing

contractual obligations of the licensee.

§150-3-14 (RESERVED FOR RULES ON INTERCONNECTION)

§150-3-15. Code cf Conduct for Transactions Between LDCs,
Their Affiliates and Competitive Electric Service Providers.

15.1 Separation.

15.1.a. Functional separation of bugsinessg functions.

l. Separaticn of generation from transmission and

distribution operations: Upon  the starting date of the
restructuring plan, each incumbent electric utility shall
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functionally sgeparate generation from its transmission and
distribution operations.

2. Separation of non-regulated businesses from
transmission and distribution operations: If an incumbent
electric utility plans to engage in a business activity which

is not subject to Commission jurisdiction, the utility shall

functionally separate such business activity, if such activity
has been authorized by the Commission, from its transmission

and distribution operations.

3. Functional separation plan: Within sixty davs of a
Commission order adopting these Rules, or such other reasonable
time as the Commission may determine upon regquest by an
incumbent electric utility, each incumbent electric utility
shall file with the Commission a specific plan to functionally
separate dgeneration (if applicable) and all non-requlated
businesses (if applicable) from itsg transmission and
distribution operatigns. Each such plan must include a detailed
explanation of how the plan complies with these Rules. The
Commisgion will reguire public notice and establish _a
proceeding to review each such plan. The Conmission may
prescribe by order the provisions for notification to the

Commission of any future changes in such functional separation
plan{s) .

15.1.b., Corporate geparation.

1. Separate corporate entity: As soon  as possible
after the starting date of the restructuring plan, but no later
than January 1, 2005, each incumbent electric utility shall

fully separate its deneration into a separate corporate
entitv(ies) from its transmission and distribution operations.

2. No later than January 1, 2004, or one year prior to

the incumbent electric utility's planned completion of

corporate separation if such date is earlier than January 1,
2004, such wutility must file a corporate separation plan

detailling the corporate structure that will result from the
separation of generation and the schedule of events necessary

to complete such corporate separation. The Commission will
establish a proceeding to review each such plan.

15.1.c. Accounts and records.

1. Fach IDC and 1itg affiliates shall implement
processes and procedures to prevent each from accessing the

accounts and records of the other to the extent necessary to
fulfill the purposes of this Rule.

2. Each IDC shall prepare, for informational filings
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with the Commission, separate financial statements that are not
consolidated with those of its affiliates.

3. Each LDC's accounts and records are subject to
review by the Commission to ensure compliance with the
requirements of these Rules. Any competitively sensitive
information obtained by the Commission through such review may
be entitled to confidential treatment neotwithstanding any other
provision of law.

4. An IDC shall not subsidize anv affiliate.

15.1.d. Sharing of office space, equipment, services
or svstems: An LDC Shall not share property, eguipment,
computer svstems, information systems, and corporate support
services with its affiliates except in accordance with W. Va.
Code § 24-2-12. Costs of shared office space, eguipment,
services or svstems shall be fullyv allocated between the LDC
and its affiliate(s).

15.1.e. Emplovees.

1. Fxcept for common officers and directors, an LDC
shall not directly employ any individual Jointly with its
non-requilated affiliates. Provided, however, that this shalil
not prohibit an LDC from petitioning the Commission pursuant to
W. Va. Code § 24-2-12 for approval of an affiliated contract
which provides for joint use of employees. An IDC shall not use
shared officers and directors, or contractual arrangements, in
a manner that would viclate or circumvent these Ruies.

2. To the extent practicable, and to the extent
necessary to fulfil the purpose of this Rule, the emplovees of
an LDC and those of an affiliate shall operate independently of
one another. provided however, that this provigsion shall not
prevent emplovees from transferring from one to the other so
long as the effect of guch transfer is not to circumvent the
requirement of this rule or the law,.

3. Any emplovee transferring from an IDC to a
non-requlated affiliate, or from a non-requlated affiliate to
the LDC, shall not thereafter transfer back to the company of
his prior emplovment for a period of at least one vear.
Provided, however, that this restriction shall not apply to
emplovees of an affiliate if the affiliate has ended operations
and ceased to function as a going concern.

4. The transfer of an emplovee from an LDC to a
non-requlated affiliate, or from a non-regulated affiliate to
the LDC, may be accomplished through either the employee's
termination of employment with one company and acceptance of

94




150CSR3

emplovment with the other, or a transfer to another companv, S0
long as the transfer from the LDC to a non-requlated affiliate
does not result in the LDC bearing any ongoing costs associated
with that emplovee.

5. The LDC shall not make temporary or intermitfent
assignments or rotations of its emplovees to any affiliate to
circumvent these Rules.

6. An LDC emplovee engaged in transmission _or
digtribution svstem operations, including perscong emploved by a
service company affiliated with the LDC who are endaged in
transmission system operations on a day-to-day basis or have
knowledge of transmission or distribution svstem operations,
who 1is transferred to a non-regulated affiliate shall not
remove or otherwise provide or use confidential property or
information gained from the IDC or affiliated service company
in a discriminatorv or exclusive manner to the benefit of the
affiliate or to the detriment of non-affiliated CES providers.

7. Transferring empiovees shall sign a statement
indicating that they are aware of and understand the
restrictiocns set forth in this Rule 15.1.d.

8. Fach ILDC shall maintain documentation detailing
the transfer of employees from the ILDC to any of its affiliates
and from any of the affiliates to the LDC. The documentation
shall be made available to the Commission upon regquest,

9. Each ILDC shall post a conspicucugs notice of each
emplovee trancfer between non-requlated affiliates on its
internet website within one week of such transfer. This posting
need not contain employee names, but it shall contain a
position title and /or general Jjob duty description, the
previous emploving affiliate and the new emploving affiliate.
This posting shall remain on the internet webgite for at least
15 consecutive davs.

10. Fach LDC must provide a report to the Commission
annually by January 31 of each vear which lists each emplovee
transfer from the LDC to anvy of its affiliates and from any of
the affiliates to the ILDC during the preceding calendar vear,
and which provides the following information_ for each emplovee
trangfer:

A. the company name and the title and
responsibilities of the position from which the emplovee is
transferred; ‘

B. the company name and the title and
responsibilities of the position to which the emplovee is being
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transferred; and

C. the effective date of the transfer.

The Commigssion will post this report on its internet website.

11, Neothing din these Rules shall prohibit the
temporary assignment of employees between the LDC and its
affiliates to assist in restoring power in the event of a major
service interruption or assist in resolving emergency
situations affecting public safety or svstem reliability. The
ILDC chall maintain documentation detailing any temporary

assignment of emplovees as provided herein.

15.2. Transactions between an LDC and its affiliates.

15.2.4a. Nothing herein shall affect utilitv obligation
under W. Va. Code § 24-2-12.

15.2.b, Prior approvals granted to public utjlities
under W. Va. Code § 24-2-12 shall not be abrogated by these
rules provided that transactions conducted pursuant teo such
prior approvals do not violate any provisiong gf these rules.

15.2.c. Unless otherwise approved by the Commission, any
gsale of a product or service by an LDC shall be governed by a
tariff approved by the Commission. Tariffed products and
services shall be made avallable to any non-affiliate on the
same terms and conditions as those products and services are
made available to non-regquliated affiliates.

15.2.4d. An LDC shall conduct its transactions with its
affiliates in such a manner as to avoid cross-subgidization or
cost shifting and shall not use such transactions to confer an
unfair competitive advantage upon such affiliates.

15.2.e. Credit support by an I.DC.

1. An LDC shall not allow an affiliate to obtain
credit under an arrangement that would include a specific
pledge of any assets owned by the ILDC or a pledge of cash
reasonably neceggsary for LDC operations.

2. An ILDC may not share credit, investment, or
financing arrangements with any of its non-requlated affiliates
unless the LDC has implemented adequate safequards satisfactory
to the Commission precluding emplovees of an affiliate from
gaining access to information in a manner that would aliow or
provide a means to transfer confidential information from the
LDC to an affiliate, create an opportunity for preferential
treatment or unfair competitive advantage, lead to customer
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confusion, or create significant gpportunities for

crogs-subsidization of affiliates. Any proposed sharing of
credit, investment, or financing arrangements must have prior
Commission approval by means of a petition for approval filed
with the Commission.

15.3. Prohibition against preferential treatment.

15.3.a. An IDC shall not give an affiliate any undue
preference or advantage over a non- affiliate nor unduly
discriminate against a non-affiliate in processing a reguest by
any cugtomer for retail electric power supplvy.

15.3.b. An 1LDC shall applv the provisions of itsg tariffs
to_all CES providers in a nondiscriminatory manner and shall

offer the same tariffed products or services tfo non-affiliates
as are offered to affiliates.

15.3.¢c. Each ILDC shall provide distribution service on a
basis which is Just, reasonable, and non-discriminatory to
custcomers or CES providers, and such distribution service shall

be comparable in guality and price and subiject to the game
terms and conditions to those services provided by the LDC to

any  gimilarly situated retail customer, itgelf or _ any
affiliate.
15.3.d. Each IDC and/or its affiliates shall provide

transmission service for the deliveryv of all power only under
their pro-forma transmission tariff, and will comply with the

QASIS and Standards of Conduct regquirements promulgated by the
FERC for the delivervy of all power.,

15.3.e. An LDC that provides any of its affiliates, or a

customer of any of its affiliates, any products_ or serviges
shall make the same products or serviceg available to all

non-affiliated CES providers or their cugtomers in the game
manner and on a non-discriminateory timely basis.

15.3.f. An LDC shall procgess all same or similar
regquests for any product, service, or information in the same
manner and within the same pericod of time for its affiliates
and for all non-affiliates and their respective customers.

15.3.9. An I.DC shall not tie any product, service or
information to any discount of rates or condition the provision
of any requlated service or product to the provision or uge of
any non-requlated product or service.

15.3.h. Neither an LDC nor any of its affiliates shall
falsely or unfairly state or imply:
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1. that retail distribution service provided by the

IDC for an affiliated CES provider is inherently superior,
solely on the basis of the affiljation of the I1LDC and the

affiliated CES provider:

2. that any advantage accrues as a result of
dealing with an affiliate of the LDC;

3. that merchant services for retail electric

energy are being provided by the LDC rather than the affiliated
CES provider:

4. that retail electric energy purchased from anv
other CES provider is of Jlesser gquality or religbility than

that provided by an affiliated CES provider; or

5. that the IL.DC speaks on behalf of the affiliated
CES provider, or any other affiliate,

15.3.3. An ILDC shall not identifyv potential customers

within its service territory for its affiliates. This shall not

prohibit the provision of information under the provisions of
Rule 15.4 of these Rules.

15.3.7. An ILDC shall not solicit business on _behalf of
its non-regqulated affiliates.

15.4. Provision of information.

15.4.a. Except at the written request of a customer, an

LDC shall not disclose to any affiliated CES provider or
non-affiliated CES provider, any information, including

customer load and usage information, obtained in connection
with providing retail electric distribution service.

15.4.b. Unless reguested by a customer the emplovees of
an LDC shall not share the feollowing information with any

affiliated or non-affiliated CES provider:

1. any market information acouired from an affiliated
CES provider or a non- affiliated CES provider: or

2. anv market information developed by the IDC in the
course of responding to requests for retail electric

distribution service, excluding information relating to the
provision of general and administrative support services,

15.4.¢c. A non-affiliate mav submit to an LDC a written

standing request for, and receive, any generic customer
information concerning the usage, load shape curve or other

general characteristics of customers by rate classification
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that the ILDC provides to itg non-regulated affiliates, provided
that such aggregate information contains sufficient customer
grouping that individual customer information is not
ascertainable therefrom. A& standing reguest made pursuant to
thigs section shall expire one vear after being received by the
LDC unless renewed in writing by the non-affiliateg CES

provider.

15.4.d. The ILDC shall contemporaneously, and in the same
form and manner, make available to anvy non-affiliated_ CES
provider that has submitted a standing reguest pursuant to Rule
15.4.c., any generic customer informaticn concerning the usadge,
load shape curve or other general characteristics of customers
byv rate classification that the utility makes available to itg
affiliated CES providers.

15.4.¢. The IDC may charge a reasconabie fee for the
provision of information to CES providers so long as gsuch fee
is the same for both non-affiliated CES providers and

affiliated CES providers.

15.4.f. The IDC's non-regqulated affiliates shall not
have preferential access to any information about the ILDC's
transmisgion or distribution svstems that is not

contemporanecusly and in the same form and manner available to
a non-affiliate.

15.4.g. Upon a reasonably verified request by a customer,
an LDC shall provide such customer with his own _usage
information.

15.4.h., The Commissicon shall maintain a list of licensed
CES vproviders which shall be made available tec the general
public. If & customer requests information about CES providers,
the LDC gshall provide the customer with a copy of the current
Commission 1list without anyv modification to the format or
gsequencing of information within the list.

15.4.1. Nothing in these Rules shall prohibit an LDC from
providing customer information to a default power supply
gservice provider without customer authorization as may be
permitted or recquired by anv other rule of the Commission.

15.5. Marketing and advertising.

15.5.a. An  LDC shall not engage in advertising,
marketing, sales calls or proposals with any of itg affiliates.
Such activities include, but are not limited to:

1. acting on behalf of a non-regulated affiliate in
any communications and contacts with any existing or potential
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customers;

2. doint promotional communications or correspondence;

3. joint presentations at trade shows, conferences, Qr
other marketing events; and

4. providing links from an LDC's internet website o
an a non-regqulated affiliate's internet website.

15.5.b. An ILDC shall not represent to customerg or
potential customers that it can offer c¢ompetitive retail
services bundled with its tariffed services.

15.5.¢. If a customer or potential customer makes an
unsolicited reguest to an LDC for information specifically
about any of its affiliates, the LDC cannot provide any
information other than the affiliated CES provider's address

and telephone number.

15.5.d. Nothing in these Rules ghall preclude _an
affiliate from using the name or logo of its affiliated LDC in
advertising and solicitation materials. A disclaimer that
clearly and conspicuously discloses that the affiliate is not
the same company as the LDC shall accompany any such use. Such
disclaimers shall not be required, however, on___ company
vehicles, clothing, or trinkets, writing instruments, or gther

non-documentary materials.

15.6. Reporting requirements.

15.6.a. Within 90 davys from the date of the Commission’s
adoption of these Rules, each LDC must file a written report
with the Commission which includes the following information:

1. 21l internal rules, practices, and peolicies
governing the interaction between the LDC and its affiliates;

2. All internal codes of conduct and financial record
keeping requirements between the IDC and its affiliates;

3. The names and addresses of the ILDC’s affiliates;

4. An organizational chart depicting the structure of
the LDC, its affiliates, and the relationship between the LDC
and its affiliates and

5. A description of the productsg and services
provided to and from the LDC and its affiliates.

15.6.b. A revised copy of the report regquired by Rule
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15.6.a. must be submitted to the Commission within 30 davs of
anyv change to any of the information contained in the report.
A written identification and explanation of each change must
accompany the revised report.

15.7. Internal audits.

15.7.a. Bach LDC shall conduct an annual audit to test
compliance with these Rules. The audits shall include written
reports of conclusions. The audits shall be filed with the
Commission no later than September 1 of each vear, Following
the submission of the third annual audit, an IDC will not be
required to submit any further annual audits unless otherwise
ordered by the Commisgion.

15.8. Emergency sSituations.

15.8.a. Nothing in these Rules shall prohibit an LDC from
+aking any such actions that may be necessary to ensure the
public safety and system reliability in the event of an
emergency situation, The LDC shall maintain documentation of
all such actions, which documentation shall be gubiject to
review by the Commission.

15.98.b. Fach time an LDC takes actions which deviate
from these Rules, but which are necessary to ensure the public
safety and svstem reliability in an emergency situation, the
LDC must file a notice of such emergency situation with the
Commission within 48 hours, or such time as may be reasonable
due to the gircumstances.,

15.8.c. Within 45 days of the end of the emergency
situation the LDC shall file a report with the Commission which
details:

A. &a description of the emergency circumstances:

B. rhe specific deviations from the requirements of
these Rules; and

C. the duration of the deviations.

The Commission may require an LDC to provide additional
information regarding any _emerdqency and the actions taken

during such emergency.

15.9, Dispute resolution procedures.

15.9.a. Each LDC shall file with the Commission, within
60 davs of adoption of these Rules, an accelerated dispute
resolution procedure to address alleged violations of these
Rules. Such dispute resolution procedures will be in addition
to existing Commission complaint procedures.
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15.9.b. Each LDC ghall maintain documentation of all new,
pending and resolved complaints filed pursuant to  the
procedures established in Rule 15.9.a. The documentation shall
include the date each complaint was received; the complainant'’'s
name ., address and telephone number; a description of the
complaint; the resolution of the complaint, and, if a complaint
remains unregolived for more thanm 30 days after the filing of

the complaint, the reason why the complaint is still pending.
The documentation is subiject to review by the Commission.

§5150-3-16. Rules for Consumer Protection

16.1. After notice and an opportunity for hearing, the
Commission may regquire electric service providers to take any
appropriate action necessary to comply with these Rules and
State law. The Commission may initiate proceedings to enforce
compliance with these rules and State law by any appropriate
means, including but not limjited to, preoceedings on  the
Commission’s Owrl motion, formal or informal complaint
proceedings, or petitiong filed by anv party, including default
electric service providers or CES providers.

16.2., For residential and small commercial customers,
these Rules supercede any inconsistent provigions, terms, and
conditions of an electric service provider's contracts, tariffs
or other documents describing service offerings for the public,
applicants or customers in the State. A provider shall adopt

or maintain contracts, tariffs, or other documents describing
service offerings for the public, applicants or customers in

the State which comply with these Rules and any sgsubsequent
Commission orders. To the extent a dispute or issue cannot be
resolved by reference to these Rulesg, the Commission’s

Jurisdiction will apply to resgsolve such dispute or issue.

16.3. Definitions.

16.3.a. Biomass Power - A renewable generation resource
that is primarily derived from the combustion of organic
matter. Biomass fuels mayv be solid. ligquid or gas and are
derived from feedstock. Examples of such feedstock include,
but are not limited to: agricultural crops and residues,
industrial wood and logging residueg, farm animal wasteg, the

organic portion of municipal golid waste, and methane gas from
landfills.

16.3.b. Envirconmental Information - Regquired information

on an electric service provider's generation resgource mix and
emissicns from those generation resources,

16.3.¢c. Load Pattern Information - The record of a
customer’s electric usage.
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16.3.4d. Low-impact Hyvdro - A generation resource
utilizing the force of moving or falling water that meets the
following criteria: {(a) ensures healthy water flows for fish,
wildlife and water guality; (b)) complies with state water
quality standards and has not contributed to a state finding of
impaired water guality; (¢} provides for fish passage and
protection:; (d) protectg, mitigates and enhances environmental
conditions in the watershed; (e} does not negatively impact
threatened or endangered species; (£) protects cultural
regsources;: (g) accommodates recreational activities in the
watershed; and (g) is not recommended for removal by a natural

resource adency.

i6.3.e. Other Hvdro - Any generation resource which uses
moving or falling water and which does not meet the criteria
for low-impact hvdro set forth in these Rules.

156.3.£f. Other Sources - Known electric enerqgy generation
resources that cannot reasonably be included within any of the
specific fuel categories set forth in Rule 16.10 et seq.

16.3.g. Pricing Digclosure Data - A delineation of the
total price of retail electric service expressed in cents per
kwh, and a table showing the expected monthly costs for an
average customer using 500, 1,000 and 2,000 kwh of electricity
ver month at the offered price. This table shall include the
total price to the customer, including, but not iimited to, ail
applicable charges for generation, transmission and
digtribution, metering and billing, taxes, svstem benefit
charges, and any and all surcharges. The Commission shall
reqularly publish applicable transmissicon and distribution
charges, svstem benefit charges and statewide taxes and
surcharges for each default service provider or LDC. These
Commission-published charges shall be used by CES providers in
preparing pricing disclosure data.

16.3.h. Standard 0Offer Contract = The terms and
conditicons of service generally made available to residential
and small commercial customersgs by CES providers. The terms of a
standard offer contract are contained in a standard form and do
not vary among customers of a particular customer class,

16.3.i. Uniform Disclosure Page - A one-page document
which contains pricing discleosure data and environmental
information.

16.3.1. Unknown Purchased Resources - Electric enerqy
generation regources neither owned or operated by a electric
service provider where the electric energy deneration source(s)
Qr process cannot be reagsonably identified.




150CSR3
16.4. General prohibitions.

16.4.a. Flectric service providers shall not engage in
unfair, misleading or deceptive acts or practices in  the
provision of electric services, or in dealings and interactions
with consumers.

16.4.b. CES providers shall not engage in  unfair,
misleading, or deceptive acts or practices related to, without
limitation, the feollowing activities:

1. Marketing, solicitation, or sale of CES: or

2. Administtration of contracts for such service.

16.4.c. Disconnection. Electric service providers ghall
not digconnect distribution service, cause or arrange for such
digsconnection, or employ the threat of such actions as a
consequence of contract termination related to competitive
electric supply, customer non-pavment related to competitive
electric supply. or for any other reason related to competitive

electric supply.

16.4.4d. Slamming Prohibited, Except 1n the case of
contract assignment as provided in Rule 16.13.d., nco person
shall change or authorize the changing of a customer'’'s provider
of electric service without the customer’s prior congent as set
forth in Rule 16.7. et seq.

16.4.e, Cramming Prohibited. No person shall charge or
authorize the charging of customers for electric service or
other services which the customer has not ordered or agreed to,
pursuant to the procedures set forth in Rule 16.7. et sed.
Procedures for removing unauthorized charges are set forth in
Rule 16.8. et seqg.

16.4.f. Discrimination Prohibited. Each CES _provider
must adopt written procedures to guide its emplovees and agents
with respect to the evaluation of applicationg for service from
prospective customers and shall not discriminate in the
provision of electricity as to availability and terms of
service based on race, color, religion, national origin, sex,
marital status, age, receipt of public assistance income, and
exercise of rights under state or federal consumer protection
laws.

16.5. Records and retention.

16.5.a. Electric service providers shall establish and
maintain records regquired by Commission rules.




150CSR3

16.5.b. Unless otherwise prescribed in these Rules, all
records required by these Rules shall be retained for no less
than two vears,

16.5.c. Unless otherwise prescribed by the Commission or
its authorized representatives, all records reguired by these
Rules shall be provided to the Commiggion Staff within 5
business days of its regquest.

16.6. Marketing and gplicitation.

16.6.a. Uniform Disclosures., Each CES provider that
offers to provide CES to residential or small commercial
customers shall provide in marketing materials that include or
accompany a service contract, the following:

1. If offering a fixed price, a uniform disclosure
page, as defined in these Rules.

2. If offering a variable price, a clear and
understandable explanation of the factors that will cause the
price to vary, an estimated price in cents per kwh based upon
the usage patterns of Jlike customers, and a uniform disclosure
page as defined in these Rules.

3. If a deposit ig required, the amount of such
deposit and the terms and conditions related to such deposit.

4., The uniform disclosure pade supplied pursuant to
Rules 16.6.a.1. and 16.6.a.2. shall discloge the effective date
of the prices shown on the tables included in the pricing
disclosure data. The effective date of the prices used to
develop the tables must cover a time period that is relevant to
the time period covered in the customer'’'s contract for service.

16.6.b. Promotional and advertising material targeted for
residential and small commercial customers shaell be provided to
the Commission or its Staff within five businegsg dayvs of a
request by the Commission or its Staff.

16.6.c. Unfair, Misleading or Deceptive Practices. No
CES provider may engage in marketing, solicitation, or sales
acts or practices which are prohibited, unfair, misleading or
deceptive in the marketing, solicitation, or sale of a
competitive electric sexrvice. Such prohibited, unfair,
misleading or deceptive acts or practices include, but are not
limited to, the following:

1. Marketing, solicitation, or sale of CES:
AL Prior to obtaining a license from the

Commisgion;
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B. Prior to registering with the IDC serving the
area within which the CES provider will offer service;

C. After suspension, revocation or termination of
a license by the Commission.

2. Failing to comply with Rules 16.6.a. or 16.6.b.

3. Failing to provide in its advertisements and
promotional materials that make an offer for sale a toll-free
telephone number or address which the customer may call or
write to request detailed information regarding the price,
terms, conditions, limitations, regtrictions and environmental
characteristics of the service offered.

4., Jointcly advertising or sharing promotional
material or advertisements with any affiliated L1LDC in the
State.

5. Claiming or implving _that an advantage or
disadvantage will accrue to consumers due to an affiliation
with any LDC in the State.

[ Engaqging in telephone solicitation of residential
and small commercial customers.

7. Enrolling a customer by telephone when the
customer has not initiated the enrollment call pursuant to Rule
16.7.c.2.

8. Engaging in in-person solicitation to residential
customers where the CES provider’s sales agent fails to wear
and display a valid CES provider photo identificatign.

9. advertising or marketing offers that:

A. Claim that a gpecific price advantage, savings
or guarantee exists if it doeg not:

B. Claim to provide a competitive electric service
when such an offer is not a bona fide offer to gell such
services;

¢. Offer a specific price for competitive electric
service without disclosing the cost per kilowatt hour and all
recurring and nonrecurring charges;

D. Fail to offer a specific price for competitive
electric service without disclosing all recurring and non-
recurring charges; or
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B, Fail to disclose all material limitations,
exclusions, and offer expiration dates.

10. Marketing, advertising, or claiming that the
environmental characteristics of anyv generation service or
energy source provides an environmental advantage that does not
exist.

11. Using advertising, promotional, marketing or
contract materials which contain footnotes, endnotes or
comparable sections of text which are separated from the main
body of text of such advertising, promotional, marketing or
contract materials.

12. Using advertising, promotional, marketing or
contract materials which contain text, except for headings,
which is smaller in size than any other text in such
advertising, promotional, marketing or contract materials..

13. Using any contest, sweepstakes, advertising,
check or other promoticnal material which contains a gontract
for provision of CES, cor autheorizes the changing of a
customer's CES provider or default sgservice provider within such
contest, sweepstakeg, advertising, check or other promoticonal
material.

16.7. Customer enrollment and switching .

16.7.a. Coordination of Customer Enrollment and
Switching.

1. “(yestomer enrollment” refers to the process
whereby a customer enters into a contract for service with a
CES provider.

2. “Customer switching” refers to the series of
events necessary to act on a customer’s decision to switch from
one supplier of electric service to ancother. Cugtomer
switching may involve movement from default service to a CES
provider, from one CES provider to another, or from a CES
provider back to default service.

3. A CES provider shall coordinate customer switching
with the LDC and any other CES provider which may be involved
in gerving the customer, including the customer’s current CES
provider or default service provider. Coordination of customer
switching shall be in accordance with the procedures set forth
in these ruleg and in the LDC’s tariff. &as part of such
coordination, each CES provider shall possess the capability of
electronically notifving LDCs of customer enrollment and
requests for customer switching,
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16.7.b. Enrcllment or Switching Without Customer Consent
Prohibited. CES providers are prohibited from enrolling or
switching customers without the consent of the customer and
proof of that consent as delineated in Rule 16.7.¢c. Within
three business davs notification of customer enrollment with a
CES provider shall be forwarded or electronically transferred
by the CES provider to the distribution utility involved in
serving the customer, as set forth in Rule 16.7.d.

16.7.c. Enrollment Procedures. Enrollment of customers
by CES providers ghall be in accordance with the following
rules:

1. Mailings, facgimiles, and direct enrollment.

A. Where enrcollment occurs by mail, facsimile., or
in-person solicitation, the applicant’s signature on a contract
will constitute consent to the contract.

B. Prior to entering into a contract for service,
CES providers ghall provide each applicant enrolilment documents
that contain, at a minimum, the uniform disclosure page, the
terms and conditions of service, the dollar amount of anvy and
all service fees, and the duration of the contract, consistent
with Rule 16.6. et seq.

C. Before obtaining a signature from the
applicant, CES providers shall provide each applicant a
reasonable opportunity to read all enrollment documents: shall
inform the customer that he or she will receive from the LDC a
notification of customer recuest to switch suppliers as set
forth in Rule 16.7.e.;: shall inform the customer the
cancellation period for the agreement and the authorization to
switch suppliers is ten davs from the postmarked date of
mailing of the notification of customer request to switch
suppliers; and shall answer anv and all guestions posed by any
applicant about information contained in the documents.

D. Upon obtaining the applicant’'s signature, CES
providers shall provide the applicant a legible copy of the
signed contract., If a standard offer contract ig used, the CES
provider shall provide the applicant a copy of the standard
offer contract disclosure.

2. Telephonic enrollment.

A Where enrollment occurs by telephone, only the
potential customer or an authorized person shall initiate the

enrollment call. While engaged in such contact, the CES
provider must make a date- and time-stamped audio recording of
the complete conversation. Such convergation shall include
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questions and customer acknowledgment of the following:

1. That the conversation is being recorded;

2. That the call was initiated by the customer;

3. That the customer wishes to enroll with the

CES provider;

4. That he or she is the customer of record

with the distribution utility or is authorized by the customer
of record to switch providers; and

5. 'That the customer either:

(a) Has previously reviewed, understands,
and agrees to the CES provider’'s written terms and conditiong,
and agrees that the written terms and conditions constitute the
entire agreement: or

{b) Wishes to review the CES provider's

terms and conditions during the telephone call subject to
receipt of a written copv of the terms and conditions.

B. If the customer has previousgsly reviewed,
understands, and agrees to the CES provider'’'s written terms and
conditions, and agrees that the written terms and conditions
constitute the entire agreement, the CES provider shall inform
the customer that:

1. recording of the customer’s agreement
constitutes consent to enrollment:

2., the customer will receive a notification of
customer request to switch suppliers from the LDC as set forth
in Rule 16.7.e. of these Rules; and

3. the cancellation period for the agreement and
the authorization to switch suppliers is ten davs from the
postmarked date of mailing of the notification of customer

request to switch suppliers.

C. If the customer chooses to hear the CES
provider describe the contract terms and conditions during the
telephone call, the CES provider shall review and obtain
customer acceptance of each of the principal terms and
conditions for the service that will be provided, including,
but not limited to, the following:

1. The service(s) that will be provided.
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2. The price (if fixed, the price per kwh; or
if wvariable, the basgsis upon_which the price will vary ang
expressed in terms that are clear and allow for easy comparison
to other offers).

3. The term of the ¢contract.

4. An approximate service commencement date.

5. The contract termination date.

6. Anv material limitations, conditions, or

exclusions.

7. Any fees or costs to the customer.

8. Wwhether the provider will perform a credit
check and require a deposit, including the amount.

9. Who will bill for the CES provider’s
service(s), and who will bill for distribution and transmission
service.

D. If., after the customer has listened to the CES
provider describe the above contract terms and provisions, the
customer aqrees to thogse terms and provisions, the CES provider
shall inform the customer that:

1. recording of the customer's agreement
constitutes consent to _enrolliment:

2. the customer will receive a notification of
customer regquest to switch suppliers from the LDC as set forth
in Rule 16.7.e,; and

3. The cancellation period for the agreement and
the authorization to switch suppliers is ten days from the
postmarked date of mailing of the notification of customer
request to switch suppliersg.

E. Following telephonic enrcllment, the CES
provider shall:

1. Retain the audic recording of the customer’'s
enrollment for one year after the contract with the customer is
terminated; and

2, Mail the customer a Jletter confirming the
customer’'s enrollment and including a copy of the contract. The
letter must also conspicuously inform the customer of the right
to cancel enrollment and the authorization to switch suppliers
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within ten days from the postmarked date of mailing of the
notification of customer regquest to switch suppliers by the
LDC. The letter shall provide a presgcribed toll-free/local
telephone number for making such cancellation,

F. In the event of any dispute involving a
telephonic enrollment, the CES provider must make the audio
recording of the customer enrollment available within three
business davs of a request by the Commission or its Staff.

3. TInternet enrollment.

A, Where enrollment occurs by Internet, prior
consent ta the contract shall be obtained by encrypted customer
input on the CES provider’s Internet web site.

B. The internet enrollment website sghall, at a
minimum, include:

1 A copvy f the CES provider’'s customer

contract with all terms and conditions as required by Rule

16.13. et seq.

2. A conspicuous statement., within the body of
the electronic version of the contract, that customers may
cancel their enrollment and the authorization to switch
suppliers within ten days from the postmarked date of mailing
of the notification of customer request to switch suppliers by

telephone number and Internet and electronic mail address by

which the applicant may cancel the g¢ontract and authorization
to switch suppliers during the cancellation periocd.

4. A prompt for the customer to print or gave a
copy of the contract.

C. Immediately following Internet enrollment, the

by electronic mail or regular mail.

D. Any electronic version of the contract shall be

identified by version number, in order to ensure the ability to
verify the particular contract to which the customer assents.
E The CES provider sghall retain and make

available to the customer throughout the duration of the

contract Internet access to the terms and conditions of the

numbered contract version to which the customer assents.
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F. In the event that a customer disputes his or
her Internet
enrollment with a CES provider, a signed written contract shall
serve as prima facie evidence that the customer desired to

enroll with the provider.

16.7.d. Transmission of Enrollment to LDC. Within three
business days of confirmation of a customer enrollment, the CES
provider will transmit electronically the customer enrollment

to the LDC. Upon receipt of the electronic enrollment
transaction, the LDC will respond to the CES with a
confirmation that the electronic enrollment transaction was
received and processed. If, for any reason, the electronic

enrollment transaction cannot be processed by the LDC, the LDC
will submit an electronic rejection transaction fto the CES
provider containing a rejection code identifving the reason for
the rejection. All electronic data exchanges will be
consistent with any Commission rules for electronic data
exchange between electric digtribution companies and CES
providers.

16.7.e. Notification of Customer Reguest to Switch
Suppliers. Within two business days from the receipt of an
electronic notification from a CES provider that a customer has
enrolled with the CES provider, the LDC will mail to the
customer, and electronically potifv any gther CES provider
currently providing retail electric service to the customer, a
notification of customer regquest to switch suppliers. Thi
notification will inform the customer of a pending change in
the customer’'s generation gervice, the name of the new electric
enerqgy supplier and the effective date of the change. The
notification will also inform the customer of its right to
rescind the change by contacting the LDC at its toll-free
number within ten calendar davs of the postmarked date that the
notification is mailed.

16.7.f. Effective Date of Customer Switching. The
effective date of customer switching to a new electric service
provider is the first day of the next calendar month after
enrcllment or the customer’s next regularly scheduled meter
reading date, provided notice of the enrollment is received by
the LDC by the 15th dav of the calendar month, or 15 davs
before the customer’s next reqularly scheduled meter reading
date. The CES provider will commence service to the customer

16.7.g. Multiple Switching Reguests. When more than one
enrollment notification 1is received by the LDC for a
particular customer before expiration of the 15" day of the
month or the 15 days before the customer's next reqularly

scheduled meter reading date, the LDC will process the last
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enrollment notification received prior to the end of the 15°
day ¢of the month or the 15 davs before the customer’s next
requlariy scheduled meter reading date. Any prior switching
transactions will be cancelled and notice of cancellation will
be sent to the appropriate CES provider. CES providers are
responsible for resolving any disputes between Jdifferent CES
providers over the electric gervice supply to a particular
customer,

16.7.h. Customer Switching Validation. The LDC will
provide to a CES provider a customer validation list containing
customers’ LDC account numbers, the first four letters of the
account name and the customer’'s meter reading code. The CES
provider must use this list to validate the customer
information submitted to the LDC with the customer switching

request. o

16.8. Unauthorized charges.

16.8.a, An egelectrigc service provider shall not charge a
customer for a product or gervice without the customer’s
express authorization. A CES provider may obtain a customer’s
authorization for an additional product or service to appear on

must be geparately itemized and disclosed by the CES provider
to the customer.

16.8.b. An electric service provider shall remove any

davs after a charge is determined by the provider to be
unauthorized and refund gr cgredit to the customer all money
that has been paid by the customer for any unauthorized charge.

16.8.c. An electric gervice provider ghall not terminate
service to any customer for nonpavment g¢f an unauthorized
charge or take any adverse credit action, including the filing
of a credit report, against a consumer for nonpayment of an
unauthorized charge. This paragraph does net applvy to
undisputed charges or charges ultimately resolved against the
consumer.

16.8.d. If an electric service provider's bill includes
charges other than those of the billing ESP, the ESP shall
include the following notice Lo any new gustomers on the
contract or standard offer contract digclogure, and to all
existing customers, either on the bill or in a geparate bill

ingert, at least once per year;

Placing charges on your electric service bill for products
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or services without your authorization is known as “cramming”
and is prohibited by law. If you believe that anv charge for a
product or service that appears on your bill has not been
authorized by you, c¢all us immediately and reguest us to
investigate this charge. We gannot terminate vour service for
disputing or refusing to pay for an unauthorized charge. We
will investigate and, within 45 davs, we will either remove the
charge and reimburse you for prior payments made by vou for an

authorized charge, or submit evidence of vour specific
authorization for this charge. If yvou are digsgatisfied with

our investigation, you may file an informal complaint with the
Public Service Commission of West Virginia, P.0. Box 812,
Charleston, WV 25323, Telephone: (304)340-0300 or toll-free in
West Virginia at (800) 642-8544.

16.8.e. An electric service provider shall maintain for
at least 2 vyears a record of everv customer who has experienced
any unauthorized charge for a product or service on the
customer's electric gervice bill and has notified the ESP of
the unauthorized charge. The record ghall contain: (1) the
name of the service provider that offered the product or
service; (2) the date the customer requested the ESP to remove
the unauthorized charge from the customer’s bill; {3) the date
the unauthorized charge was removed from the customer’s bill;
and (4) the date and amount the customer was refunded or
credited with any money that the customer had paid for the

unauthorized charge.

16.9. Credit and deposits.

16.9.a. Obtaining Customer Pavment History Prohibited.
A CES provider shall not cbtain a customer’s payvment history
from the customer’'s present or past LDC.

16.9.b. Deposits. An electric servige provider may
regquire a deposit or other reasonable demonstration of
creditworthinesg from a cugtomer ag a condition of providing
service. Any deposit reguired by a default electric gervice
provider or LDC for residential customers shall not exceed one
month of prospective electric service at the price offered by
the default electric gervice provider. Any deposit required by
a CES provider for a non-residential customer ghall not exceed

two months of prospective electric service at the price gffered
by the CES provider. In the application of such standards,
deposits or creditworthiness procedures, the CES provider
shall:

1. Provide the customer a receipt for any deposit
within fourteen days of the date that the deposit is collected:

2. After the customer has paid the bill for service

114




150CSR3

for twelve consecutive months without delinguency, promptly and
automatically refund the deposit principal, plus accrued
interest, to Lthe customer. Interest shall be agcrued in
accordance with Rule 4.2. et seq.;

3. If service to a customer is terminated while the
CES provider still holds that customer’s deposit, apply the

customer; and

4, Disclose in service contracts with customers its
policies regarding creditworthiness and deposits, including the
amount of any deposit, the aliocation of the deposit, and the
return of any deposit balance.

16.9.c. Balances Due Other Providers. A CES provider
shall not require an applicant Lo pay the balance due another
CES provider as a condition of establishing gredit or providing

competitive electric gervice.

(1
€3}

16.9.d. Disclosure of Basis for Denial of Service. A CE

provider who denieg gervice to a consumer based on consumer-
specific information obtained by the CES provider during the
application process must inform the consumer in writing of the
reason for the denial., This disclosure may be combined with
any disclosures reguired by applicable federal or state law.
This disclosure is not required when the CES provider notifies
the customer orally that the customer is not located in a
geographic area served by the CES provider, does not have the
tvpe of usage characteristics that is served by the CES

provider, or is not part of a customer class served by the CES
provider.

16.10 Customer access and complaint handling.

16.10.a. Customer acgess.

1. Each CES provider shall ensure customers
reasonable access Lto 1its service zrepresentatives to make
inquiries and complaints, discuss charges on gustomer bills,
terminate gervice, and transact anv other pertinent business.

2. Telephone access ghall be toll free and afford
customers prompt answer ctimes during pnormal business hours,
which shall be deemed to be at least 8:00 a.m. to 6:00 p.m.,
FEastern Time, Monday through Friday. Any recorded telephone
menu of options used by a CES provider shall begin with a
statement that a caller can talk to a representative of the CES

provider at any time by dialing *0".

3. Each CES provider gshall provide a 24-hour
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automated telephone message instructing callers to report anv
gservice interruptions or electrical emergencies to their LDC.

16.10.b. Customer complaints.

1. Each (8BS provider shall investigate consumer
complaints and provide a status report within three business
days following receipt of the complaint to:

A. The c¢onsumer, when the complaint is made
directly to the CES provider; or

B. The consumer and Commission Stfaff, when a
complaint is referred to the CES provider by the Commission
Staff.

O
[as

2. I1f a CES provider's investigaticon 1is 1n
completed within 10 buginess days, the CES provider sghal
provide status reports to the consumer, or if applicable, to
the consumer and Commission Staff. Such status reports ghail
be provided at 5-day intervals wuntil the CES provider’'s
investigation is gomplete, unless the action that must be taken
will require more than five davs and the customer has been so
notified.

'_l

O

3. The CES provider sghall inform the consumer, or
consumer and Commission Staff, the results of the
investigation, orally or in writing, no later than five
business days after completion of the invegtigation. The

consumer or Commission Staff mav reguest the report in writing.

4. If a consumer disputes the CES provider's report,
the CES provider shall inform the consumer that the Commission
Staff is available to help resolve informal complaints. The
CES provider shall provide the consumer with the current
address, local/toll free telephone numbers, and TDD/TTY

telephone number of the Commigsion.

5. Each CES provider ghall retain records of customer
complaints, investigations, and complaint resolutions for one
vear after the customer terminates gervice and sghall provide

such records to the Commission Staff within three business davs
of request.

6. Each CES provider ghall make good faith efforts to
resolve disputes.

16.11 Fnvironmental information.
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16.11.a. This Section establishes a process by which

customers are assured of receiving information, in a timely and
consistent manner, concerning the approximate retail generation
resource mix and emigsiong from thogse generation resources
associated with retail electric enerqgy offered for sale in West

Virginia.

16.11.b, This Section apprlies to all electric service
providers of electric energy in West Virginia, ing¢luding

default service providers. CES providers offering or providing
more than one contract for power supplies shall disclose the
required generation resgurce mix and emissions from those
generation regources for each such contract.

16.11.¢c. Determination of environmental information.

1. Contents of environmental information.

A. Electric service providers shall specifically
identify each of the following generation sources used in their
generation of power: biomass power, coal-fired power, low-
impact hydro power, other hydrgo power, natural gas-fired power,
nuclear power, oil-fired power, other scurces, solar power,
unknown purchased resources, and wind power.

B. The electric service provider sghall exercise
all reasonable efforts to identifv the generation sgource 9r
resource used to generate the power in guestion.

C. The electric service provider shall maintain
documentation sufficient to demonstrate the gteps taken to make
such identification.

D. The Commission shall publish average generation
resource mix and emissions for the generation resources in the
East Central Area Reliability Council (ECAR) area, Thig data
shall be used by electric service providers to xreport the
average generation resource mix and emigsions of unknown
purchased resources.

2. Methodology for determining environmental
information, publication reguirements and regquest reguirements.

A. At the time of licensure, CES providerg shall
provide their proposed methodology for determining
environmental information to the Commisgsion for review.
Default gservice providers shall provide their proposed
methodology for determining environmental information by May 1,

2001.

B. Environmental information shall be filed with
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the Commission quarterly. The Commission will c¢ompile the
filings of all CES providers and publish state-wide a
compilation of the information. The Commission will invoice
each CES provider with & pro-rata portion of the costs of
publication. The CES providers’ quarterly filings of
environmental information must comply with the format
requirements of these ruleg, Such information, covering the

fifteenth day of each April, July, October, and January, unless
otherwise directed by the Commission.

C. Environmental information, meeting the format
requirement of these rules and c¢overing the most recently
available calendar vyear and guarter, shall be provided to
customers, the Commigsion, the Commisgssion’s staff, the Consumer
Advgocate and to other interested parties upon regquest. If

mailed, the information must be mailed within five davs of the
request.
D. Environmental information, meeting the format

requirement of these rules and covering the most recently
available calendar yvear and guarter, ghall be provided to the
Commission upon reguest. If mailed, the information must be
mailed within five davs of the Commiggion's reguest.

E. Envirconmental information for the most recently
available calendar vear and each available guarter of the then-
current year, meeting the format requirement of these rules,
ghall be available on the CES provider's and the default
service provider’'s internet web site.

F. Electric service providers shall maintain
documentation gufficient to demonstrate the accuracy of the
actual environmental information.

3. Format of environmental information to customers.

A. Content. Upon regquest, each customer shall
receive environmental information, as detailed in Rule
16.11.c.1.

B. Format. The environmental information shall

be provided in a gtandardized and readable format in crder to
facilitate comparisons by customers. The presentation of this
data shall comply with each of the following reguirementg:
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1. Generation Resource Table. A table shall be

provided which contains a breakdown, on a percentage basis, EE
the wvarigus generation resources of the electric sgervice

provider detailed in Rule 16.11.¢.1. Thig percentage shall be

rounded to the nearest whole number. Any source detailed in
Rule 16.11.c¢.1. that is not projected to be used shall be
listed in the table as "0%." The table shall also contain a
column showing a breakdown on a percentade basis of the average
generation resources of ECAR. Noted conspicuously near the

table should be the company name and the time period covered.
This table gshall be in substantially the same format as
depicted in WVPSC Form EI1.

2. @Generation Resource Pie-Chart. A pie-chart
shall also be provided that illustrates the environmental
information from the table described in 16.11.c.3.B.1. Any
source of electricity that is not used (i.e., one that is
reflected as “0%" in the table) shall not be included in the
pie-chart. The gegments in the pie-chart shall be reflected by
the following colors: biomass power - grange; coal-fired power

- purple; low-impact hydro - light blue; other hydro power -

blue; natural gas-fired power - gray:; nuclear power - white;
oil-fired power - pink; other sources - brown; solar power -
vellow; unknown purchased resources - black; and wind power -

red. Noted conspicuously near the chart ghould be the company
name and the time period covered. This pie-chart ghall be in
substantially the same format as depicted in P.S.C. W.Va. Form

EI2.

3. Emissions Table. A table ghall be provided
that depicts the amounts of carbon dioxide, nitrogen oxides and
sulfur dioxide emissions and high-level and low-level nuclear
waste attributable to the aggregate known sources of
electricity for the electric service provider identified in the
table described in Rule 16.1.c.3.B.1.

(a) The carbon dioxide emissiong, nitrogen
oxide emissions, and sulfur dioxide emissions shall be stated

in pounds per 1,000 kilowatt-hours (lbs/1,000 kwh).

(b) The high-level nuclear waste shall be
stated in pounds of high-level nuclear waste per 1,000

kilowatt-hours {(ibs/1.000 kwh).

{c) The low-level nuclear waste shall be
stated in cubic feet o¢of low-level nuclear waste per 1,000
kilowatt-hours (ft®/1,000 kwh) .

{(d) Any high-level nuclear waste that 1s
less than *0.0001" ghall be depicted as "0.0001.*
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of total electrical power supplied for which the electric
service provider does not know the amount of emissions in

paragraph (a) above or nuclear waste in paragraphs (b), (c¢) and
(d) . This table and footnote shall be in substantially the

same format as WVPSC Form EI3.

16.12 Customer and load pattern information.

16.12.a. Disclosure of Billing and Payment History. An
electric service provider shall not disclose a customer’s
billing and payvment history except to credit and g¢ollection
agencies.

16.12.b. Provision of Load Informatign tc the Customer.

An electric service provider ghall timely provide a customer's

1Z2-month historic usage information and 24 -month
billing/payment history to the customer without charge upon the
customer’s request. Such usage information shall indicate

whether such history was based on actual meter readings and
describe the method used to determine any estimated usage.

16.12.¢c. Generic Load Information. An LDC shall make
generic cugtomer load information by xate or tariff
classification available to CES providers on a comparable and
nondigcriminatory basis.

16.12.4d. Provigsion of Load Information tg OQOther
Providers, With the prior written consent of the customer an

LDC ghall provide customer-specific load information to CES
providers on a comparable and non-discriminatory basis.

16.12.e. Disclosure of Certain Information Prohibited.
In implementing the regquirements of these Rules, no LDC shall
disclose a customer'’s account number, social security number,
or telephone number, except to a credit or g¢ollection agency.

This prohibition shall not affect an LDC's responsibilitv to

in Rule 16.7.h.

16.13. Contracts.

16.13.a. CES providers shall arrange for the provision
of competitive electric service by contracting with their
customers, In their administration of such contracts, CES
providers are prohibited from engaging in unfair, deceptive,
misleading, and acts and practices, To the extent a contract
dispute or issue regarding terms and conditions of sgervice
cannot be resolved by reference to these rules, the
Commission’s jurisdiction will apply to resolve such dispute or
issue. :
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16.13.b. CES providers ghall arrange for the provision
of competitive electrig gervice to customers in compliance with
Rule 1l6.7. et sedq.

16.13.c. Contract Retention. CES ©providers shall

i6.13.4d. Administration and Content of Contracts. CES
provider shall;

A, Furnish applicants, prior to entering in a
contract for service, with a legible dogument(s) containing, at
minimum, the terms and conditions of service in plain language

with accurate and understandable pricing, any switching fees,
and the length of the contract;

B. Use contracts which are written in simple, non-
technical language, and which contain text printed nc smaller
than 10 point type:

C. Allow applicants a reasonable opportunity to read
such document and receive answers to any guestions before
signing a gentract;

D. When the customer signs the contract, provide the
customer a legible copvy of the sgigned contract or standard
offer contract disclosure form containing no smaller than fen-
point tvpe and stated in simple, non-technical language:

E, Not assiqgn or transfer a customer contract to
another CES provider without prior customer notification and
without prior notification of the distribution utility serving

the customer;

F. When assigned or transferred a contract previously
administered by another licensed CES provider, comply with all
terms and conditions 1in effect for the contract before the

assignment occurred;

H.. Assign a number or date Lo each version of its

standard offer contract form (including any change in contract
price}, retain such forms for no less than two vears, and
electronically transmit anvy new or revised contract Zforms
and/or price changes to Commission Staff at least two business
days prior te the effective date of anv change of contract

—_— et A o eemm—m

terms or price.
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16.13.e. Automatic Contract Renewals. Customers with

automatic contract renewal or extension provisions shall be

provided written notice at least sixty days prior *to
termination.

1. Such notice shall be made by Sseparate mailing

(envelope or postcard), the front cover of which shall state:
"important notice regarding your electric service contract.'

2, The renewal/extension notice ghall, at a minimum,
state the renewal pericd and how the customer mav opt not to

3. The renewal period for contracts with automatic-
renewal provisions ghall not exceed the initial contract

period.

changes to the contract, the CES provider shall notify the
customer of such changes and obtain the customer’s signature

o
approving such changes.

4 If the automatic renewal entails any material
o

16.13.f. Contract Expiration. Customers shall be
provided at least 30 days written notice before the contract

expires. Such notice shall be made by separate mailing
(envelope or postcard), or by conspicuously placed bill message

or bill insert. The front cover of such mailing shall contain
the following statement: ‘“important notice regarding your

electric service contract termination."

16.13.q. No Limit on Right to File Complaint. No CES
provider contract ghall limit a customer’s right to make formal

or informal complaints to the Commission. Nor shall any formal
or informal agreement related to mediation, arbitration, or any
other alternative dispute resolution limit a customer’s right
to inform the Commission of any possible wviolations of

Commission rules or orders.

16.13.h. Alternative Dispute Resclution. A CES provider
that provides for an alternative dispute resolution process in
a contract with a customer shail pot require the customer to
use the alternative dispute resolution process instead of
reporting a complaint or dispute to the Commission or Aits
Staff.

16.13.1. Contract Cancellation. Each CES provider must
provide written notice to a customer at least 20 calendar davs

16.13.5. Notice Lt o Customerxr .
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CES providers must provide the notice of cancellation
required by thig subsection in a separate mailing from the

customer’s bill. The notice must include the following
information:
AL The telephone number and hours of the CES

provider's consumer contact staff;

B. The reason for cancellation:

C. Steps the customer can take to avoid cancellation,
if any; and

D. Notice of the existence of other providers,
including standard offer service,

16.13.k. Pre-pavment meter. CES providers shall not
aveoid compliance with the customer cancellation notice by
installing a pre-pavment meter or device at the customer's
location  that causes the customer’s electricity to be
automatically disconnected for the failure to pav in advance.

16.13.1. Default service. A customer whose service from
a CES provider is canceled and who does not have the right to
return to default service under capped rates, and who does not
select another CES provider shall receive default service at
market rates.

16.14 Contract disclosure.

16.14.4a. Notifications to Customers. All CES provider
customer contracts shall include, but not be limited to, the

following information:

A. A neotification of the customer’'s right to prohibit
the CES provider from disclosing customer-specific information
and the methods the customer can ugse to exercise that right.

B. A netification that by signing the contract, the
customer lives the CES provider the right to obtain the
customer‘s usage history from the customer’s digtribution

utility.

16.14.b. Information Reguirements for Contracts. In
addition to complving with Rule 16.J14.a., all CES provider
contracts shall be written in clear and unambiguous langquage
and shall include, but not be limited to, the following
information:

A, The CES provider’'s name, address, and a
toll-free telephone number for customer ccontacts.
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B. The services to be provided by the CES
provider, the services to be provided by the distribution
utility, and which entity will bhill for those services.

C. The cancellation pericd (the number of davs
a customer has to cancel such contract without penaltv).

D. The respective policies, procedures and any
penalties for contract termination by the CES provider and by

the customer after the cancellation period,

E. A notification that the CES provider mavy
terminate the contract on at least 20 davs written notice
should the customer fall to pay the bill or fail to meet any

agreed-upon payvment arrangements.

F. The customer’s right to terminate the contract
without penalty in the event the customer moves outside the CES
provider's service area or into an area where the CES provider

charges a different price;

G. Pricing disclosure data:

H. A statement of anv minimum contract terms,
minimum usage requirements, minimum or fixed charges, and anv
applicable feeg, such as start-up fees, late payment feeg,
earlv termination fees, or returned check fees:

1. The terms and conditions of service, including

any restrictions and limitations associated with the service or
product offered.

J. Procedures for handling complaints and
disputes, including notice of
customers’ rights to contact the commigsion.

K. The telephone number for the Commission.

L. Billing intervals and any late payvment fees,

M, Contract duration, including the estimated
starting and expiration dates and a commitment that service
shall begin no later than a specified number of davs after the
CES provider receives the contract.

N. Whether the contract containg an automatic
renewal provision and the terms of such provision.

0. Anvy credit, deposit, and collection procedures,
including terms and conditions associlated with the return of
any deposit at the time of contract termination.
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P, Pursuant to  Rule 16.10. et sed., the
approximate generation regource mix and environmental
characteristics of the power supplies provided by the CES
provider.

Q. The availability of the “do not call” 1list as
gset forth in Rule 16.6. et sed.

R. 2An identification of anv billing agent.

16.14.c. Billing Agents. Regardless of any billing
agent used by a CES provider, the CES provider will remain
legally responsible for service rendered and billed to the

customer, and shall be identified on any bill rendered to a
customer.

16.15 Customer billing and pavments.
16.15.a. Billing Arrangements. A CES provider mayv:
1. bill customers directivy for competitive electric

serviceg;

2. arrange for the local distribution utility te bill
customers for such services; or

3. arrange to bill on  behalf of the local
distribution utility. This billing option will be available to
large industrial and commercial customers as of the starting
date of customer choice, and available to all other customers
no_ later than four vears after the starting date of customer
cheoice,

16.15.b. Application of Payments. Customers’ payments
will be applied first to any LDC arrearade, then to LDC current
charges, then CES provider arrearage, and then to CES provider
current charges.

16.15.c. Adjustments for Meter Error. Any person
providing billing services shall make prompt adijustments for
meter error as provided in. the Commission’s rules.

1. If the distribution utility bills on behalf of the
CES provider, the local distribution company shall make any

necessary adijustments and/or refunds to the cugtomer’s total
bill for meter error as provided in Rule 4.4. et seq.
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2. If the CES provider bills for its own services or
bills on behalf of the local distribution company, the CES
provider shall make adjustments and/or refunds to the
customer’s bill for meter error as provided in Rule 4.4 et seq.
within 30 days after receipt of notice gof meter error.

16.15.d, Frequency and Contents. Customer bills issued
by or for CES providers shall be accurate and understandable,
be rendered at intervals stated_in the contract (but at least
bimonthly for residential and small commercial customers), and
corntain sufficient information for customers to compute and
compare the total cost of service(s) supplied by their provider
to the cost of comparable service(s) supplied by competing
providers, Such bilis shall also include the following
information:

1. The customer’s name, billing address, service
addregs, and if applicable, the customer’'s LDC account number,
and the CES provider’s account number;

2. Tvpe of competitive service and dates of service
covered by the bill;

3. The applicable billing determinants, including
beginning meter reading({s), ending meter reading{s), demand
meter reading(s), multiplier(s), consumption(s), and demands;

4, Wnether consumption was based on actual or
estimated usage;

5. The customer’‘s historical consumption during each
of the preceding twelve months, along with a total and averade
consumption for such 12- month period;

6. An itemized listing of all services and billing
components to enable the customer to recalculate the bill for

accuracy:;

7. The unit price charged for competitive gervice, as
calculated by dividing the total current-period competitive
service charges by the current-period consumption:

8. An identification of the provider of each service
appearing on the bill;

9. A notice in bold-face type containing clear
explanation for any change in gerviceg rates, terms, or
conditions of gervice. Such notice shall appear on the first
two consecutive bills following the occurrence of such change:

10. The amount billed for the current period, anv
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unpaid amounts due from previous periods, any payments or
credits applied to the customer’'s account during the current
period, any late payment charges or gross and net charges, if

applicable, and the total amount due and pavable;

11, The due date for pavment to keep the account
current (not less than 21 davs following the customer's receipt
of the bill);

12. Current balance cof the account, if a residential
customer is billed accgording to a budget plan;

13. Options, i1f  anv, and instructions on how
customers may make their pavments:

14. A listing of the CES provider’s toll-free

telephone number and address for customer billing guegtiong or
complaints, and instructions that the customer should first

contact the CES provider on such matters before contacting any
state agencies;

15. A ligting of the consumer assistance telephone

numbers and available hours for applicable state agencies, such
as the Commission;

16. The IDC’s 24-hour local/toll-free telephone
number for reporting service emergencies; and

17. An explanation of any codes and abbreviations

used.

16.15.e. If applicable, each CES provider shall, upon
request, provide customers with the name andg street
address/location of the ' nearest payment center and/or

authorized payment agent.

16.15.f. If applicable, when a customer pavs the bill at
a payvment center or to an authorized payvment agent, such
payment shall be credited to the customer’s account as of the
day it is received by such pavment center or agent.

16.15.q. Each CES provider shall establish peolicies and
procedures for handling billing disputes, reguests for payment
arrangements, and reporting payments to prevent termination of
contracted service.

16.15.h. If the LDC bills on behalf of the CES provider,
and the portion of the bhill related the CES provider’s gervice
becomes delincquent, the distribution utility ghall recourse the
bill to the CES provider for collection. The LDC shall not
digcontinue service or employ the threat of discontinuance of
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service to obtain collection of the portion of the bill related
to the CES provider's services.

16.16. Noncompliance with rules or orders.

16.16.a. Any electric service provider that fails to
comply with any rule or Commission order may be subject to any
and all of the following sanctions available under the law,
including but not limited to:

1, Forfeiture to the State of civil penalties as
allowed by State law. Each dav's continuance of the violation
shall constitute += & geparate coffense.

2. Suspension, revocation or termination of the CES
provider's license.

3. Rescission of a customer contract.

4. PRestitution or damages to the customer.

5. Any and all other sanctions provided under State
law and Commission rules.

£150-3-17. Emergency Service Rules

17.1. Definitions

17.1.a. Control Area - A portion of the electrical
network bounded by metering within which generation is
controlled in real-time to requlate the aggregate flow of
electrical energyv through the boundary to match scheduled
amounts, consistent with good utility practices.

17.1.b. Control Area Operator - The person
respongible for directing the control of generation in a

control area in order to balance supply and scheduled control
area interchandge,

17.2. Emergency Service.

17.2.a. A CES provider shall procure, and deliver
into the appropriate control area each hour, sufficient
electric supplies to meet the requirements of itg West Virginia
retail customer{s).

17.2.b. In the event a CES provider fails to deliver
electric energy to meet the regquirements of its West Virginia
retail customer{s), the default service provider shall have an
obligation to assure that emergency service to meet such
requirements will be delivered. Thig obligation of the default
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service provider mav be met through appropriate agreements and
terms and conditions among the default service provider, the
control area operator and the CES provider.

1. Payvment for such emergency service will be
the responsibility of the CES provider in accordance with
applicable tariffs and/or contractual arrangements. The CES

provider will hold the control area operator and default
service provider harmless from the costs of providing emergency

service. The default service provider shall be entitled to
full compensation for all its out of pocket costs regarding
emergency  service, Pavment for the costs or providing

emergency  service will be the responsibility of the CES
provider, which mavy be recquired to provide beonding for such
DUrposes., Bonding reguirements shall be established and
administered v the default service provider on a non-
discriminatory basis; provided, however that any disputes
reqgarding the bonding requirements of a default service
provider shall be subject to the HJurisdiction o¢f the
Commigsion. Nothing herein shall limit the rights of a control
area operator to recover from a CES provider anvy sums to which

the control area operator is entitled.

2. Within 24 hours of being declared in
default, the CES provider shall either notify its customer (s)
and the default service provider that the CES provider has been
declared in default, or resume delivering electric energy into
the control area.

3. If the CES provider has been declared to be
in default by the control area operator, the default service
provider shall notify the CES provider's customer (s} within a
reasonable period of time that thev will be returned to default
service. Unless a customer has chosen a new CES provider, the
default service provider shall return a CES provider's
customers to default service no sooner than 15 davs following
the mailing date of the notificaticn to the customer of the CES

provider's default,

4. Unless a customer hag chosen a new.  CES
provider within 75 davs of return to default service pursuant
to Rule 17.2.b.3. above, such return to default service shall
be congsidered an exercise of the customer’s “right to return”
under Section 11 of the Restructuring Plan and the limitations
on the right to return specified in Section 11 of the
Restructuring Plan shall be applicable.

§150-3-18. Rules For Employee Protection Plans.

18.1. Protection for emplovees of incumbent electric
utilities,
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18.1.a. Commission review of impact of restructuring
on_emplovees - The Commission shall, on an annual basis or as
otherwigse determined by the Commissgion, review the impact of
the electric restructuring plan on the relationships between
incumbent electric utilities and their emplovees, and directly
related industries and their emplovees. The Commission will

issue periodic reports regarding such review.

18.1.b., Fmplovee protection plan.

1. No later than November 15, 2000 each
incumbent electric utilityv, excluding the non-generation public
systems, shall file with the Commission an emplovee protection
plan_ for the protection of Hobs, employvee benefits, Job
retraining, continuity of employee contractual rights and
privilegegs, and continuity of benefitgs to present and future
retirees, The Commigssion shall conduct such hearings, and
igsue such orders as it deems necessary with regard to such

emplovee protection plans.

2, Fach emplovee protection plan filed pursuant
to Rule 18.1.b.1. shall include the following provisions:

A, Incumbent electric utility emplovees
that are terminated without fault of thelr own as a direct

result of the restructuring plan shall receive at least the
following benefits, funded by the incumbent electric utility:

1. Severance pay egual tgo two weeks
of base pav for each full vear of full-time emplovment, not to
exceed 52 weeks.

2. Any emplovee entitled to receive
gseverance pay shall be eligible to receive health care
insurance at the full benefit and contribution level of
emplovees retained by the incumbent electric utility. Duration
of eligibility for health care coverage shall be equal toc the
total number of full weeks o¢of severance pay entitlement or
until replacement c¢overage ig obtained through re-employvment,
whichever occurs first.

3. Outplacement agsistance,
including assistance from the incumbent electric utility in
seeking out any state or federal funds available to assist
emplovees with job retraining.

4. Other benefits and programs that

may be available to such emplovees, such as relocation

assistance, educational assistance, emplovee counseling
services, and early retirement programs.
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B. In the event that an incumbent electric
utility is currently obligated by a c¢ollective bargaining
agreement or other company policy to provide benefitg that
exceed those listed in Rule 18.1.b.2.A., the incumbent electric
utility shall provide the greater benefits until the obligation
is changed through good faith negotiations or modification of
company policy. In no event shall the benefits offered as a
whole be less than those set forth in Rule 18.1.b.2.A.

C. Any collective bargaining agreement
with an incumbent electric utility shall remain in effect for
the duration of the agreement. Any new entitv recelving

incumbent electric utilityv property or operations as a result
of sales, transfers, reorganizations or mergerg shall, as a
condition therecf, honor any existing agreement, recognize the
existing bargaining unit, and be regquired to bargain in good
faith with the existing bargaining unit when the agreement

expires.

§150-3-19 Rules For The System Benefits Charge and Joint Labor-
Management Council.

19,1, Definitions.

19.1.a. Low Income Customer or Low Income Families
A residential customer that receives special reduced rates for
electric gervice pursuant to W. Va. Code §24-22-1 et seqg., and
any  other residential customer that meets low income
eligibility guidelines established by the Govermnor’'s Office of
Economic Opportunity (QEQ) .

19.1.b. vweatherization Assistance —_ _Home enerdgyv
education, family budgeting counseling, and phvsical enerqgy
conservation, such as retrofitting or modifving a structure.

19.2. Establishment of the svstem benefits charge,

19.2.a. Pursuant to Section 19 of the restructuring
plan, a system benefits charge (SBC) of $.0003 (0.3 mils} per
kilowatt hour on all retail electric energy delivered to retail
customers in the State is herebv imposed.

19.2.b. The minimum monthly SBC to any retail
customer shall be 50.60 and the maximum monthly SBC to any
retail customer shall be $§ 450.00.

19.2.c. Assessment and collection of the SBC ghall
begin on the starting date of customer choice.

19.2.d. The SBC ghall be in effect for a pericd of
ten vears from the starting date of customer choice, and may be
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extended pursuant to Commission action.
19.2.e. LLow income customers receiving “special

reduced rates” pursuant to W. Va, Code §24-2A-1 et seqg. shall
be exempted from the requirement to pay the SBC.

19.3. Collection and distribution of revenues from the
system benefits charge.

19.3.a. The SBC shall be reflected in an appropriate
tariff of, and collected by, each LDC. Collection of the SBC
is subject to the Commission’s djurisdiction.

19.3.b. Any person served through multiple meters,
or at multiple delivery points, at a single location or on
contiquous properties, shall be treated as a single retail
customer, provided, however, that the customer has the burden
of demonstration that it is a single retail customer.

19.3.¢c. The Commission shall establish a trust
account to receive pavments of SBC revenues collected by LDCS.
ILDCs shall remit all SBC revenues to the Commission on a
monthly basis, A1l SBC revenues collected during a calendar
month shall be remitted to the Commission by the twenty-~fifth
day of the calendar month immediately following.

19.3.4d. The Commissionn shall transfer the SBC
revenues to the 0QEQ, and the Joint Labor-Management Council on
a reqular monthly basis. The SBC revenues shall be distributed
as follows:

1. Two-thirds of the revenues generated from
the SBC shall be deposited in a trust fund account adminigtered
by the QEQ, for the benefit of low income customers and low

income families.

2. One-third of the revenues denerated from
the SBC shall be deposited in  the trust fund account
established by the Joint Labor-Management Council pursuant to
Rule 19.5.c¢c.

19.4. Protection for low income customers and low
income families.

19.4.a. Distribution of revenue generated from the

SBC.

1. The QFEQ, shall establish a trust fund
account to receive SBC revenues from the Commission. The QEO,
is empowered to disburse such revenueg for the benefit of low
income customers and low income families in agcordance with the
restructuring plan,

2. The revenues deposited in the trust fund
account, as specified in Rule 19.4.a.1., shall be distributed
through the OEQ’'s existing weatherization provider system as
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follows: )

A, Fifty percent (50%) of the revenues
cshall be used to assist low income customers in the payment of
electric bills.

B. Fifty percent (50%) of the revenues
shall be used to provide weatherization assistance tc low
income families. '

19.4.b. The OEQ, shall file with the Commission, no
later than January 31 of each vear, an annual report of itg
activities to assist _low-income customers and low-income
families and its disburgement of funds.

19.4.c. Modification of distribution.

—

Dé} 7

1. Anv De&ZoﬁZ-mav make applieation to the
Commission after the third, _£4fth, and seventh—vears of the
starting date, requesting -fod¥fication of the digtribution of
the SBC revenues for the bendfit of low incomd /icustomers and
low income families as set forth in Rule 19.4.a” .9 above.

Fol

i

T ) Notwithstanding Rule 19.4.c.1., the
Commission shail not modify the amount and applicability of the

S?Q to low inco?e customers and low income families.
19.5. Protection for emplovees in directly related

industries.

19.5.4a. Joint Labor-Management Council.

1. No later than November 15, 2000, the
Commission shall establish the Joint Labor-Management Council.

2. The Joint Labor-Management Council shall be
composed of eight members, four of which shall be appointed by
the West Virginia AFL-CIO, and four of which shall be appointed
by the West Virginia Chamber of Commerce. 0f the membersg
appointed by the West Virginia AFL-CIO, at least one ghall be a
representative of workers in the mining industry _and at least
one shall be a representative of workers in the construction
industrv. Of the members appointed by the West Virginia
Chamber of Commerce, at least one shall be a representative of
the mining industry and at least one shall be a representative
of the construction industry.

19.5.b. The purpose of the Joint Labor-Management
Councili is:

1. to review and monitor the effects of the
restructuring plan on emplovees in industries directly related
to the electric utility industry, such as mining, construction

and transportation:

2. to determine if any emplovees in industries
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directly related to the electric utility industry have been

terminated without fault of their own as a direct result of the
restructuring plan; and if so,

3. to provide assistance with retraining,
education, counseling, and outplacement for such emplovees
within the limits of the resources provided in the

restructuring plan,

19.5.c. The Joint Labor-Management Council shall
establigh a trust fund account to receive and disburse SBC
revenues from the Commission. The Joint Labor-Management

Council is empowered to disburse such revenues in accordance
with the restructuring plan.

19.5.d. The Jeint Labor-Management Council is
empowered to work with other funds and programs which provide

worker retraining, education, counseling and outplacement in
order to maximize the resources available for such activities.

19.5.e. The Joint Labor-Management Council may
promulgate internal rules as necessary.

19.5.f. The Joint Labor-Management Council shall
file with the Commission, nec later than January 231 of each

vear, an annual report of its activities and disbursement of
funds.

19.5.49. Anyv undisbursed S$BC funds remaining in the
trust fund account administered by the Jeoint Labor-Management
Council at the end of the tenth vear following the starting
date shall be disbursed as directed by the Commigsion.
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PS5V ATORMING -
ZttachmentA

Pagetof2

ELECTRIC FORM NO. 1
Page 1 of 2

{Insert Company Name Here)

NOTICE OF SCHEDULED TERMINATION OF SERVICE
AND CUSTOMER RIGHTS

We  have scheduled vyour service
provided at

for termination

{address)

on or after

{date)
This action has been taken for the following reason(s):

{Include reason and facts resulting
in decision to terminate service).

If your service is terminated you may be subject to additional
charges involving reconnect fees and deposit requirements in order
to restore sgervice.

YOU HAVE THE RIGHT TC CHALLENGE THE TERMINATION IF YOU BELIEVE ANY
OF THE FOLLOWING CONDITIONS APPLY TO YOQU:

Any portion of the bill is in dispute

You are being charged for service not received

The information above is incorrect

You are unable to pay the bill in accordance with the
billing, and termination of service would be specially
dangerous tc the health or safety of a member of vour
household

5. You are able to pay only in installments

B Wb

If the reason for your challenge 1is 1, 2, or 3 above, you will
have to pay any amount not in dispute. 1If the reason feor vour
challenge is 4 or 5, we will attempt to negotiate a deferred payment
plan with you.

YOU MUST NOTIFY US BEFORE THE DATE OF TERMINATION IN ORDER TO
PROTECT YOUR RIGHTS UNDER THIS RULE:

{Provide instructions for contacting the appropriate
local distribution company personnel by telephone and
mail, including business hours)
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Attachment A

Page2of2

Electric Form No. 1
Page 2 of 2

You should also inform us if vou are &5 years or older, or
regardless of age, if vou are physically, mentally, or emotiecnally
incapacitated.

Once you have notified us of your challenge, we will schedule a
meeting at the business office nearest to your residence and try to
resolve vyour problem. At vyour option, the discussion of vyour
challenge may be made over the telephone. IF YQU ARE NOT SATISFIED
WITH OUR DECISION AT THIS MEETING, YQU WILL HAVE SEVEN DAYS IN WHICH
TO FILE AN APPEAL WITH THE PUBLIC SERVICE COMMISSION OF WEST
VIRGINIA. You will be required to pay vour current bill while the
appeal is pending, There is no charge associated with filing an
appeal and you may do so without the assistance of an attorney.

To file an appeal with the PSC, you may call this teoll free
telephone number 1-800-642-8544 or write to this address:

Local Distribution Company Appeal

Public Service Commission of West Virginia
P.0O. Box 812

Charleston, West Virginia 25323

If vou are in need of assistance to pay your bill you should
contact the feollowing agencies: (List agencies in service area}.

If vou desire the assistance of a lawyver with regard to the
scheduled termination and are unable to pay for legal counsel,
contact one of the following low income legal assistance
organizations: (List agenciesg in service area).
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- * - * - -

Electric Form No. 2

notice

The electric sarvice at this building,
, 1s scheduled for

(address)

termination on or after

(date)

This action has been taken for the following reason(s):

{Include reasons and facts resulting
in decision to terminate service.)

In order to aveid termination one of the following steps may be
taken:

a. the current customer must pay its bill or enter into
arrangement to pay with the local distribution company or

b. one or more tenants must apply for service in their own
names becoming a new customer of the local distribution
company. The new customer will not be responsikle feor the
delinguency incurred by the former custcomer.

c. Although either of these steps will avoid termination,
you are encouraged to seek legal advice and assistance regarding
other rights that you may have.
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Electric Form No. 3

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered by the Public Service Commission of West Virginia, in the
City of Charleston on the day of , 200

CASE NO.

Name and address of applicant

Application for a license to operate as
2 competitive electric service provider
within the State of West Virginia.

NOTICE OF FILING
QF APPLICATION TO BE LICENSED AS A
COMPETITIVE ELECTRIC SERVICE PROVIDER

WHEREAS, on . 200 , the [name and address of
applicant] filed an application, duly verified, for a license to operate as
a competitive electric service provider within the State of West Virginia
[may specify certain areas of the State 1f not proposing to provide
statewide servicel; and

WHEREAS, [name of applicant] has proposed to provide [identifyv the
type(s) of services to be provided] to retail custcmers [if only proposing
to _serve certain clasges of customers, i1dentify those classes].

Pursuant to the Commission’s Rules for the Licensing of Competitive
Electric Service Providers, IT IS ORDERED that the [name of applicant] give
notice of the filing of said application, by publishing a copy of this
order once in a newspaper duly gqualified by the Secretary of State,
published and of general circulation in each of the folleowing [Cities

of /Counties of] , _making due return to this
Commisgion of proper certification of publication immediately after
publication [or on or before , 200 7. Anvyone

desiring to make obijection to said application must do so in writing,
within fifteen (15) days after the publication of this notice, to the
Public Service Commisgsion of West Virginia, P.0O., Box 812 Charlesten, West
Virginia, 25323,

IT IS FURTHER QRDERED that if no protests are received within said 15
day period, the Commission may waive formal hearing and grant the
application of [name of applicant] based on the evidence submitted with
said application and the Commission’s review thereof.

Executive Secretary
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VERIFICATION
STATE OF
COUNTY OF to wit:
of the .
(0fficer, Partner or Owner) (Company)

the applicant(s) named in the foregoing application, being duly sworn, says
that he knows the contents of said application, and that the facts therein
are true and are accurately based upon the books and records of the

company.
(Title)
Taken, sworn to and subscribed before me this day of
, 19 .
My Commission expires . 19 .

(Notary Public)

Contact Officer

Telephone Number




FORM CONCERNING METER TESTING
{Front)
Qualification Card for Electric Meter Testers

Name Age Date
Address

Title

Emplover Sheop Location
Supervisor-Name Title

General Experience
Type of Work Company Years

*Meter Test Experience
Type of Meter Nature of Work Company
Years
Shop Testing -
Single Phase Meters
Polyphase Metersg
Demand Meters
Field Testing -
Single Phase Meter
Polyphase Meters
Demand Meters
Shop Testing and
Repairing -
Single Phase Meter
Polyphase Meters
Demand Meters
Field Testing and
Repairing -
Single Phase Meter
Polyphase Meters
Demand Meters
Remarks

*State, under remarks, in detail the type or kind of work done on meters.

Should this application be approved, I will test, or supervise the
testing of, all electric meters in accordance with the Rules and
Regulations for the Government of Electric Utilities of the Public Service
Commission of West <Virginia, and will not seal or approve for installation
any meter that does not meet all of the requirements of the Rules and
Regulations for the Government of Electric Utilities of the Public Service
Commission of West Virginia.

Signature




(Back)
Certificate of Compentency

I

Name Title
of the certify
Electric Company
that I have read the questions and answers on this card, relative to the
experience of and that they are true and
{Name of Employee)
correct to the best of my knowledge and belief. T further certify that the
above named employee is competent to test and repair

Single Phase
Meters and will, in my opinion, faith-

Polyphase Demand

fully and honestly discharge the duties of meterman.

Signature
{Must hold a valid test card from PSC
To be Completed by the Public Service Commission

The above employee has been authorized to test, or to supervise such tests
of, Electric Meters as shown below.

Shop Testing Field Testing
Shop Testing Field Testing and Repairing and Repairing

Single Phase Meters
Polyphase Meters
Demand Meters

Engineer




(Front)
Electric Meter Testing Card

Public Service Commission
of West Virginia

No. Date

Name of Employee

is hereby authorized to test the following type of types of electric meters:

Shop Field Shop Testing Field Testing
Testing  Testing and Repairing  and Repairing
Single Phase Meter
Polyphase Meters
Demand Meters
Utility.

Shop location

Engineer

(Over)

(Back)

This card must be returned to the Utilities Division, Public Service Commission of
West Virginia by the when leaves
the employ of the company or ceases to serve as meterman.




Form EN1

COMPANY NAME
PROJECTED ENVIRONMENTAL DISCLOSURE DATA
For the period MM/DD/YY through MM/DD/YY

Fuel Sources (listed alphabetically) Company Average | ECAR Average
Biomass Power 5% 1%
oal-Fired Power 23% 75%
ow-Impact Hydro Power 5% 0%
Other Hydro 3% 2%
Natural Gas-Fired Power 10% 9%
uclear Power 23% 10%
Oil-Fired Power 5% 0%
Other Sources 10% 0%
Solar Power 5% 0%
Unknown Purchased Resources 5% T%
ind Power 5% 0%
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Form EI2

Name of Company
_ Sources of Electricity Supplied
Unknown Resources Purchased W'“"szb""er forthe 12 months ending mmvdd/yy

from Other Companies
5%

Coal-Fired Power

Solar Power 23%

5%

Biornass Power
3%

Other Sources

10% Low-Impact Hydra Power

5%

Other Hydro

4%

QikFired Power
5%

Natural Gas-Fired Power
10%

Nuclear Power
23%




Form EI3

NAME OF COMPANY
AVERAGE AMOUNT OF EMISSIONS

AND NUCLEAR WASTE

Per 1000 kilowatt hours (kWh)
Produced from KNOWN sources
For the 12 months ending mm/dd/yy

Company ECAR

Average Average
Carbon Dioxide __ 1bs/1,000kwh __ 1lbs/1,000kwh
Nitrogen Oxides _ 1lbs/1,000kwh ___1lbs/1,000kwh
Sulfur Dioxide — 1bs/1,000kwh __ 1lbg/1,000kwh
High-Level Nuclear Waste — 1bs/1,000kwh __ 1bs/1,000kwh
Low-Level Nuclear Waste . cf/1,000kwh _cf£/1,000kwh
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Public Service Commission
Richard E. Hitt, General Counsel

201 Brooks Street, P.O. Box 812 Phone: (304) 340-0317
Charleston, West Virginia 25323 FAX: (304) 340-0372

August 16, 2000

Judy Cooper, Director
Administrative Law Division
Secretary of State's Office
Building 1, Suite 157K

1900 Kanawha Blvd. E.
Charleston, WV 25305-0771

RE: Rules and Requlations for the
Government of Electric Utilities

Dear Judy:

Enclosed for filing is the proposed rulemaking regarding Rules
and Regulations for the Government of Electric Utilities.

In addition, I have enclosed a fiscal note, a summary of
proposed rules, a statement of circumstances, and a notice of
comment period on proposed rules.

If you have any guestions or concerns, please do not hesitate
to bring them to my attention as soon as possible.

Sincerely,

ﬁcﬁ@f ¢ [L{;}L , |
Richard E. Hitt /% wa, U“"[‘”“QM

General Counsel

REH/CWS/jb
Enclosures




