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I, Howard M. Cuaningham, Executive Secrgtary; Public Sebvige. Commissien
of West Virginia, hereby submit to record in the State Register-on 8-1/2" x

11" paper two (2) coples of & £inzl rule entit tled Residential Conservation . _

Service Program, to be. 1ncluded in the Ryles and Regulaulops for the Gove rament

T e TR T —=

of Electric Urflities, = contained in Series TIIL, P.S.CI; pt

Commission in. Genmeral Qrder No. 19877 . 7~ . =~ " o -
This final rule is filed ip the Office of the Secretary of State, _.
State of West Virginia, pursuant to the. requiréments of Chevter 204, Article.

3, Section 8, C&de of Wesgt. Virginia, and will become effective gixry (BD) days

from todav er January 29, 1982, 4s required by West Virginia Code Section

29A~3~10 and West Virginia Code Sectlaq 24717 - o

;avgﬁé%r 30, 1981 e
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PUBLIC SERVICE COMIISSION
OF WEST VIRGINIA
P.5.C. CHARLESTON

Adm. Reg. 24-1-1 ; - - g -
Series ITI At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA at

the Capitol in the City of Charleston on the 25th day of November, 1981.]

GENERAL ORDER NO. 198

PRQCEEDING UPQN TEE COMMISSICON'S OWN MOTICON
TQ CONSIDER CHARGES TO RESIDENTIAL CUSTOMERS
UNDER THE MATIONAL ENERGY CONSERVATION POLICY

ACT.

COMMISSION'S FINAL ORDER ADOPTING RULE |

By order entered on August 28, 1%8l, in this case, this Commission
promulgated, as a proposed rule, Rule 4,15 RESIDENTIAL CONSERVATION SER-
VICE PROGRAM, as recommended by Hearing Examiner C, Terry Owen in his

Memorandum Opinion dated Jume 30, 1981, Said proposed rule and a notice

cof proposed rulemasking was filed in the state register and with the

Governor as required by West Virginiaz Code §529A-3-7 and 294-3-8, The

order of Auvgust 28, 1581, previded any interestsd parties with an opportu-

1lty to submit data, objections, suggested amendments, views, evidence

and arguments, in writing, ceoncerning the proposed rulemaking to the

Tublic Service Commission no later than September 28, 1981, at 5:00 p.m.,

all pursuant te West Virgimia Code §29A-3-8. Comments were received

from Equitable Gas Company, Appalachian Power Company and Wheeling

lectric Company and Electricity Consumers Regource Council (ELCON).

DISCUSSION

Equitable Gas Company ralsed two issues in its Comments, Firsc,

iquitable has requested that the final rule adopted by the Commission

':
|
|

insure that costs incurred by utilities by either having another utility }
r an outside contractor perform lts RCS Program recuirements be included?

ithin the meaning of costs, as the term is used in the rule. The i

omnisgion is of the opinicn that the revision requested by Zguitable i

i

5 not in conflict with the purposes of Section 215 of the Naticnal

nezgy Conservaticn Policy Act (WECPA), as amended by the Energy Securisy !

ct (ESa), and should be incorporated within our final cule on the
"ESIDENTIAL COWSERVATION SERVICE PROGRAM, Thus, we will zmend Section !
2) ©of Rule 4,15 to read as follows:

All zmounts expended by a public utility to carry out

subsection (b), Section 213 of NECPA, by conducting or
cauging toe be conducted a Class A Energy audit
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Equitable's second comment suggests that the use of the term "may"” in
Section (3) of the Commission's Proposed Rule 4.15 be changed to

Vshall" in order to insure that all proper program costs which have been
incurred by the utlility pursuant to the residential conservation plan
shall be recovered by the utility from all ratepayers as az current
expense in providing utility service, as opposed to the present language}
which would state that such costs may be recovered by the utility as a
current expensze. We are of the opinicon that the use of the term ”shall"ﬂ

would unnecessazrily restrict the Commission from an investigation into

the reagonableness of any amounts expended by a utility company pursuant
to Sectiom 215 of NECPA; thus we will not amend that language. i
Appalachian Power Couwpany and Wheeling Electric Company have pro-
posed language to modify Section (3) of the Commission's Proposad Rule |
4,15, in order to specify that the amounts expended by a public utility |

to conduct a Class A energy audit, in excess of the §15.00 limit, may be

Tecovered by the utility company as & current expense of providing
utility service. This revision conforms to the general purpose of
Section 215 of NECFA and will bé adcptad by the Comissien by cur dale-
tion of the phrase "other activities under™ in Section (3) of ocur Pro-
posed Rule 4.15. We are of the opinion that the new Section (3) of Rule
4,15 proposed by Appalachian Power Company and Wheeling Electric Company

is unnecessary, since the deleticn of the above mentioned phrase, will

result in the same ocutceme which was desired by the two companies.
The comments f£iled by ELCON were primarily in the nature of a stateJ
ment of dislike and dissatisfaction with the gemeral purposes behind the
RESIDENTIAL COWSERVATION SERVICE PROGRAM and Section 215 of NECPA, as
amended by the ESA. However, ELCON did suggest that ccsts which aze

incurred by a2 utility company in excess of those which are to be col-
lected from the individual customer, should be collected from all
residential customers rather than from all customers of the utility
company, sinee, according te ELCCON, it is highly unlikely that eithex
compercial custcmers or industrial customers will ever reap any benefirc
from the existence of the RCS Program, The Commission is of the opinion j

that comservation efforts undertaken by any class of customer will

ultimately inure to the benefit of all customers of the utility company,

|
N

|
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ineluding commercial and industxzial custcmers. Thus, we will not revise

our propesed Rule 4.15 to incorporate the suggestion of ELCON to require
that all costs incurred by a utility company to carry ocut the RCS

Program, in excess of these which are to be borme by the individual

customer, be collected from all residential customers rather than from

The Commission is of the opinion that ocur Proposed Rule 4.15,

RESIDENTIAL CONSERVATICN SERVICE PROGRAM of the Commission's Rules and

Regulationg for the Government of Elecrric (Gas) Ttilities represents a

|

K

|

, |

all customers of the utilitcy company. J
]

|

reasonable attemmt to comply with Section 213 of the National Energy ]
1
|

Conservation Folicy Act, as smended by the Energy Security Act, thus, we |

will £inally adopt cur Propesed Rule 4.15, which was promulgated by ordes
entered on August 28, 1981, and filed in the state registef and with the
Governor on that date as required by §2%A-3-8 of the West Virginia Statei

Adminigtrative Procedures Act,

FINDINGS OF FACT

None of the comments filed in response tc the Commission's Proposad

Rule 4,15, pointed ocut any substantive f£laws in our proposed RESIDENTIAL

CONSERVATION SERVICE PROGRAM rule. l

CONCLUSIONS OF 1AW

1) The comment £iled by Equitable Gas Company requesting that the

f
rule insure that costs incurred by utility companies by either having {

|

requirements be included within the meaning of costs, as the term is usej

another utility company or an outside contractor perform its RCE Program

in the Rule, 1s reasonable and will be adopted by the Commissicn, since

the proposed revizion can only add a greater guarantee thatr utility

cotpanies will in fact comply with the requirements of the RCS Program,.

2 It would be unreasonable to change the language in Section (3)
of our Rule 4.15 to state that all costs incurred by a public utility in

carrying out Section 215 of NECPA shall be reccovered by the utility as

|
|
current expense of providing utility service, since such language would
i
. - b - [
in effect prohibit the Commission from inguiring into the reasonableness

of any amounts expended by a public utility to carzy out its activities

under subsection (b) of Section 215 of MECPA.
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hof Rule 4.15.

and Wheeling Electric Company to insure that costs incurred by a publie |
utility in providing a Class A energy audit, in excess of the $15.00 pery
dwelling unit limftatiom included in subsection (b)), Section 215 of

NECFA, as amended by the Energy Security Act, is reasonable and will be

incorporated in Sectiom (3) of Rule 4,15 by our deletion of the phrase

"other activities under", from, the first and second lines of Section (3)

&) Any conservation efforts undertaken by any class of customers
of a public urility, which result in either s raeduction in use by that
class of customers or a more efficient use of electricity or gas by that |

class of custeocmers will penefit z2ll other clasges of customers of that

ublic uwtility.

d

ORDER

IT IS, THEREFORE, ORDERED that Proposed Rule 4.15, RESIDENTIAL ]
CONSERVATION SERVICE TROGRAM, set forth as Appendix A to our Order of

August 28, 1981, as zmended herein, and attached hereto as Appendix 4,

be, and it hereby 1s, adopted as the Commission's Final Rule 4.15, to be

included in the Commissioft's Rules and Resulations for the Governmant

of Elactric Utilities and the Commission's Rules and Regulationms for the |

Govermment of Gas Utiliities and Gas Pipeline Safety.

IT 18 FURTHER ORDERED that the Commission's Rule 4,15 as finally
adopted herein, be filed in the state register with a notice of final

adoption as amended, all as required by West Virginla Code §294-3-10.

1T IS5 FURTHER ORDERED that the Commission's new Rule 4.15 shall be-

ccme effective simty (60) days from the date of filing of the Commission's
!

Tinal Rule &4.15 in the state register as required by West Virginia Cede

Py

$294-3-10 and West Virginia Code §24-1-7.

IT 15 FURTEER ORDERED that the Executive Secretary shall serve a

MCertified Mail, return recelpt reguested.

4 TRUE COFPY

" HOWARD M, CUNWINGEAM

Executive Segfetary

i
|
¢opy of this order upom all parties to this proceeding by United Statesge %“

'

FUBLIC SERYICE COMMMESION
oF WENT YIRGIN.




2

" dievda

o

i pmmins

F.S.C.- ‘
Adm. Reag. 24
Series III

"

|
|
J
|
|

L

APPENDIX &

TINAL QRDER

RESIDENTIAL CONSERVATION SERVICE PROGRAM

A public utility subject te the jurisdiction of this Commission
and to which Parxrt 1, Title Il of the Wational Energy Comservation
Policy Act (Pub. L. 95-819, 92 Stat. 3206 et seg.), as amended by 1
the Energy Security ict (Pub. L. 96-294, 97 Stat. 511 et seq.) ]
{hereinaftar WECPA), is applicable may raccver reasonable costs
associated with the implementation of the utility program under
NECPA in the following manner:

(1) All amounts expended by a public utility for providing
information under subsection (a), Section 215 of HECPA are
to be treared as a current expense of providing utility serv-
ice'and charged to ail ratepayers of such ucilizy in the
Salle manner as CUrTent operating expenses of providing
utility service.

section (b), Sectiom 215 of NECPA, by conducting or causing
to be conducted a Class A Energy audit, for a particular
residenzial customer may be recovered directly from the
residential customer for whom the activities are performed:
Provided, Thau the amount recovered from said residential
customer for whom the Class A Energy audit described in
subsection (B) is performed shall not exceed a total of

$15 per dwelling unit or the actual cost of such activities,
whichever is less.

(2) All amounts expended by a public utility to carry out sub- 1
|

(3) All smcounts eipended by a public utility to carry out
gubsection (b}, Section 215 of WECPA, ineluding a Class
B ermergy audit, which are not recovered directly from
the residential customer for whom a Class B energy audit
or the zctivities described in said subsection (b) are per-
formed, and all administrative and general coszs incurred by
a2 public utility in carrying out a urility program under
NECPA, including Class B energy audits, may be racovered by
the utility as a current expense of providing utility service
and charged to all ratepayers of such utility in the same
Danner as current oparating expenses of providing uwtility
garvice.

{4) All amounts expended by a public utility for labor and
materials for the purchase or Installation of any residential
enargy conservation measure under Section 216 of NECPA shall
be recovered Ifrom the residential customer for whem such
purchase or installation is performed.
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