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QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period, Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: August 25, 2004

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(Agency Name, Address & Phone No ) West Virginia Divison of Air Quality

7012 MacCorkie Avenue, S.E.

Charleston, WV 25304-2943
Phone No.: 926-3647

LEGISLATIVE RULE TITLE: _45CSR16 - "Standards of Performance for New Stationary
Sources Pursuant to 40 CFR Part 60"

1. Authorizing statute(s) citation W. Va. Code §22-5-4

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

June 30, 2004

b.  What other notice, including advertising, did you give of the hearing?

Class | Legal Advertisement; Charleston Daily Mail and Charleston Gazette
Copy of Public Notice sent to DAQ mailing list
Public Notice placed on DAQ's web site

c.  Date of Public Hearing(s) or Public Comment Period ended:

Public hearing held and Public Comment Period Ended - August 2, 2004

d.  Attachlist of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

August 25, 2004

f  Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

John A. Benedict, Director
7012 MacCorkle Avenue, S.E.
Charleston, WV 25304

Phone No.: (304) 926-3647 Fax: (304) 926-1713

E-mail: jbenedict@wvdep.org

g. IF DIFFERENT FROM ITEM ‘P, please give Name, title, address and phone

number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

See "" above

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place

of a hearing for the taking of evidence and a general description of the issues to be
decided.

N/A




Date of hearing or comment period:

N/A

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached N/A







DEPARTMENT OF ENVIRONMENTAL PROTECTION

BRIEFING DOCUMENT

Rule Title: 45CSR16 - “Standards of Performance for New Stationary Sources
Pursuant to 40 CFR Part 60”

A. AUTHORITY: W.Va, Code §22-5-4

B. SUMMARY OF RULE:

This rule establishes and adopts national standards of performance for new stationary
sources and other regulatory requirements promulgated by the United States Environmental
Protection Agency (U.S. EPA) pursuant to section 111(b) of the federal Clean Air Act, as
amended (CAA). This rule codifies general procedures and criteria to implement standards
of performance for new stationary sources set forth in 40 CFR Part 60. The rule adopts by
reference New Source Performance Standards (NSPS) promulgated as of June 1, 2004, The
rule also adopts associated reference methods, performance specifications and other test
methods which are appended to such standards. Any person who constructs, modifies,
reconstructs or operates an affected facility after the effective date of any NSPS under 40
CFR Part 60 must comply with the applicable NSPS and this rule.

This revised rule incorporates by reference the following new or revised NSPS
standards promulgated as of July 1, 2004: Standards of Performance for Volatile Organic
Liquid Storage Vessels (Including Petroleum Liquid Storage Vessels) for Which
Construction, Reconstruction, or Modification Commenced After July 23, 1984, New
Stationary Sources, Bulk Gasoline Terminals and National Emission Standards for Gasoline
Distribution Facilities (Bulk Gasoline Terminals and Pipeline Breakout Stations), and New
Stationary Sources; Monitoring Requirements.

C. STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:

As set forth in 40 CFR §60.4(b), Section 111(c) of the CAA directs the U.S. EPA
Administrator to delegate to each State the authority to implement and enforce standards of
performance for new stationary sources. Promulgation of this rule will enable the State to
continue to be the primary enforcement authority for NSPS promulgated by U.S. EPA.
Promulgation of this rule by the Legislature is necessary for the State to fulfill its
responsibilities under the CAA, as amended. Revisions to the rule include general annual
updates, incorporation by reference rule language clarification and updated exclusions.
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D. FEDERAL COUNTERPART REGULATIONS - INCORPORATION BY
REFERENCE/DETERMINATION OF STRINGENCY:

A federal counterpart to this proposed rule exists. In accordance with the Secretary’s
recommendation, and with limited exception, the Division of Air Quality proposes that the
rule incorporate by reference the federal counterparts. Because the proposed rule
incorporates by reference the federal counterpart, no determination of stringency is required.

E. CONSTITUTIONAL TAKINGS DETERMINATION:

In accordance with W.Va. Code §§22-1A-1 and 3(c), the Secretary has determined
that this rule will not result in taking of private property within the meaning of the
Constitutions of West Virginia and the United States of America.

F. CONSULTATION WITH THE ENVIRONMENTAL PROTECTION
ADVISORY COUNCIL:

At its June 24, 2004 meeting, the Environmental Protection Advisory Council
reviewed and discussed this proposed rule. The Council’s comments are contained in the
attached minutes.




West Virginia Department of Environmental Protection

ADVISORY COUNCIL MEETING MINUTES
Thursday, June 24, 2004
1356 Hansford Street, Charleston, WV
1% Floor Conference Room — OER Conference Room

ATTENDEES:

Advisory Council Members:
Larry Harris (via conference call)
Jackie Hallinan

Rick Roberts

Debra Bias for Lisa Dooley

Bill Raney '

DEP: |

Joe Dawley, General Counsel

Ken Ellison, Director - Division of Land Restoration

Allyn Turner, Director — Division of Water and Waste Management
Bill Brannon, Division of Water and Waste Management

Mike Dorsey — Division of Water and Waste Management
Mike Zeto — Office of Environmental Enforcement

Joe Parker, Director, DEP Division of Mining and Reclamation
Charlie Sturey — DEP Division of Mining and Reclamation
Cindy Maynard — DEP Office of Environmental Advocate
Laura Crowder — DEP Division of Air Quality

Jim Mason — DEP Division of Air Quality

Connie Graytop Lewis — WV Environmental Council

Liz Garland - WV Rivers Coalition

Jason Bostic — WV Coal Association

Tim Beli — Nelson Brothers

Bruce Gilbert — Nelson Brothers

Joseph M. Dawley, WVDEP — General Counsel, called the meeting to order at 10:00 a.m.
Updates on rules were presented as follows:

Division of Air Quality - Jim Mason and Laura Crowder

. 45CSR 14 - PSD rule under Part C of the CAA, 45CSR 14 has not been revised since 1995. This
rule establishes permit requirements for major sources in attainment areas. Revisions to the rule
are required to incorporate revisions of federal counterpart language.

J 45CSR15 - NESHAP incorporation by reference (“IBR) rule under Part 61, is typically updated
each year. Revisions to the rule accommodate annual IBR updates.

. 45CSR16 - NSPS IBR rule under Part 60, is typically updated each year. Revisions to the rule
accommodate annual IBR updates.

. 45CSR19 - NSR rule under Part D of the CAA, 45CSR19 has not been revised since 1993, This
rule establishes permit requirements for major sources in non-attainment areas or that cause or
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contribute to non-attainment areas. Revisions to the rule are required to incorporate revisions of
federal counterpart language.

45CSR25 - Hazardous waste IBR rule is typically updated each year. Revisions to the proposed
rule include general annual IBR updates: stylistic, citing and technical corrections, and revisions
required to maintain consistency with the DW&WM's rule 33CSR20 and federal counterpart
regulation. The consistency of 45CSR25, 33CSR20 and federal counterpart regulation is
important to maintain EPA delegation of authority to implement and enforce the West Virginia
RCRA Hazardous Waste Management Program.

45CSR34 - NESHAP IBR rule under Part 63, is typically updated each year. Revisions to the rule
accommodate annual IBR updates.

Bill Raney inquired about the table in which mercury is crossed out. This was deleted from EPA’s rule
50 it was deleted from DEP’s rule.
Larry Harris also raised a question regarding the definition of visibility.

Office of Waste Management — presented by Mike Dorsey, Deputy Chief, DEP Division of Water and

Waste Management

33 CSR 20 - Hazardous Waste Management Rule - The revisions in the proposed rule will adopt
by reference federal regulations in effect as of July 1, 2004, primarily clarifications and technical
corrections. These revisions allow the State to remain consistent with the federal program and to
maintain State authorization of the federal program.

33 CSR 31 (Underground Storage Tank Fee Assessments) - This rule will increase the annual
registration fee for the Underground Storage Tank Program from $25 per tank to $65 per tank.
An emergency rule is already in place to implement the increase in fees.

The following were presented by Allyn Turner, Director, DEP Division of Water and Waste Management

33 CSR 2 (Sewage Sludge Management Rule) - The revision modify the restriction and location
standards to allow disposal at the discretion of the secretary where the soil on the land has a
surface permeability of less than 0.6 inches per hour and the applicant can demonstrate that the
surface water and ground water will be adequately protected.

33 CSR 8 (Beneficial Sludge Management Rule) - The revision modify the restriction and
location standards to allow disposal at the discretion of the secretary where the soil on the land
has a surface permeability of less than 0.6 inches per hour and the applicant can demonstrate that
the surface water and ground water will be adequately protected.

Office of Explosives and Blasting — presented by Joe Parker, Acting Director, DEP Division of Mining and

Reclamation
-

199 CSR 1 (Surface Mining Blasting Rule) - The revisions include incorporation of several
provisions from the Surface Mining Rule (38 SCR 2). These include adding the definitions of
“community or institutional building,” “public building,” and “structure” and including provisions
for the erection and maintenance of blasting signs. The proposed rule also includes revisions to
the Certified Blaster enforcement provisions to address inconsistencies identified by the Federal
Office of Surface Mining. Lastly, the proposed rule includes a provision that allows the Office
of Explosives and Blasting to conduct an evaluation of a certified blasters performance.

Bill Raney inquired about page 22/Performance Evaluation — raising point about suspending license
procedures. Mr. Raney indicated he would request a meeting to reconcile differences.
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Office of Water Resources — presented by Allyn Turner, Director, DEP Division of Water and Waste
Management
. 47CSR26 (NPDES Permit Fee Rule) - Proposed revision includes a new permit fee provision for
concentrated animal feedlot operations (*CAFO”) to implement a new federal permit program for
CAFOs.
. 47 CSR 10 (NPDES Permit Rule) - Proposed revisions include provisions to implement the
federal Phase II Storm Water program and the CAFO permitting program.

Rick Roberts inquired about the definition of storm water and permitted and non-permitted enforcement
strategy. Director Turner indicated that this matter is still in discussion and there is no answer at this

point.

Division of Mining and Reclamation

. 38CSR2 (Surface Mining and Reclamation Rule) The proposed revisions (1) change various
sections of the rule to be consistent with its federal counterpart, (2) correct sections of the rule
not approved by the Federal Office of Surface Mining, and (3) provide clarifications and remove
contradictory language. These provisions pertain to the following subject areas: definition of
previously mined areas, incidental boundary revisions, design criteria for impoundments,
commercial forestry post-mining land use, homestead post-mining land use, revegetation
standards, and the water supply replacement waiver.

Environmental Excellence Rule

. Optimistic about proposing at next session.
. Dave Bassage is working on draft, but has nothing to share at this point.
Rule Schedule

. July 28, 2004 — last day for filing proposed rules for public comment.
. August 27, 2004 — Must file rules with Secretary of State and Legislative Rule-Making
Review Committee

DEP Division Updates

Division of Water and Waste Management
¢ Rick Roberts posed question regarding phosphorous and nitrogen in the Potomac River
e Allyn Turner explained about the Chesapeake Bay Program and the Gulf of Mexico Hypoxia actions
nutrient criteria working group.

Air Quality
e NT, CT, NJ and PA are suing Allegheny Energy, Inc. — which affects 5 WV plants and three PA plants.
e States assert Allegheny modified power plants in violation of Prevention Significant Deterioration
provision of ACT and such modifications caused excess NOx and SO2 emissions damage.
e States allege violations in construction/operation of major modifications to power plans without obtaining
pre-construction permits.
¢ EPA not pursuing enforcement at this time.




» West Virginia previously declined to join in a suit against AEP alleging same type of violations.

Abandoned Mine Lands
Science Advisory Committee Statement
* Agency should have benefit of science before promulgating rules.
*» Jackie Hallinan expressed concern about state agencies with political influence and what kind of science
they intend to use in rulemaking.
* Ken Ellison wants science to be transparent with supporting and substantiating credit to help make better-
informed decisions and move forward so all can see what is happening.

Proposed AML Enhancement Rule distributed.
» Wil bring DEP in-line with Office of Surface Mining initiative.

DEP Web Page
» Link with web page not up yet.

Upcoming Advisory Council meetings tentative dates:
e September 16, 2004
o Decemberl6, 2004

Joe Dawley adjourned meeting at 12:15 p.m.
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR16 - "Standards of Performance for New Stationary Sources Pursuant to 40 CFR Part 60"

Type of Rule: __X__ Legislative Interpretive Procedural
Agency: Division of Air Quality
7012 MacCorkle Avenue, SE
Address:
Charleston, WV 25304-2943
1. Effect of Proposed rule:
ANNUAL FISCAL YEAR
INCREASE DECREASE CURRENT NEXT THEREAFTER
COST
PERSONAL SERVICES 0 0 -0 0 0
CURRENT EXPENSE 0 0 0 0 0
REPAIRS & 0 0 0 0 0
ALTERATIONS
EQUIPMENT 0 0 0 0 0
OTHER 0 0 0 0 0

2. Explanation of Above Estimates:
Costs anticipated to be incurred in the implementation of federal rules promulgated under 40 CFR Part 60
as of July 1, 2004 will be covered under prior budget estimates for implementing Title V of the Clean Air
Act, a5 amended, for which full program approval was issued by the U.S. Environmental Protection Agency
on January 8, 2002.

3. Objectives of These Rules:

This rule adopts standards of performance for new stationary sources promulgated by the U.S.
Environmental Protection Agency under the Clean Air Act, as amended. Promulgation of this rule by the
Legislature is necessary for the State to fulfill its responsibilities under the Clean Air Act.




Rule Title:  43CSR16 - "Standards of Performance for New Stationary Sources Pursuant to 40 CFR Part 60"

4. Explanation of Overall Economic Impact of Proposed Rule:

A. Economic Impact on State Government:

See section 2.

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens:

No impact above that resulting from the currently applicable federal emission standards.

C. Economic Impact on Citizens/Public at Large.

No impact above that resulting from the currently applicable federal emission standards.

Date: \l.\m (;)C?, 00N

thorized Representative:

Signature of AgencyHead or
,% & ’ﬁ

John & Benedict, Director




45CSR16

TITLE 45
LEGISLATIVE RULE
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

BFASION OFFICE OF AIR QUALITY

2L 1CE WEST VIRGINIA
O TARETARY OF STATE

SERIES 16
STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES
PURSUANT TO 40 CFR PART 60

§45-16-1. General.

1.1.  Scope. -- This rule establishes and
adopts standards of performance for new station-
ary sources promulgated by the United States
Environmental Protection Agency pursuant to
section 111(b) of the federal Clean Air Act, as
amended (CAA). This rule codifies general
procedures and criteria to implement the standards
of performance for new stationary sources set
forth in 40 CFR Part 60. The Secretary hereby
adopts these standards by reference. The Secre-
tary also adopts associated reference methods,
performance specifications and other test methods
which are appended to these standards.

1.2.  Authority. -- W.Va. Code §22-5-4,

1.3.  Filing Date. -- Aprit36;2604.
1.4. Effective Date. -- June1;-2604.

1.5. Incorporation By Reference. -- Federal
Counterpart Regulation. The Secretary has deter-
mined that a federal counterpart rule exists, and
in accordance with the Secretary’s recommenda-
tion, with limited exception, this rule incorporates
by reference 40 CFR Parts 60 and 65, to the extent
referenced in 40 CFR Part 60, effective July—+;

26062 July_l, 2004;as—amended-by—theFederat
Register-throughFurme 12603,

1.6. Former Rules. -- This legislative rule
amends 45CSR16 “Standards of Performance for
New Stationary Sources Pursuant to 40 CFR Part

60” which was filed Aprit2+-2663 April 30,
2004, and which became effective June+,-2663

June 1, 2004,

§45-16-2. Definitions.

2.1.  “Administrator” means the Administra-
tor of the United States Environmental Protection
Agency or his or her authorized répresentative.

22. “Clean Air Act” (“CAA™) means 42
U.S.C. §§7401 et seq.

2.3. “Secretary” means the Secretary of the
Department of Environmental Protection or such
other person to whom the Secretary has delegated
authority or duties pursuant to W.Va, Code §§22-
1-6 or 22-1-8.

2.4. Other words and phrases used in this
rule, unless otherwise indicated, shall have the
meaning ascribed to them in 40 CFR Part 60.
Words and phrases not defined therein shall have
the meaning given to them in the federal Clean
Air Act.

§45-16-3. Requirements.

3.1. No person may construct, reconstruct,
modify, or operate or cause to be constructed,
reconstructed, modified, or operated any source
subject to the provisions of 40 CFR Part 60 which
results or will result in a violation of this rule.

§45-16-4. Adoption of Standards.




45CSR16

4.1. Standards. -- The Secretary hereby
adopts and incorporates by reference the provi-
sions of 40 CFR Parts 60 and 65, to the extent
referenced in 40 CFR Part 60, including any
reference methods, performance specifications
and other test methods which are appended to
these standards and contained in 40 CFR Parts 60

and 65, effective Fuly 172602 July 1. 2004;as

3

2003, for the purposes of implementing a program
for standards of performance for new stationary
sources, except as follows:

4.1.a. 40 CFR §60.9 is amended to provide
that information shall be available to the public in
accordance with W.Va. Code §§22-5-1 et seq.,
29B-1-1 et seq., and 45CSR31; and

4.1.b. Subparts B, C, Ca, Cb, Cc, Cd, Ce,
Ea, E¢, WWW, BBBB, CCCC and DDDD of 40
CFR Part 60 shall be excluded.

§45-16-5.  Secretary.

5.1.  Any and all references in 40 CFR Parts
60 and 65 to the “Administrator” are amended to
be the “Secretary” except as follows:

5.1.a. wherethe federal regulations specifi-
cally provide that the Administrator shall retain

authority and not transfer such authority to the
State;

5.1.b. where provisions occur which refer
to:

5.1.b.1. alternate means of emission
limitations;

5.1.b.2. alternate control technologies;

5.1.b.3. innovative technology waiv-
ers;

5.1.b.4. alternate test methods;

5.1.b.5. alternate monitoring methods;

5.1.b.6. waivers/adjustments to
recordkeeping and reporting;

5.1.b.7. emissions averaging;

5.1.b.8. applicability determinations;
or

5.1.b.9. the authority to require testing
under section 114 of the Clean Air Act, as amend-
ed; or '

5.1.c. where the context of the regulation
clearly requires otherwise.

§45-16-6. Permits,

6.1. Nothing contained in this adoption by
reference shall be construed or inferred to mean
that permit requirements in accordance with
applicable rules shall be in any way be limited or
inapplicable.

§45-16-7. Inconsistency Between Rules.

7.1. In the event of any inconsistency be-
tween this rule and any other rule of the West
Virginia Department of Environmental Protection,
such inconsistency shall be resolved by the deter-
mination of the Secretary and such determination
shall be based upon the application of the more
stringent provision, term, condition, method or
rule.
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Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order. This rule does not impose an
information collection burden under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). EPA’s compliance
with these statutes and Executive
Orders for the underlying rules are
discussed in the June 25, 2003 rule
approving the revisions to the
numbering and formatting of the Utah
SIP.

The Congressional Review Act (5
U.8.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to the public
interest. This determination must be
supported by a brief statement. 5 U.S.C.
808(2). As stated previously, EPA has
made such a good cause finding,
including the reasons therefore, and
established an effective date of
November 14, 2003. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. These corrections
to the identification of plan for Utah is
not a “‘major rule” as defined by 5
U.8.C. 804(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: October 1, 2003.
Raobert E. Roberts,
Regional Administrator, Region 8.

8 40 CFR part 52 is amended to read as
follows:

PART 52—[CORRECTED)]

m 1, The authority citation for part 52
continues to read as follows:

Authority: 42 U.5.C. 7401 et seq.

Subpart TT—Utah

m 2. Section 52.2320 is amended in
paragraph (c)(56)(1)(C) by revising
“IX.D.2.h" to read “IX.D.2.h (except
IX.D.2.h(2))".

[FR Doc. 03—25933 Filed 10-14—03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[Docket ID No. OAR-2002-004€; FRL-7566—-
2]

RIN 2060-AJ53

Standards of Performance for Volatile
Organic Liquid Storage Vessels
(Including Petroleum Liquid Storage
Vessels) for Which Construction,
Reconstruction, or Modification
Commenced After July 23, 1984

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; amendments.

SUMMARY: On April 8, 1987, the EPA
promulgated the Standards of
Performance for Volatile Organic Liquid
Storage Vessels (Including Petroleum
Liquid Storage Vessels) for Which
Construction, Reconstruction, or
Modification Commenced After July 23,
1984. On March 27, 2000, the EPA
issued a memorandum which stated that
process tanks are “‘storage vessels”
under the definition in the Standards of
Performance for Volatile Organic Liquid
Storage Vessels (Including Petroleum
Liquid Storage Vessels) for Which
Construction, Reconstruction, or
Modification Commenced After July 23,
1984. On May 26, 2000, the American
Forest and Paper Association (AF&PA)
filed a petition for judicial review of the
March 27, 2000 memorandum. In this
action, we are promulgating final rule
amendments which were proposed
pursuant to a settlement agreement with
the American Forest and Paper
Association (AF&PA) regarding their
petition for judicial review of the March
27, 2000 memorandum. The final rule
amendments will exempt certain storage
vessels by capacity and vapor pressure,
exempt process tanks, and add the
process tank definition. The EPA is also
amending the performance standards to
exempt storage vessels that are subject
to the National Emission Standards for
Hazardous Air Pollutants: Solvent
Extraction for Vegetable Oil Production.
EFFECTIVE DATE: Qctober 15, 2003.

ADDRESSES: Docket No, OAR-2002--
0046 is located at the EPA Docket

Center, EPA West, U.S. EPA (6102T),
Room B102, 1301 Constitution Avenue,
NW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT: Mr.
Mark Morris, Organic Chemicals Group,
Emission Standards Division (Mail Code
50404}, U.5. EPA, Research Triangle
Park, North Carolina 27711, telephone
number (919) 541-5418, electronic mail
address morris.mark@epa.gov.
SUPPLEMENTARY INFORMATION: Docket.
The EPA has established an official
public docket for this action under
Docket ID No. OAR-2002—0046. The
official public docket consists of the
documents specifically referenced in
this action, any public comments
received, and other information related
to this action, Although a part of the
official docket, the public docket does
not include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public docket is the
collection of materials that is available
for public viewing at the Air and
Radiation Docket in the EPA Docket
Center, (EPA/DC) EPA West, Room
B102, 1301 Constitution Avenue, NW,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the Air and
Radiation Docket is (202) 566-1742.

Elsctronic Docket Access. You may
access the final rule amendments
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to view public comments, access the
index listing of the contents of the
official public docket, and to access
those documents in the public docket
that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility in the above paragraph entitled
“Docket.” Once in the system, select
“gearch,” then key in the appropriate
docket identification number.

Worldwide Web (WWW), In addition
to being available in the docket, an
electronic copy of the final rule
amendments will also be available on
the WWW through the Technology
Transfer Network (TTN). Following
signature, a copy of the final rule
amendments will be posted on the
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TTN’s policy and guidance page for
newly proposed or promulgated rules
http://www.epa.gov/tin/oarpg.

Regulated Entities. The regulated
category and entities affected by this
action include:

Category

NAICS code

Examples of regulated entities

INGUSEAAL ...t

325
324
424710

Chemical manufacturing facilities,

Petroleum and coal products manufacturing facilities.
Petroleum bulk stations and terminals,

This table is not intended to be
exhaustive, but rather provides a guide
for readers likely to be interested in the
revisions to the regulation affected by
this action, To determine whether your
facility, company, business,
organization, etc., is regulated by this
action, you should carefully examine all
of the applicability criteria in § 60.110b
of the performance standards, as well as
in today’s final rule amendments to the
applicability sections. If you have
questions regarding the applicability of
these amendments to a particular entity,
consult the person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section.

Judicial Review. Under Clean Air Act
(CAA) section 307(b), judicial review of
the final amendments is available only

by filing a petition for review in the U.S.

Court of Appeals for the District of
Columbia Circuit by December 15, 2003.
Only those abjections to the final
amendments which were raised with
reasonable specificity during the period
for public comment may be raised
during judicial review. Under section
307(b}(2) of the CAA, the requirements
established by the final amendments
may not be challenged separately in any
civil or criminal proceeding we bring to
enforce such requirements.

Outline. The information presented in
this preamble is organized as follows:

1. What Is the Background for this Action?
II. What Standards Are We Amending and
how Does this Action Relate to the

Overall Scope of the Subpart Kb Rule?
III. What Were the Comments Received on
the Proposed Amendments?
IV, Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory
Planning and Review

B. Paperwork Reduction Act

C. Regulatory Flexibility Act

D. Unfunded Mandates Reform Act

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children from Environmental Health &
Safety Risks

H. Executive Order 13211: Actions that
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer
Advancement Act

J. Congressional Review Act

I. What Is the Background for This
Action?

The EPA proposed the 40 CFR part
60, subpart Kb, rules on July 23, 1984
(49 FR 29698) and promulgated them on
April 8, 1987 (52 FR 11420). The
performance standards implement
section 111 of the CAA and are based
on the Administrator’s determination
that volatile organic liquid (VOL)
storage vessels cause or contribute
significantly to air pollution which may
reasonably be anticipated to endanger
public health or welfare.

On March 27, 2000, the EPA issued a
memorandum which stated that process
tanks are "storage vessels” under the
definition in the Standards of
Performance for Volatile Organic Liquid
Storage Vessels (Including Petroleum
Liquid Storage Vessels) for Which
Construction, Reconstruction, or
Modification Commenced After July 23,
1984.

On May 26, 2000, the AF&PA filed a
petition for judicial review of the March
27, 2000 memorandum. The petitioner
felt that the EPA had inappropriately
expanded the scope of “storage vessels”
with the interpretation in the 2000
memorandum. On August 23, 2001 (66
FR 44342), AF&PA and the EPA signed
a settlement agreement that EPA would
propose to amend subpart Kb to exclude
from its applicability storage vessels
that have a capacity less than 75 cubic
meters (m?) or that contain a liquid with
a maximum true vapor pressure below
3.5 kilopascals (kPa), and take final
action on that proposal within a
reasonable time.

On February 24, 2003 (68 FR 8574),
we proposed amendments to subpart Kb
pursuant to the agreement with AF&PA,
as well as concerns raised by parties
other than the petitioner. One party
commented that in addition to the
proposed amendments required by the
settlement agreement, the EPA should
exempt process tanks from subpart Kb.
Another party commented that the
regulatory overlap between subpart Kb
and the National Emission Standards for
Hazardous Air Pollutants: Solvent
Extraction for Vegetable Oil Production
(40 CFR part 63, subpart GGGG) should
be addressed. Today’s final rule

amendments address the issues raised
by AF&PA and other parties,

II. What Standards Are We Amending
and How Does This Action Relate to the
Overall Scope of the Subpart Kb Rule?

We are amending various provisions
in 40 CFR part 60, subpart Kb,
Standards of Performance for Volatile
Organic Liquid Storage Vessels
{Including Petroleum Liquid Storage
Vessels) for Which Construction,
Reconstruction, or Modification
Commenced After July 23, 1984. For
further details, please refer to the
February 24, 2003 proposed rule
amendments (68 FR 8574). In doing so,
we are indicating by necessary
implication that subpart Kb applies to
all industries where volatile organic
liquid (as defined in § 60.111b(k}) is
stored, and thus applies to other
industries in addition to the petroleum
and synthetic organic chemical
manufacturing industries.

Exemption of Certain Storage Vessels
by Capacity and Vapor Pressure.
Today's action amends the final rule by
eliminating recordkeeping requirements
for storage vessels with a capacity less
than 75 m3, for storage vessels with a
capacity between 75 and 151 m?* storing
liquid with vapor pressure less than 15
kPa, and for storage vessels with a
capacity equal to or greater than 151 m3
storing liquid with vapor pressure less
than 3.5 kPa. Put another way, the EPA
is exempting from subpart Kb those
storage vessels presently subject to
recordkeeping requirements only.

Exemption of Process Tanks. The EPA
is amending the final rule to exempt
process tanks from subpart Kb. The EPA
considered whether it was justified to
amend subpart Kb to include process
tanks within its scope, which would
apply to new sources, that is, only to
those process tanks for which
construction, reconstruction, or
modification commenced after the date
of proposal of the action (see CAA
sections 111(a)(2) and (b)(1)(B)).

Exemption of Storage Vessels Subject
to the Vegetable Oil National Emission
Standards for Hazardous Air Pollutants
(NESHAP). The EPA contends that the
overall emissions to the environment
will not increase by exempting storage
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vessels from subpart Kb that are subject
to the Vegetable Oil Production
NESHAP, and that such exemption
essentially amounts to avoiding
duplicative regulation. The EPA is,
therefore, exempting from subpart Kb all
storage vessels that are subject to the
Vegetable Oil Production NESHAP,

IIl. What Were the Comments Received
on the Proposed Amendments?

Summary of Public Comments and
Responses

This section of the preamble is a
summary of the major public comments
received in response to the proposed
rule amendments, and changes resulting
from the comments. A full report of all
comments received and responses to the
comments are in the “Standards of
Performance for Volatile Organic Liquid
Storage Vessels (Including Petroleum
Liquid Storage Vessels) for Which
Construction, Reconstruction, or
Modification Commenced after July 23,
1984—Public Comments and
Responses.” The document may be
found in Docket ID No. OAR-2002-
0046.

Comment: Two commenters
recommended revising the definition of
*“process tank” to clarify that a vessel
used within a process before material is
transferred to a by-product storage
vessel is considered to be a process
tank, The commenters also
recommended that the definition be
revised to include tanks used to collect
and recirculate solvents. One
commenter suggested the EPA clarify
that flare knockout vessels and vessels
used for surge control for wastewater
and/or sludge are process tanks.
Another commenter requested the EPA
clarify that pipeline emergency breakout
tanks are process tanks, and another
commenter requested the EPA clarify
that vessels used for fermentation,
distillation, mixing and blending,
condensing, filtering, and extraction are
process tanks,

Response: The EPA agrees that a
vessel used within a process before
material is transferred to a by-product
storage vessel is considered to be a
process tank. The definition of “process
tank” in the final rule amendments
reflects this view. The EPA considers
vessels that receive and accumulate
solvent or raw material from recovery
processes to be storage vessels, not
process tanks. Such vessels serve the
same function as virgin solvent and raw
material storage vessels, and some are
located in tank farms with other storage
vessels. The definition in the final rule
amendments clarifies that “process
tank” does not include such vessels.

However, the definition also clarifies
that vessels used within solvent and raw
material recovery processes (that are not
used for the ultimate storage of
recovered liquids) are process tanks.
The EPA agrees that flare knockout
vessels and vessels used for surge
control for wastewater and/or sludge are
process tanks. The EPA also agrees that
vessels used as described by one
commenter (fermentation, distillation,
etc.) are process tanks, and that the
proposed definition of “process tank”
would be interpreted to include such
vessels, Finally, the EPA agrees that
vessels used for pipeline surge control
(not storage) are considered to be
process tanks.

Comment: Several cornmenters
recommended raising the proposed
vapor pressure applicability criteria to
the levels at which control is required.
One of the commenters stated that the
EPA's rationale for the proposed levels
would also support raising the criteria
to the levels at which control is
required.

Response: The EPA disagrees that the
rationale for the proposed applicability
criteria also supports raising the levels
to those at which control is required.
The proposed applicability criteria
would exempt tanks storing liquids with
a vapor pressure significantly lower
than the vapor pressure criteria for
control. Regarding the vapor pressure at
which recordkeeping of the stored
liquid is required, the preamble to the
1987 final subpart Kb (49 FR 29711)
states, “These vapor pressures should be
high enough so that records would not
be kept on liquids that could not, under
reasonable circumstances, reach the
maximum true vapor pressure cutoffs,
but low enough so that records would
be kept on most liquids that could reach
the maximum true vapor pressure
cutoffs.” This remains the EPA’s
position, and the EPA has, therefore,
retained revised the applicability
criteria as proposed.

Comment; One commenter urged the
EPA to state that it will not seek to
enforce subpart Kb for process tanks
that have been constructed,
reconstructed or modified after July 23,
1984 and before the date of the
proposed amendments to subpart Kb,

Response: The EPA stated in the
preamble to the proposed rule
amendments that the 1998
interpretation of subpart Kb was
definitive (in the sense that it was
intended to set out the EPA’s view and
was written by an entity within the EPA
with authority to do so) and, as such,
can only be changed after notice-and-
comment rulemaking. The EPA also
stated that it would not be worthwhile

to now propose to include process tanks
under subpart Kb, and that the Agency
was thus proposing to amend subpart
Kb to exempt process tanks to codify the
1998 position, Therefore, the EPA will
not be taking any enforcement action
regarding the tanks described by the
commenter.

Comment: One commenter urged the
EPA to clarify its ‘‘enforcement posture”
with respect to storage tanks in facilities
other than the chemical and petroleum
industries. The commenter stated
several reasons for subpart Kb not
applying outside the chemical and
petroleum industries. The commenter
stated that storage tanks outside the
chemical and petroleum industries were
not considered when determining the
economic impacts of the proposed
standards. The commenter also stated
that the information collection request
(ICR) for the standards was limited to
the chemical and petroleum industries.

Response: The EPA stated in the
preamble to the proposed rule why the
text of the rule indicates that the rule’s
scope is not limited to the chemical and
petroleum industries. The EPA also
described the process by which a source
category on the CAA section 111
priority list for regulation was revised
{concurrently with the promulgation of
subpart Kb} to include all volatile
organic liquid storage. The priority list
had previously included storage vessel
source categories only for the petroleum
industry and the synthetic chemical
manufacturing industry, confirming
what is already clear from the proposed
rule’s text-—it applies to industries other
than chemical and petroleumn.

The commenter is correct that the
economic analysis for subpart Kb did
not include storage vessels in industries
other than the chemical and petroleum
industries. However, in the background
information docurnent for the proposed
subpart Kb (EPA-450/3-81-~003a), the
amount of storage in industries outside
the chemical and petroleum industries
was estimated to be small enough
(relative to storage in those industries)
to be disregarded in the analysis.

The commenter is also correct that the
supporting statement for the ICR for
subpart Kb lists only the chemical and
petroleum industries as respondents.
Again, the EPA estimated that these
industries contain the overwhelming
majority of volatile organic liquid
storage vessels. The list of respondents
in the ICR supporting statement does
not determine the applicability of
subpart Kb; 40 CFR 60.110b determines
applicability. Subpart Kb has such
broad applicability that an exhaustive
list of respondents would be difficult to
develop. The Office of Management and
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Budget approved the current ICR for
subpart Kb under terms which state that
the EPA must submit a revised ICR,
pursuant to the Paperwork Reduction
Act and 5 CFR part 1320. The EPA
intends to develop this expanded list
dll.;ring the next ICR renewal for subpart
Xb.

In conclusion, the EPA interprets
subpart Kb to apply to volatile organic
liquid storage vessels, regardless of
industry.

1V, Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993}, the Agency
must determine whether the regulatory
action is “significant” and therefore
subject to Office of Management and
Budget (OMB) review and the
requirements of the Executive Order.
The Executive Order defines
“significant regulatory action” as one
that is likely to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

{4) raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

It has been determined that the final
rule amendments are not a “significant
regulatory action’” under the terms of
Executive Order 12866 and are,
therefore, not subject to OMB review.

B. Paperwork Reduction Act

This action does not impose any new
information collection burden. This
action exempts certain sources from 40
CFR part 60, subpart Kb. Therefore, it is
likely that this action could only reduce
the information collection burden, The
OMB has previously approved the
information collection requirements
contained in the existing regulations
under the provisions of the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.,
and has assigned OMB control number
2060-0074 (EPA ICR No. 1132.06).

Copies of the ICR document(s) may be
obtained from Susan Auby, by mail at

the Office of Environmental
Information, Collection Strategies
Division; U.5. EPA (2822T); 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, by email at
auby.susan@epa.gov, or by calling (202)
566—1672. A copy may also be
downloaded off the internet at http://
www.epa.gov/icr. Include the ICR or
OMB number in any correspondence.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to, a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An Agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number, The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities, Small entities
include small businesses, small
organizations, and small governmental
jurisdictions.

For purposes of assessing the impacts
of today’s final rule amendments on
small entities, a small entity is defined
as: (1) A small business in the North
American Industrial Classification
System (NAICS) code 324 or 325 that
has up to 500 employees; (2) a small
business in NAICS code 424710 that has
up to 100 employees; (3) a small
governmental jurisdiction thatisa
government of a city, county, town,
school district or special district with a
population of less than 50,000; and (4)
a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s final rule
amendments on small entities, I certify
that this action will not have a
significant econormic impact on a
substantial number of small entities.
The EPA has determined that none of
the small entities will experience a
significant impact because the final rule
amendments impose no additional
regulatory requirements on owners or
operators of affected sources. In fact, the
final rule amendments should decrease
the impacts on small businesses because
they exempt some sources from
regulation.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector, Under section 202 of the UMRA,
the EPA generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100 million
or more in any 1 year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires the EPA
to identify and consider a reasonable
number of regulatory alternatives and
adopt the least-costly, most cost-
effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows the EPA to
adopt an alternative other than the least-
costly, most cost effective, or least-
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before the EPA
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments to have
meaningful and timely input in the
development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

The EPA has determined that the final
rule amendments do not contain a
Federal mandate that may result in
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expenditures of $100 million or more
for State, local, and tribal governments,
in the aggregate, or the private sector in
any 1 year. The final rule amendments
exempt certain sources from regulation.
Thus, today’s final rule amendments are
not subject to the requirements of
sections 202 and 205 of the UMRA.

E. Executive Order 13132; Federalism

Executive Order 13132 (64 FR 43255,
August 10, 1999) requires the EPA to
develop an accountable process to
ensure “meaningful and timely input by
State and local officials in the
development of regulatory policies that
have federalism implications,” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

The final rule amendments do not
have federalism implications. They will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, The final rule
amendments exempt certain sources
from regulation, The final rule
amendments impose no additional
burden on sources, and the emissions
reductions lost because of the
exemptions are not significant. Thus,
Executive Order 13132 does not apply
to the final rule amendments.

In the spirit of Executive Order 13132
and consistent with EPA policy to
promote communications between the
EPA and State and local governments,
the EPA specifically solicited comment
on the proposed rule amendments from
State and local officials.

F. Executive Order 13175; Consultation
and Coordination With Indian Tribal
Governments

Executive Qrder 13175 (65 FR 67249,
November 9, 2000) requires the EPA to
develop an accountable process to
ensure ‘‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” The final rule
amendments do not have tribal
implications, as specified in Executive
Order 13175, The final rule
amendments exempt certain sources
from regulation. The final rule
amendments impose no additional
burden on sources, and the emissions
reductions lost becanse of the

exemptions are not significant. Thus,
Executive Order 13175 does not apply
to the final rule amendments.

The EPA specifically solicited
additional comment on the proposed
rule amendments from tribal officials.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
the EPA has reason to believe may have
a disproportionate effect on children. If
the regulatory action meets both criteria,
the EPA must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the EPA.

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that are based on
health or safety risks, such that the
analysis required under section 5-501 of
the Executive Order has the potential to
influence the regulation. Today’s final
rule amendments are not subject to
Executive Order 13045 because they are
based on technology performance, not
health or safety risks. Furthermore, the
final rule amendments have been
determined not to be “economically
significant” as defined under Executive
Order 12866.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

The final rule amendments are not
subject to Executive Order 13211 (66 FR
28355, May 22, 2001) because it is not
a significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, 12(d) (15 U.S.C. 272 note), directs
the EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical, Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs the EPA to
provide Congress, through OMB,

explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

The final rule amendments do not
involve technical standards. Therefore,
the EPA is not considering the use of
any voluntary consensus standards.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. §801 et seq., as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S,C. 804(2). The
final rule will be effective on October
15, 2003,

List of Subjects in 40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: September 24, 2003.
Marianne Lamont Horinko,
Acting Administrator.

m For the reasons set out in the preamble,
part 60 of title 40, chapter I of the Code
of Federal Regulations is amended as
follows:

PART 60--STANDARDS OF
PERFORMANCE FOR NEW
STATIONARY SOURCES

W 1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S5.C. 7401-7601.

Subpart Kb—Standards of
Performance for Volatile Organic
Liquid Storage Vessels (Including
Petroleum Liquid Storage Vessels) for
Which Construction, Reconstruction,
or Modification Commenced after July
23, 1984

m 2. Section 60.110b is amended by:
® a. Revising paragraphs (a) and (b);
m b. Removing and reserving paragraph
(c); and
m c. Adding paragraph (d)(8).

The revisions and addition read as
follows:
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§60.110b Applicability and designation of
affected facility.

{a) Except as provided in paragraph
(b) of this section, the affected facility to
which this subpart applies is each
storage vessel with a capacity greater
than or equal to 75 cubic meters (m?3)
that is used to store volatile organic
liquids (VOL) for which construction,
reconstruction, or modification is
commenced after July 23, 1984,

(b) This subpart does not apply to
storage vessels with a capacity greater
than or equal to 151 m? storing a liquid
with a maximum true vapor pressure
less than 3.5 kilopascals (kPa) or with a
capacity greater than or equal to 75 m?
but less than 151 m3 storing a liquid
with a maximum true vapor pressure
less than 15.0 kPa.

(c) [Reserved]

{d) * k x

(8) Vessels subject to subpart GGGG of
40 CFR part 63.
* * *® * *

M 3. Section 60.111b is amended by:
® a. Removing the paragraph
designations and placing the definitions
in alphabetical order;
m b. Revising the definition of *“Storage
vessel;”
m c. Revising the definition of
“Maximum true vapor pressure;”
B d. Revising the definition of “Volatile
organic liquid (VOL);” and
u e, Adding, in alphabetical order,a
definition of ‘“Process tank.”

The revisions and addition read as
follows:

§60.111b Definitions.

* * * * *

Maximum true vapor pressure means
the equilibrium partial pressure exerted
by the volatile organic compounds (as
defined in 40 CFR 51.100) in the stored
VOL at the temperature equal to the
highest calendar-month average of the
VOL storage temperature for VOL's
stored above or below the ambient
temperature or at the local maximum
monthly average temperature as
reported by the National Weather
Service for VOL’s stored at the ambient
temperature, as determined:

* k *

Process tank means a tank that is used
within a process (including a solvent or
raw material recovery process) to collect
material discharged from a feedstock
storage vessel or equipment within the
process before the material is transferred
to other equipment within the process,
to a product or by-product storage
vessel, or to a vessel used to store
recovered salvent or raw material. In
many process tanks, unit operations
such as reactions and blending are

conducted. Other process tanks, such as
surge control vessels and bottoms
receivers, however, may not involve

unit operations.
* * * * *

Storage vessel means each tank,
reservoir, or container used for the
storage of volatile organic liquids but
does not include:

(1) Frames, housing, auxiliary
supports, or other components that are
not directly involved in the containment
of liquids or vapors;

(2) Subsurface caverns or porous rock
Teservoirs; or

(3) Process tanks.

Volatile organic liquid (VOL) means
any organic liquid which can emit
volatile organic compounds (as defined
in 40 CFR 51.100) into the atmosphere.

* * * * *

§60.116b [Amended]

u 4. Section 60.116b is amended by
removing the last sentence of paragraph
(b},

[FR Doc. 0324774 Filed 10-14—03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 258
[RCRA-2002-0034; FRL-7573—6]
RIN 2050-AE91

Municipal Solid Waste Landfill

Location Restrictions for Airport
Safety

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Technical amendment.

SUMMARY: EPA is amending the location
restriction section in the Criteria for
Municipal Solid Waste Landfills
(MSWLFs) under the Resource
Conservation and Recovery Act (RCRA),
in order to add a note providing
information about landfill siting
requirements enacted in the Wendell H.
Ford Aviation Investment and Reform
Act for the 21st Century (Ford Act).
Today's amendment does not change
existing criteria under RCRA with
respect to siting MSWLF units.
EFFECTIVE DATE: This technical
amendment is effective on October 15,
2003.

ADDRESSES: Copies of the documents
relevant to this action (Docket No.
RCRA-2002-0034) are available for
public inspection during normal
business hours from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding

federal holidays, at the RCRA
Information Center (RIC), located at EPA
West, Room B—102, 1301 Constitution
Avenue, NW,, Washington, DC,

FOR FURTHER INFORMATION CONTACT: For
general information, contact the RCRA
Hotline at 800-424-9346 or TDD 800-
553-7672 (hearing impaired). In the
Washington, DC, metropolitan area, call
703—412—-9810 or TDD 703—412-3323
(hearing impaired).

For information on specific aspects of
this rule, contact Mary T. Moorcones,
Municipal and Industrial Solid Waste
Division of the Office of Solid Waste
{(mail code 5306W), U.S. Environmental
Protection Agency Headquarters (EPA,
HQ), 1200 Pennsylvania Avenue, NW.,
Washington, DC 20460; telephone: 540~
338-1348; e-mail:
moorcones.mary@epamail epa.gov.
Some information abont this rule can be
accessed via the Internet at: <http://
www.epa.gov/epaoswer/non-hw/
muncpl/landfill/airport.htm>,
SUPPLEMENTARY INFORMATION:

General Information

A. How Can I Get Copies of This
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under Docket ID No. RCRA-2002-0034.
The official public docket consists of the
documents specifically referenced in
this action, any public comments
received and other information related
to this action. The official public docket
is the collection of materials that is
available for public viewing at the
RCRA Information Center (RIC), located
at EPA West, Room B-102 1301
Constitution Avenue, NW, Washington,
DC. This Docket Facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
Docket telephone number is 800—424—
9346 or TDD 800-553-7672 (hearing
impaired). In the Washington, DC,
metropolitan area, call 202-566--0270 or
TDD 703-412-3323 (hearing impaired).
To review the docket materials in
person, we recommend that the public
make an appointment by calling 202~
566~0270.

2. Electronic Access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
<http://www.epa.gov/fedrgstr/>.

An electronic version oig the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at <http://www.epa.gov/
edocket/> to access the index listing of
the contents of the official public
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[FR Doc. 03—-27261 Filed 10-29--03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

Standards of Performance for New
Stationary Sources

CFR Correction

In title 40 of the Code of Federal
Regulations, part 60 (§ 60.1 to End),
revised as of July 1, 2003, in § 60.51c,
on page 204, in the definition of
Maximum design waste burning
capacity, in paragraph (1), in the ninth
line, correct 68,500 to read “'8,500”
and in paragraph (2), in the sixth line,
correct *“164.5” to read *“4.5",

[FR Doc. 03—55529 Filed 10-29-03; 8:45 am)
BILLING CODE 1505-01-D

FEDERAL COMMUNICATIONS
COMMISSION

47 CFRPart 73

[DA 03-3040; MB Docket No.03-160; RM—
10706]

Radio Broadcasting Services; Camp
Verde and Payson, AZ

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document reallots
Channel 282C from Payson, Arizona, to
Camp Verde, Arizona, and modifies the
license for Station KAJM accordingly in
response to a petition filed by Sierra H
‘Broadcasting, Inc. See 68 FR 43704, July
24, 2003. The coordinates for Channel
282C at Camp Verde, Arizona, are 34—
25-48 and 111-30-16. With this action,
this proceeding is terminated,

DATES: Effective November 24, 2003.
FOR FURTHER INFORMATION CONTACT!
Kathleen Scheuerle, Media Bureau,
{202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MB Docket No. 03-160,
adopted October 8, 2003, and released
October 10, 2003. The full text of this
Commission decision is available for
inspection and copying during regular
business hours in the FCC’s Reference
Information Center, Portals II, 445 12th

Street, SW., Room CY-A257,
Washington, DC 20554. The complete
text of this decision may also be
purchased from the Commission’s
duplicating contractor, Qualex
International, Portals 11, 445 12th Street,
SW., Room CY-B402, Washington, DC
20554, telephone 202-863-28493,
facsimile 202-863-2898, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

m Part 73 of title 47 of the Code of Federal
Regulations is amended as follows:

PART 73—RADIO BROADCAST
SERVICES

® 1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.5.C. 154, 303, 334 and 336.

§73.202 [Amended]

® 2. Section 73.202(b), the Table of FM
Allotments under Arizona, is amended
by adding Camp Verde, Channel 282C
and by removing Channel 282C at
Payson.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau,

[FR Doc. 03~27370 Filed 10-29-03; 8:45 am)
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-3041; MB Docket No. 03-176; RM—
10702]

Radlio Broadcasting Services;
Harrison, Ml

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Commission allots Channel 2B0A at
Harrison, Michigan, in response to a
petition filed by Commercial Radio of
Harrison. See 68 FR 47283 (August 8,
2003). Channel 280A can be allotted to
Harrison, Michigan, with a site
restriction 14.1 kilometers (8.7 miles)
south of the community at coordinates
43-53-33 and 84—49-06. Although
Canadian concurrence has been
requested for the allotment of Channel
280A at Harrison, Michigan, notification

has not been received. Therefore,
operation with the facilities specified
for Channe] 280A at Harrison herein is
subject to modification, suspension or
termination without right to hearing, if
found by the Commission to be
necessary in order to conform to the
USA-Canadian FM Broadcast
Agreement or if specifically objected to
by Canada. With this action, this
proceeding is terminated. A filing
window for channel 280A at Harrison
will not be opened at this time, Instead,
the issue of opening this allotment for
auction will be addressed by the
Commission in a subsequent order.

DATES: Effective November 24, 2003.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Daocket No. 03-176,
October 8, 2003, and released Qctober
10, 2003. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center, 445 12th Street, SW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, Qualex International,
Portals 11, 445 12th Street, SW., Room
CY-B402, Washington, DC, 20554,
telephone 202-863-2893, facsimile
202-863—2898, or via e-mail
qualexint@aol.com,

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.
m Part 73 of Title 47 of the Code of

Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

® 1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.5.C. 154, 303, 334 and 336.
§73.202 [Amended]

m 2. Section 73.202(b), the Table of FM
Allotments under Michigan, is amended
by adding Channel 280A at Harrison.
Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 03-27369 Filed 10-29-03; 8:45 am]
BILLING CODE 8712-01-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60 and 63
[DAR-2002-0029, FRL-7599-9]
RIN 2060-AJ42

Standards of Performance for Bulk
Gasoline Terminals and National
Emission Standards for Gasoline
Distribution Facilities (Bulk Gasoline
Terminals and Pipeline Breakout
Stations)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; amendments,

SUMMARY: On August 18, 1983, we
promulgated Standards of Performance
for Bulk Gasoline Terminals (48 FR
37590). The 1983 standards of
performance limit and control emissions
of volatile organic compounds (VOC)
that react with other pollutants to form
ozone (or smog) which has been linked
to respiratory impairment and eye
irritation, and negatively affects
vegetation and ecosystems. On
December 14, 1994, we promulgated
National Emission Standards for
Gasoline Distribution Facilities (Bulk
Gasoline Terminals and Pipeline
Breakout Stations) (59 FR 64318). The
1994 national emission standards limit
and control hazardous air pollutants
(HAP) that are known or suspected to
cause cancer or have other serious
health or environmental effects.

On September 20, 2002, we proposed
amendments to the 1983 standards of
performance and 1994 national
emission standards to provide for the
use of alternative leak test procedures
for railcars under the 1994 national
emission standards, a clarification on
monitoring flares and thermal oxidation
systems used to comply with the 1994
national emission standards, alternative
recordkeeping requirements for tank
trucks and railcars under the 1983
standards of performance and 1994
national emission standards, and the
use of flare design specifications under
the 1983 standards of performance by
incorporating the allowance in the text
of that final rule. This document takes
final action on those proposed
amendments. The amendments do not
change the level of control or
compromise the environmental
protection achieved by the 1983
standards of performance and 1994
national emission standards, but
provide clarification and alternatives
that enhance the flexibility of the
recordkeeping and testing requirements
of the two final rules.

DATES: This rule is effective December
19, 2003. The incorporation by reference
of certain publications listed in today’s
final amendments is approved by the
Director of the Federal Register as of
December 19, 2003.

ADDRESSES: Docket Nos. OAR~-2002--
0029 and A-92-38 contain supporting
information used in developing the
standards. The docket is located at the

EPA Docket Center (Air Docket), Public
Reading Room, Room B102, EPA West
Building, 1301 Constitution Avenue,
NW., Washington, DC, and may be
inspected from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, except for legal
holidays.

FOR FURTHER INFORMATION CONTACT: For
further information concerning
applicability to a facility, contact the
appropriate State or local agency
representative. If no State or local
agency representative is available,
contact the appropriate EPA Regional
Office Director listed in 40 CFR 63.13,
For further information on compliance
issues, contact Ms. Julie Tankersley,
U.5. EPA, Office of Enforcement and
Compliance Assurance, 22234, Ariel
Rios Building, 1200 Pennsylvania
Avenue, NW,, Washington, DC 20460,
telephone (202) 564-7002, electronic
mail (e-mail) address:
tankersley.julie@epa.gov. For further
information concerning analyses
performed in the development of the
final amendments, contact Mr. Stephen
Shedd, U.S. EPA, QAQPS, Emission
Standards Division, Waste and
Chemical Processes Group (C439-03),
Research Triangle Park, North Carolina
27711, telephone (919) 541-5397,
facsimile number (919) 685-3195,
electronic mail (e-mail) address:

shedd. steve@epa.gov.

SUPPLEMENTARY INFORMATION:
Regulated entities. The regulated
categories and entities affected by this

action include:

Category NAICSa (SICh) Examples of regulated entities
[ Te (11 o O OO O 324110 (2911) | Operations at major sources that transfer and store
493190 (4226) gasoline, including petroleum refineries, pipeline
486910 (4613) breakout stations, and bulk terminals.
422710 (3171)
Federal/State/local/tribal governments.

aNorth American Industry Classification Systermn.

b Standard Industrial Classification.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. To determine
whether your facility would be
regulated by this action, you should
examine the applicability criteria in 40
CFR 60.500 and 40 CFR 63.420. If you
have any questions regarding the
applicability of this action to a
particular entity, consult either the air
permit authority for the entity or the
person listed in the preceding FOR
FURTHER INFORMATION CONTACT section.

Docket. We have established an
official public docket for this action
under Docket ID Nos. A~92-38 and

OAR-2002-0029. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
All items may not be listed under both
docket numbers, so interested parties
should inspect both docket numbers to
ensure that they have received all
materials relevant to the final
amendments. Although a part of the
official docket, the public docket does
not include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by stature.
The official public docket is the
collection of materials that is available

for public viewing at the Office of Air
and Radiation Docket and Information
Center {Air Docket) in the EPA Docket
Center, (EPA/DC) EPA West, Room
B102, 1301 Constitution Avenue NW,,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566-1744.
The telephone number for the Air
Docket is (202) 566—1742. A reasonable
fee may be charged for copying docket
materials.

Electronic Access. An electronic
version of the public docket (Docket ID
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No. OAR-2002-0029) is available
through EPA’s electronic public docket
and comment system, EPA Dockets. You
may use EPA Dockets at http://
www.epa.gov/edocket/ to view public
comments, access the index listing of
the contents of the official public
docket, and to access those documents
in the public docket that are available
electronically. Once in the system,
select “search,” then key in the
appropriate docket identification
number (OAR-2002-0029). Although
not all docket materials may be
available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in the above
paragraph entitled “Docket.”

Worldwide Web (WWW). In addition
to being available in the docket, an
electronic copy of today’s final
amendments will also be available on
the WWW through the Technology
Transfer Network (TTN). Following
signature, a copy of the final
amendments will be posted on the
TTN'’s policy and guidance page for
newly proposed or promulgated rules at
the following address: http://
www.epa.gov/tin/oarpg/. The TTN
provides information and technology
exchange in various areas of air
pollution control. If more information
regarding the TTN is needed, call the
TTN HELP line at (919) 541-5384.

Judicial Review. Under section
307(b)(1) of the Clean Air Act (CAA),
judicial review of the final amendments
is available by filing a petition for
review in the U.S. Court of Appeals for
the District of Columbia Circuit by
February 17, 2004. Only those
objections to the final amendments
which were raised with reasonable
specificity during the period for public
comment may be raised during judicial
review, Under section 307(b)(2) of the
CAA, the requirements that are the
subject of today’s final amendments
may not be challenged later in civil or
criminal proceedings brought by EPA to
enforce these requirements.

QOutline. The information presented in
this preamble is organized as follows:

L Introduction
Il. Summary of Comments and Responses
IIL. Statutory and Executive Order Reviews
A, Executive Order 12866: Regulatory
Planning and Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Analysis
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children from Environmental Health &
Safety Risks

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

L. National Technology Transfer
Advancement Act

]. Congressional Review Act

L Introduction

We received eight public comment
letters on the September 20, 2002
proposed amendments. Six of the
comment letters were from industry
representatives, ane was from a control
device manufacturer, and one was from
a State air pollution control agency. The
commenters addressed the alternative
leak test procedures for railcars, the
definitions and monitoring
requirements for flares and thermal
oxidation systems, and the alternative
recordkeeping requirements for tank
trucks. The commenters expressed
support for certain provisions of the
amendments, disagreed with one
provision, and requested an additional
alternative to one that was proposed.
This preamble summarizes the
comments, presents our responses to the
comments, and identifies changes made
to the amendments as proposed.

II. Summary of Comments and
Responses

Comment: Several commenters (two
trade organizations, three oil companies,
and one control device manufacturer)
objected to the proposed amendments
concerning thermal oxidation systems,
stating that the current national
emission standards allow three
monitoring options for devices they
referred to as “enclosed flares,” which
are flare-like burner systems enclosed
by a stack or other enclosure. They
stated that the proposed amendments
amounted to an unnecessary and
inappropriate narrowing of the
monitoring alternatives for enclosed
flares. They stated that monitoring of
the pilot flame provides adequate
assurance that the enclosed flare is
operating in compliance with the
emission standard, and that the
temperature monitoring alternative
should be applied only to enclosed
flares that are not meeting the design
specification requirements of 40 CFR
63.11(b), operated similarly to thermal
incinerators, or operated by a facility
that prefers to use this monitoring
method.

The commenters offered several
reasons why continuous temperature
monitoring would not be appropriate for
enclosed flares. They claimed that vapor
oxidation efficiency does not directly
correlate with combustion zone
temperature in these systems. They said
that temperature monitoring is most

appropriate for thermal incinerators
where relatively constant flow rates and
compositions and, thus, a constant
temperature, are maintained. They
explained that most enclosed flares
operate on a cyclic, on-off basis and,
when designed and operated properly,
provide for energy conservation and
maximum emissions reductions, The
commenters noted that enclosed flares
are designed and operated just like other
flares, using the same technology and
installed in the same applications.

Additionally, the commenters pointed
out that enclosed flares may have to use
additional supplemental fuel to achieve
and maintain a specific temperature,
which would lead to increased
emissions of VOC, carbon monoxide,
nitrogen oxides, and carbon dioxide,
The amendments as proposed alsa
could inadvertently promote the use of
less desirable and less efficient open
flame flares at facilities wishing to avoid
the increased testing and monitoring
requirements associated with the
thermal oxidation definition. One
commenter recommended that the
parametric continuous monitoring
requirements not be limited exclusively
to firebox or stack temperature, and that
no parametric monitoring methods be
prohibited on a general basis as long as
the parameter can be demonstrated to be
reliable. Other commenters also
requested that facilities continue to have
the option of applying for an alternative
operating parameter as provided in 40
CFR 63.427(a)(5).

Response: As discussed in the
proposal preamble, the design and
operating specifications for flares in the
General Provisions of 40 CFR part 60
and 40 CFR part 63 were developed out
of necessity, due to the fact that flares
cannot be reasonably tested using the
prescribed EPA source test methods.
Further, it is not feasible to
continuously monitor either emissions
or an operating parameter of this type of
control system. However, the thermal
oxidation systems described by the
commenters (enclosed flares) do contain
an enclosed exhaust space (firebox,
ductwork, stack, etc.) in which
performance testing and continuous
meonitoring can be performed. We would
have preferred to require continuous
emission monitoring systems (CEMS) on
all control devices since they directly
monitor emissions to the atmosphere.
Because viable CEMS were not
identified (except for carbon adsorption
systems), our intention has always been
to apply, wherever possible,
requirements for testing and for
continuous monitoring of a direct
indicator of compliance. Combustion
temperature is a good indicator of
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performance for combustion devices.
Since open flares could not be directly
measured for emissions or firebox
temperature, we felt the next best
indicator of continuing compliance was
to require flares to meet minimum
design specifications and to monitor for
the presence of a flame. Studies
conducted by EPA indicate that open
flares meeting the design and
monitoring requirements perform at a
very high level of efficiency. However,
the flare design requirements and the
requirement to monitor for the presence
of a flame were not intended for other
thermal oxidation systems since there
are more direct means of monitoring
proper operation and maintenance.

While it may be possible that the
types of devices described by the
commenters are capable of operating as
efficiently as open flares, the
commenters did not provide any data or
other information to demonstrate that a
presence-of-flame indicator installed in
a thermal oxidation system would
ensure compliance with emission
standards. They also did not describe
alternate ways of ensuring that these
systems are designed and operated
properly if they were allowed to use
presence-of-flame indicators. For
compliance to be assured, the system
needs to be properly designed, source
tested initially to demonstrate
compliance and to establish operating
parameter values, and continuously
monitored to ensure proper operation
and continued compliance with the
emission standards. We do not,
however, mandate that the owner or
operator adhere to a specific set of
operating parameters to ensure
continuing compliance. In fact,
§63.427(a)(5) of the final rule allows the
owner or operator the flexibility of
monitoring any parameters that can be
demonstrated to ensure compliance
with the emission standards.
Commenters have stated that alternative
parameters (other than temperature) for
enclosed flares have already been
approved by States and EPA, Those
alternatives are acceptable under the
national emission standards, as long as
they have been properly demonstrated
and approved as provided under
§63.427(a)(5).

As to the impacts of maintaining a
specific temperature, we do not specify
any certain temperature, averaging time,
or monitoring frequency. Thus, if the
owner or operator chooses to monitor
temperature, they would develop and
demonstrate (while considering the
impacts on energy and other operating
costs) the most appropriate maximum
and minimum temperature values,
averaging times, and monitoring

frequency to indicate that the device is
continuously achieving the emission
standards.

Due to these considerations, we have
retained the proposed definitions for
“flare” and “‘thermal oxidation system”.
Further, § 63.427(a)(5) of the final rule
still allows the monitoring of alternative
operating parameters for thermal
oxidation systems, flares, or any other
type of control device upon
demonstration that the parameter
demonstrates continuous compliance
with the standards of performance or
national emission standards.

Comment: Two trade organizations
commented that some of their member
companies have agreements with local
control agencies to maintain cargo tank
vapor tightness documentation off-site
but not necessarily have copies instantly
available at the site. These facilities
utilize a centralized computer system to
maintain the records for each vehicle
that would locad at the terminal. Prior to
allowing the vehicle operator to begin
loading, the system automatically
compares the vehicle identification
number to the test records to ensure that
the cargo tank has passed its test and
that the test results have not expired.
The facility maintaining the vapor
tightness test results is able to provide
a paper version to the terminal within
a matter of minutes to hours (via
facsimile), depending on the volume of
records requested at any given time. The
commenters said that the proposed
requirement for facilities to provide the
records “instantly’” may prohibit these
companies from continuing to operate
using their current systems. They
provided suggested rule language for
incorporation into the 1983 standards of
performance and 1994 national
emission standards that would account
for the recordkeeping procedure used by
these companies, Their suggested
provision would allow owners and
operators using an automated vehicle
lock-out system to maintain a record
system in which a copy of the test
documentation could be made available
ta inspectors either during a visit by
EPA or at some other mutually agreeable
time.

Response: The intent of the
requirement for affected facilities to
maintain vapor tightness test records is
to provide a means of ensuring that
noncertified gasoline cargo tanks do not
load (or at least are not reloaded) at the
facility. The computerized automation
systems in use at many facilities could
provide this assurance when they have
the capability of automatically locking
noncertified tanks out of the loading
process, and when records are properly
maintained and entered into the

computerized system. Therefore, we
have agreed to add this option in
addition to what was proposed.
Comment: Commenters agreed with
all of the propased changes for railcar
testing. However, two of the
commenters clarified a statement in the
preamble (67 FR 59437, September 20,
2002) that, ““according to owners of
railcars, (railcar) leases usually run from
3 to 5 years and require leak testing at
the start or renewal of the lease.” They
agreed that most leases range from 3 to
5 years, but pointed out that the lessee
determines when the leak test will be
run according to the lessee’s pre-loading
procedures and/or Department of
Transportation (DOT) requirements. The
commenters stated that “although
determined by the lessee, it is normal
practice for a leak test to be performed
when a lessor starts a new lease, but a
leak test is traditionally not performed
when a lease is renewed by the same
company until it is time to conduct the
test during scheduled maintenance.”
Response: After consideration of the
information provided by the
commenters, we have decided not to
make any changes to the amendments as
proposed. As discussed more fully at
proposal, there are several factors
involved in our decision to consider the
DOT leak testing procedures as an
acceptable alternative to Method 27.
The DOT test procedures allow for no
leaks during the test while Method 27
does allow some leakage. The DOT
procedures require pre- and post-test
inspections of the structural integrity of
the cargo tank and also require a
qualifying program for testing
personnel. The EPA leak testing
procedures do not require either of these
items. Our procedures do, however,
require an annual test while the DOT
only requires testing once every 10 years
or whenever the service equipment is
reassembled on the tank. The difference
in testing frequency is not a significant
issue because the other factors balance
the difference. Therefore, while we
would prefer the lease to require that
leak tests be performed and that the
condition of the cargo tank be checked
at the renewal of a lease as well as at
the start of a new lease, DOT
requirements control vapor leakage to
levels equivalent to those required by
the 1994 national emission standards.

III. Statutory and Executive Order
Reviews

A. Executive Order 12866 Regulatory
Planning and Review

Under Executive QOrder 12866 (58 FR
51735, October 4, 1993), EPA must
determine whether a regulation is
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“significant” and, therefore, subject to
Office of Management and Budget
(OMB) review and the requirements of
the Executive Order. The Executive
Order defines “significant regulatory
action” as one that is likely to result in
a rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal government
communities;

(2) create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

@3] materia¥ly alter the buc?éetary
impact of entitlements, grants, user fees,
or loan programs, or the rights and
obligations of recipients thereof; or

{4) raise novel or policy issues arising
out of legal mandates, the President’s
priorities, or the principles set forth in
the Executive Order.

Today's final amendments to the 1983
standards of performance and 1994
national emission standards will reduce
the recordkeeping and testing burden
for some terminals, but we do not have
an estimate of the number of terminals
affected. Therefore, the cost impacts of
the subject standards are less than
previously estimated, but our estimates
have not been revised. The OMB
evaluated the action and determined it
to be nonsignificant; therefore, the
action did not require OMB review.

B. Paperwork Reduction Act

The information collection
requirements in the subject standards
have been previously submitted to OMB
under the Paperwork Reduction Act, 44
U.S.C. 3501 et seq., and were approved
by OMB under the promulgated 1983
standards of performance (OMB control
number 2060-0006—ICR 0665.06) and
1994 national emission standards (OMB
control number 2060-0325-ICR
1659.04). A copy of the Information
Collection Request (ICR) documents
may be obtained from Susan Auby by
mail at the Office of Environmental
Information, Collection Strategies
Division (2822T), U.5. EPA, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, by e-mail at
Auby.Susan@epa.gov, or by calling
(202) 566—-1672.

Today's final amendments will reduce
the recordkeeping and testing burden
for some terminals. We do not have an
estimate of the number of terminals
affected by today’s final amendments.
Therefore, the ICR burden is less than
previously estimated but the ICR has not
been revised.

C. Regulatory Flexibility Analysis

The EPA has determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
the final amendments. The EPA has also
determined that the final amendments
will not have a significant economic
impact on a substantial number of small
entities.

Far purposes of assessing the impacts
of today’s final amendments on small
entities, small entity is defined as: (1) A
small business whose parent company
has fewer than 100 or 1,500 employees,
or a maximum of $5 million to $18.5
million in revenues, depending on the
size definition for the affected North
American Industry Classification
System (NAICS) code; (2) a small
governmental jurisdiction that is a
government of a city, county, town,
school district or special district with a
population of less than 50,000; and (3)

a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field. It should be noted
that the small business definition
applied to each industry by NAICS code
is that listed in the Small Business
Administration (SBA) size standards (13
CFR 121). For more information on size
standards for particular industries,
please refer to the economic impact
analysis in the docket.

When EPA promulgated the 1994
national emission standards, it analyzed
the potential impacts on small
businesses, discussed the results of the
analysis in the Federal Register, and
concluded that the promulgated rule
would not result in financial impacts
that significantly or differentially stress
affected small companies. The 1983
standards of performance were analyzed
for potential impacts on small
businesses under the Regulatory
Flexibility Act (RFA) of 1980, and it was
determined that the RFA did not apply.
We analyzed and considered the
impacts, and no significant impacts
were expected.

After considering the economic
impacts of today’s final amendments on
small entities, EPA has concluded that
this action will not have a significant
economic impact on a substantial
number of small entities. Today’s final
amendments will minimize the impact
on small entities by adding two
alternatives to provide facilities with the
flexibility to comply in the least costly
manner while maintaining a workable
and enforceable rule. Both alternatives
were requested by impacted bulk
terminal and railcar owners and
operators, and we worked with them to
develop the alternatives.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 1044, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures by State, local,
and tribal governments, in aggregate, or
by the private sector, of $100 million or
more in any 1 year. Before promulgating
an EPA rule for which a written
statement is needed, section 205 of the
UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective, or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation of why that
alternative was not adopted.

Before EPA establishes any regulatory
requirements that may significantly or
uniquely affect'small governments,
including tribal governments, it must
have developed under section 203 of the
UMRA a small government agency plan.
The plan must provide for notifying
potentially affected small governments,
enabling officials of affected small
governments to have meaningful and
timely input in the development of EPA
regulatory proposals with significant
Federal intergovernmental mandates,
and informing, educating, and advising
small governments on compliance with
the regulatory requirements.

The EPA has determined that today’s
final amendments do not contain a
Federal mandate that may result in
expenditures of $100 million or more to
State, local, and tribal governments in
the aggregate, or to the private sector in
any 1 year. Thus, today’s final action is
not subject to the requirements of
sections 202 and 205 of the UMRA.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999}, requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and tocal officials in the development of
regulatory policies that have federalism
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implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

Today’s final amendments do not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responasibilities among the various
levels of government, as specified in
Executive Order 13132. Thus, the
requirements of section 6 of the
Executive Order do not apply to today's
amendments.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure “meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

Today’s final amendments do not
have tribal implications. They will not
have substantial direct effects on tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to today's final amendments.

G. Executive Order 13045: Protection of
Children From Environmental Health &
Safety Risks

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children, If
the regulatory action meets both criteria,
EPA must evaluate the environmental
health or safety effects of the planned
rule on children, and explain why the

planned regulation is preferable to other
potentially effective and reasonably
feasible alternatives considered by EPA.

We interpret Executive Order 13045
as applying only to those regulatory
actions that are based on health or safety
risks, such that the analysis required
under section 5-501 of the Executive
Order has the potential to influence the
regulation. Today's final amendments
are not subject to Executive Order 13045
because they are based on technology
performance and not on health and
safety risks.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

Today’s final amendments are not
subject to Executive Order 13211 (66 FR
28355, May 22, 2001) because they are
not a significant regulatory action under
Executive Order 12866.

I. National Technology Transfer
Advancement Act

Under section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, all Federal agencies are required to
use voluntary consensus standards
(VCS) in their regulatory and
procurement activities unless to do so
would be inconsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures,
business practices) developed or
adopted by one or more voluntary
consensus bodies. The NTTAA requires
Federal agencies to provide Congress,
through annual reports to OMB, with
explanations when the agency does not
use available and applicable VCS.

The final amendments involve
technical standards. The EPA cites DOT
railcar procedures that reference the
AAR Tank Car Manual bubble test.
Consistent with the NTTAA, EPA
conducted searches to identify VCS in
addition to that method. The search and
review results have been documented
and are placed in the docket for the final
amendments, Docket Nos. A-92-38 and
0AR-2002-0029.

Twa VCS are cited in the final
amendments as alternatives to DOT’s
bubble test. The two standards are
British Standard (BS) EN-1593:1999,
“Non-destructive Testing: Leak Testing-
Bubble Emission Techniques,” and
ASTM E515-95 (Reapproved 2000),
“Standard Test Method for Leaks Using
Bubble Emission Techniques.” These
two standards are discussed below.,

The VCS BS EN-1593 cited in the
final amendments is a detailed method
that contains procedures that are either

equivalent to those of DOT bubble test
specifications or that provide additional
quality control, including; certification
of personnel, creating a pressure
differential, type of liquids to be used,
preparation of the surface, dwell time
appropriate for the establishment of
bubble emissions, required surface
temperature range, and specifications
for direct and indirect visual
examination procedures.

The VCS ASTM E515 cited in the
final amendments is also an acceptable
method that contains procedures that
are either equivalent to those of DOT
hubble test specifications or provide
additional quality control, including:
the type of liquids to be used;
application of fluid; creating a pressure
differential; applying pressure before
liquid is applied; and accuracy,
repeatability, and reproducibility of
locating leaks of 0.0001 standard cubic
centimeters per second or greater.

The methods that are included in the
final amendments are listed in 40 CFR
63.425(i)(2). Under 40 CFR 63.7(f) of
subpart A (General Provisions), a source
may apply to EPA for permission to use
alternative test methods in place of any
EPA testing methods.

J. Congressional Review Act

The Congressional Review Act, 5
U.S8.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing these final
amendments and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the
amendments in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2). The
final amendments become effective on
December 19, 2003,

List of Subjects
40 CFR Part 60

Environmental protection,
Administrative practice and procedures,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.

40 CFR Part 63

Environmental protection,
Administrative practice and procedures,
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Air pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: December 12, 2003.
Michael O. Leavitt,
Adminijstrator,

m For the reasons set out in the preamble,
title 40, chapter I, parts 60 and 63 of the
Code of Federal Regulations are
amended as follows:

PART 60—[AMENDED]

m 1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.5.C. 7401, et seq.
Subpart XX—[Amended]

® 2, Section 60.501 is amended by
adding in alphabetical order definitions
for “flare” and “‘thermal oxidation
system” to read as follows:

§60.501 Definitions,

* * * * *

Flare means a thermal oxidation
system using an open (without
enclosure) flame.

* * * * *

Thermal oxidation system means a
combustion device used to mix and
ignite fuel, air pollutants, and air to
provide a flame to heat and oxidize
hazardous air pollutants. Auxiliary fuel
may be used to heat air pollutants to

combustion temperatures.
* * * * *

® 3. Section 60.503 is amended by
adding paragraphs {e) and (f) to read as
follows:

§60.503 Test methods and procedures.

* * * * *

(e) The performance test requirements
of paragraph (¢} of this section do not
apply to flares defined in §60.501 and
meeting the requirements in §60.18(b)
through (f). The owner or operator shall
demonstrate that the flare and
associated vapor collection system is in
compliance with the requirements in
§§ 60.18(b) through (f) and 60.503(a),
(b), and (d).

(f) The owner or operator shall use
alternative test methods and procedures
in accordance with the alternative test
method provisions in § 60.8{b) for flares
that do not meet the requirements in
§60.18(b).

W 4. Section 60.505 is amended by
adding paragraph (e} to read as follows:

§60.505 Reporting and recordkeeping.

* * * * *

(e) As an alternative to keeping
records at the terminal of each gasoline

cargo tank test result as required in
paragraphs (a), (c), and {d) of this
section, an owner or operator may
comply with the requirements in either
paragraph (e)(1) or (2) of this section.

(1) An electronic copy of each record
is instantly available at the terminal.

(i) The copy of each record in
paragraph (e)(1) of this section is an
exact duplicate image of the original
paper record with certifying signatures.

gi) The permitting authority is
notified in writing that each terminal
using this alternative is in compliance
with paragraph (e)(1) of this section.

(2) g‘or acilities that utilize a terminal
automation system to prevent gasoline
cargo tanks that do not have valid cargo
tank vapor tightness documentation
from loading (e.g., via a card lock-out
system), a copy of the documentation is
made available (e.g., via facsimile) for
inspection by permitting authority
representatives during the course of a
site visit, or within a mutually agreeable
time frame.

(i) The copy of each record in
paragraph (e)(2) of this section is an
exact duplicate image of the original
paper record with certifying signatures,

ii) The permitting authority is
notified in writing that each terminal
using this alternative is in compliance
with paragraph (e)(2) of this section.

* * * * *

PART 63—[AMENDED]

® 5. The authority citation for part 63
continues to read as follows:

Authority: 42 U.5.C. 7401, et seq.
® 6. Section 63.14 is amended by adding

new paragraphs (b)(30) and (j) to read as
follows:

§63.14 Incorporation by reference.

* * * * *

(b) * k&

(30) ASTM E 515-95 (Reapproved
2000}, Standard Test Method for Leaks
Using Bubble Emission Techniques, IBR
approved for § 63.425(i)(2).

(j) The following material is available
for purchase from: British Standards
Institute, 389 Chiswick High Road,
London W4 4AL, United Kingdom.

(1) BS EN 1593:1999, Non-destructive
Testing: Leak Testing—Bubble Emission
Techniques, IBR approved for
§63.425(i)(2).
(2) [Reserved]

* * *

Subpart R—[AMENDED]

® 7. Section 63.421 is amended by
inserting the following definitions in
alphabetical order as follows:

§63.421 Definitions.

* * * * *

Flare means a thermal oxidation
system using an open (without
enclosure) flame.

* * * L3 *

Thermal oxidation system means a
combustion device used to mix and
ignite fuel, air pollutants, and air to
provide a flame to heat and oxidize
hazardous air pollutants, Auxiliary fuel
may be used to heat air pollutants to
combustion temperatures.

* * * * *

® 8. Section 63.422 is amended by
revising paragraph (c)(2)(i) and adding
paragraph (e) to read as follows:

§63.422 Standards: Loading racks.

* * * * *

(C) X X %

(2) * Kk N

(i) The tank truck or railcar gasoline
cargo tank meets the test requirements
in §63.425(e), or the railcar gasoline
cargo tank meets applicable test

requirements in § 63.425(i);
* * * * *

(e) As an alternative to 40 CFR
60.502(h) and (i) as specified in
paragraph (a) of this section, the owner
or operator may comply with
paragraphs (e}(1) and (2) of this section.

(1) The owner or operator shall design
and operate the vapor processing
system, vapor collection system, and
liquid loading equipment to prevent
gauge pressure in the railcar gasoline
cargo tank from exceeding the
applicable test limits in § 63.425(e) and
(i) during product loading. This level is
not to be exceeded when measured by
the procedures specified in 40 CFR
60.503(d) of this chapter.

(2) No pressure-vacuum vent in the
bulk gasoline terminal’s vapor
processing system or vapor collection
system may begin to open at a system
pressure less than the applicable test
limits in §63.425(e) or (i).

m 9. Section 63.425 is amended by
revising paragraph (a) and adding
paragraph (i) to read as follows:

§63.425 Test methods and procedures.

(a) Each owner or aperator subject to
the emission standard in § 63.422(b) or
40 CFR 60.112b(a)(3)(ii) shall comply
with the requirements in paragraphs
(a)(1) and (2) of this section.

(1) Conduct a performance test on the
vapor processing and collection systems
according to either paragraph (a)(1){i) or
(ii) of this section.

(i) Use the test methods and
procedures in 40 CFR 60.503 of this
chapter, except a reading of 500 ppm
shall be used to determine the level of




70966

Federal Register/Vol. 68, No. 244/Friday, December 19, 2003 /Rules and Regulations

leaks to be repaired under 40 CFR
60.503(b), or

(ii) Use alternative test methods and
procedures in accordance with the
alternative test method requirements in
§63.7(f).

(2) The performance test requirements
of 40 CFR 60.503(c} do not apply to
flares defined in § 63.421 and meeting
the flare requirements in §63.11(b). The
owner or operator shall demonstrate
that the flare and associated vapor
collection system is in compliance with
the requirements in §63.11(b) and 40
CFR 60.503(a), (b), and {d), respectively.

(i) Railcar bubble leak test
procedures. As an alternative to
paragraph (e) of this section for annual
certification leakage testing of gasoline
cargo tanks, the owner or operator may
comply with paragraphs (i}(1) and (2) of
this section for railcar gasoline cargo
tanks, provided the railcar tank meets
the requirement in paragraph (i)(3) of
this section.

(1) Comply with the requirements of
49 CFR 173.31(d), 179.7, 180.509, and
180.511 for the testing of railcar gasoline
cargo tanks,

(2) The leakage pressure test
procedure required under 49 CFR
180.509(j) and used to show no
indication of leakage under 49 CFR
180.511(f) shall be ASTM E 515-95
(incorporated by reference, see §63.14),
BS EN 1593:1999 (incorporated by
reference, see § 63.14), or another
bubble leak test procedure meeting the
requirements in 49 CFR 179.7, 180.505,
and 180.509.

(3) The alternative requirements in
this paragraph (i) may not be used for
any railcar gasoline cargo tank that
collects gasoline vapors from a vapor
balance system permitted under or
required by a Federal, State, local, or
tribal agency. A vapor balance system is
a piping and collection system designed

to collect gasoline vapors displaced
from a storage vessel, barge, or other
container being loaded, and routes the
displaced gasoline vapors into the
railcar gasoline cargo tank from which
liquid gasoline is being unloaded.

10. Section 63.427 is amended by
revising paragraphs (a)(3) and (4) to read
as follows:

§63.427 Continuous monitoring.

(a)* * *

(3) Where a thermal oxidation system
other than a flare is used, a CPMS
capable of measuring temperature must
be installed in the firebox or in the
ductwork immediately downstream
from the firebox in a position before any
substantial heat exchange occurs.

{4) Where a flare meeting the
requirements in §63.11(b) is used, a
heat-sensing device, such as an
ultraviolet beam sensor or a
thermocouple, must be installed in
proximity to the pilot light to indicate
the presence of a flame.

* * * x x

m 11. Section 63.428 is amended by
revising paragraphs (b)(1), (b)(3)(i), and
(b)(3)(viil), and by adding paragraph (k)
to read as follows:

§63.428 Reporting and recordkeeping.

* * * x* x

(b) * &k Kk

(1) Annual certification testing
performed under § 63.425(e) and railcar
bubble leak testing performed under
§63.425(k); and

* * * * *

(3) * * ok

(i) Name of test: Annual Certification
Test—Method 27 (§63.425(e)(1));
Annual Certification Test--Internal
Vapor Valve (§ 63.425(e)(2)); Leak
Detection Test (§ 63.425(f)); Nitrogen
Pressure Decay Field Test (§ 63.425(g));
Continuous Performance Pressure Decay

Test (§63.425(h)); or Railcar Bubble
Leak Test Procedure (§ 63.425(i)).

* x * * *

(viii) Test results: test pressure;
pressure or vacuum change, mm of
water; time period of test; number of
leaks found with instrument; and leak
definition.

* * x= *® *

(k) As an alternative to keeping
records at the terminal of each gasoline
cargo tank test result as required in
paragraph (b) of this section, an owner
or operator may comply with the
requirements in either paragraph (k)(1)
or (2) of this section.

(1) An electronic copy of each record
is instantly available at the terminal.

(i) The copy of each record in
paragraph (k)1) of this section is an
exact duplicate image of the original
paper record with certifying signatures.

(ii) The permitting authority is
notified in writing that each terminal
using this alternative is in compliance
with paragraph (k)(1) of this section.

(2) For facilities that utilize a terminal
automation system to prevent gasoline
cargo tanks that do not have valid cargo
tank vapor tightness documentation
from loading (e.g., via a card lock-out
system), a copy of the documentation is
made available (e.g., via facsimile) for
inspection by permitting authority
representatives during the course of a
site visit, or within a mutually agreeable
time frame.

(i) The copy of each record in
paragraph (k)(2) of this section is an
exact duplicate image of the original
paper record with certifying signatures.

(if) The permitting authority is
notified in writing that each terminal
using this alternative is in compliance
with paragraph (k)(2) of this section.

[FR Doc. 03-31235 Filed 12-18-03; 8:45 am]
BILLING CODE 8560-50—P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[OAR~2003-0009, FRL-7604~9]
Amendments to Standards of

Performance for New Stationary
Sources; Monitoring Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule,

SUMMARY: This action promulgates
Performance Specification 11 (PS-11):
Specifications and Test Procedures for
Particulate Matter Continuous Emission
Monitoring Systems at Stationary
Sources, and Procedure 2: Quality
Assurance (QA) Requirements for
Particulate Matter Continuous Emission
Monitoring Systems at Stationary
Sources. The PS-11 and QA Procedure
2 will apply to sources that are required
under an applicable regulation to use
particulate matter continuous emission
monitoring systems (PM CEMS) to
monitor PM continuously. The PS-11
and Procedure 2 will help to ensure that
PM CEMS are installed and operated
properly and produce good quality
monitoring data on an ongoing basis.
EFFECTIVE DATE: January 12, 2004,

ADDRESSES: Docket Nos. OAR~-2003-
0009 and A~-2001-10 contain
supporting information used in
developing the final rule. The docket is
located at the Air and Radiation Docket
and Information Center in the EPA
Docket Center, (EPA/DC), EPA West,
Room B102, 1301 Constitution Avenue,
NW., Washington, DC 20460, telephone
(202) 5661744,

FOR FURTHER INFORMATION CONTACT: Mr.
Daniel G, Bivins, Emission
Measurement Center (D205-02),
Emissions, Monitoring, and Analysis
Division, U. S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711, telephone
number (919) 541-5244, electronic mail
address bivins.dan@epa.gov.
SUPPLEMENTARY INFORMATION:

Regulated Entities. The final rule
applies to any facility that is required to
install and operate a PM CEMS under
any provision of title 40 of the Code of
Federa] Regulations (CFR). If you have
any questions regarding the
applicability of this action to a
particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

Docket. The EPA has established an
official public docket for this action
including both Docket ID No. OAR-
2003~0009 and Docket ID No. A-2001-

10. The official public docket consists of
the documents specifically referenced in
this action, any public comments
received, and other information related
to this action. All items may not be
listed under both docket numbers, so
interested parties should inspect both
docket numbers to ensure that they have
received all materials relevant to the
final rule, Although a part of the official
public docket, the public docket does
not include Confidential Business
Information or other information whose
disclosure is restricted by statute. The
official public docket is available for
public viewing at the EPA Docket
Center (Air Docket), EPA West, Room
B-102, 1301 Constitution Avenue, NW.,
Washington, DC, The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the Air Docket
is (202) 566-1742,

Electronic Access. Electronic versions
of the documents filed under Docket No.
OAR-2003-0009 are available through
EPA’s electronic public docket and
comment system, EPA Dockets. You
may use EPA Dockets at http://
www.epa.gov/edocket/ to submit or
view public comments, access the index
of the contents of the official public
docket, and access those documents in
the public docket that are available
electronically. Once in the system,
select “‘search” and key in the
appropriate docket identification
number.

The EPA’s policy is that copyrighted
material will not be placed in EPA’s
electronic public docket but will be
available only in printed, paper form in
the official public docket. Although not
all docket materials may be available
electronically, you may still access any
of the publicly available docket
materials through the docket facility
identified in this document.

Worldwide Web (WWW). In addition
to being available in the docket, an
electronic copy of today’s document
also will be available on the WWW.
Following the Administrator’s signature,
a capy of this action will be posted at
http://www.epa.gov/tin/oarpg on EPA’s
Technology Transfer Network (TTN)
policy and guidance page for newly
proposed or promulgated rules. The
TTN provides information and
technology exchange in various areas of
air pollution control. If more
information regarding the TTN is
needed, call the TTN HELP line at (919)
541-5384.

Judicial Review. Under section
307(b)(1) of the Clean Air Act (CAA),

judicial review of the final rule is
available only by filing a petition for
review in the U.S. Court of Appeals for
the District of Columbia Circuit by
March 12, 2004. Under section
307(d)(7)(B) of the CAA, only an
objection to the final rule that was
raised with reasonable specificity
during the period for public comment
can be raised during judicial review,
Moreover, under section 307(b)(2) of the
CAA, the requirements established by
the final rule may not be challenged
separately in any civil or criminal
proceedings brought by EPA to enforce
these requirements.

Qutline. The information presented in
this preamble is organized as follows:

L Introduction
1. Summary of Major Changes Since Propaosal
A. Changes to P5-11
B. Changes to Quality Assurance (QA)
Procedure 2
IIT. Summary of Responses to Major
Comments
A. General
B. Performance and Applicability of PM
CEMS
C. Instrument Selection
D. Isokinetic Sampling
E. Condensible PM
F. Instrument Location
G. Shakedown and Correlation Test
Planning Period (CTPP)
H. Correlation Testing
I. Response Range
J. Reference Method Testing
K. Statistical Methods
L. Statistical Criteria
M. Routine Performance Checks
N. Auditing Requirements
Q. Extrapolation of Correlation
P. Requirements for Other Types of
Monitors
IV. Summary of Impacts
A. What are the impacts of PS—11 and QA
Procedure 27
V. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review
B, Paperwork Reduction Act
C. Regulatory Flexibility Act
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children from Environmental Health
Risks and Safety Risks
H. Executive Order 13211: Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use
I. National Technology Transfer and
Advancement Act
]J. Congressional Review Act

L. Introduction

The PS§-11, Specifications and Test
Procedures for Particulate Matter
Continuous Emission Monitoring
Systems at Stationary Sources, and
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Procedure 2, Quality Assurance
Requirements for Particulate Matter
Continuous Emission Monitoring
Systems at Stationary Sources, were first
published in the Federal Register on
April 19, 1996 (61 FR 17358) as part of
the proposed Hazardous Waste
Combustion MACT standard. The PS-11
and Procedure 2 were published again
on December 30, 1997 (62 FR 67788) for
public comment on revisions made to
these procedures. Since then, we have
continued to learn about the capabilities
and performance of PM CEMS through
performing and witnessing field
evaluations and through discussions
with our European counterparts.

Additional experience with the
procedures of PS—11 and Procedure 2
led us to propose these further
revisions, which were published on
December 12, 2001 (66 FR 64176).
Today’s final rule builds upon that
proposal and reflects the changes we
have made to PS~11 and Procedure 2 in
response to the additional comments we
received on the December 2001
proposal.

II. Summary of Major Changes Since
Proposal

A. Changes to PS-11

1. Instrument Selection

Several changes were made to the
requirements of PS-11 regarding the
selection of instruments. Sections 4.2
and 6.1(1) of the proposed PS-11
required owners and operators of
affected sources using extractive PM
CEMS to heat the extracted samples of
the exhaust gas to the same temperature
specified by the reference method. In
the final PS-11, we are changing this
requirement to a recommendation. In
Section 4.3, we also changed from a
requirement to a recommendation that
owners and operators use a
measurement technology that is free
from interferences, In that same section,
we deleted the phrase regarding duct
flue gas conditions.

We are no longer requiring in Section
6.1(3) that extractive PM CEMS used on
sources with varying volumetric flow
rates maintain isokinetic sampling. We
still recommend isokinetic sampling in
such installations. Furthermore, we
changed Section 6.1(3) to allow owners
and operators of extractive PM CEMS in
applications with varying flow rates to
use data from similar facilities to
demonstrate that isokinetic sampling is
unnecessary. In the proposed P5-11,
data from similar facilities could nat be
used; only site-specific data could be
used for such demonstrations.

Several changes were made to Section
8.1 of PS~11 regarding instrument

selection. In the proposed PS-11,
Section 8.1 stated that owners or
operators must select a PM CEMS that
is most appropriate for the source,
considering the source operating
conditions. We have revised the rule to
state that owners or operators should
select an appropriate PM CEMS for the
source. This change also is reflected in
Sections 2.4(1) and 6.0 of the final rule.
We changed from a requirement to a
recommendation in Section 8.1(1)(ii)
that extractive PM CEMS sample at the
reference method filter temperature. We
also changed from a requirement to a
recommendation in Section 8.1(5) that
owners or operators consult with
instrument vendors to obtain basic
recommendations on instrument
capabilities and installation.

2. Instrument Location

With respect to stratification, Section
2.4(2) of the proposed PS-11
recommended performing a PM profile
test if PM stratification was likely to be
a problem. In addition, owners or
operators would have been required to
relocate the PM CEMS or eliminate
stratification if the stratification varies
by more than 10 percent. In the final
PS5-11, we have eliminated the reference
to profile testing and the requirement
for either relocating the CEMS or
resolving the stratification issue. We
also have deleted the requirement from
Section 8.2(2) that owners or operators
relocate the CEMS if failure to meet the
correlation criteria is due to a location
problem that cannot be corrected.

3. Pretest Preparations

In Section 8.4 of the proposed PS-11,
owners and operators of PM CEMS
would have been required to conduct a
shakedown period and a correlation test
planning period (CTPP) prior to
correlation testing. Although we
continue to recommend that you
conduct shakedowns and CTPPs, the
final PS-11 does not require them.
Instead of a formal shakedown period,
the final rule recommends that owners
and operators familiarize themselves
with the operation of the CEMS prior to
correlation testing. The elimination of
shakedown periods also is reflected in
Section 2.4(5) of the final rule, and the
requirement regarding interruption of
shakedown periods, specified in Section
8.4(1)(ii) of the proposed rule, has been
deleted.

Section 8.4(1)(i) of the proposed PS5~
11 required owners or operators to
conduct daily drift checks during the
shakedown period. In the final rule,
daily drift checks are recommended
rather than required during the pretest
preparation period when owners and

operators familiarize themselves with
the operation of the CEMS.

With the elimination of CTPPs as a
required pretest activity, we have
deleted certain requirements that
applied specifically to the CTPP. For
example, we deleted the requirement to
produce permanent records of 15-
minute average PM CEMS responses
that would have been required in
Section 8.4(2) of the proposed P5-11, as
well as the requirements in Sections
8.4(2)(i1) and (iii) of the proposed rule
that data recorders record PM CEMS
responses during the full range of
routine process operating conditions
and that owners or operators establish
the relationship between operating
conditions and PM CEMS response. We
also have deleted the requirement in
Section 8.4(3) of the proposed P5-11
that owners or operators set the
response range of the PM CEMS so that
the highest observed response is within
50 ta 60 percent of the maximum
output. Instead, the final PS—11 requires
owners and operators to set the response
range to whatever range is appropriate
to ensure that the instrument will record
the full range of responses likely during
the correlation test. We also have
revised Section 2.2(2) of the final rule to
reflect this change.

The proposed%“s—ll required owners
or operators to perform a 7-day drift
check at the end of the CTPP. Although
we have eliminated the requirement for
CTPPs, the final PS-11 still requires
owners or operators to successfully
complete a 7-day drift test prior to
correlation testing. We have also revised
Section 8.5(1), which explains the
purpose of the 7-day drift test.

4. Correlation Testing

Sections 2.2(2), 2.4(7), and 6.3 of the
proposed PS-11 required correlation
testing over the range of emissions
established during the CTPP, Because
PS—11 no longer requires CTPPs, we
revised these sections to require
correlation testing over the full range of
normal process and control device
operating conditions, We also deleted
the requirement in Section 8.6 to
conduct correlation testing while the
source is operating as it did during the
CTPP.

Sections 2.4(7) and 8.6(1)(i) of the
proposed PS-11 would have required
paired sampling trains during all
correlation tests. Although we highly
recommend paired sampling trains, PS—
11 no longer requires correlation tests to
be performed using paired trains. We
also have deleted from Sections 2.4(7)
and 8.6(1)(ii) the requirement that data
pairs meet certain criteria for precision
and bias, because those criteria would
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apply specifically to paired data, and we
are no longer requiring paired trains. We
plan to address data precision and bias
in guidance materials at a later date.

Sections 8.2(4) and 8.4(4) of the
proposed PS—11 suggested using a
bypass as a means of increasing PM
emissions during correlation testing. In
the final PS-11, we have eliminated any
reference to bypassing control devices
for this purpose. However, we have
included PM spiking as an option for
increasing PM emissions during
correlation tests. We also have revised
Section 8.6(5) to clarify how owners or
operators should obtain zero point data
during correlation tests.

Finally, we have changed the
requirements in Section 8.6(3) regarding
the selection of test runs for developing
the correlation. In the propesed PS-11,
owners or operators could reject the
results of test runs only if the basis for
rejecting the data was specified in the
reference method, PS-11, QA Procedure
2, or in the facility’s QA plan. In the
final PS-11, up to five test runs can be
rejected without an explanation for the
rejection, provided that the results of at
least 15 valid test runs are used to
develop the correlation. If more than
five test runs are rejected, the basis for
rejecting those additional runs (i.e.,
those in addition to the first five
rejected runs) must be reported.

5. Extrapolation of Correlation

Section 8.8(1) of the proposed P5-11
addressed the limits for extrapolating
the correlation equation before
additional correlation testing would be
required. The maximum allowable
extrapolation under the proposed rule
would have been 125 percent of the
highest PM CEMS response used to
develop the correlation curve. If that
125 percent limit was exceeded for three
consecutive hours, three additional
correlation tests runs would have been
required, We have changed the time
period that triggers this additional
correlation testing. In the final PS-11,
additional correlation testing is required
only after the 125 percent value has
been exceeded for 24 consecutive hours,
or a period of cumulative hours that
exceeds 5 percent of the total valid
operating hours for the previous 30
days, whichever occurs first, In
addition, we have clarified in Section
8.8(1) of the final PS~11 that additional
testing is required only when the 125
percent limit is exceeded while the
source and control device are operating
under normal conditions. In any case,
Section 8.8(3) of the final PS~11
requires owners and operators to report
the reason why the 125 extrapolation
limit was exceeded.

We have revised PS-11 to include a
special provision for low emitting-
sources that emit no more than 50
percent of the emission limit. For such
cases, Section 8.8(4) of the final PS~11
allows extrapolation up to the response
value that corresponds to 50 percent of
the emission limit or 125 percent of the
highest PM CEMS response used to
develop the correlation curve,
whichever is greater. Finally, in the
event additional correlation testing is
required, we have revised Section
8.8(2)(i) of the final PS-11 to extend the
deadline for completing the testing and
developing a new correlation equation
from 30 to 60 days.

6. Statistical Methods and Criteria

In Section 12.3 of the final P§-11, we
have clarified that, if paired testing is
performed, paired reference method
data should not be averaged, but should
be treated individually in developing
the correlation. In such cases, at least 15
sets of reference method and PM CEMS
response data are still required,
although for each PM CEMS response
there will be two reference method data
points, one for each of the two paired
sampling trains.

e also have reorganized and made
several other changes to Section 12.3. In
the proposed PS-11, three types of
correlation models were addressed:
linear, polynomial, and logarithmic. The
final rule specifies procedures for
evaluating five types of correlation
models; in addition to the linear,
polynomial, and logarithmic models, we
have added procedures for evaluating
exponential and power correlation
models. We also have made changes
regarding the calculations needed for
evaluating correlation equations. In the
proposed PS-11, equations were
presented for calculating confidence
and tolerance intervals. For example,
Equation 11-11 of the proposed rule
defined the confidence interval in terms
of the quantity ¥ £ CI, where § is the
predicted PM concentration, and CI is
the confidence interval half range.
However, the confidence interval
performance criterion was presented in
terms of the confidence interval half
range as a percentage of the emission
limit and not in terms of the confidence
interval itself. Consequently, we have
eliminated the requirement to calculate
confidence intervals. For the same
reason, we eliminated the requirement
to calculate tolerance intervals. In the
final rule, owners or operators of
affected PM CEMS must calculate the
confidence interval half range and
tolerance interval half range, but are not
required to calculate the confidence and
tolerance intervals.

We also have changed the PM CEMS
response values at which the confidence
and tolerance interval half ranges are
calculated. In the proposed PS-11,
owners or operators would have been
required to calculate the confidence and
tolerance interval half ranges at the
median PM CEMS response (x) values.
The preamble to the proposed rule
mistakenly indicated that the
confidence and tolerance interval half
ranges are smallest at the median x
value. However, that statement is
correct only for exponential and power
correlations. In the final PS-11, the x
value for calculating confidence and
tolerance interval half ranges depends
on the type of correlation. For linear
correlations, the confidence and
tolerance interval half ranges must be
calculated at the mean x value. The
confidence and tolerance interval half
ranges for polynomial correlations must
be calculated at the x value that
corresponds to the minimum value of
the variable delta (A), which is defined
by Equation 11-25 of the final PS-11,
For logarithmic correlations, the
confidence and tolerance interval
percentages must be calculated at the
mean of the log-transformed x values.
For exponential and power correlations,
the confidence and tolerance interval
percentages must be calculated at the
median x and log-transformed x values,
respectively. These x values represent
the points at which the confidence and
tolerance intervals are smallest or
narrowest. We also have reflected these
changes in Section 2.3 of the final PS—
11, which specifies general correlation
data handling requirements, and in
Section 13.2, which specifies the
performance criteria for confidence and
talerance intervals. In addition, we have
added a new section 12.4 to the final
PS-11 to specify procedures for
selecting the best correlation model.

We deleted the example correlation
calculations presented in Section 18.0 of
the proposed PS-11. We will provide
example calculations for all five
correlation models in the next revision
to Current Knowledge of Particulate
Matter (PM) Continuous Emission
Monitoring, EPA—454/R-00-039 (PM
CEMS Knowledge Document), which
will be revised periodically to
incorporate additional guidance,
example calculations, and other
information that will help in
understanding and complying with PS—
11 and QA Procedure 2.

Finally, we have included in Section
13.2 a provision for low-emitting
sources to meet a lower correlation
coefficient. In the final rule, a low-
emitting source must meet a minimum
correlation coefficient of 0.75 rather
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than the 0.85 value required for sources
that are not low-emitting.

7. Other Changes

Section 2.4(4) of the proposed PS-11
addressed recordkeeping requirements
for PM CEMS maintenance and
performance data, We have deleted this
section in the final PS-11 because
recordkeeping requirements are already
addressed, in detail, in the general
provisions to parts 60, 61, and 63, and
in most, if not all, applicable rules.

B. Changes to Quality Assurance ((QA)
Procedure 2

1. Precision and Bias

Sections 10,1(3) and (4) of the
proposed QA Procedure 2 specified
precision and bias requirements for
paired reference method sampling
trains, Because the final PS-11 does not
require paired sampling trains, we have
removed the precision and bias criteria
from QA Procedure 2. For the same
reason, we also have deleted Section
12.0(5), which addressed relative
standard deviation, the parameter for
assessing paired data precision,

2. Quality Control (QC) Program

Section 9 of QA Procedure 2
addresses QC measures. We have added
Section 9.0(8) to the final rule to require
owners and operators to include in their
QC programs written procedures for
checking extractive duct systems for

material accumulation when extractive
PM CEMS are used.

3. System Checks and Audits

We made several changes to Section
10.3 of QA Procedure 2 regarding
periodic audits. To ensure consistency
in the organization of the section, we
renumbered some of the paragraphs. We
changed the required frequency of
relative response audits (RRAs) from
once every four quarters to the
frequency specified in the applicable
rule. In addition, we clarified that an
RRA can be substituted for an absolute
accuracy audit (ACA) during any
quarter. Likewise, we clarified that a
response correlation audit (RCA) can be
substituted for an ACA or an RRA to
satisfy the required auditing frequency.
In Section 10.3(2)(iii) of the final QA
Procedure 2, we deleted the requirement
that owners and operators obtain audit
samples from instrument manufacturers
or vendors.

We made two changes to the
acceptance criteria for RCAs. In Section
10.3(5){ii) of the proposed QA
Procedure 2, we required all 12 of the
PM CEMS responses to fall within the
range of PM CEMS responses used to
develop the initial correlation, In the

final QA Procedure 2, we relaxed this
requirement somewhat. We still require
all 12 PM CEMS responses to be no
greater than the highest response used
to develop the correlation curve.
However, in Section 10.4(5) of the final
rule, we allow three of the PM CEMS
responses to fall below the range of
responses used to develop the initial
correlation curve. We made a similar
change to the acceptance criterion for
RRAs, In Section 10.4(6) of the final
rule, the three PM CEMS responses for
the RRA must be no greater than the
highest PM CEMS response used to
develop the initial correlation, but one
of the three points may fall below that
range of responses used to develop the
initial correlation.

Finally, we changed Equation 24 of
Section 12.0(4), which is used to
determine sample volume audit
accuracy. In the proposed QA Procedure
2, we changed the denominator of
Equation 2--4 from the sample gas
volume measured by the independent
calibrated reference device to the full
scale value,

ITI. Summary of Responses to Major
Comments

A, General

Comment: One commenter stated that
EPA’s fundamental approach for PM
CEMS is too complex and costly. The
commenter noted that the requirements
for PM CEMS place too much emphasis
on reporting emissions in units directly
comparable to the emission standard.
According to the commenter, this
approach results in a “research-and-
development effort.” He noted that
EPA’s objective should be to establish a
process whereby the owner or operator
develops an understanding of how PM
CEMS operate and the relationship
among instrument response, process
and control device operating
parameters, and emissions. At that
point, the owner/operator can use that
information to reduce PM emissions. As
proposed, PS-11 and QA Procedure 2
require such an understanding (by
means of the shakedown and correlation
test planning period) as a precursor to
establishing a stringent statistical
correlation between PM CEMS response
and emissions, The commenter believes
that the approach should be to use PM
CEMS as a relative indicator of
emissions rather than to attempt to
achieve a precise correlation between
PM emissions and PM CEMS response
over the entire range of source
operations,

Response: The purpose of PM CEMS
is to quantify PM emissions as
accurately and precisely as possible to

ensure compliance with the applicable
PM emission limits. To meet this
objective, we must incorporate into PS—
11 and QA Procedure 2 procedures for
ensuring that PM CEMS are installed,
operated, and maintained properly.
Although this necessitates complexity,
we have taken steps to minimize the
complexity of PS-11. In the final PS-11,
we have simplified or eliminated
several of the requirements specified in
the proposed rule regarding instrument
selection and location, correlation test
preparation, and correlation test
procedures. We also have reorganized
and simplified the statistical procedures
for developing the correlation equation,
as well as incorporating additional
flexibility into the types of correlation
models that can be developed. We have
published guidance on the selection and
use of PM CEMS in the PM CEMS
Knowledge Document, which may be
revised periodically to incorporate
additional guidance, example
calculations, and other information that
will help in understanding and
complying with P5-11 and QA
Procedure 2.

With respect to cost, we believe that
the cost of installing and operating a PM
CEMS is relative to the application, and
some applications will be more costly
than others. However, we account for
the costs of any required monitoring
systems, such as PM CEMS, when we
evaluate the compliance costs for a
specific rulemaking that requires those
monitoring systems.

Finally, we would like to point out
that PS—11 and QA Procedure 2 do not
specify the compliance scenario.
Although this rulemaking is intended to
apply to the monitoring of PM emission
limits for compliance purposes, we
recognize the advantages of using PM
CEMS as an indicator of compliance for
sources subject to 40 CFR 64
(Compliance Assurance Monitoring
Rule) and other applications, Neither
P5-11 nor QA Procedure 2 prohibit the
use of PM CEMS as indicators of control
device operation or emission levels.
Furthermore, an owner or operator
would not necessarily have to comply
with PS~11 or QA Procedure 2 in a case
where a PM CEMS is used as an
indicator of control device performance
or emissions.

Comment: One commenter stated that
the requirerments of PS—-11 and QA
Procedure 2 focus primarily on
establishing enforcement opportunities
by holding owners and operators
responsible for factors that are beyond
their control. To support this
contention, the commenter referenced
Section 8.1 of PS-11, which requires
owners/operators to select a PM CEMS
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“* * * that is most appropriate for your
source.” The commenter believes that,
for a specific source, the most
appropriate instrument may nat be
known until after one or more
instruments have been selected and
placed into operation. The commenter
also cited Section 2.3 of PS-11, which
addresses situations in which multiple
correlations may be required. The
commenter noted that, in both of these
examples, the enforcement action would
not depend on whether the control
device is operating properly or
emissions are exceeded. Instead, the
enforcement action focuses on the type
of instrument selected and the
variability of emissions (which would
require multi&le correlations).

esponse: We agree that some
enforcement actions associated with
P5-11 may not necessarily depend on
control device operation or emission
levels. However, in this respect, PS—-11
is similar to other performance
specifications, such as PS—1, which
specify the requirements that
monitoring systems must meet.
Individually, some of those
requirements may not be directly related
to the operation of a control device or
emission levels, but, as a whole, the
requirements help to ensure the proper
operation of the monitoring system and
the quality of the data generated by the
manitoring system.

With respect to the requirement of the
proposed Section 8.1 of PS-11 cited by
the commenter, we have revised that
section to state that owners and
operators “* * * should select a PM
CEMS that is appropriate. * * *” We
believe this revised language allows for
more flexibility in instrument selection.
Although there may still be some trial
and error involved in selecting an
instrument, there are several PM CEMS
technologies available, and some
instruments clearly are more
appropriate than others for certain
applications.

e requirement of Section 2.3 of the
proposed rule regarding multiple
correlations is meant to address sources
with different operating modes that
result from variations in operating
parameters such as process load, charge
rates, or feed materials. In such cases,
there may be significant differences in
PM emissions characteristics for the
different source operating modes to the
extent that a single correlation cannot
satisfy all of the criteria specified in PS-
11, We also would like to point out that
PS-11 allows far, but does not require,
multiple correlations. In the event that
multiple correlations are needed,
Section 2.3 simply requires that
sufficient data be collected. By allowing

multiple correlations under such a
scenario, PS—11 provides the owner or
operator flexibility in complying with
the rule. Therefore, we disagree with the
comment that Section 2.3 simply
focuses on establishing enforcement
opportunities,

omment: One commenter observed
that several requirements in PS-11 and
QA Procedure 2 require adherence to
manufacturer’s recommendations. He
stated that those recommendations may
conflict with regulatory requirements or
good engineering practice. He believes
that following manufacturer's
recommendations cannot be a
requirement unless EPA reviews and
approves those recommendations. He
noted that, regardless of how well EPA
may understand the procedures
currently recommended by existing
manufacturers, new manufacturers can
enter the market at any time, and they
are not subject to regulation by EPA.

Response: We agree with the

commenter and have eliminated those
specific requirements that owners and
operators follow the recommendations
of the instrument manufacturer or
vendor. We believe that it is prudent to
consider those recommendations, but
owners or operators of affected sources
must determine what is most
appropriate for their specific
installation.

B. Performance and Applicability of PM
CEMS

Comment: Four commenters
commented that EPA has not
demonstrated that PM CEMS can meet
PS-11 and QA Procedure 2ona
consistent basis. They noted that
sources, such as cement kilns, with low
to moderate condensible PM will have
particular difficulty complying with the
rule. In addition, they commented that
the basis for EPA’s conclusion on the
suitability of PM CEMS is largely from
demonstrations and tests performed on
hazardous waste combustors, which are
characterized by wet control systems
and exhaust temperatures below the
temperature range within which most
condensible matter nucleates.
Consequently, those tests are not
representative of cement kilns or other
sources for which condensible PM is a
significant concern. They also noted
that condensible PM emissions for the
cement industry are dependent on raw
materials and are highly variable,
making it less likely that correlation
relationships will remain stable for
cement kilns. The commenters
suggested that EPA continue specifying
opacity monitors as the technology for
demonstrating compliance with PM
emission limits.

Response: Based on the results of the
field studies, PS—-11 and QA Procedure
2 have been modified to account for
performance issues discovered during
the field studies. For example, regarding
the issue of condensible PM, the
proposed rule eliminated the
requirement for correlation testing using
only EPA Method 51 Instead, PS~11
now specifies that the correlation test be
conducted using the same reference
method required by the applicable rule,
thereby minimizing the effects
condensible PM could have on PM
concentrations when one method is
used to demonstrate compliance and a
different method is use to develop the
PM CEMS correlation. To further
address concerns with characterizing
exhaust streams that contain
condensible PM, we also have included
in PS~11 the recommendation that the
PM CEMS be maintained at the
reference method filter temperature, We
made this recommendation because PM
CEMS that measure samples at
conditions that are different than the
sampling conditions specified in the
reference method may not correlate well
with reference method data.
Maintaining the measurement
conditions of the PM CEMS at the
reference method filter temperature
eliminates one of the factors that can
adversely impact the correlation
between PM CEMS responses and
reference method measurements.

Although we did rely on field
demonstrations on hazardous waste
combustors to develop the requirements
of PS-11, we believe that the PM CEMS
field demonstrations completed to date
encompass a range of operating
conditions and emission characteristics
that extend beyond those typical of the
hazardous waste combustion industry.
We also have provided guidance on the
selection and applicability of PM CEMS.
We do not rule out the possibility that
PM CEMS may not be appropriate for
certain source operating conditions or
emission characteristics. However, the
purpose of PS-11 and QA Procedure 2
is not to define the applicability of PM
CEMS, but to establish basic
requirements that will help to ensure
that PM CEMS produce high-quality
data on a consistent basis. The
applicability of PM CEMS to specific
sources and source categories must be
established under the applicable rule,
and it may be necessary to incorporate
industry-specific criteria in rules that
require the use of PM CEMS for
compliance monitoring.

Regarding the use of opacity monitors
for demonstrating compliance with PM
emission limits, we believe that opacity
monitors are reliable indicators of
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compliance with opacity limits and we
will continue to require continuous
opacity monitoring systems for certain
rules that establish opacity limits.
However, for rules that establish PM
emission limits, we believe that PM
CEMS are the appropriate technology
for compliance monitoring.

Comment: One commenter remarked
that using PM CEMS has not been
demonstrated to be a technically sound
compliance method and suggested
additional field testing be performed
before PM CEMS are required in a
rulemaking. Another commenter stated
that PM CEMS should not be used as a
compliance tool until there is a better
understanding of their operation and
limitations. A third commenter stated
that EPA’s evaluations do not support
EPA’s conclusions regarding the
reliability of PM CEMS. The commenter
noted that the performance of PM CEMS
is mixed, at best, and instrument
operation and calibration is a difficult
and time-consuming task, The same
commenter stated that PM CEMS are not
appropriate compliance monitors
because, unlike other CEMS, PM CEMS
do not provide a direct measurement of
the target pollutant (i.e., PM). The
commenter also remarked that the fact
that PM CEMS require a shakedown
period is further indication that PM
CEMS are not acceptable for compliance
demonstrations. The commenter noted
that shakedowns and CTPPs are not
required for other types of CEMS, such
as continuous nitrogen oxide (NOx) and
sulfur dioxide (802) monitors.

Response: We acknowledge that
problems have been encountered in our
field studies of PM CEMS. However, we
have used the results of those field
studies to modify PS-11 and QA
Procedure 2 to account for the
performance issues observed during the
studies. For example, we have made
changes that apply to sources
characterized by condensible PM and
incorporated procedures for developing
other types of correlation models not
previously addressed in PS-11. We
agree with the comment that developing
the correlation can be complex and
time-consuming. With regard to the
acceptability of PM CEMS far
compliance determinations, the purpose
of P5-11 is not to specify how
compliance with an applicable emission
limit is to be determined; the purpose of
P5-11 is to specify procedures for
obtaining the best correlation for using
a PM CEMS to characterize PM
emissions, and to ensure that PM CEMS
are installed and operated properly. The
applicability of PM CEMS for
determining compliance with an
emission limit, as well as the

procedures for determining compliance
using PM CEMS, must be specified by
the applicable rule.

We disagree with the commenter that
the proposed requirements for a
shakedown and CTPP are an indication
that PM CEMS are unreliable or
inappropriate as a compliance monitor.
We proposed requiring a shakedown
and CTTP because PM CEMS are a
relatively new technology for many
industries, and many operators are
unfamiliar with their operation. In such
cases, a shakedown and CTPP allows
time for the operator and other
personnel to become familiar with the
aperation of the instrument and to
facilitate the correlation test, Although
we still recommend that facilities
conduct a shakedown and/or CTFP, we
have eliminated these periods as
requirements in PS-11.

omment: Two commenters stated
that PM CEMS technology is not ready
for use by hazardous waste combustors
to demonstrate compliance with PM
emission standards. One of the
commenters stated that PM CEMS
installed on hazardous waste
combustors will result in additional
automatic waste feed cutoffs that are
unrelated to the stability of the
combustion process. The other
commenter pointed out the difficulties
with the PM CEMS that were tested at
the EPA-sponsored field study in
Battleboro, North Caroling; he believes
that PM CEMS used to monitor
emissions from commercial incinerators
would have even more difficulty
because of the greater variability in
feedstocks when compared to the coal-
fired boiler that was tested at Battleboro.

Response: We disagree with the
commenters that PM CEMS technology
are unsuitable for use as compliance
monitors for the hazardous waste
combustor industry. The DuPont Field
Study demonstrated the effective use of
several PM CEMS instruments on a
hazardous waste combustor. A more
recent study at the Department of
Energy facility in Oak Ridge, Tennessee,
provides another successful
demonstration of a PM CEMS on a
hazardous waste incinerator.

We acknowledge that there were some
difficulties with the PM CEMS that were
tested during the Battleboro Field
Study. However, those difficulties were
primarily the result of the sampling
location rather than variations in
emission characteristics or the
reliability of the PM CEMS instruments
tested.

Comment: One commenter
commented that PM CEMS should not
be required for facilities with low PM
levels. He noted that the objective of

protecting human health and the
environment can be better achieved by
controlling key operating parameters;
installing and maintaining a PM CEMS
on a well-designed and well-operated
incinerator would be costly and difficult
without actually reducing emissions.
The commenter suggested allowing
facilities to test at worst-case conditions
and not requiring PM CEMS if the
source operates consistently at some
fraction of the emission standard (e.g.,
40 percent).
esponse: The purpose of PS-11 and

QA Procedure 2 is not to define the
applicability of PM CEMS, but to
establish basic requirements that will
help to ensure that PM CEMS produce
high-quality data on a consistent basis.
The applicability of PM CEMS to
specific sources and source categories
must be established under the
applicable rule. Therefore, we do not
believe it is appropriate to specify in
PS--11 the types of sources to which PS-
11 should apply. However, we agree
with the commenter that some
provisions should be included in P8-11
for low-emitting sources because less
accuracy and precision are needed in
such applications. To this end, we have
incorporated into the final rule a
provision for allowing a greater
extrapolation of the correlation curve
and a lower correlation coefficient for
sources that emit no more than 50
percent of the emission limit.

Comment: One commenter concluded
that PM CEMS are not suitable for
determining compliance, but instead
should be used as an indicator of
compliance. To support this conclusion,
he pointed to the results of Battleboro
Field Study. He noted that, after having
met the criteria for the initial
correlation, all three instruments that
were tested failed to meet the RCA
criteria specified in QA Procedure 2.
When a second RCA was performed, all
three instruments again failed to meet
the QA Procedure 2 criteria. The
commenter also stated that the
Battleboro results demonstrated that
different PM CEMS calibrated at the
same time using the same reference
method gave different results. The
responses for the two light-scattering
instruments tracked each other well and
gave similar results, However, when the
results for the beta gauge instrument
were compared to the light-scattering
instrument results, more scatter was
seen, indicating differences in how the
two types of instruments respond to
varying particle size and/or sampling
location. One instrument could show a
source to be in compliance, while
another PM CEMS sampling the same
exhaust stream could show the same
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source to be out of compliance.
Consequently, the commenter suggested
that PM CEMS be used as an indicator
of compliance rather than as a
compliance monitor. He believes that
correlation tests should not be required
when a source operates below 40
percent of the emission limit and below
the emission limit minus 10 mg/dscm.
Instead, correlation tests should be
optional, provided emission levels
remain below these two levels (i.e., no
more than 40 percent of the emission
limit and at least 10 mg/dscm below the
emission limit), If testing is performed,
three runs should be adequate.
Furthermore, a straight linear
relationship should be used to estimate
emissions, The relationship would be
defined by the line from zero to the
average of the three test runs.
Additional correlation test runs should
be required only if sustained emission
levels exceed the level of the emission
limit minus 10 mg/dscm. If additional
tests are performed, three runs should
be adequate.

Response: We believe that the
problems encountered in the Battleboro
Field Study regarding the failure of the
instruments to meet the RCA criteria
were due to the sampling location and
the resulting stratification of the exhaust
stream. Other field studies have
demonstrated that PM CEMS can meet
the RCA criteria when the sampling
location is not a problem. We believe
that the differences in the responses of
the light-scattering and beta gauge
instruments can be expected, given that
light-scattering and beta gauge
instruments operate on different
physical principles. For a specific
application, the correlation equation
developed for each instrument takes
into account these differences.

Regarding the use of PM CEMS data
as indicators, PS-11 and QA Procedure
2 do not prohibit the use of PM CEMS
as indicators of control device
performance or emission levels to
satisfy the requirements of part 64. In
such applications, the owner or operator
of an affected source can propose the
approach for selecting the appropriate
indicator range that would trigger
corrective action and reporting.

Finally, although we do not agree
with the commenter’s specific
suggestions regarding low-emitting
sources, we have incorporated into the
final rule provisions for low-emitting
sources. Specifically, the final P5-11
allows for a lower correlation coefficient
criterion and a larger allowable
extrapolation range for FPM CEMS
responses for sources that emit
relatively low levels of PM.

C. Instrument Selection

Comment: Four commenters stated
that Sections 4.2 and 6.1(1) of PS-11
require that PM CEMS installed
downstream of a wet air pollution
control device be equipped with heated
sample extraction lines, However, the
commenters noted that EPA has not
demonstrated that instruments sa
equipped can meet the requirements of
PS~11 and QA Procedure 2.

Response: Although we continue to
believe that heated sample extraction
lines are recommended in such
installations, we have decided to
eliminate this requirement from PS~11.
We have no reason to believe that
heated sample lines would prevent PM
CEMS from meeting the requirements of
PS-11 and QA Procedure 2. However,
we also recognize that owners and
operators are ultimately responsible for
compliance and should have flexibility
in determining an appropriate
instrument and configuration for their
specific application.

Comimnent: One commenter pointed
out that Section 8.1(1) requires selection
of a PM CEMS that is appropriate for the
PM characteristics and flue gas
conditions at the source, but does not
specify how owners or operators of the
source are to determine which monitor
is acceptable for their site-specific
conditions. The commenter indicated
that there are no EPA-approved tests for
determining if PM characteristics are
variable. The commenter also knew of
no PM CEMS vendors who would
acknowledge that their instrument was
appropriate for variable PM
characteristics or who would guarantee
the performance of their instrument in
applications with variable PM
characteristics. In reference to this same
requirement, four other commenters
stated EPA has not demonstrated that
there are appropriate PM CEMS for
sources with routine variations in
particle size distribution. As a result,
industry must conduct instrurnent-
oriented research to find the appropriate
monitor. One commenter also remarked
that there might not be an instrument
available that “responds appropriately”
to the flue gas conditions for a specific
source.

HResponse: In response to this concern,
we have decided to change the wording
of this section of PS-11 from a
requirement to a recommendation that
owners and operators select a PM CEMS
that is appropriate for the source and
emission characteristics, As mentioned
previously, guidance on instrument
selection can be found in the PM CEMS
Knowledge Document. We believe that
document can be a valuable tool in

selecting an appropriate PM CEMS
technology for a specific type of source.
As we become aware of additional
information that will help in selecting
the appropriate PM CEMS technology,
we plan to update the guidance
accordingly.

D. Isokinetic Sampling

Comment: Four commenters stated
that, by requiring extractive instruments
to sample isokinetically, PS-11 would
preclude the use of several instruments
that sample superisokinetically.
Designing an instrument to sample
superisokinetically enables the
instrument to handle larger changes in
flow rate without having to adjust
continuously to maintain isokinetic
sampling. The commenters pointed out
that the error due to superisokinetic
sampling is accounted for during
instrument calibration, One of the
commenters explained that, when a
sample is extracted subisokinetically,
the sampling system collects additional
large particles, resulting in a response
that is biased high. However, when
sampling is superisokinetic, the
response is biased low because a portion
of the larger particles bypass the probe.
When sampling at 150 percent
isckinetic, as do the instruments
manufactured by the commenter's
company, the error that results from a
10 percent change in volumetric flow
rate amounts to 4 percent. Furthermore,
if the particle size distribution in the gas
stream is relatively constant, the
correlation equation accounts for this
error. Another commenter pointed out
that the error due to superisokinetic
sampling is smaller for gas streams that
have smaller sized particles, as is
characteristic of most current emission
control technologies. The commenter
also noted that field studies on
hazardous waste combustors have
demonstrated that extractive PM CEMS
that sample isokinetically continuously
try to compensate for flow rate
fluctuations and have trouble reaching
steady state, Finally, six commenters
supported the requirement for isokinetic
sampling specified in PS—11. One of the
commenters pointed out that the effect
of nonisckinetic sampling was evident
at a field study conducted by the
Electric Power Research Institute; after
the sampling system was adjusted to
sample isokinetically, the performance
of the instrument changed significantly.
He noted that the argument for allowing
nonisokinetic sampling is based on the
assumption that particle size and size
distribution remain constant, but he
believes that the particle size
distribution does not remain constant,




Federal Register/Vol. 69, No. 7/Monday, January 12, 2004/Rules and Regulations

1793

regardless of the air pollution control
device used.

Response: We agree with the
commenters that, provided that PM size
is relatively small and particle size
distribution does not change
significantly, the correlation would
account for any significant errors that
might result from sampling above
isokinetic conditions. However, we
continue to believe that isokinetic
sampling is necessary when those
particle size conditions are not met.
Consequently, we have decided to
modify the requirements for isokinetic
sampling, In the proposed PS-11,
Section 6.1(3) allowed a waiver of the
requirement for isokinetic sampling if
the owner or operator provided site-
specific data that show that isokinetic
sampling is unnecessary. We have
revised this provision to allow the use
of data from other similar installations
to demonstrate that isokinetic sampling
is not warranted. In the event that data
from a similar installation are not
available, the owner or operator would
have to provide site-specific data that
demonstrate why it would not be
necessary to sample isokinetically. We
plan to address this issue more
comprehensively in the PM CEMS
Knowledge Document.

Comment: Two commenters agreed
with the provision in Section 6.1(3) of
PS-11 that waives the isokinetic
sampling requirement for extractive PM
CEMS if the owner or operator provides
site-specific data that show that
isokinetic sampling is not necessary.
However, four commenters commented
that this provision in PS-11 was too
vague. Two commenters suggested that
isokinetic sampling should not be a
requirement if the resulting error is less
than a specified amount (e.g., less than
10 or 20 percent). Another commenter
stated that PS—11 should allow for an
awner or operator to conduct a particle
size distribution test, and, if the data
indicate that the particle sizes are
within certain limits, isokinetic
sampling should not be required.
Another commenter stated that
isokinetic sampling should not be
required for instruments with proven
sampling systems. One commenter
indicated that subisokinetic sampling
should be allowed without having to
demonstrate that there is no significant
bias in the response. Four commenters
suggested that the provision for
allowing site-specific approval of
nonisokinetic extractive instruments be
revised to allow consideration for
particle size distribution. If the owner or
operator could demonstrate that 90
percent of the PM mass is less than 10
micrometers in aerodynamic diameter,

nonisokinetic sampling would be
allowed.

Response: As stated in our previous
response to the issue of isokinetic
sampling, we have modified P5-11 to
allow owners or operators to use data
from a similar installation to
demonstrate that isokinetic sampling is
unnecessary, We appreciate the
commenters’ suggestions for how this
demonstration of acceptability can be
accomplished (e.g., by showing the
resulting error is less than some
specified amount, or by using particle
size distribution data). However, we
want to avoid being overly prescriptive
in what owners and operators can do to
satisfy this requirement. Therefore, we
have decided against providing specifics
on this demonstration of acceptability
for instruments that do not sample
isokinetically, However, we plan to
provide additional information on this
issue in the PM CEMS Knowledge
Document.

E. Condensible PM

Comment: One commenter supported
the requirement, specified in Section
8.1(i) of P§-11, that extractive PM
CEMS must sample at the reference
method temperature. The commenter
stated that sampling at the reference
method temperature eliminates the
possibility of creating or destroying PM
and eliminates the introduction of bias
into the correlation procedure and PM
CEMS measurements. However, six
commenters stated that this requirement
will preclude the use of all extractive
light-scattering instruments, They
pointed out that these instruments
typically sample at 160°C (320°F) to
ensure that acid compounds are in the
gaseous phase. When the sampling
temperature is 120°C (248°F), as
required by EPA Method 5, sulfuric acid
can be present as a mist. According to
the reference method, this mist is
collected on the reference method
sample filter, which is dried prior to
weighing. Light-scattering instruments
detect this acid mist as PM, resulting in
a response that is biased high when
compared to the reference method. One
of the commenters suggested allowing
the owner, operatar, or equipment
supplier to set the sampling
temperature. Another commenter stated
that the correlation will account for
interferences, such as those due to the
presence of condensible PM or
entrained water. Another commenter
suggested that, instead of mandating
that the sampling temperature be the
same as the reference method
temperature, PS-11 should note the
temperature difference as a potential
source of error that must be addressed

if there is too much scatter in the PM
CEMS response data.

Response: After reviewing the
comments we received on condensible
PM, we have decided to eliminate the
requirement that extractive PM CEMS
sample at the reference method filter
temperature. Sampling at temperatures
other than the reference method filter
temperature is acceptable provided that
all of the correlation criteria are
satisfied. We continue to recommend
sampling at the reference method filter
temperature because sampling at other
temperatures may affect the ability to
develop a correlation that satisfies all of
the criteria specified in PS-11.

F. Instrument Location

Comment: Several commenters
submitted comments on Sections 2.4(2)
and 8.2 of PS-11, which concern PM
CEMS installation location. One
commenter expressed support for these
requirements. The commenter
specifically supported the requirement
for a PM profile test to evaluate PM
stratification and suggested that the
profile test be incorporated into the
shakedown period. However, he
indicated that the profile should not
include the first and last traverse points,
which are closest to the duct walls,
because other factors influence the flow
rate at those locations, and the probe for
the PM CEMS will likely be located near
the center of the duct. Another
commenter found the requirements of
Section 2.4(2) to be toa prescriptive. The
commenter suggested that we remove
from PS-11 the requirements for
selecting the location of the instrument
based on a stratification test. The
commenter believes that instrument
location should be addressed in
guidance and not in the rule itself. Two
commenters pointed out that PM
stratification and PM profile tests are
not defined in PS-11, and they were
unaware of any standard tests for
stratification. One of the commenters
also stated that EPA Method 5 may not
have the accuracy to meet the 10
percent stratification limit. The same
commenter cited an example of a PM
CEMS installation that achieved a
successful correlation without satisfying
the stratification requirement; the
situation could occur where a source
would be forced to relocate the PM
CEMS because it failed the stratification
test, even though the data indicated
acceptable correlation. Another
commenter stated that the 10 percent
stratification limit is too stringent; the
commenter suggested increasing the
limit to 20 percent. One commenter
questioned how EPA could enforce
requirements to relocate a PM CEMS
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based on an optional test performed
according to unspecified procedures.
Four commenters commented that
elimination of stratification may not be
feasible for some sources.

Response: Based on our ohservations
made during the Battleboro and
Wisconsin Electric Power Company
Pleasant Prairie Field Studies, we have
concluded that stratification can have a
significant adverse effect on the
correlation of a PM CEMS. We also
agree that additional clarification is
needed regarding the issue of
stratification and that the proper place
for that information is in guidance.
Consequently, we have decided to
eliminate the requirement in Section
2.4{2) of PS—11 that the PM CEMS be
relocated or the stratification condition
eliminated, if stratification varies by
more than 10 percent. We plan to
address this issue more
comprehensively in the PM CEMS
Knowledge Document, including a
definition of stratification, procedures
for evaluating stratification (e.g., profile
testing), and steps that can be taken
when stratification is likely to be a
problem.

G. Shakedown and Correlation Test
Planning Period (CTPF)

Comment: One commenter voiced
support for preliminary testing, which is
recommended in Section 8.4(4) of PS—
11, and suggested that such testing
remain a recommendation and not a
requirement. Another commenter agreed
that preliminary reference method
testing should be a recommendation,
but pointed out that the specific
language in PS—11 is too vague. Three
commenters suggested that preliminary
testing be incorporated into guidance
and not be a requirement of PS-11.
Although PS~11 does nat require
preliminary reference method testing,
one commenter believes that Section I
(A)(16) of the preamble to the December
2001 proposal implies that preliminary
testing is required.

Response: In the proposed PS~11,
preliminary testing is a recommendation
and not a requirement. We continue to
believe that preliminary testing is
advisable as a means of ensuring that
the objectives of correlation testing are
achieved, We agree that additional
guidance on preliminary testing would
be useful, and we plan to incorporate
such guidance in later revisions of the
PM CEMS Knowledge Document.

Comiment: Sections 8.2(4) and 8.4(4)
of P5-11 suggested the use of bypasses
as a means of achieving higher PM
emissions during the CTPP; however,
four commenters noted that the use of

a bypass is prohibited in some
jurisdictions.

Response: We agree with the
commenters that the use of a bypass
may not be appropriate or allowed for
certain installations. Therefore, we have
revised Sections 8.2(4) and 8.4(4) to
eliminate the suggestion that sources
bypass air pollution control devices as
a means of achieving higher emission
levels during correlation testing. It was
not our intent to require or suggest any
actions that would be in violation of
existing emission standards and other
applicable requirements.

Comment; One commenter agreed
with the concept of a shakedown period
but stated that it should not be a
requirement of P5-11 because, as
owners and operators gain experience
with PM CEMS, shakedown periods will
no longer be necessary.

Response: We agree that operating PM
CEMS for a shakedown period should
be a recommendation and not a
requirement, and we have revised PS-
11 accordingly. We believe that
shakedown periods are advisable and
continue to recommend them,
particularly for facilities with little or no
experience in operating and maintaining
PM CEMS. Owners and operators can
benefit greatly by using a shakedown
period, but experienced users may not
feel the need to do so. In such cases, we
believe a shakedown period may not be
necessary.

Comment: Three commenters stated
that the CTPP should be a
recommendation rather than a
requirement. One of the commenters
believes that CTPPs will no longer be
necessary once owners and operators
gain experience with PM CEMS.
Another commenter supported the
requirement for the CTPP and agrees
that the time frame for the CTPP should
not be specified. The commenter noted
that each installation is different and
requires an initial period of instrument
operating time to characterize potential
emissions. The CTPP allows the
operator time to become familiar with
instrument operation.

Response: As is the case for the
shakedown period, we urge owners and
operators of PM CEMS to implement a
CTPP to help ensure that the correlation
tests are performed in a manner that
allows development of a correlation
over the full range of source operating
conditions. However, we also recognize
that those with experience with PM
CEMS and familiar with their operation
under various source operating
conditions may not need to implement
a CTPP, For this reason, we have
decided to delete from PS-11 the
requirement for a CTPP. We continue to

believe that owners and operators will
benefit from a CTPP and recommend
that all owners and operators of PM
CEMS give serious consideration to
conducting a CTPP before correlation
testing.

Comument: Eight commenters objected
to the requirement in Section 8.4(2) of
P5-11 that PM CEMS data recorded
during the CTPP be kept as a permanent
record. Some of these commenters
pointed cut that keeping the data as a
permanent record is unnecessary
because the data cannot be used for
compliance purposes. One of the
commenters indicated that this
requirement is contrary to EPA’s
initiatives on reduced paperwork and
burden. Another of the commenters
believes that PS-11 should only require
keeping the PM CEMS response range
recorded during the CTPP as a
permanent record. Six of the
commenters believe that PS—11 should
explicitly state that CTPP data cannot be
used for compliance purposes. As
proposed, they believe the
recordkeeping requirements specified in
PS-11 for the CTPP make owners and
operators vulnerable to enforcement
action, Three of the commenters
questioned the need to record the CTPP
data in 15-minute averages. One
commenter stated that this requirement
could create circumstances in which it
would be difficult to recreate the same
conditions at a later date if the data only
were in 15-minute averages. The
commenter also noted that problems
could arise for extractive instruments
with different cycle times. In the case of
a beta gauge instrument with a 15-
minute cycle time, a 15-minute
*average’ would consist of a single
measurement. He suggested that
facilities be allowed to keep the data in
the form that best suits their needs. One
commenter supported the requirement
for 15-minute data averages during the
CTPP. The commenter believes that
calculating 15-minute averages of PM
CEMS data is no more difficult than
determining 15-minute averages for gas
or flow monitors. These monitoring
systems can average the data over
whatever period is required.

Response: Because PS—11 no longer
requires a CTPP, requirements
concerning CTPP data recordkeeping
also have been deleted from PS~11. As
a result, we believe that the comments
concerning the requirements for making
a permanent record of CTPP data and
recording data as 15-minute averages are
no langer relevant. This change does not
necessarily preclude the use of CTPP
data for compliance purposes if a
facility decides to conduct a CTPP, We
do not expect this issue to be a problem
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because CTPP data would be generated
prior to the initial compliance
determination and before the quality of
the data has been determined. However,
the purpose of PS—11 is to specify
performance criteria and not to define
what is and what is not credible
evidence. Therefore, we disagree that
P5-11 should state that CTPP data
cannot be used for compliance
purposes.

Comment: One commenter suggested
that PS—11 allow PM spiking as a means
of increasing the response during the
CTPP. He noted that spiking can
provide a controlled increase to
instrument response without disrupting
the process. Spiking also allows owners
and operators to correlate PM CEMS at
concentrations that approximate the
emission limit. He pointed out that the
methods suggested in Section 8.6(4)() of
PS-11 for increasing PM emissions led
to difficulties during EPA-sponsored
demonstration tests, and there are no
such problems when PM spiking is
used.

Response: We concur with the
commenter that PM spiking can be an
acceptable option for increasing PM
concentrations. Although we are no
longer requiring a CTPP, owners or
operators of PM CEMS will still have
the option of conducting a CTPP, For
such cases, we have indicated in
Section 8.6(4) of PS—11 that PM spiking
can be used to simulate increased PM
concentrations during the CTPP. In
addition, we have revised PS-11 to
indicate that PM spiking is an
acceptable manner for varying PM
concentrations during correlation
testing.

H. Correlation Testing

Comment: Five commenters
expressed support for the increased
flexibility in the proposed three levels
of PM emissions during the correlation
test specified in Section 8.6(4)(iii) and
(5) of PS-11. However, four of the
commenters believe this section of the
proposed PS-11 implies that there is
greater control over PM emissions than
there actually is for some sources. Two
commenters pointed out that, with light-
scattering instruments, the response can
change with changes in the waste feed,
making it difficult to reproduce the
same response during correlation
testing, The commenters suggested
rewording Section 8.6(5) of PS—-11 to
allow performing correlation testing at
whatever range of PM concentrations
the PM CEMS recorded during the
CTPP.

Response: Because we are no longer
requiring a CTPP, this comment is
largely moot, However, we have revised

Section 8.6(5) of PS—-11 to state that, in
the event that the three distinct levels of
PM concentrations cannot be achieved,
owners or operators of affected PM
CEMS must perform correlation testing
over the maximum range of PM
concentrations that is practical for that
specific installation. We believe that
this change addresses the commenters’
concerns on this issue,

Comment: One commenter suggested
that PS-11 allow for PM spiking as a
means of increasing the response during
the correlation testing. He noted that
spiking can provide a controlled
increase to instrument response without
disrupting the process.

Response: We concur with the
commenter that PM spiking can be an
acceptable option for increasing PM
concentrations during the correlation
test, and we have revised Section
8.6(4)(i) of PS-11 to reflect that change.

L Response Range

Comment; Five commenters objected
to the requirement of Section 8.4(3) of
P5-11, which requires owners and
operators to set the instrument response
range “* * * such that its output is
within 50 to 60 percent of its maximum
output (e.g., 12 to 13.6 mA on a 4 to 20
mA output) when your source is
operating at the conditions that were
previously observed to produce the
highest PM CEMS output.” The
commenters pointed out that the
resolution capabilities of current
technology make this requirement
unnecessary. In addition, allowing the
instrument to operate below this 50 to
60 percent range at some installations
allows more room for spikes and
provides better measurement of low PM
concentrations. The commenters believe
that setting the response range at 50 to
60 percent of its maximum output
should be a recommendation rather than
a requirement in PS—11. One of the
commenters pointed out that there are
no such requirements for other types of
CEMS. Another of the commenters
suggested using preliminary testing and
extrapolation to set the maximum
instrument response at 1.1 to 1.2 times
the emission limit to ensure that the
emission limit lies within the response
range of the instrument.

Response: After considering the
comments on this issue, we have
decided to eliminate the requirement to
set the response range at a specified
percentage of the maximum PM CEMS
output. Instead, PS~11 now requires
that owners or operators set the
response range at whatever level is
necessary to ensure that the instrument
measures the full range of responses that
correspond to the range of source

operating conditions that owners or
operators will implement during
correlation testing.

J. Reference Method Testing

Comment: Ten commenters supported
the change to allow facilities to use test
methods other than EPA Method 51 for
the correlation test. However, four
commenters believe that sources subject
to 40 CFR 63, subparts LLL and EEE,
should be able to use EPA Method 17
for correlation testing instead of EPA
Method 5, as required by subparts LLL
and EEE. The commenters pointed out
that EPA Method 5, which is the
reference method specified in subparts
LLL and EEE, creates a disincentive for
light-scattering instruments because of
the problems associated with measuring
condensible PM. The same commenters
also stated that using EPA Method 17
reduces QA problems associated with
onsite sample analysis. One commenter
suggested that EPA Method 51 be
recommended for low emission levels.

Response: We maintain that it is
essential that correlation testing be
performed using the same reference
method that is required by the
applicable regulation, as specified in
Section 8.6(1) of PS-11, to help ensure
that the correlation is based on emission
concentration measurements that are
consistent with the emission standard
units and sampling method. However,
we have eliminated the requirement that
extractive PM CEMS sample at the
reference method filter temperature. In
doing so0, we believe we have addressed
the concern raised by the commenters
about using EPA Method 5. Section
12.4(4) of the final PS-11 also allows
owners or operators of affected PM
CEMS to petition us for alternative
regression models or other solutions in
the event that correlation test results
cannot be modeled to satisfy the
performance criteria for correlation
coefficient, tolerance interval half range,
or confidence interval half range
specified in Section 13.2 of PS-11.

We agree with the commenter that
Method 51 may be a more appropriate
test method for sources with low
emission levels. Although PS-11 does
not require the use of Method 51, the
method is available to any owner or
operator that chooses to use it.

Comiment: Ten commenters agreed
with the requirement for paired
reference method trains. However, two
of the commenters believe that other
techniques to improve correlation
testing also should be allowed, subject
to approval by the Administrator. One
of the commenters suggested that PS-11
allow an approach similar to that used
in Europe for light-scattering
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instruments, whereby reference method
test runs are shorter in duration with
higher flow rates. The commenter
explained that this approach generates
more data points in a shorter time
frame, resulting in less scatter and
improved correlations.

Response: We believe that it is
essential that correlation testing be
performed using the same reference
method that is required by the
applicable regulation, as specified in
Section 8.6(1) of P§—11, to help ensure
that the correlation is based on emission
concentration measurements that are
consistent with the emission standard
units and sampling method. However,
in the event that an acceptable
correlation cannot be achieved using the
reference method specified in the
applicable regulation, Section 12.4(4) of
PS-11 allows owners or operators of
affected PM CEMS to petition us to
allow alternative regression models or
other solutions. We also recognize that
paired reference method sampling trains
may not be necessary for obtaining
representative PM data for certain
sources. Consequently, we have revised
PS-11 to indicate that paired sampling
trains are highly recommended, but not
required.

e disagree with the implication that
collecting more data points necessarily
results in less scatter in the data and
improved correlations. If the data are
not collected in a manner that is
consistent with the reference method
measurements, the additional data may
result in a correlation that is less
representative of actual emissions.
Therefore, we do not concur with the
suggestion to allow correlation tests to
be conducted with shorter test runs at
higher flow rates.

Comment: One commenter stated that
the criteria for rejecting data based on
the calculation of the RSD may be too
restrictive. Another commenter
expressed concern that applying the
RSD criteria to paired data might result
in valid data being rejected. If the source
of error cannot be identified, either the
data should be retained or the analysis
should be performed both with and
without the suspect data. He pointed
out that, in the event that valid data are
rejected, the correlation equation cannot
properly characterize emissions. He also
requested an explanation for the basis
for the RSD criteria so that the criteria
could be applied to test data for other
pollutants.

Response: We agree that data should
not be rejected solely on the basis of a
statistical criterion. The sources of error
should be investigated in all cases.
Outlying or extreme data points may be
the result of transcription errors, data-

coding errors, measurement system
problems, and so forth. In the absence
of such errors, outlying data may simply
be an indication that the variability in
the data is larger than expected, and we
recommend keeping the data. Based on
these and other comments on the
proposed rule, we have decided to
revise the requirements of PS—11 with
respect to reference methed precision.
In the final PS-11, owners and operators
would still be required to complete a
minimum of 15 valid test runs, but can
discard the results of up to five test
runs. It is not necessary to provide an
explanation for why the five discarded
runs are rejected. We continue to
believe that the RSD, as defined in the
proposed rule, should be considered
when deciding which test runs are to be
included in the final data set. If the RSD
for any data pair is excessive, we
recommend that the data be investigated
to determine the reason for the lack of
precision. We are no longer requiring
that the data be screened based on the
RSD. However, we plan to provide
additional information on calculating
the RSD in guidance.

Comment: Four commenters stated
that paired data should be used as two
discrete data points and not averaged
into a single value per test run.

Response: We agree that, when
determining the regression relation, the
individual data points should be used
rather than the average of the data pairs,
and we have revised Section 12.3 of PS—~
11 to state that paired data, when
collected, should not be averaged.
Although one obtains the same
regression coefficients (e.g., slope and
intercept) using either approach, a few
results are different: (1) The degrees of
freedom will increase when using all of
the data points as discrete values; (2) the
standard error of the slope and of the
intercept will be different, which in turn
will affect the width of the confidence
intervals for the predicted mean PM
concentration (y value) for a given
response {x value); and (3) the square of
the correlation coefficient (r2 value), a
measure of how well the line fits the
data, will change. Combined, these
results could have an effect on the
statistical significance of the regression
relation in either direction. Using the
average of the data points will reduce
the scatter of the data, potentially
increasing the r# value, but will
decrease the degrees of freedom and
therefore increase the standard error of
the intercept and slope estimates. On
the other hand, using all the data points
could yield more precise estimates of
the slope and intercept at the cost of a
smaller 12 value,

Comunent: Five commenters
supported the criteria to determine
whether the reference method data are
biased. Another commenter believes
that the slope criteria for identifying
biased data may be too restrictive. The
same commenter suggests using other
statistical parameters, such as the t-test
for evaluating the bias,

Response: As is the case for paired
data precision, we have decided that
reference method data bias can be
addressed more appropriately in
guidance due to the complexity of the
procedures for evaluating data bias and
the need for multiple examples.
Consequently, we have eliminated from
Sections 8.6(1) and 7 of PS—11 and from
Sections 2.1(3) and 10.1 of QA
Procedure 2 the requirement for
checking data for bias.

With respect to the comment about
using other statistical parameters to
check for bias, we have concluded that
a more appropriate statistic for
determining bias is the 95 percent
confidence interval for the slope. The
confidence interval is a more widely
accepted statistic for comparing the
slopes of two regression lines. We plan
to provide in the next revision to the PM
CEMS Knowledge Document example
calculations for checking the reference
method data slope for bias.

Comment: One commenter pointed
out that the criteria for determining data
bias consider only the slope of the
correlation line. However, both the
slope and the intercept must be
considered when determining if the data
are biased.

Response: We agree with the
commenter that the intercept must also
be considered in the determination of
data bias. The slope, or correlation
coefficient, if different from 1, may
exhibit a systematic difference between
the two paired sampling trains.
However, a statistically significant
intercept (i.e., different from 0) would
indicate an offset, or bias, that will not
affect the slope. Although we have
eliminated the requirements for
checking reference method data for bias,
we plan to include in guidance
materials a procedure for checking the
intercept for bias, using the 95 percent
confidence interval for the intercept of
the line. If the interval contains zero, it
can be said with 95 percent confidence
that the intercept is not statistically
different from zero. An intercept
significantly different from 0 would be
an indication of a systematic offset
between the two paired sampling trains,
in addition to the systematic difference
as defined by the slope of the regression
line, We intend to provide example
calculations for checking the reference
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method data slope for bias in the next
revision to the PM CEMS Knowledge
Document.

K. Statistical Methods

Comiment: One commenter stated that
the term confidence interval applies to
the bounds within which one would
predict the correlation line to fall. For
this reason, the entire line should be
considered and not simply the value of
the confidence interval at a single point,
as specified in Equations 11-10 and 11—
33 of PS-11. The commenter believes
the multiplier £ (2F2, n.z, 0.05) should be
used instead of the multiplier  t.0s in
the confidence interval equations. For
15 pairs of data, using the £ (2F2, .2, 0.05)
multiplier results in a difference of 29
percent at the 0.05 significance level.
The commenter further noted that it is
unclear whether PM CEMS would
satisfy the acceptability criteria of PS-
11 when the correct equation is used.

Response: We agree that the definition
of confidence interval in Section 3.4 of
the PS-11 is inconsistent with
Equations 11-10 and 11-33 of the
proposed PS~11. These equations
represent confidence intervals for the
predicted true mean concentration (y
value) for any given PM CEMS response
(x value), The commenter is discussing
simultaneous confidence curves for the
whole regression over its entire range. In
this case, the commenter would be
correct to replace the t-statistic with the
F-statistic. Requiring the entire line to
fall within these confidence bands
would be a more stringent requirement
than what is required by Equations 11—
10 and 11-33 for a given value of x. In
the final PS-11, we have replaced the
definition of confidence interval with
that of confidence interval half range,
which is the parameter on which the
correlation performance criterion is
based. We believe the new definition is
consistent with the equations presented
in the final PS-11 for calculating this
parameters. We also believe the
definition clarifies the issue raised by
the commenter.

Comment: One commenter
commented that the statistical
methodology specified in PS-11 should
also address residuals. He pointed out
that, for the example data sets presented
in Section 18 of PS-11, the pattern of
data violates the fundamental
assumption of homogeneity of the linear
model, This violation becomes apparent
when considering the residuals. He also
noted that there is no such violation for
the log-log correlation model. Therefore,
the example problem should have
concluded that the log-log correlation
model is better than the linear model.

Response: We agree that residuals,
which are the difference between the
observed and predicted concentrations
(y values), should be plotted in all
regression analyses. However, we
believe that residuals are best addressed
in guidance materials rather than in PS—
11, Therefore, we have decided against
incorporating in the final PS-11
requirements for examining residuals.
However, we intend to provide example
problems and additional information on
how to examine residuals in the PM
CEMS Knowledge Document when it is
next revised.

Comment: One commenter opposes
the elimination of the provision that
allowed for alternative “nonlinear”
correlation equations. In view of the
wide range of waste types processed by
hazardous waste combustors and the
variations in how PM CEMS respond to
varying particle characteristics, it is
important to allow alternative
calibration equations that are nonlinear.
In such cases, the owner ar operator
could provide the additional correlation
test data to support such a nonlinear
correlation equation.

Response: Section 12.4(4) of the final
P5-11 allows for owners or operators of
affected PM CEMS to petition us for
alternative regression models or other
solutions in the event that correlation
test results cannot be modeled to satisfy
the performance criteria for correlation
coefficient, tolerance interval half range,
or confidence interval half range
specified in Section 13.2 of PS-11. We
also have addressed additional
correlation models (i.e., exponential and
power correlations) in the final rule. We
believe these provisions satisfy the
commenter’s concern by allowing for
the consideration of nonlinear models
that may be more appropriate for a
specific installation.

Comment: One commenter suggested
that PS-11 should require linear
regressions only and eliminate the
criterion for a minimum correlation
coefficient. He noted that sources with
a narrow range of emissions will have
particular difficulty in satisfying the
correlation criteria. In such cases, the
correlation could become invalid if the
response range extrapolation limit (i.e.,
125 percent of the highest response) is
exceeded, even though the source could
still be in compliance with the emission
limit. The commenter suggested an
alternative approach of allowing a single
point correlation with the correlation
line passing through zero, or a least-
squares regression line if a range of data
is available. The slope of the line could
be adjusted to account for variability or
uncertainty in the test method or source
operation.

Response: We disagree with the
commenter that linear regressions are
universally adequate. A straight-line
regression does not always provide the
best fit to the data, and we disagree that,
in cases where the data exhibit a
polynomial relationship, an acceptable
correlation can be achieved by adjusting
the slope of the regression line. In such
cases, a second-order polynomial or a
log transformation must be investigated.
If the fit from such models is only
marginally better than a linear model,
then the linear model would be
adequate, provided the residuals do not
exhibit patterns, :

L. Statistical Criteria

Comment: Five commenters disagreed
with specifying limits on the correlation
coefficient, confidence interval, and
tolerance interval, The commenters
generally preferred the approach used in
Europe, which is to determine an
allawable variability or uncertainty that
is then added to the emission limit.
Sources are in compliance if their PM
CEMS indicates that emissions are
within the sum of the emission limit
plus the allowable variability. The
commenters noted that, as proposed,
PS—11 and QA Procedure 2 will be a
disincentive for using PM CEMS
because of the complexity of the
statistical procedures required.

Response: We agree with the
commenter that PM CEMS compliance
limits must account for the variability
and uncertainty in the data, and we
believe that the requirements for the
correlation coefficient, confidence
interval half range, and tolerance
interval half range specified in the final
PS-11 account for the variability and
uncertainty in the data. The primary
difference between the approach
described by the commenters and the
approach established in PS~11 is that
the commenters’ approach assumes that
the uncertainty in PM CEMS response is
one-sided, that PM CEMS invariably
overestimate actual PM concentrations.
Within the level of uncertainty, a high
PM CEMS response that would
otherwise indicate an exceedance of the
emission limit is considered acceptable,
once this uncertainty is subtracted from
the instrument response. In our
approach, we assume that there is
uncertainty in both directions; PM
CEMS responses can overestimate or
underestimate actual PM
concentrations. Just as a high PM CEMS
response can be an overestimate of PM
concentrations, our approach also
accounts for situations in which the PM
CEMS response indicates emissions are
below the limit when an exceedance
actually has occurred. Consequently, we
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believe our approach is more
appropriate for compliance monitoring.
On the other hand, the requirements in
PS-11 do not disallow the approach
described by the commenters, provided
that the applicable rule allows for such
an approach.

Comment: Nine commenters
commented specifically on the
reduction of the correlation coefficient
from 0.90 to 0.85. Many of these
commenters believe that relaxing the
correlation coefficient criterion allows
PM CEMS to be less accurate and is an
admission that PM CEMS are
inappropriate for compliance. One of
the commenters stated that the
correlation coefficient of 0.85 is
evidence that the response of PM CEMS
is highly variable and unreliable. Five of
the commenters stated that the revised
correlation criteria increase imprecision.
One of the commenters concluded that
the revised criteria ensure that defective
technology will not be rejected by PS—
11. The same commenter also believes
that the tolerance interval criterion
allows for too much uncertainty. Several
of these commenters suggested that PS—
11 should require PM CEMS to meet the
International Standards Organization
(1SO) correlation coefficient limit of
0.95. Two of the commenters stated that
reducing the correlation coefficient
forces a facility to operate even further
below the emission limit to account for
the increased uncertainty in the
instrument. One commenter pointed out
that the proposed rulemaking does not
address the uncertainty inherent in
requiring a lower correlation coefficient.
One other commenter requested
decreasing the correlation coefficient to
0.7, as is the practice in Germany.

Response: We agree with the
commenters that the reduction in the
required minimum correlation
coefficient value allows for mare
variability in the data, and that was our
intent in changing this requirement.
However, we do not agree that this
change in the correlation coefficient
criterion is an indication that PM CEMS
are unreliable. We also point out that
variability in correlation data can be
accounted for in the applicable rule, If
appropriate for specific types of sources,
a higher minimum correlation
coefficient can be specified.

M. Routine Performance Checks

Comment: Three commenters oppose
specifying routine checks in PS-11 and
QA Procedure 2, They believe that the
facility should decide how best to
maintain its instruments, One of the
commenters suggested that QA
procedure 2 should require facilities to
prepare a site-specific inspection and

maintenance program that would
address all of the components of their
PM-CEMS. Although another
commenter did not object to the routine
checks specified in QA Procedure 2, he
suggested that owners and operators be
given the option of deciding which
checks are appropriate for their
installation. The same commenter
objected to any requirements for daily
checks. He noted that weekly or
monthly checks may be adequate for
certain components of the system. He
believes the frequency of these checks
should also be left up to the facility to
determine. One commenter noted that
photometric instruments generally
require less frequent checks than do
beta gauge instruments.

Response: Although we recognize the
importance of allowing flexibility in
how facilities maintain their PM CEMS,
we believe that it is necessary to check
instrument operation on a daily basis to
ensure that data quality is maintained.
We also would like to point out that
daily checks are required for other types
of CEMS under QA Procedure 1.
Owners and operators who believe that
daily checks are not necessary have the
option of applying for alternative
monitoring under § 63.8(f) of the
General Provisions to part 63.

Comment: Four commenters stated
that Sections 4.2(1) and (2) of PS-11
imply that there should be routine
checks for particle formation in
extractive duct systems and for material
accumulation in extractive duct
systems. However, the procedures for
performing these checks are unclear,

Response: We agree with the
commenters that procedures for
checking extractive duct systems are not
addressed in PS~11 or QA Procedurs 2.
Consequently, we have revised Section
9.0 of QA Procedure 2, which addresses
the requirements of quality control (QC)
programs for PM CEMS, We have added
paragraph 9.0(8) to require owners and
operators of affected sources to include
in their QC programs written procedures
for checking extractive duct systems for
material accumulation. Rather than
specify in PS-11 or QA Procedure 2 the
required procedures for checking
extractive ducts, we believe that the
owners and operators should determine
the most appropriate methods for
accomplishing this.

Comment: One commenter stated that
several PM CEMS on the market
eliminate the need for daily zero and
upscale drift checks, and QA Procedure
2 should make some allowance for such
instruments. If the facility can show that
the instruments remain stable over long
periods of time, daily drift checks
should not be required. He pointed out

that FTIR instruments used for
compliance are not required to perform
automatic zero and upscale drift checks.
Another commenter also stated that
daily drift checks are not needed for
certain types of instruments. He
suggested allowing facilities to establish
the appropriate frequency for drift
checks during the shakedown period.
The same commenter also submitted
data from a demonstration project to
support his argument.

Response: We believe that it is
necessary to check instrument operation
on a daily basis to ensure that data
quality is maintained, Requiring daily
checks also is consistent with QA
Procedure 1. Owners and operators who
believe that daily checks are not
necessary have the option of applying
for alternative monitoring under
§ 63.8(f) of the General Provisions to
part 63.

Comment: One commenter suggested
that the daily sample volume drift check
required in Section 10.2(5) for extractive
PM CEMS be expressed as gither of the
following:

(Expected — Actual)

SVD =
Fullscale
or
SVD= (Calibration value — Monitor value)
Span value
where

SVD = sample volume drift.

He noted that the purpose of drift
checks is to measure stability rather
than accuracy. Therefore, the
calculation method must depend on a
value that does not change with time,
rather than depending on the expected
value. He stated that the output from a
flow monitor used in an extractive
instrument can deviate from the
expected value over time. If different
reference values are used, it is more
appropriate to use the monitor’s full
scale or span value in the denominator
of the equation.

Response: We agree with the
commenter that using the suggested
expression will provide more
consistency in the calculation of sample
volume drift. Therefore, we have revised
Equation 2—4 of the proposed QA
Procedure 2 accordingly. The revised
equation is as follows:

-V,
SV[):M
FS

where

Vi = the expected response;
Vm = the actual responge; and
FS = the full scale value.
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N. Auditing Requirements

Comment: Three commenters
commented that the requirement in
Section 10.3 of QA Procedure 2 for
relative response audits is unnecessary.
They believe that, if source operating
conditions do not change, the
correlation should not change. Two
other commenters suggested that
relative response audits be required
only if the source is operating near the
emission limit. Four commenters
commented that there is insufficient
information for determining the
necessary frequency of relative response
audits.

Response: In the proposed QA
Procedure 2, relative response audits
were required every four calendar
quarters. We continue to believe that
these audits should be performed at
least annually as a means of ensuring
that correlations remain valid. Based on
our field studies, we have concluded
that changes in emission characteristics,
which may not be apparent to the
operator, may result in correlations that
are no longer reliable. Relative response
audits are a simple means of checking
the validity of the correlation. However,
we also believe that it is more
appropriate to specify the frequency of
relative response audits in the
applicable rule than in QA Procedure 2.
Therefore, we have revised Section 10.3
of QA Procedure 2 to indicate that
relative response audits must be
conducted at the frequency specified in
the applicable rule. The section also has
been revised to indicate a recommended
frequency of at least once per year.

Comment: Four commenters
supported the acceptance criterion
specified in Section 10.4(6) of QA
Procedure 2 that at least two of three
data points must fall within the
tolerance interval. However, they
pointed out that QA Procedure 2 does
not specify the allowable time for
completing a successful relative
response audit in the event of a failed
relative response audit,

Response: The commenters are correct
in that QA Procedure 2 does not specify
a time frame for completing a relative
response audit successfully following a
failed audit. However, following a failed
relative response audit, PM CEMS are
considered to be out of control, Until a
successful relative response audit is
completed, the data recorded by the PM
CEMS are not considered valid and
cannot be counted toward data
availability. Consequently, the data
availability requirements specified in
the applicable rule help to ensure that
successful relative response audits are
completed in a timely manner.

Comment: Six commenters supported
the increased flexibility in the audit
point ranges for absolute correlation
audits, as specified in Section 10.3(2) of
QA Procedure 2. However, one of the
commenters believes that absolute
correlation audits should be required
only if the source is operating near the
emission limit (within 10 percent of the
emission limit for more than 70 percent
of the operating data). Four of the
commenters concluded that there are
insufficient data to determine the
necessary frequency for absolute
correlation audits,

Response: We believe that it is
necessary to characterize instrument
drift periodically, and quarterly absolute
correlation audits provide the
mechanism for accomplishing this
objective. Requiring quarterly absolute
correlation audits is analogous to the
requirement of quarterly gas audits for
other types of CEMS. Consequently, we
have decided against changing the
requirement for quarterly absolute
correlation audits.

Comment: Six commenters supported
the requirement for sample volume
audits. However, four of the
commenters had reservations about
some of the specifics of the sample
volume audit requirements. They
believe sample volume audits need only
be performed annually, rather than
quarterly as specified in Section 10.3 of
QA Procedure 2. The same four
commenters believe that the 5 percent
limitation specified in Section 10.4(4) of
QA Procedure 2 is too stringent. They
pointed out that the accuracy of EPA
Methods 2, 3, and 4 are not within this
5 percent limit. Finally, they stated that
PM CEMS should not be considered out
of control if the instrument reads higher
than actual sample flow rates because,
in such cases, the instrument would
indicate that emissions were higher than
they actually were.

Response: Accurate sample volume
measurements are critical for extractive
PM CEMS; otherwise, emission
concentrations cannot be properly
characterized. Therefore, we believe it is
appropriate to require sample volume
audits every quarter. Regarding the
acceptance criterion, the data we
obtained during our field studies
demonstrate that extractive instruments
can meet the 5 percent limit. In the
absence of data that indicate otherwise,
we believe the 5 percent acceptance
criterion is appropriate.

Comment: Six commenters expressed
support for the increased flexibility in
the requirements for response
correlation andits, as specified in
Section 10.4(5) of QA Procedure 2, Two
of the commenters believe that the

procedure should be revised to require
that all 12 data points fall below the
maximum of the PM CEMS output range
established during the correlation test,
rather than within that output range.
Four of the commenters stated that
requiring all 12 data points to fall
within the output range established
during correlation testing is
unnecessarily stringent; they suggested
that QA Procedure 2 allow for one of the
data points to fall below the output
range for the correlation test.

Response: We agree with the
commenters that PM CEMS responses
that fall below the range of the
responses used to develop the
correlation curve are less critical than
responses that fall above the correlation
curve response range, However, we
believe that the majority of PM CEMS
responses should occur within the range
of PM CEMS responses that were used
to develop the correlation curve.
Consequently, we have revised Section
10.4(5) of QA Procedure 2 to require
that all 12 data points fall below the
maximum PM CEMS response used to
develop the correlation curve, and 9 of
the 12 points fall within the range of PM
CEMS responses used to develop the
correlation curve. This change provides
additional flexibility for sources with
relatively low PM emissions
concentrations.

Comment: Four commenters stated
that response correlation audits should
be required no more frequently than
once every 5 years unless the source
fails the relative response audit.

Response: We believe that the
required frequency of response
correlation audits should depend on
source operation and emission
characteristics. Consequently, we
continue to believe that it is appropriate
for the frequency of response correlation
audits to be specified in the applicable
regulation or operating permit, rather
than in QA Procedure 2. Although it
may be appropriate for some sources to
perform response correlation audits
once every 5 years, as the commenters
suggested, more frequent audits may be
appropriate for other sources. Therefore,
we have decided against revising QA
Procedure 2 to specify a required
frequency for response correlation
audits, as suggested by the commenters.

0. Extrapolation of Correlation

Comment: Nine commenters oppose
the limits on PM CEMS extrapolation to
3 consecutive hours in excess of 125
percent of the highest response used to
develop the correlation curve before
additional correlation testing is
required, as specified in Section 8.8(1)
of the proposed PS-11, Four of the
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commenters suggested that additional
flexibility be allowed for sources that
operate well below the emission limit,
Although one of the commenters stated
that he generally agreed with this
requirement, he had reservations about
some of the specific requirements. One
commenter suggested that the basis for
requiring additional correlation testing
should be the proximity of emissions to
the emission limit rather than the
exceedance of the correlation test
response range. He suggested that
additional testing be required only for
situations in which the source
persistently operates close to the
emission limit when it had previously
operated well below the emission limit.
Four commenters found the provisions
regarding exceedances of 125 percent of
the correlation range to be too vague and
suggested revising the section to not
require additional testing in cases where
the three hourly averages exceeding 125
percent of the highest PM CEMS
response occur only infrequently.

Response: We agree with the
commenters that the 125 percent limit
on extrapolation of the correlation
equation should not apply to sources
that operate well below the emission
limit. We have revised Section 8.8{1) of
PS-11 to allow sources that operate
below 50 percent of the emission limit
to extrapolate up to 50 percent of the
emission limit or 125 percent of the
highest PM CEMS response used in
developing the correlation, whichever
results in a higher PM concentration.

Comment: Regarding the requirement
in Section 8.8(1) of PS—11 for additional
correlation testing, two commenters
indicated that, even if the facility begins
corrective action immediately, it may
take more than 3 hours to correct the
problem. Four commenters stated that,
when a 3-hour exceedance occurs, it is
typically due to an unusual event that
is difficult to reproduce. The same four
commenters believe that three
consecutive hourly averages do not
constitute a pattern and that it could be
difficult to re-create a high PM event for
additional correlation testing. Two of
the commenters suggested allowing the
facility to make the determination as to
whether such an event was routine or
unusual.

Response: We agree with the
commenters that PS—11 should allow
more time before additional correlation
testing is required following a PM CEMS
response in excess of 125 percent of the
highest response used to develop the
correlation curve, We have revised
Section 8.8(1) of PS—11 to increase the
time period that triggers additional
correlation testing from 3 consecutive
hours to 24 consecutive hours or 5

percent of the valid operating hours for
the previous 30-day period, whichever
occurs first, We believe that 24 hours is
a reasonable length of time for source
operators to be alerted of the event,
determine the cause, identify the
corrective action needed, and complete
the corrective action. We included the 5
percent criterion to address recurring
problems or events that individually
may not last 24 consecutive hours, but
nonetheless represent a change in
operation or emissions characteristics
that must be accounted for by the PM
CEMS correlation.

We have also included in Section
8.8(4) of the final rule a requirement
that the owner or operator of an affected
PM CEMS report the reason for the
higher PM responses. In that report, that
owner or operator must specify if the
higher responses resulted from normal
operation or from an atypical event. We
believe this provision addresses the
comment about the facility making the
determination of whether or not the
higher PM CEMS responses were due to
normal operation,

Comment: Five commenters
commented that 30 days is inadequate
for setting up and conducting a test
following an exceedance that is more
than 125 percent of the response range
for the carrelation test, Two of the
commenters believe that PS—11 should
allow up to 60 days to conduct
additional correlation tests, and one of
the commenters believes up to 120 days
should be allowed for testing in such
cases.

Response: We agree with the
commenters that 30 days is inadequate
for scheduling and conducting
additional correlation tests and
developing a revised correlation. We
recognize that scheduling an emission
test and bringing the testing contractor
on site can take several weeks; the test
itself may last several days for setup,
testing, and breakdown; analyzing
samples, compiling the data, and
performing emissions calculations
typically take several days; and
developing the revised correlation also
may require several days. Consequently,
we have revised QA Procedure 2 to
allow 60 days to complete these
activities. We believe that 60 days isa
reasonable length of time for completing
all of the activities needed to develop a
revised correlation curve.

P. Requirements for Other Types of
Monitors

Comment: One commenter
commented that PS-11 requires
additional monitoring systems to satisfy
the requirement that emissions are
recorded in the same units as the

emission standard, but does not address
performance requirements for those
supplemental monitoring systems. He
noted that the emission limit in 40 CFR
part 63, subpart LLL, is specified in
units of pounds per ton of clinker. To
report PM emissions in these units
requires converting PM emission
concentrations and clinker production
rates to units of mass per unit time, and,
to do so requires monitoring exhaust gas
flow rates and production mass flow
rates. However, there currently are no
performance specifications or QA
procedures for either type of monitoring
system. The commenter also stated that
measurement error and uncertainty in
these supplemental monitoring systems
will influence the error and uncertainty
in the emission data that are reported.

Response: We recognize the need for
performance specifications and QA
procedures that address continuous
parameter monitoring systems (CPMS).
We are currently developing these
specifications and procedures and
expect to propose them in the near
future. The performance specifications
and QA procedures for CPMS would
apply to all sources subject to a part 63
rule that requires continuous parameter
monitoring.

IV. Summary of Impacts

A. What Are the Impacts of PS-11 and
QA Procedure 27

The PS-11 and QA Procedure 2 will
apply only to PM CEMS that are
required under an applicable rule.
Rules, such as PS-11 and QA Procedure
2 that establish performance
specifications and QA requirements,
impose no costs independent from the
emission standards that require their
use, and such costs are fully reflected in
the regulatory impact assessments for
those emission standards. Likewise, the
other impacts associated with the
monitoring requirements specified in
PS-11 and QA Procedure 2 are already
addressed under the applicable
ernission standards as they are proposed
and promulgated. Consequently, we
have concluded that no separate
estimate of the impacts is warranted for
this rulemaking.

V. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), EPA must
determine whether the regulatory action
is “‘significant” and, therefore, subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. The Executive
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Order defines ““significant regulatory
action” as one that is likely to result in
a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agen?;

@») Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs, or the rights and
obligation of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, it has been determined
that this rule is not a “significant
regulatory action” because none of the
listed criteria applies to this action.
Consequently, this action was not
submitted to OMB for review under
Executive Order 12866.

B. Paperwork Reduction Act

This final rule does not contain any
information collection requirements
subject to the Office of Management and
Budget review under the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501
et seq. The recording, recordkeeping,
and information collection requirements
associated with PS—-11 and QA
Procedure 2 have already been
accounted for under the applicable
regulations that require the use of PM
CEMS.

C. Regulatory Flexibility Act (RFA)

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis for any rule subject to notice
and comment rulemaking requirements
under the Administrative Procedure
Act, or any other statute, unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

For purpaoses of assessing the impacts
of today’s rule on small entities, small
entity is defined as: (1) A small business
as defined by the Small Business
Administrations’ regulations at 13 CFR
121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit

enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s final rule on small
entities, I certify that this action will not
have a significant economic impact on
a substantial number of small entities.
This final rule will establish
performance specifications and QA
requirements and will not impose any
costs. Likewise, the other impacts
associated with the monitoring
requirements specified in PS-11 and
QA Procedure 2 are already addressed
under the applicable emission standards
as they are proposed and promulgated.
Consequently, we have concluded that
no separate estimate of the impacts is
warranted for this rulemaking.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law No. 1044, establishes
requirements for Federal agencies to
assess the effects of their regulatory
actions on State, local, and tribal
governments and the private sector.
Under section 202 of the UMRA, EPA
generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100 million
or more in any 1 year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective, or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA’s regulatory
proposals with significant Federal
intergovernmental mandates, and

informing, educating, and advising
small governments on compliance with
the regulatory requirements.

The EPA has determined that today’s
final rule does not contain a Federal
mandate that may result in expenditures
of $100 million or more for State, local,
and tribal governments in the aggregate,
or the private sector in any 1 year. Rules
establishing performance specifications
and quality assurance requirements
impose no cests independent from
national emission standards which
require their use, and such costs are
fully reflected in the regulatory impact
assessment for those emission
standards. We have also determined that
this final rule does not significantly or
uniquely impact small governments.
Therefore, the requirements of the
Unfunded Mandates Act do not apply to
this action.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism’ (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

The final rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, The
requirements of PS-11 and QA
Procedure 2 are addressed under the
applicable emission standards that
require the use of PM CEMS. Thus, the
requirements of section 6 of the
Executive Order do not apply to this
final rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure “meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” The final rule does not
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have tribal implications. It will not have
substantial direct effects on tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified in Executive Order 13175.
The requirements of PS-11 and QA
Procedure 2 are addressed under the
applicable emission standards that
require the use of PM CEMS. Thus,
Executive Order 13175 does not apply
to the final rule.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
EPA must evaluate the environmental
health or safety effects of the planned
rule on children, and explain why the
planned rule is preferable to other
potentially effective and reasonably
feasible alternatives that EPA
considered.

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that are based on
health or safety risks, such that the
analysis required under section 5-501 of
the Executive Order has the potential to
influence the regulation. Today’s final
rule is not subject to Executive Order
13045 because this rule does not
establish an environmental standard
intended to mitigate health or safety
risks. Furthermore, the final rule has
been determined not to be
“economically significant” as defined
under Executive Order 12866.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

Today's final rule is not subject to
Executive Order 13211 (66 FR 28355,
May 22, 2001) because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act (NTTAA) of 1995 {Public Law No.
104-113; 15 U.8.C. 272 note) directs the
EPA to use voluntary consensus
standards in their regulatory and
procurement activities unless to do so

would be incaonsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures,
business practices) developed or
adopted by one or more voluntary
consensus standards bodies, The
NTTAA directs EPA to provide
Congress, through annual reports to the
OMB, with explanations when an
agency does not use available and
applicable voluntary consensus
standards.

During this rulemaking, we searched
for voluntary consensus standards that
might be applicable, An International
Organization for Standardization (ISQ)
standard, number 10155, Stationary
source emissions—Automated
monitoring of mass concentrations of
particles—Performance characteristics,
test methods and specifications, was
applicable. The use of the 150 10155
was found to be inadequate to fulfill the
performance specification needs for our
compliance monitoring. The use of [SO
10155 would be impractical because:

(1) The number of test runs for a
correlation test, 9, was insufficient for a
comprehensive statistical evaluation of
the PM CEMS correlation.

(2) The PM concentration ranges
required for a correlation test were too
vague.

(3) The measurement location for the
PM CEMS and RM were vague.

(4) The correlation coefficient limit of
greater than 0.95 was too stringent for
most of the PM CEMS correlations we
evaluated.

Also, 1SO 10155 lacks quality
assurance and quality control
procedures,

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing the rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until March 12, 2004. This action is not
a “major rule” as defined by 5 U.5.C.
804(2).

List of Subjects in 40 CFR Part 60

Environmental protection, Air
Pollution Control, Continuous emission
monitoring; Performance specification;
Particulate matter.

Dated: December 23, 2003.
Michael O. Leavitt,
Administrator.

m For the reasons stated in the preamble,
title 40, chapter I, part 60 of the Code of
Federal Regulations is amended as
follows:
m 1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.5.C. 7401, et seq.
w 2. Appendix B of Part 60 is amended

by adding Performance Specification 11
to read as follows:

Appendix B of Part 60—Performance
Specifications
* * * * *

PERFORMANCE SPECIFICATION 11—
Specifications and Test Procedures for
Particulate Matter Continuous Emission
Monitoring Systems at Stationary
Sources

1.0 What Are the Purpose and
Applicability of Performance
Specification 11?7

The purpose of Performance
Specification 11 (PS-11) is to establish
the initial installation and performance
procedures that are required for
evaluating the acceptability of a
particulate matter (PM) continuous
emission monitoring system (CEMS); it
is not to evaluate the ongoing
performance of your PM CEMS over an
extended period of time, nor to identify
specific calibration techniques and
auxiliary procedures to assess CEMS
performance. You will find procedures
for evaluating the ongoing performance
of a PM CEMS in Procedure 2 of
Appendix F~-Quality Assurance
Requirements for Particulate Matter
Continuous Emission Monitoring
Systems Used at Stationary Sources.

1.1 Under what conditions does PS~
11 apply to my PM CEMS? The P5-11
applies to your PM CEMS if you are
required by any provision of Title 40 of
the Code of Federal Regulations (CFR) to
install and operate PM CEMS.

1.2 When must I comply with PS-
11? You must comply with PS—11 when
directed by the applicable rule that
requires you to install and operate a PM
CEMS.

1.3 What other monitoring must I
perform? To report your PM emissions
in units of the emission standard, you
may need to monitor additional
parameters to correct the PM
concentration reported by your PM
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CEMS. Your CEMS may include the
components listed in paragraphs (1)
through (3) of this section:

(1) A diluent monitor (i.e., Oz, CO;, or
other CEMS specified in the applicable
regulation), which must meet its own
performance specifications (also found
in this appendix),

(2) Auxiliary monitoring equipment to
allow measurement, determination, or
input of the flue gas temperature,
pressure, moisture content, and/or dry
volume of stack effluent sampled, and

(3) An automatic sampling system.
The performance of your PM CEMS and
the establishment of its correlation to
manual reference method measurements
must be determined in units of mass
concentration as measured by your PM
CEMS (e.g., milligrams per actual cubic
meter (mg/acm) or milligrams per dry
standard cubic meter (mg/dscm)).

2.0 What Are the Basic Requirements
of PS-117

The PS—11 requires you to perform
initial installation and calibration
procedures that confirm the
acceptability of your CEMS when it is
installed and placed into operation. You
must develop a site-specific correlation
of your PM CEMS response against
manual gravimetric reference method
measurements (including those made
using EPA Methods 5, 51, ar 17).

2.1 What types of PM CEMS
technologies are covered? Several
different types of PM CEMS
technologies (e.g., light scattering, Beta
attenuation, etc.) can be designed with
in-situ or extractive sample gas handling
systems. Each PM CEMS technology and
sample gas handling technology has
certain site-specific advantages. You
should select and install a PM CEMS
that is appropriate for the flue gas
conditions at your source.

2.2 How is PS-11 different from
other performance specifications? The
PS-11 is based on a technique of
correlating PM CEMS responses relative
to emission concentrations determined
by the reference method. This technique
is called “‘the correlation.” This differs
from CEMS used to measure gaseous
pollutants that have available
calibration gases of known
concentration, Because the type and
characteristics of PM vary from source
to source, a single PM correlation,
applicable to all sources, is not possible.

2.3 How are the correlation data
handled? You must carefully review
your manual reference method data and
your PM CEMS responses to include
only valid, high-quality data. For the
correlation, you must convert the
manual reference method data to
measurement conditions (e.g., wet or

dry basis) that are consistent with your
PM CEMS. Then, you must correlate the
manual method and PM CEMS data in
terms of the output as received from the
monitor (e.g., milliamps). At the
appropriate PM CEMS response
specified in section 13.2 of this
performance specification, you must
calculate the confidence interval half
range and tolerance interval half range
as a percentage of the applicable PM
concentration emission limit and
compare the confidence interval and
tolerance interval percentages with the
performance criteria. Also, you must
calculate the correlation coefficient and
compare the correlation coefficient with
the applicable performance criterion
specified in section 13.2 of this
performancs specification.

Situations may arise where you will
need two or more correlations. If you
need multiple correlations, you must
collect sufficient data for each
correlation, and each correlation must
satisfy the performance criteria
specified in section 13.2 of this
performance specification.

2.4 How doI design my PM CEMS
correlation program? When planning
your PM CEMS correlation effort, you
must address each of the items in
paragraphs (1) through (7} of this section
to enhance the probability of success.
You will find each of these elements
further described in this performance
specification or in the applicable
reference method procedure.

(1) What type of PM CEMS should |
select? You should select a PM CEMS
that is appropriate for your source with
technical consideration for potential
factors such as interferences, site-
specific configurations, installation
location, flue gas conditions, PM
concentration range, and other PM
characteristics. You can find guidance
on which technology is best suited for
specific situations in our report
*Current Knowledge of Particulate
Matter (PM) Continuous Emission
Monitoring” (PM CEMS Knowledge
Document, see section 16.5).

(2) Where should I install my PM
CEMS? Your PM CEMS must be
installed in a location that is most
representative of PM emissions, as
determined by the reference method,
such that the correlation between PM
CEMS response and emissions
determined by the reference method
will meet these performance
specifications. Care must be taken in
selecting a location and measurement
point to minimize problems due to flow
disturbances, cyclonic flow, and varying
PM stratification.

(3) How should I record my CEMS
data? You need to ensure that your PM

CEMS and data logger are set up to
collect and record all normal emission
levels and excursions. You must ensure
that your data logger and PM CEMS
have been properly programmed to
accept and transfer status signals of
valid monitor operation (e.g., flags for
internal calibration, suspect data, or
maintenance periods).

(4) What CEMS data should I review?
You must review drift data daily to
document proper operation, You must
also ensure that any audit material is
appropriate for the typical operating
range of your PM CEMS.

{(5) How long should 1 operate my PM
CEMS before conducting the initial
correlation test? You should allow
sufficient time for your PM CEMS to
operate for you to become familiar with
your PM CEMS.

(i} You should observe PM CEMS
response over time during normal and
varying process conditions. This will
ensure that your PM CEMS has been
properly set up to operate at a range that
is compatible with the concentrations
and characteristics of PM emissions for
your source. You should use this
information to establish the range of
operating conditions necessary to
determine the correlations of PM CEMS
data to manual reference method
measurements over a wide operating
range.

(ii) You must determine the types of
process changes that will influence, on
a definable and repeatable basis, flue gas
PM concentrations and the resulting FM
CEMS responses. You may find this
period useful to make adjustments to
your planned approach for operating
your PM CEMS at your source. For
instance, you may change the
measurement range or batch sampling
period to something other than those
you initially planned to use.

(6) How do I conduct the initial
correlation test? When conducting the
initial correlation test of your PM CEMS
response to PM emissions determined
by the reference method, you must pay
close attention to accuracy and details.
Your PM CEMS must be operating
properly. You must perform the manual
reference method testing accurately,
with attention to eliminating site-
specific systemic errors. You must
coordinate the timing of the manual
reference method testing with the
sampling cycle of your PM CEMS. You
must complete a minimum of 15 manual
reference method tests. You must
perform the manual reference method
testing over the full range of PM CEMS
responses that correspond to normal
operating conditions for your source
and control device and will result in the




1804

Federal Register/Vol. 69, No. 7/Monday, January 12, 2004/Rules and Regulations

widest range of emission
concentrations.

(7) How should I perform the manual
reference method testing? You must
perform the manual reference method
testing in accordance with specific rule
requirements, coordinated closely with
PM CEMS and process operations. It is
highly recommended that you use
paired trains for the manual reference
method testing. You must perform the
manual reference method testing over a
suitable PM concentration range that
corresponds to the full range of normal
process and control device operating
conditions. Because the manual
reference method testing for this
correlation test is not for compliance
reporting purposes, you may conduct
the reference method test runs for less
than the typical minimum test run
duration of 1 hour.

(8) What do I do with the manual
reference method data and PM CEMS
data? You must complete each of the
activities in paragraphs (8)(i) through (v)
of this section.

(i) Screen the manual reference
method data for validity (e.g.,
isokinetics, leak checks), quality
assurance, and quality control (e.g.,
outlier identification),

(ii) Screen your PM CEMS data for
validity (e.g., daily drift check
requirements) and quality assurance
(e.g., flagged data).

(iii) Convert the manual reference
method test data into measurement
units (e.g., mg/acm) consistent with the
measurement conditions of your PM
CEMS,

(iv) Calculate the correlation
equation(s) as specified in section 12.3.

(v) Calculate the correlation
coefficient, confidence interval half
range, and tolerance interval half range
for the complete set of PM CEMS and
reference method correlation data for
comparison with the correlation
performance criteria specified in section
13.2.

2.5 What other procedures must I
perform? Before conducting the initial
correlation test, you must successfully
complete a 7-day drift test (See section
8.5).

3.0 What Special Definitions Apply to
P5-11?

3.1 ‘“Appropriate Measurement
Range of your PM CEMS” means a
measurement range that is capable of
recording readings over the complete
range of your source’s PM emission
concentrations during routine
operations. The appropriate range is
determined during the pretest
preparations as specified in section 8.4.

3.2 ‘“Appropriate Data Range for PM
CEMS Correlation” means the data
range that reflects the full range of your
source’s PM emission concentrations
recorded by your PM CEMS during the
correlation test planning period or other
normal operations as defined in the
applicable regulations.

3.3 “Batch Sampling” means that
gas is sampled on an intermittent basis
and concentrated on a collection
medium before intermittent analysis
and follow-up reporting. Beta gauge PM
CEMS are an example of batch sampling
devices.

3.4 “Confidence Interval Half Range
(CI)” means the statistical term for one-
half of the width of the 95 percent
confidence interval around the
predicated mean PM concentration (y
value) calculated at the PM CEMS
response value (x value) where the
confidence interval is narrowest.
Procedures for calculating CI are
specified in section 12.3(1)(ii) for linear
correlations and in section 12.3(2)(ii) for
polynomial correlations. The Clas a
percent of the emission limit value
(CI%) is calculated at the appropriate
PM CEMS response value specified in
Section 13.2(2).

3.5 “Continuous Emission
Monitoring System (CEMS)" means all
of the equipment required for
determination of PM mass concentration
in units of the emission standard. The
sample interface, pollutant monitor,
diluent monitor, other auxiliary data
monitor(s), and data recorder are the
major subsystems of your CEMS.

3.6 “‘Correlation” means the primary
mathematical relationship for
correlating the output from your PM
CEMS to a PM concentration, as
determined by the PM reference
method. The correlation is expressed in
the measurement units that are
consistent with the measurement
conditions (e.g., mg/dscm, mg/acm) of
your PM CEMS.

3.7 *“Correlation Coefficient (r)”
means a quantitative measure of the
association between your PM CEMS
outputs and the reference method
measurements. Equations for calculating
the r value are provided in section
12.3(1)(iv) for linear correlations and in
section 12.3(2)(iv) for polynomial
correlations,

3.8 “Cycle Time” means the time
required to complete one sampling,
measurement, and reporting cycle. For a
batch sampling PM CEMS, the cycle
time would start when sample gas is
first extracted from the stack/duct and
end when the measurement of that
batch sample is complete and a new
result for that batch sample is produced
on the data recorder.

3.9 “Data Recorder” means the
portion of your CEMS that provides a
permanent record of the monitor output
in terms of response and status (flags).
The data recorder may also provide
automatic data reduction and CEMS
control capabilities {see section 6.6).

3.10 “Diluent Monitor and Other
Auxiliary Data Monitor(s) (if
applicable)” means the portion of your
CEMS that provides the diluent gas
concentration (such as O; or CO;, as
specified by the applicable regulations),
temperature, pressure, and/or moisture
content, and generates an output
proportional to the diluent gas
concentration or gas property.

3.11 “Drift Check’” means a check of
the difference between your PM CEMS
output readings and the established
reference value of a reference standard
or procedure after a stated period of
operation during which no unscheduled
maintenance, repair, or adjustment took
place. The procedures used to
determine drift are specific to the
operating principles of your specific PM
CEMS. A drift check includes both a
zero drift check and an upscale drift
check.

3.12 “Exponential Correlation”
means an exponential equation used to
define the relationship between your
PM CEMS output and the reference
method PM concentration, as indicated
by Equation 11-37.

3.13 ‘“Flagged Data” means data
marked by your CEMS indicating that
the response value(s) from one or mors
CEMS subsystems is suspect or invalid
or that your PM CEMS is not in source-
measurement operatinF mode,

3.14 “Linear Correlation” means a
first-order mathematical relationship
between your PM CEMS output and the
reference method PM concentration that
is linear in form, as indicated by
Equation 11-3.

3.15 *“Logarithmic Correlation”
means a first-order mathematical
relationship between the natural
logarithm of your PM CEMS output and
the reference method PM concentration
that is linear in form, as indicated by
Equation 11-34.

3.16 “Low-Emitting Source” means
a source that operated at no more than
50 percent of the emission limit during
the most recent performance test, and,
based on the PM CEMS correlation, the
daily average emissions for the source,
measured in the units of the applicable
emission limit, have not exceeded 50
percent of the emission limit for any day
since the most recent performance test.

3.17 “Paired Trains” means two

reference method trains that are used to
conduct simultaneous measurements of
PM concentrations, Guidance on the use
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of paired sampling trains can be found
in the PM CEMS Knowledge Document
(see section 16.5).

3.18 “Polynomial Correlation”
means a second-order equation used to
define the relationship between your
PM CEMS output and reference method
PM concentration, as indicated by
Equation 11-~16.

3.19 “‘Power Correlation” means an
equation used to define a power
function relationship between your PM
CEMS output and the reference method
concentration, as indicated by Equation
11-42.

3.20 “‘Reference Method” means the
method defined in the applicable
regulations, but commonly refers to
those methods collectively known as
EPA Methods 5, 51, and 17 (for
particulate matter), found in Appendix
A of 40 CFR 60. Only the front half and
dry filter catch portions of the reference
method can be correlated to your PM
CEMS output.

3.21 “‘Reference Standard” means a
reference material or procedure that
produces a known and unchanging
response when presented to the
pollutant monitor portion of your
CEMS. You must use these standards to
evaluate the overall operation of your
PM CEMS, but not to develop a PM
CEMS correlation.

3.22 ‘“‘Response Time’ means the
time interval between the start of a step
change in the system input and the time
when the pollutant monitor output
reaches 95 percent of the final value (see
sections 6.5 and 13.3 for procedures and
acceptance criteria).

3.23 “Sample Interface’” means the
portion of your CEMS used for one or
more of the following: sample
acquisition, sample delivery, sample
conditioning, or protection of the
monitor from the effects of the stack
effluent,

3.24 ‘“‘Sample Volume Check”
means a check of the difference between
your PM CEMS sample volume reading
and the sample volume reference value.

3.25 “Tolerance Interval half range
(TD)” means one-half of the width of the
tolerance interval with upper and lower
limits, within which a specified
percentage of the future data population
is contained with a given level of
confidence, as defined by the respective
tolerance interval half range equations
in section 12.3(1)(iii) for linear
correlations and in section 12.3(2)(iii)
for polynomial correlations, The Tl as a
percent of the emission limit value
(T1%) is calculated at the appropriate
PM CEMS response value specified in
Section 13.2(3).

3.26 “Upscale Check Value” means
the expected response to a reference

standard or procedure used to check the
upscale response of your PM CEMS.

3.27 ‘“Upscale Drift (UD) Check”
means a check of the difference between
your PM CEMS output reading and the
upscale check value.

3.28 ‘“Zero Check Value" means the
expected response to a reference
standard or procedure used to check the
response of your PM CEMS to
particulate-free or low-particulate
concentration conditions.

3.29 “Zero Drift (ZD) Check” means
a check of the difference between your
PM CEMS output reading and the zero
check value.

3.30 “*Zero Point Correlation Value”
means a value added to PM CEMS
correlation data to represent low or near
zero PM concentration data (see section
8.6 for rationale and procedures).

4.0 Are There Any Potential
Interferences for My PM CEMS?

Yes, condensible water droplets or
condensible acid gas aerosols (i.e., those
with condensation temperatures above
those specified by the reference method)
at the measurement location can be
interferences for your PM CEMS if the
necessary precautions are not met.

4,1 Where are interferences likely to
occur? Interferences may develop if
your CEMS is installed downstream of
a wet air pollution control system or any
other conditions that produce flue gases,
which, at your PM CEMS measurement
point, normally or occasionally contain
entrained water droplets or condensible
salts before release to the atmosphere.

4.2 How do I deal with
interferences? We recommend that you
use a PM CEMS that extracts and heats
representative samples of the flue gas
for measurement to simulate results
produced by the reference method for
conditions such as those described in
section 4.1. Independent of your PM
CEMS measurement technology and
extractive technique, you should have a
configuration simulating the reference
method to ensure that:

{1) No formation of new PM or
deposition of PM occurs in sample
delivery from the stack or duct; and

(2) No condensate accumulates in the
sample flow measurement apparatus.

4.3 What PM CEMS measursement
technologies should I use? You should
use a PM CEMS measurement
technology that is free of interferences
from any condensible constituent in the
flue gas.

5.0 What DoINeed To Know To
Ensure the Safety of Persons Using PS—
117

People using the procedures required
under PS-11 may be exposed to

hazardous materials, operations, site
conditions, and equipment, This
performance specification does not
purport to address all of the safety
issues associated with its use. It is your
responsibility to establish appropriate
safety and health practices and
determine the applicable regulatory
limitations before performing these
procedures. You must consult your
CEMS user’s manual and other reference
materials recommended by the reference
method for specific precautions to be
taken.

6.0 What Equipment and Supplies Do
I Need?

Different types of PM CEMS use
different operating principles. You
should select an appropriate PM CEMS
based on your site-specific
configurations, flue gas conditions, and
PM characteristics.

(1) Your PM CEMS must sample the
stack effluent continuously or, for batch
sampling PM CEMS, intermittently.

(2) You must ensure that the
averaging time, the number of
measurements in an average, the
minimum data availability, and the
averaging procedure for your CEMS
conform with those specified in the
applicable emission regulation.

(3) Your PM CEMS must include, as
a minimum, the equipment described in
sections 6.1 through 6.7.

6.1 What equipment is needed for
my PM CEMS’s sample interface? Your
PM CEMS’s sample interface must be
capable of delivering a representative
sample of the flue gas to your PM
CEMS. This subsystem may be required
to heat the sample gas to avoid PM
deposition or moisture condensation,
provide dilution air, perform other gas
conditioning to prepare the sample for
analysis, or measure the sample volume
or flow rate.

(1) If your PM CEMS is installed
downstream of a wet air pollution
control system such that the flue gases
normally or occasionally contain
entrained water droplets, we
recommend that you select a sampling
system that includes equipment to
extract and heat a representative sample
of the flue gas for measurement so that
the pollutant monitor portion of your
CEMS measures only dry PM. Heating
should be sufficient to raise the
temperature of the extracted flue gas
above the water condensation
temperature and should be maintained
at all times and at all points in the
sample line from where the flue gas is
extracted, including the pollutant
monitor and any sample flow
measurement devices.
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(2} You must consider the measured
conditions of the sample gas stream to
ensure that manual reference method
test data are converted to units of PM
concentration that are appropriate for
the correlation calculations.
Additionally, you must identify what, if
any, additional auxiliary data from other
monitoring and handling systems are
necessary to convert your PM CEMS
response into the units of the PM
standard.

(3) If your PM CEMS is an extractive
type and your source’s flue gas
volumetric flow rate varies by more than
10 percent from nominal, your PM
CEMS should maintain an isokinetic
sampling rate (within 10 percent of true
isokinetic). If your extractive-type PM
CEMS does not maintain an isokinetic
sampling rate, you must use actual site-
specific data or data from a similar
installation to prove to us, the State,
and/or local enforcement agency that
isokinetic sampling is not necessary.

6.2 What type of equipment is
needed for my PM CEMS? Your PM
CEMS must be capable of providing an
electronic output that can be correlated
to the PM concentration.

{1) Your PM CEMS must be able to
perform zero and upscale drift checks.
You may perform these checks
manually, but performing these checks
automatically is preferred.

(2) We recommend that you select a
PM CEMS that is capable of performing
automatic diagnostic checks and
sending instrument status signals (flags)
to the data recorder.

(3) If your PM CEMS is an extractive
type that measures the sample volume
and uses the measured sample volume
as part of calculating the output value,
your PM CEMS must be able to perform
a check of the sample volume to verify
the accuracy of the sample volume
measuring equipment. The sample
volume check must be conducted daily
and at the normal sampling rate of your
PM CEMS.

6.3 What is the appropriate
measurement range for my PM CEMS?
Initially, your PM CEMS must be set up
to measure over the expected range of
your source’s PM emission
concentrations during routine
operations, You may change the
measurement range to a more
appropriate range prior to correlation
testing.

6.4 What if my PM CEMS does
automatic range switching? Your PM
CEMS may be equipped to perform
automatic range switching so that it is
operating in a range most sensitive to
the detected concentrations. If your PM
CEMS does automatic range switching,
you must configure the data recorder to

handle the recording of data values in
multiple ranges during range-switching
intervals,

6.5 What averaging time and sample
intervals should be used? Your CEMS
must sample the stack effluent such that
the averaging time, the number of
measurements in an average, the
minimum sampling time, and the
averaging procedure for reporting and
determining compliance conform with
those specified in the applicable
regulation. Your PM CEMS must be
designed to meet the specified response
time and cycle time established in this
performance specification (see section
13.3).

6.6 What type of equipment is
needed for my data recorder? Your
CEMS data recorder must be able to
accept and record electranic signals
from all the monitors associated with
your PM CEMS.

(1) Your data recorder must record the
signals from your PM CEMS that can be
correlated to PM mass concentrations. If
your PM CEMS uses multiple ranges,
your data recorder must identify what
range the measurement was made in
and provide range-adjusted results,

(2) Your data recorder must accept
and record monitor status signals
(flagged data).

(3) Your data recorder must accept
signals from auxiliary data monitors, as
appropriate.

6.7 What other equipment and
supplies might I need? You may need
other supporting equipment as defined
by the applicable reference method(s)
(see section 7) or as specified by your
CEMS manufacturer.

7.0 What Reagents and Standards Do I
Need?

You will need reference standards or
procedures to perform the zero drift
check, the upscale drift check, and the
sample volume check.

7.1 What is the reference standard
value for the zero drift check? You must
use a zero check value that is no greater
than 20 percent of the PM CEMS’s
response range. You must obtain
documentation on the zero check value
from your PM CEMS manufacturer.

7.2 What is the reference standard
value for the upscale drift check? You
must use an upscale check value that
produces a response between 50 and
100 percent of the PM CEMS’s response
range. For a PM CEMS that produces
output over a range of 4 mA to 20 mA,
the upscale check value must produce a
response in the range of 12 mA to 20
mA. You must obtain documentation on
the upscale check value from your PM
CEMS manufacturer.

7.3 What is the reference standard
value for the sample volume check? You
must use a reference standard value or
procedure that produces a sample
volume value equivalent to the normal
sampling rate. You must obtain
documentation on the sample volume
value from your PM CEMS
manufacturer.

8.0 What Performance Specification
Test Procedure Do I Follow?

You must complete each of the
activities in sections 8.1 through 8.8 for
your performance specification test.

8.1 How should I select and set up
my equipment? You should select a PM
CEMS that is appropriate for your
source, giving consideration to potential
factors such as flue gas conditions,
interferences, site-specific
configuration, installation location, PM
concentration range, and other PM
characteristics. Your PM CEMS must
meet the equipment specifications in
sections 6.1 and 6.2.

(1) You should select a PM CEMS that
is appropriate for the flue gas conditions
at your source. If your source’s flue gas
containg entrained water droplets, we
recommend that your PM CEMS include
a sample delivery and conditioning
system that is capable of extracting and
heating a representative sample.

(i) Your PM CEMS must maintain the
sample at a temperature sufficient to
prevent moisture condensation in the
sample line before analysis of PM.

(i1) If condensible PM is an issue, we
recornmend that you operate your PM
CEMS to maintain the sample gas
temperature at the same temperature as
the reference method filter.

(iii) Your PM CEMS must avoid
condensation in the sample flow rate
measurement lines,

(2) Some PM CEMS do not have a
wide measurement range capability.
Therefore, you must select a PM CEMS
that is capable of measuring the full
range of PM concentrations expected
from your source from normal levels
through the emission limit
concentration.

(3) Some PM CEMS are sensitive to
particle size changes, water droplets in
the gas stream, particle charge, stack gas
velocity changes, or other factors.
Therefore, you should select a PM
CEMS appropriate for the emission
characteristics of your source.

(4) We recommend that you consult
your PM CEMS vendor to obtain basic
recommendations on the instrument
capabilities and setup configuration.
You are ultimately responsible for setup
and operation of your PM CEMS,

8.2 Where do I install my PM
CEMS? You must install your PM CEMS
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at an accessible location downstream of
all pollution control equipment. You
must perform your PM CEMS
concentration measurements from a
location considered representative or be
able to provide data that can be
corrected to be representative of the
total PM emissions as determined by the
manual reference method.

(1) You must select a measurement
location that minimizes problems due to
flow disturbances, cyclonic flow, and
varying PM stratification (refer to
Method 1 for guidance).

(2) If you plan to achieve higher
emissions for correlation test purposes
by adjusting the performance of the air
pollution control device (per section
8.6(4)(i)), you must locate your PM
CEMS and reference method sampling
points well downstream of the control
device (e.g., downstream of the induced
draft fan), in order to minimize PM
stratification that may be created in
these cases.

8.3 How do I select the reference
method measurement location and
traverse points? You must follow EPA
Method 1 for identifying manual
reference method traverse points.
Ideally, you should perform your
manual reference method measurements
at locations that satisfy the
measurement site selection criteria
specified in EPA Method 1 of at least
eight duct diameters downstream and at
least two duct diameters upstream of
any flow disturbance. Where necessary,
you may conduct testing at a location
that is two diameters downstream and
0.5 diameters upstream of flow
disturbances. If your location does not
meet the minimum downstream and
upstream requirements, you must obtain
approval from us to test at your location.

8.4 What are my pretest preparation
steps? You must install your CEMS and
prepare the reference method test site
according to the specifications in
sections 8.2 and 8.3.

{1) After completing the initial field
installation, we recommend that you
operate your PM CEMS according to the
manufacturer’s instructions to
familiarize yourself with its operation
befare you begin correlation testing.

(i) During this initial period of
operation, we recommend that you
conduct daily checks (zero and upscale
drift and sample volume, as
appropriate), and, when any check
exceeds the daily specification (see
section 13.1), make adjustments and
perform any necessary maintenance to
ensure reliable operation.

(2) When you are confident that your
PM CEMS is operating properly, we
recommend that you operate your CEMS
over a correlation test planning period

of sufficient duration to identify the full
range of operating conditions and PM
emissions to be used in your PM CEMS
correlation test.

(i) During the correlation test
planning period, you should operate the
process and air pollution control
equipment over the normal range of
operating conditions, except when you
attempt to produce higher emissions.

(ii) E[our data recarder should record
PM CEMS response during the full
range of routine process operating
conditions.

(iii) You should try to establish the
relationships between operating
conditions and PM CEMS response,
especially those conditions that produce
the highest PM CEMS response over 15-
minute averaging periods, and the
lowest PM CEMS response as well. The
objective is to be able to reproduce the
conditions for purposes of the actual
correlation testing discussed in section
8.6.

(3) You must set the response range of
your PM CEMS such that the instrument
measures the full range of responses that
correspond to the range of source
operating conditions that you will
implement during correlation testing.

(IZ) We recommend that you perform
preliminary reference method testing
after the correlation test planning
period. During this preliminary testing,
you should measure the PM emission
concentration corresponding to the
highest PM CEMS response observed
during the full range of normal
operation, when perturbing the control
equipment, or as the result of PM
spiking.

(5) Before performing correlation
testing, you must perform a 7-day zero
and upscale drift test (see section 8.5).

(6) You must not change the response
range of the monitor once the response
range has been set and the drift test
successfully completed.

8.5 How doI perform the 7-day drift
test? You must check the zero (or low-
level value between 0 and 20 percent of
the response range of the instrument)
and upscale (between 50 and 100
percent of the instrument’s response
range) drift. You must perform this
check at least once daily over 7
consecutive days. Your PM CEMS must
quantify and record the zero and
upscale measurements and the time of
the measurements. If you make
automatic or manual adjustments to
your PM CEMS zero and upscale
settings, you must conduct the drift test
immediately befare these adjustments,
or conduct it in such a way that you can
determine the amount of drift. You will
find the calculation procedures for drift
in section 12.1 and the acceptance

criteria for allowable drift in section
13.1.

(1) What is the purpose of 7-day drift
tests? The purpose of the 7-day drift test
is to demonstrate that your system is
capable of operating in a stable manner
and maintaining its calibration for at
least a 7-day period.

(2) How do I conduct the 7-day drift
test? To conduct the 7-day drift test, you
must determine the magnitude of the
drift once each day, at 24-hour intervals,
for 7 consecutive days while your
source is operating normally.

(i) You must conduct the 7-day drift
test at the two points specified in
section 8.5. You may perform the 7-day
drift tests automatically or manually by
introducing to your PM CEMS suitable
reference standards (these need not be
certified) or by using other appropriate
procedures.

(ii) You must record your PM CEMS
zero and upscale response and evaluate
them against the zero check value and
upscale check value.

(3) When must I conduct the 7-day
drift test? You must complete a valid 7-
day drift test before attempting the
correlation test.

8.6 How doIconduct my PM CEMS
correlation test? You must conduct the
correlation test according to the
procedure given in paragraphs {1)
through (5) of this section. If you need
multiple correlations, you must conduct
sufficient testing and collect at least 15
pairs of reference method and PM CEMS
data for calculating each separate
correlation.

(1) You must use the reference
method for PM (usually EPA Methods 5,
51, or 17) that is prescribed by the
applicable regulations. You may need to
perform other reference methods or
performance specifications (e.g., Method
3 for oxygen, Method 4 for moisture,
etc.) depending on the units in which
your PM CEMS reports PM
concentration.

(i) We recommend that you use paired
reference method trains when collecting
manual PM data to identify and screen
the reference method data for
imprecision and bias, Procedures for
checking reference method data for bias
and precision can be found in the PM
CEMS Knowledge Document (see
section 16.5).

(ii) You may use test runs that are
shorter than 60 minutes in duration
(e.g., 20 or 30 minutes). You may
perform your PM CEMS correlation tests
during new source performance
standards performance tests or other
compliance tests subject to the Clean
Air Act or other statutes, such as the
Resource Conservation and Recovery
Act. In these cases, your reference
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method results obtained during the PM
CEMS correlation test may be used to
determine compliance so long as your
source and the test conditions and
procedures (e.g., reference method
sample run durations) are consistent
with the applicable regulations and the
reference method.

{iii) You must convert the reference
method results to units consistent with
the conditions of your PM CEMS
measurements. For example, if your PM
CEMS measures and reports PM
emissions in the units of mass per actual
volume of stack gas, you must convert
your reference method results to those
units (e.g., mg/acm). If your PM CEMS
extracts and heats the sample gas to
eliminate water draplets, then measures
and reports PM emissions under those
actual conditions, you must convert
your reference method results to those
same conditions (e.g., mg/acm at 160°C).

(2) During each test run, you must
coordinate process operations, reference
method sampling, and PM CEMS
operations. For example, you must
ensure that the process is operating at
the targeted conditions, both reference
method trains are sampling
simultaneously (if paired sampling
trains are being used), and your FM
CEMS and data logger are operating
properly.

(i) You must coordinate the start and
stop times of each run between the
reference method sampling and PM
CEMS operation. For a batch sampling
PM CEMS, you must start the reference
method at the same time as your PM
CEMS sampling.

(ii) You must note the times for port
changes (and other periods when the
reference method sampling may be
suspended) on the data sheets so that
you can adjust your PM CEMS data
accordingly, if necessary.

(iii) You must properly align the time
periods for your PM CEMS and your
reference method measurements to
account for your PM CEMS response
time.

(3) You must conduct a minimum of
15 valid runs each consisting of
simultaneous PM CEMS and reference
method measurement sets.

(1) You may conduct more than 15
sets of CEMS and reference method
measurements. If you choose this
option, you may reject certain test
results so long as the total number of
valid test results you use to determine
the correlation is greater than or equal
to 15,

(i) You must report all data,
including the rejected data.

(iii) You may reject the results of up
to five test runs without explanation.

(iv) If you reject the results of more
than five test runs, the basis for rejecting
the results of the additional test runs
must be explicitly stated in the
reference method, this performance
specification, Procedure 2 of appendix
F, ar your quality assurance plan.

(4) Simultaneous PM CEMS and
reference method measurements must
be performed in a manner to ensure that
the range of data that will be used to
establish the correlation for your PM
CEMS is maximized. You must first
attempt to maximize your correlation
range by following the procedures
described in paragraphs (4)(i) through
(iv) of this section. If you cannot obtain
the three levels as described in
paragraphs (i) through (iv), then you
must use the procedure described in
section 8.6(5).

(i) You must attempt to obtain the
three different levels of PM mass
concentration by varying process
operating conditions, varying PM
control device conditions, or by means
of PM spiking.

(ii) The three PM concentration levels
you use in the correlation tests must be
distributed over the complete operating
range experienced by your source.

(iii) At least 20 percent of the
minimum 15 measured data points you
use should be contained in each of the
following levels:

» Level 1: From no PM (zero
concentration) emissions to 50 percent
of the maximum PM concentration;

+ Level 2: 25 to 75 percent of the
maximum PM concentration; and

» Level 3: 50 to 100 percent of the
maximum PM concentration.

(iv) Although the above levels
overlap, you may only apply individual
run data to one level.

(5) If you cannot obtain three distinct
levels of PM concentration as described,
you must perform correlation testing
over the maximum range of PM
concentrations that is practical for your
PM CEMS, To ensure that the range of
data used to establish the correlation for
your PM CEMS is maximized, you must
follow one or more of the steps in
paragraphs (5)(i) through (iv) of this
section.

(i) Zero point data for in-situ
instruments should be obtained, to the
extent possible, by removing the
instrument from the stack and
monitoring ambient air on a test bench,

(ii) Zero point data for extractive
instruments should be obtained by
removing the extractive probe from the
stack and drawing in clean ambient air.

(iii) Zero point data also can be
obtained by performing manual
reference method measurements when
the flue gas is free of PM emissions or

contains very low PM concentrations
(e.g., when your process is not
operating, but the fans are operating or
your source is combusting only natural
as).
& (i)v) If none of the steps in paragraphs
(5)(i) through (iii) of this section are
possible, you must estimate the monitor
response when no PM is in the flue gas
(e.g., 4 mA =0 mg/acm).

8.7 What do I do with the initial
correlation test data for my PM CEMS?
You must calculate and report the
results of the correlation testing,
including the correlation coefficient,
confidence interval, and tolerance
interval for the PM CEMS response and
reference method correlation data that
are use to establish the correlation, as
specified in section 12, You must
include all data sheets, calculations,
charts (records of PM CEMS responses),
process data records including PM
control equipment operating
parameters, and reference media
certifications necessary to confirm that
your PM CEMS met the requirements of
this performance specification. In
addition, you must:

(1) Determine the integrated
(arithmetic average) PM CEMS output
over each reference method test period;

(2) Adjust your PM CEMS outputs and
reference method test data to the same
clock time (considering response time of
your PM CEMS);

(3) Confirm that the reference method
results are consistent with your PM
CEMS response in terms of, where
applicable, moisture, temperature,
pressure, and diluent concentrations;
and

(4) Determine whether any of the
reference method test results do not
meet the test method criteria.

8.8 What is the limitation on the
range of my PM CEMS correlation?
Although the data you collect during the
correlation testing should be
representative of the full range of
normal operating conditions at your
source, you must conduct additional
correlation testing if either of the
conditions specified in paragraphs (1}
and (2) of this section occurs.

(1) If your source is a low-emitting
source, as defined in section 3.16 of this
specification, you must conduct
additional correlation testing if either of
the events specified in paragraphs (1){i)
or (ii) of this section occurs while your
source is operating under normal
conditions.

(i) Your source generates 24
consecutive hourly average PM CEMS
responses that are greater than 125
percent of the highest PM CEMS
response (e.g., mA reading) used for the
correlation curve or are greater than the
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PM CEMS response that corresponds to
50 percent of the emission limit,
whichever is greater, or

(ii) The cumulative hourly average
PM CEMS responses generated by your
source are greater than 125 percent of
the highest PM CEMS response used for
the correlation curve or are greater than
the PM CEMS response that corresponds
to 50 percent of the emission limit,
whichever is greater, for more than 5
percent of your PM CEMS operating
hours for the previous 30-day period.

(2) If your source is not a low-emitting
source, as defined in section 3.16 of this
specification, you must conduct
additional correlation testing if either of
the events specified in paragraph (i) or
(ii) of this section occurs while your
source is operating under normal
conditions.

(i) Your source generates 24
consecutive hourly average PM CEMS
responses that are greater than 125
percent of the highest PM CEMS
response (e.g., mA reading) used for the
correlation curve, or

(ii) The cumulative hourly average
PM CEMS responses generated by your
source are greater than 125 percent of
the highest PM CEMS response used for
the correlation curve for more than 5
percent of your PM CEMS operating
hours for the previous 30-day period.

{3) If additional correlation testing is
required, you must conduct at least
three additional test runs under the
conditions that caused the higher PM
CEMS response.

(i) You must complete the additional
testing and use the resulting new data
along with the previous data to calculate
a revised correlation equation within 60
days after the occurrence of the event
that requires additional testing, as
specified in paragraphs 8.8(1) and (2).

(4) If your source generates
consecutive PM CEMS hourly responses
that are greater than 125 percent of the
highest PM CEMS response used to
develop the correlation curve for 24
hours or for a camulative period that
amounts to more than 5 percent of the
PM CEMS operating hours for the
previous 30-day period, you must report
the reason for the higher PM CEMS
responses,

9.0 What Quality Control Measures
Are Required?

Quality control measures for PM
CEMS are specified in 40 CFR 60,
Appendix F, Procedure 2.

10.0 What Calibration and
Standardization Procedures Must [
Perform? [Reserved]

11.0 What Analytical Procedures
Apply to This Procedure?

Specific analytical procedures are
outlined in the applicable reference
method(s),

12.0 What Calculations and Data
Analyses Are Needed?

You must determine the primary
relationship for correlating the output
from your PM CEMS to a PM
concentration, typically in units of mg/
acm or mg/dscm of flue gas, using the
calculations and data analysis process
in sections 12.2 and 12.3. You develop
the correlation by performing an
appropriate regression analysis between
your PM CEMS response and your
reference method data.

12.1 How do I calculate upscale drift
and zero drift? You must determine the
difference in your PM CEMS output
readings from the established reference
values (zero and upscale check values)
after a stated period of operation during
which you performed no unscheduled
maintenance, repair, or adjustment.

(1) Calculate the upscale drift (UD)
using Equation 11-1:

R -
UD= [Reem - Ry x100  (Eq. 11-1)
Ry

Where:

UD = The upscale (high-level) drift of
your PM CEMS in percent,

Rcem = The measured PM CEMS
response to the upscale reference
standard, and

Ry = The preestablished numerical
value of the upscale reference
standard.

(2) Calculate the zero drift (ZD) using

Equation 11-2:

ZD:Mxloo

Eg. 11-2
Ry (Eq )
Where:
ZD = The zero (low-level) drift of your
PM CEMS in percent,

Rcem = The measured PM CEMS
response to the zero reference
standard,

Ry = The preestablished numerical
value of the zero reference standard,
and

Ry = The preestablished numerical
value of the upscale reference
standard.

(3) Summarize the results on a data
sheet similar to that shown in Table 2
(see section 17).

12.2 How do I perform the
regression analysis? You must couple

each reference method PM
concentration measurement, y, in the
appropriate units, with an average PM
CEMS response, x, over corresponding
time periods. You must complete your
PM CEMS correlation calculations using
data deemed acceptable by quality
control procedures identified in 40 CFR
60, Appendix F, Procedure 2.

(1) You must evaluate all flagged or
suspect data produced during
measurement periods and determine
whether they should be excluded from
your PM CEMS's average.

(2) You must assure that the reference
method and PM CEMS results are on a
consistent moisture, temperature, and
diluent basis. You must convert the
reference method PM concentration
measurements (dry standard conditions)
to the units of your PM CEMS
measurement conditions. The
conditions of your PM CEMS
measurement are monitor-specific. You
must obtain from your PM CEMS
vendor or instrument manufacturer the
conditions and units of measurement for
your PM CEMS.

(i) If your sample gas contains
entrained water droplets and your PM
CEMS is an extractive system that
measures at actual conditions (i.e., wet
basis), you must use the measured
moisture content determined from the
impinger analysis when converting your
reference method PM data to PM CEMS
conditions; do not use the moisture
content calculated from a psychrometric
chart based on saturated conditions.

12.3 How do I determine my PM
CEMS correlation? To predict PM
concentrations from PM CEMS
responses, you must use the calculation
method of least squares presented in
paragraphs (1) through (5) of this
section. When performing the
calculations, each reference method PM
concentration measurement must be
treated as a discrete data point; if using
paired sampling trains, do not average
reference method data pairs for any test
run,

This performance specification
describes procedures for evaluating five
types of correlation models: linear,
polynomial, logarithmic, exponential,
and power. Procedures for selecting the
most appropriate correlation model are
presented in section 12.4 of this
specification.

(1) How do | evaluate a linear
correlation for my correlation test data?
To evaluate a linear correlation, follow
the procedures described in paragraphs
(1)(i) through (iv) of this section.

(i) Calculate the linear correlation
equation, which gives the predicted PM
concentration (§) as a function of the
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PM CEMS response (x), as indicated by
Equation 11-3:

Where:

¥ = the predicted PM concentration,

bo = the intercept for the correlation
curve, as calculated using Equation
114,

b, = the slope of the correlation curve,
as calculated using Equation 11-6,
and

x = the PM CEMS response value,

Calculate the y intercept (bo) of the

correlation curve using Equation 11—4:

(Eq. 11-3)

(ii) Calculate the half range of the 95
percent confidence interval (CI) for the
predicted PM concentration (§) at the
mean value of x, using Equation 11-8:

Calculate the confidence interval half
range at the mean x value as a
percentage of the emission limit (CI%)
using Equation 11-10:

Cl% = A= 100%
EL

Where:
CI = the confidence interval half range
at the mean x value, and
EL = PM emission limit, as described in
section 13.2.
(iii) Caleulate the half range of the
tolerance interval at the mean x value
(TT) using Equation 11-11:

Ti=k,-S, (Bq. 11-11)

Where:

TI = the tolerance interval half range at
the mean x value,

(Eq. 11-10)

k, = as calculated using Equation 11-12,

and
S. = as calculated using Equation 11-9:
t = un: 'Vdf (Eq. 11‘12)
Where:

n’ = the number of test runs (n),

bo = 3’— - bl . i

Where:

% = the mean value of the PM CEMS
response data, as calculated using
Equation 11-5, and

7 = the mean value of the PM
concentration data, as calculated
using Equation 11-5:

(Eq. 11-4)

1
Cl=ty a2 'SL\/; (Eq. 11-8)

here:
CI = the half range for the 95 percent
confidence interval for the mean x
value,

=

u,- = the tolerance factor for 75 percent
provided in Table 1, and

vyt = the value from Table 1 for df =
n—2.

Calculate the tolerance interval half
range at the mean x value as a
percentage of the emission limit (T1%)
using Equation 11~13:

TI%=2%.100%  (Eq. 11-13)
EL

Where:

TI = the tolerance interval half range at
the mean value of x, and

EL = PM emission limit, as described in
section 13.2.

(iv) Calculate the linear correlation
coefficient (r) using Equation 11-14:

2
r= 1- §’= (Eq. 11-14)
SZ
y
Where:
S = as calculated using Equation 11-9,
and

S, = as calculated using Equation 11-15:

n
3§ -vi)’ (Eq. 11-9)
i=1

yi = the PM concentration value for run
i, and

n = the number of data points.

Calculate the slope (b} of the
correlation curve using Equation 11-6:

S
b, = Eﬂ (Eq. 11-6)

XX

_ n _ 1 n
X=—>X,,¥ =—Z (Eq. 11-5) Where:
i=] B _ . .
Where: Suxs ?;y.. ;:as calculated using Equation
% = the PM CEMS response value for
run i,
n n
2 x; - %)% Z(x -X)(y;-y) (EBg. 11-7)

tar1-w2 = the value for the t statistic
provided in Table 1 for df = n-2,
and

8L = the scatter or deviation of § values
about the correlation curve, which
is determined using Equation 11-9:

(Eq. 11-15)

(2) How do I evaluate a polynomial
correlation for my correlation test data?
To evaluate a polynomial correlation,
follow the procedures described in
paragraphs (2)(i) through (iv) of this
section.

(i) Caleulate the polynomial
correlation equation, which is indicated
by Equation 11-16, using Equations 11~
17 through 11--22:

§=bg +bx+byx?

Where:

y = the PM CEMS concentration
predicted by the polynomial
correlation equation, and

ba, by, bz = the coefficients determined
from the solution to the matrix
equation Ab=B where:

nsS S, by S5
A= S] Sz 83 y b = b 3 B=|38 i
SZ S3 S4 bl S7

(Eq. 11-16)
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n n n n
S, =X (x) S, =X (xF) Sy =X (x}). s, =X (x{) (Ba. 1117)
i=1 i=] i=] i=1
n n n
Ss=3.(3:) S6 =2, (xivi). S =2 (x7yi) (Bq. 11-18)
i=1 i=t i=1
Where: yi = the reference method PM Calculate the polynomial correlation
_ . concentration for run i, and curve coefficients (bg, br, and b,) using
% = the PM CEMS response for run i, n = the number of test runs. Equations 11-19 to 11-21, respectively:

(S5+52:54+5,-85:8,+8, 8485 -8;-8, 8, ~S;-5;-55 =54 -S4 §,)

by = Eq. 11-19
0 det A (Eq )
n-S;-8;+8:-8,:5,+8,-5,-5,-5,-5,-5,-58,-8;,-n-5,-5,-8
b]=(6453221726273 415) (Eq. 11-20)
detA
bz:(n-sz-.~37+s,~s(,-sz+ss-sl-s_;-szvsz-ss—s_q-sﬁ-n-sTs,-sl) (Eq. 11-21)
detA
Where:
det A=n'Sz'S4"Sz‘SZ +S] 'S3'SZ—S3‘S3‘n+Sz‘Sl'S3—S4’Sl'sl (Eq 11'22)
(ii) Calculate the confidence interval coefficients (Cy to Cs) using Equations Where:

half range (CI) by first calculating the C =~ 11-23 and 11-24:

” (SZ'S“_S%) C.= (S3'SZ_SI'S4)’C _ (SVSTS%) Cosz (nS4—S§) C,= (S, 'Sz'“53)1c _(nSZ_Slz)

- .Cy= = Ca= Cy= = Eq. 11-23
0 D ! D 2 D 3 D 4 D 3 D (Eq )
Where:

D=n(S;-Sy~53)+5,(S5-5,=5,-84)+85(8, -8, -83)  (Eq. 11-24)

Calculate A using Equation 11-25 for
each x value:

A=Cy+2C;x+(2C, +C3) x? +2Cx*> +Csx*  (Eq. 11-25)

Determine the x va!ufe that CI =1ty -SpD iy (Eq. 11-27) CI = the confidence interval half range
corresponds to the minimum value of A at the x value that corresponds to
(Amin). Determine the scatter or deviation Where: Amin, and
of § values about the polynomial df=n -3, and EL = PM emission limit, as described in
correlation curve (Sp) using Equation T ) section 13.2.

11-26: tas = as listed in Table 1 (see section 17).

(iii) Calculate the tolerance interval
half range (TI) at the x value for Amin, as
indicated in Equation 11-29 for the
polynomial correlation, using Equations
11-30 and 11-31:

Calculate the confidence interval half
b s 2 range at the x value for Ay, as a
Sp = \/n 3 Z(Yi - Yi) (Eq. 11-26) percentage of the emission limit (CI%)
=1 using Equation 11-28:

Calculate the half range of the 95 I

percent confidence interval (CI) at the x Cl% = —-100% (Eq. 11-28) TI=k1'Sp (Eq. 1129)
value that corresponds to Amin using EL
Equation 11-27: Where: Where:
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kp=u, vy (Eq. 11-30) x’ = the natural logarithm of the PM CI = the confidence interval half range
CEMS response, and the variables , at the median x value, and
bo, and b, are as defined in Ln(EL) = the natural logarithm of the
, 1 paragraph (1)(i) of this section. PM emission limit, as described in
n = A (Eq. 1131) (iii) Using the values for x;" in place section 13.2.
min

u, = the value indicated in Table 1, and
vgr = the value indicated in Table 1 for
df =n—3.

If the calculated value for n is less
than 2, thenn =2,

Calculate the tolerance interval half
range at the x value for Amn as a
percentage of the emission limit (T1%)
using Equation 11-32:

TI

T1% = ~— - 100% Eq. 1132
=y b (Eq )

Where:

TI = the tolerance interval half range at
the x value that corresponds to Amin,
and

EL = PM emission limit, as described in
section 13.2,

(iv) Calculate the polynomial

correlation coefficient (r) using Equation
11-33:

Sz
r= l—S—g (Eq. 1133)
y
Where:
Sp = as calculated using Equation 1126,
and

Sy = as calculated using Equation 11-15.

(3) How do I evaluate a logarithmic
correlation for my correlation test data?
To evaluate a logarithmic correlation,
which has the form indicated by
Equation 11-34, follow the procedures
described in paragraphs (3)(i) through
(iii) of this section.

§=by+bLn(x)  (Eq. 11-34)

(i) Perform a logarithmic
transformation of each PM CEMS
response value (x values) using
Equation 11-35:

x;" =Ln(x,)

Where:

xi’ = is the transformed value of x;, and

Ln(x;) = the natural logarithm of the PM
CEMS response for run i,

(ii) Using the values for x;’ in place of
the values for x;, perform the same
procedures used to develop the linear
correlation equation described in
paragraph (1)(i) of this section, The
resulting equation has the form
indicated by Equation 11-36:

(Eq. 11:36)

(Eq. 1135)

5’ = bO +b1X’

Where:

of the values for x;, calculate the
confidence interval half range at the
mean x’ value as a percentage of the
emission limit (CI%), the tolerance
interval half range at the mean x’ value
as a percentage of the emission limit
(T1%), and the correlation coefficient (1)
using the procedures described in
paragraphs (1)(ii) through (iv) of this
section.

(4) How do I evaluate an exponential
correlation for my correlation test data?
To evaluate an exponential correlation,
which has the form indicated by
Equation 11-37, follow the procedures
described in paragraphs (4)(i) through
{v) of this section:
ad b()x
y=be (Eq. 1137)

(i) Perform a logarithmic
transformation of each PM
concentration measurement (y values)
using Equation 11-38:

y;" =Ln(y;)
Where:
yi’ = is the transformed value of y, and
Ln(y;) = the natural logarithm of the PM
concentration measurement for run
i.
(ii) Using the values for y; in place of
the values for y; perform the same
procedures used to develop the linear
correlation equation described in
paragraph (1)(i) of this section. The
resulting equation will have the form
indicated by Equation 11-39.

(Eq. 11:39)

(Eq. 1138)

9’ = bo + blx

Where:

i = the natural logarithm of the
predicted PM concentration values,
and the variables bo, by, and x are
as defined in paragraph (1)(i) of this
section.

(iii) Using the values for yi" in place

of the values for yi, calculate the

confidence interval half range (CI), as

described in paragraph (1)(ii) of this
section. However, for the exponential
correlation, you must calculate the
value for CI at the median x value,
instead of the mean x value for linear
correlations. Calculate the confidence
interval half range at the median x value
as a percentage of the emission limit

(CI%) using Equation 11-40:

Cl
Ln (EL)
Where:

(R

- 100%

(Eq. 11-40)

(iv) Using the values for yi’ in place
of the values for y;, calculate the
tolerance interval half range (T1), as
described in paragraph (1)(iii) of this
section. For the exponential correlation,
the value for TI also must be calculated
at the median x value. Calculate the
tolerance interval half range at the
median x value as a percentage of the
emission limit (TI%) using Equation 11—
41:

TI

0=

;- 100%  (Eq. 11-41)

Where:

TI = the tolerance interval half range at
the median x value, and

Ln(EL) = the natural logarithm of the
PM emission limit, as described in
section 13.2,

(v) Using the values for i’ in place of
the values for y;, calculate the
correlation coefficient (r) using the
procedure deseribed in paragraph (1){iv)
of this section.

(5) How do I evaluate a power
correlation for my correlation test data?
To evaluate a power correlation, which
has the form indicated by Equation 11—
42, follow the procedures described in
paragraphs (5)(i) through (v) of this
section.

y=bx"  (Eq. 11-42)

(i) Perform logarithmic
transformations of each PM CEMS
response (x values) and each PM
concentration measurement (y values)
using Equations 11-35 and 11-38,
respectively.

(ii) Using the values for x, in place of
the values for x;, and the values for y/
in place of the values for y;, perform the
same procedures used to develop the
linear correlation equation described in
paragraph (1)(i) of this section. The
resulting equation will have the form
indicated by Equation 11—43:

¥ =by +byx’ (Eq. 11-43)

Where:

# = the natural logarithm of the
predicted PM concentration values,
and

%' = the natural logarithm of the PM
CEMS response values, and the
variables by and b, are as defined in
paragraph {1)(i} of this section.

(iii) Using the values for yi’ in place
of the values for y;, calculate the
confidence interval half range (CI), as
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described in paragraph (1)(ii) of this
section. You must calculate the value
for CI at the median x’ value, instead of
the mean x value for linear correlations.
Calculate the confidence interval half
range at the median x’ value asa
percentage of the emission limit (CI%)
using Equation 11-40.

(iv) Using the values fory,, in place of
the values for v;, calculate the tolerance
interval half range (TI), as described in
paragraph (1)(iii) of this section. The
value for TI also must be calculated at
the median x" value. Calculate the
tolerance interval half range at the
median x’ value as a percentage of the
emission limit (CI%) using Equation 11—
41.

(v) Using the values for v;" in place of
the values for y,, calculate the
correlation coefficient (r) using the
procedure described in paragraph (1)(iv)
of this section,

12.4 Which correlation model
should I use? Follow the procedures
described in paragraphs (1) through (4)
of this section to determine which
correlation model you should use.

(1) For each carrelation model that
you develop using the procedures

described in section 12.3 of this
specification, compare the confidence
interval half range percentage, tolerance
interval half range percentage, and
correlation coefficient to th
performance criteria specif& in section
13.2 of this specification. You can use
the linear, logarithmic, exponential, or
power correlation model if the model
satisfies all of the performance criteria
specified in section 13.2 of this
specification. However, to use the
polynomial model you first must check
that the polynomial correlation curve
satisfies the criteria for minimum and
maximum values specified in paragraph
(3) of this section.

(2) If you develop more than one
correlation curve that satisfy the
performance criteria specified in section
13.2 of this specification, you should
use the correlation curve with the
greatest correlation coefficient. If the
polynomial model has the greatest
correlation coefficient, you first must
check that the polynomial correlation
curve satisfies the criteria for minimum
and maximumn values specified in
paragraph (3) of this section.

{3) You can use the polynomial model
that you develop using the procedures
described in section 12.3(2) if the model
satisfies the performance criteria
specified in section 13.2 of this
specification, and the minimum or
maximum value of the polynomial
correlation curve does not occur within
the expanded data range. The minimum
or maximum value of the polynomial
correlation curve is the point where the
slope of the curve equals zero. To
determine if the minimum or maximum
value occurs within the expanded data
range, follow the procedure described in
paragraphs (3)(i) through (iv) of this
section.

(i) Determine if your polynomial
correlation curve has a minimum or
maximum point by comparing the
polynomial coefficient b to zero. If bz
is less than zero, the curve has a
maximum value. If b; is greater than
zero, the curve has a minimum value.
(Note: If by equals zero, the correlation
curve is linear.)

(ii) Calculate the minimum value
using Equation 11-44,

maximum or minimum = — ZbT] (Eq. 11-44)

(iii} If your polynomial correlation
curve has a minimum point, you must
compare the minimum value to the
minimum PM CEMS response used to
develop the correlation curve, If the
correlation curve minimum value is less
than or equal to the minimum PM
CEMS response value, you can use the
polynomial correlation curve, provided
the correlation curve also satisfies all of
the performance criteria specified in
section 13.2 of this specification. If the
correlation curve minimum value is
greater than the minimum PM CEMS
respanse value, you cannot use the
polynomial correlation curve to predict
PM concentrations.

(iv) If your polynomial correlation
curve has a maximum, the maximum
value must be greater than the allowable
extrapolation limit. If your source is not
a low-emitting source, as defined in
section 3.16 of this specification, the
allowable extrapolation limit is 125
percent of the highest PM CEMS
response used to develop the correlation
curve. If your source is a low-emitting
source, the allowable extrapolation limit
is 125 percent of the highest PM CEMS
response used to develop the correlation
curve or the PM CEMS response that
corresponds to 50 percent of the

2

emission limit, whichever is greater, If
the polynomial correlation curve
maximum value is greater than the
extrapolation limit, and the correlation
curve satisfies all of the performance
criteria specified in section 13.2 of this
specification, you can use the
polynomial correlation curve to predict
PM concentrations. If the carrelation
curve maximum value is less than the
extrapolation limit, you cannot use the
polynomial correlation curve to predict
PM concentrations.

(4) You may petition the
Administrator for alternative solutions
or sampling recommendations if the
correlation models described in section
12.3 of this specification do not satisfy
the performance criteria specified in
section 13.2 of this specification.

13.0 What Are the Performance
Criteria for My PM CEMS?

You must evaluate your PM CEMS
based on the 7-day drift check, the
accuracy of the correlation, and the
sampling periods and cycle/response
time,

13.1 What is the 7-day drift check
performance specification? Your daily
PM CEMS internal drift checks must
demonstrate that the average daily drift
of your PM CEMS does not deviate from

the value of the reference light, optical
filter, Beta attenuation signal, or other
technology-suitable reference standard
by more than 2 percent of the upscale
value. If your CEMS includes diluent
and/or auxiliary monitors (for
temperature, pressure, and/or moisture)
that are employed as a necessary part of
this performance specification, you
must determine the calibration drift
separately for each ancillary monitor in
terms of its respective output (see the
appropriate performance specification
for the diluent CEMS specification).
None of the calibration drifts may
exceed their individual specification.

13.2 What performance criteria must
my PM CEMS correlation satisfy? Your
PM CEMS correlation must meet each of
the minimum specifications in
paragraphs (1), (2), and (3) of this
section. Before confidence and tolerance
interval half range percentage
calculations are made, you must convert
the emission limit to the appropriate
units of your PM CEMS measurement
conditions using the average of
emissions gas property values (e.g.,
diluent concentration, temperature,
pressure, and moisture) measured
during the correlation test.
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(1) The correlation coefficient must
satisfy the criterion specified in
paragraph (1)(i) or (ii), whichever
applies.

8) If your source is not a low-emitting
source, as defined in section 3.16 of this
specification, the correlation coefficient
(r) must be greater than or equal to 0.85.

(if) If your source is a low-emitting
source, as defined in section 3.16 of this
specification, the correlation coefficient
(r) must be greater than or equal to 0.75.

(2) The confidence interval half range
must satisfy the applicable criterion
specified in paragraph (2)(i), (ii), or (iii)
of this section, based on the type of
correlation model.

(i) For linear or logarithmic
correlations, the 95 percent confidence
interval half range at the mean PM
CEMS response value from the
correlation test must be within 10
percent of the PM emission limit value
specified in theapplicable regulation, as
calculated using Equation 11-10.

(ii) For polynomial correlations, the
95 percent confidence interval half
range at the PM CEMS response value
from the correlation test that
corresponds to the minimum value for
A must be within 10 percent of the PM
emission limit value specified in the
applicable regulation, as calculated
using Equation 11-28.

(iii) For exponential or power
correlations, the 95 percent confidence
interval half range at the median PM
CEMS response value from the
correlation test must be within 10
percent of the natural logarithm of the
PM emission limit value specified in the
applicable regulation, as calculated
using Equation 11-40.

(3) The tolerance interval half range
must satisfy the applicable criterion
specified in paragraph (3)(i), (ii), or (iii)
of this section, based on the type of
correlation model.

(i) For linear or logarithmic
correlations, the tolerance interval half
range at the mean PM CEMS response
value from the correlation test must
have 95 percent confidence that 75
percent of all possible values are within
25 percent of the PM emission limit
value specified in the applicable

regulation, as calculated using Equation
11-13.

(ii) For polynomial correlations, the
tolerance interval half range at the PM
CEMS response value from the
correlation test that corresponds to the
minimum value for A must have 95
percent confidence that 75 percent of all
possible values are within 25 percent of
the PM emission limit value specified in
the applicable regulation, as calculated
using Equation 11-32.

(ii1) For exponential or power
correlations, the tolerance interval half
range at the median PM CEMS response
value from the correlation test must
have 95 percent confidence that 75
percent of all possible values are within
25 percent of the natural logarithm of
the PM emission limit value specified in
the applicable regulation, as calculated
using Equation 11-41.

13.3 What are the sampling periods
and cycle/response time? You must
document and maintain the response
time and any changes in the response
time following installation.

(1) If you have a batch sampling PM
CEMS, you must evaluate the limits
presented in paragraphs (1)(i) and (ii) of
this section.

(i) The response time of your PM
CEMS, which is equivalent to the cycle
time, must be no longer than 15
minutes. In addition, the delay between
the end of the sampling time and
reporting of the sample analysis must be
no greater than 3 minutes. You must
document any changes in the response
time following installation.

(ii) The sampling time of your PM
CEMS must be no less than 30 percent
of the cycle time. If you have a batch
sampling PM CEMS, sampling must be
continuous except during pauses when
the collected pollutant on the capture
media is being analyzed and the next
capture medium starts collecting a new
sample.

13.4 What PM compliance
monitoring must I do? You must report
your CEMS measurements in the units
of the standard expressed in the
regulations (e.g., mg/dscm @ 7 percent
oxygen, pounds per million Btu (Ib/
mmBtu), etc.). You may need to install

auxiliary data monitoring equipment to
convert the units reported by your PM
CEMS into units of the PM emission
standard.

14.0 Pollution Prevention [Reserved]
15.0 Waste Management [Reserved]

16.0 Which References Are Relevant to
This Performance Specification?

16.1 Technical Guidance Document:
Compliance Assurance Monitoring. U.S.
Environmental Protection Agency Office
of Air Quality Planning and Standards
Emission Measurement Center. August
1998,

16.2 40 CFR 60, Appendix B,
‘“Performance Specification 2—
Specifications and Test Procedures for
50;, and NOx, Continuous Emission
Monitoring Systems in Stationary
Sources.”

16.3 40 CFR 60, Appendix B,
“Performance Specification 1—
Specification and Test Procedures for
Opacity Continuous Emission
Monitoring Systems in Stationary
Sources.”

16.4 40 CFR 60, Appendix A,
“Method 1—Sample and Velocity
Traverses for Stationary Sources.”

16.5 ‘“‘Current Knowledge of
Particulate Matter (PM) Continuous
Emission Manitoring.” EPA-454/R-00~
039, U.S. Environmental Protection
Agency, Research Triangle Park, NC.
September 2000.

16.6 40 CFR 266, Appendix IX,
Section 2, “Performance Specifications
for Continuous Emission Monitoring
Systems.”

16.7 1S0O 10155, “Stationary Source
Emissions-—Automated Monitoring of
Mass Concentrations of Particles:
Performance Characteristics, Test
Procedures, and Specifications.”
American National Standards Institute,
New York City. 1995,

17.0 What Reference Tables and
Validation Data Are Relevant to PS-117

Use the information in Table 1 for
determining the confidence and
tolerance interval half ranges. Use Table
2 to record your 7-day drift test data.

TABLE 1.—FACTORS FOR CALCULATION OF CONFIDENCE AND TOLERANCE INTERVAL HALF RANGES

df or 0’ tur Var Un' (75)
4,303 4,415 1.433
3.182 2.920 1.340
2776 2.372 1.295
2.571 2.089 1.266
2.447 1.915 1.247
2.365 1,797 1.233
2.306 1.711 1.223
2.262 1.645 1.214
2.228 1.593 1.208
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TABLE 1.—FACTORS FOR CALCULATION OF CONFIDENCE AND TOLERANCE INTERVAL HALF RANGES—Continued

df or ' Yar Var uy' (75)
2.201 1.551 1.203
2.179 1.515 1.199
2.160 1.485 1.195
2.145 1.460 1.192
2131 1.437 1.189
2120 1.418 1.187
2.110 1.400 1.185
2101 1.385 1.183
2.093 1.370 1.181
2.086 1.358 1.179
2.080 1.346 1.178
2.074 1.335 1.177
2.069 1.326 1.175
2.064 1.317 1.174
2.060 1.308 1.173
2.056 1.301 1.172
2.062 1.294 1.172
2.048 1.287 1.171
2.045 1.281 1171
2.042 1.274 1.170
2.040 1.269 1.169
2.037 1.264 1.169
2.035 1.258 1.168
2.032 1.253 1.168
2.030 1.248 1.167
2.028 1.244 1,167
2.026 1.240 1.166
2.025 1.236 1.166
2.023 1.232 1.165
2.021 1.228 1.165
2.020 1.225 1.165
2.018 1.222 1.164
2.017 1.219 1.164
2.015 1.216 1.163
2.014 1.213 1.163
2.013 1.210 1.163
2.012 1.207 1.163
2.011 1.205 1.162
2.010 1.202 1.162
2.009 1.199 1.162
2.008 1.197 1.162
2.007 1.194 1.162
2.006 119 1.161
2.005 1.189 1.161
2.005 1.186 1.161
2.004 1.183 1.161
2.003 1.181 1.161
2.002 1.178 1.160
2.001 1.176 1.160
2.000 1173 1.160
2.000 1.170 1.160
1.999 1.168 1.160
1.999 1.165 1.159

TABLE 2.—7-DAY DrieT TEST DATA
Date Zero check PM CEMS § .
Zero drift day # and value rasponse (F? lffereiu'::{e) (R Z_eFr‘o)d/r'I:f(t ) x 100
time (RL) (RCEMQ) CEMS L., CEMS L, 14)

L5, T I N O VL R (M
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TABLE 2,~7-DAY DRIFT TEST DATA—Continued

Zero drift day # ??\tde Ze'yaﬁg%k ﬁgﬂs&%ges (Hc)gféﬁl'sef%?L) ((F‘CEMSZ_e';"c:-)d/rli:{tJ %100
ime (Rv) (Rcems)
6
7
Upscale drift day # 2?‘23 Ut'?hsgc?l:e F;gﬁs CoEr.‘l\slleS Difference Upscale drift
pecate ol cay time \E;‘:{g? (Hgsms) (Rezms = Ru) (Rerms = RulRu) x 100%

Bl w |

~N || o

m 3. Appendix F, part 60 is amended by
adding Procedure 2 to read as follows:

Appendix F—Quality Assurance
Procedures

* * * * *

PROCEDURE 2—CQuality Assurance
Requirements for Particulate Matter
Continuous Emission Monitoring
Systems at Stationary Sources

1.0 What Are the Purpose and
Applicability of Procedure 27

The purpose of Procedure 2 is to
establish the minimum requirements for
evaluating the effectiveness of quality
control (QC) and quality assurance (QA)
procedures and the quality of data
produced by your particulate matter
(PM) continuous emission monitoring
system (CEMS). Procedure 2 applies to
FM CEMS used for continuously
determining compliance with emission
standards or operating permit limits as
specified in an applicable regulation or
permit. Other QC procedures may apply
to diluent (e.g., O2) monitors and other
auxiliary monitoring equipment
included with your CEMS to facilitate
PM measurement or determination of
PM concentration in units specified in
an applicable regulation.

1.1 What measurement parameter
does Procedure 2 address? Procedure 2
covers the instrumental measurement of
PM as defined by your source's
applicable reference method (no
Chemical Abstract Service number
assigned),

1.2 For what types of devices must
I comply with Procedure 27 You must

comply with Procedure 2 for the total
equipment that:

(1) We require you to install and
operate on a continuous basis under the
applicable regulation, and

2) You use to monitor the PM mass
concentration associated with the
operation of a process or emission
control device,

1.3 What are the data quality
objectives (DQOs) of Procedure 27 The
overall DQO of Procedure 2 is the
generation of valid, representative data
that can be transferred into useful
information for determining PM CEMS
concentrations averaged over a
prescribed interval. Procedure 2 is also
closely associated with Performance
Specification 11 (PS-11).

(1) Procedure 2 specifies the
minimum requirements for controlling
and assessing the quality of PM CEMS
data submitted to us or the delegated
permitting authority.

(2) You must meet these minimum
requirements if you are responsible for
one or more PM CEMS used for
compliance monitoring. We encourage
you to develop and implement a more
extensive QA program or to continue
such programs where they already exist,

1.4 What is the intent of the QA/QC
procedures specified in Procedure 27
Procedure 2 is intended to establish the
minimum QA/QC requirements for PM
CEMS and is presented in general terms
to allow you to develop a program that
is most effective for your circumstances.
You may adopt QA/QC procedures that
go beyond these minimum requirements
to ensure compliance with applicable
regulations.

1.5 When must I comply with
Procedure 27 You must comply with the
basic requirements of Procedure 2
immediately following successful
completion of the initial correlation test
of PS-11.

2.0 What Are the Basic Requirements
of Procedure 27

Procedure 2 requires you to perform
periodic evaluations of PM CEMS
performance and to develop and
implement QA/QC programs to ensure
that PM CEMS data quality is
maintained.

2.1 What are the basic functions of
Procedure 27

(1) Assessment of the quality of your
PM CEMS data by estimating
measurement accuracy;

(2) Control and improvement of the
quality of your PM CEMS data by
implementing QC requirements and
corrective actions until the data quality
is acceptable; and

(3) Specification of requirements for
daily instrument zero and upscale drift
checks and daily sample volume checks,
as well as routine response correlation
audits, absolute correlation audits,
sample volume audits, and relative
response audits.

3.0 What Special Definitions Apply to
Procedure 27

The definitions in Procedure 2
include those provided in PS-11 of
Appendix B, with the following
additions:

3.1 “Absolute Correlation Audit

(ACA)"” means an evaluation of your PM
CEMS response to a series of reference
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standards covering the full
measurement range of the instrument
(e.g., 4 mA to 20 mA).

3.2 “Correlation Range” means the
range of PM CEMS responses used in
the complete set of correlation test data.

3.3 “PM CEMS Correlation” means
the site-specific relationship (ie., a
regression equation) between the output
from your PM CEMS (e.g., mA) and the
particulate concentration, as determined
by the reference method. The PM CEMS
correlation is expressed in the same
units as the PM concentration measured
by your PM CEMS (e.g., mg/acm). You
must derive this relation from PM CEMS
response data and manual reference
method data that were gathered
simultaneously. These data must be
representative of the full range of source
and control device operating conditions
that you expect to occur. You must
develop the correlation by performing
the steps presented in sections 12.2 and
12.3 of P5-11.

3.4 “Reference Method Sampling
Location’ means the location in your
source’s exhaust duct from which you
collect manual reference method data
for developing your PM CEMS
correlation and for performing relative
response audits (RRAs) and response
correlation audits (RCAs).

3.5 “Response Correlation Audit
(RCA)” means the series of tests
specified in section 10.3(8) of this
procedure that you conduct to ensure
the continued validity of your PM
CEMS correlation,

3.6 “Relative Response Audit
(RRA)" means the brief series of tests
specified in section 10.3(6) of this
procedure that you conduct between
consecutive RCAs to ensure the
continued validity of your PM CEMS
correlation.

3.7 “Sample Volume Audit (SVA)”
means an evaluation of your PM CEMS
measurement of sample volume if your
PM CEMS determines PM concentration
based on a measure of PM mass in an
extracted sample volume and an
independent determination of sample
volume,

4.0 Interferences. [Reserved]

5.0 What Do I Need To Know To
Ensure the Safety of Persons Using
Procedure 27

People using Procedure 2 may be
exposed to hazardous materials,
operations, and equipment. Procedure 2
does not purport to address all of the
safety issues associated with its use. It
is your respansibility to establish
appropriate safety and health practices
and determine the applicable regulatory
limitations before performing this

procedure. You must consult your
CEMS user’s manual for specific
precautions to be taken with regard to
your PM CEMS procedures.

6.0 What Equipment and Supplies Do
I Need?

{Reserved]

7.0 What Reagents and Standards Do [
Need?

You will need reference standards or
procedures to perform the zero drift
check, the upscale drift check, and the
sample volume check.

7.1 What is the reference standard
value for the zero drift check? You must
use a zero check value that is no greater
than 20 percent of the PM CEMS’s
response range. You must obtain
documentation on the zero check value
from your PM CEMS manufacturer.

7.2 What is the reference standard
value for the upscale drift check? You
must use an upscale check value that
produces a response between 50 and
100 percent of the PM CEMS’s response
range. For a PM CEMS that produces
output over a range of 4 mA to 20 mA,
the upscale check value must produce a
response in the range of 12 mA to 20
mA. You must obtain documentation on
the upscale check value from your PM
CEMS manufacturer.

7.3 What is the reference standard
value for the sample volume check? You
must use a reference standard value or
procedure that produces a sample
volume value equivalent to the normal
sampling rate. You must obtain
documentation on the sample volume
value from your PM CEMS
manufacturer.

8.0 What Sample Collection,
Preservation, Storage, and Transport Are
Relevant to This Procedure?

[Reserved]

9.0 What Quality Control Measures
Are Required by This Procedure for My
PM CEMS?

You must develop and implement a
QC program for your PM CEMS. Your
QC program must, at a minimurm,
include written procedures that
describe, in detail, complete step-by-
step procedures and operations for the
activities in paragraphs (1) through (8)
of this section,

(1) Procedures for performing drift
checks, including both zero drift and
upscale drift and the sample volume
check (see sections 10.2(1), (2), and (5)).

(2} Methods for adjustment of PM
CEMS based on the results of drift
checks, sample volume checks (if
applicable), and the periodic audits
specified in this procedure.

(3) Preventative maintenance of PM
CEMS (including spare parts inventory
and sampling probe integrity).

(4) Data recording, calculations, and
reporting,.

(5) RCA and RRA procedures,
including sampling and analysis
methods, sampling strategy, and
structuring test conditions over the
prescribed range of PM concentrations.

(6) Procedures for performing ACAs
and SVAs and methods for adjusting
your PM CEMS response based on ACA
and SVA results.

(7} Pragram of corrective action for
malfunctioning PM CEMS, including
flagged data periods.

(88% For extractive PM CEMS,
procedures for checking extractive
system ducts for material accumulation.

9,1 What QA/QC documentation
must I have? You are required to keep
the written QA/QC procedures on
record and available for inspection by
us, the State, and/or local enforcement
agency for the life of your CEMS or until
you are no longer subject to the
requirements of this procedure.

9.2 How dolknow if [ have
acceptable QC procedures for my PM
CEMS? Your QC procedures are
inadequate or your PM CEMS is
incapable of providing quality data if
you fail two consecutive QC audits (i.e.,
out-of-control conditions resulting from
the annual audits, quarterly audits, or
daily checks). Therefore, if you fail the
same two consecutive andits, you must
revise your QC procedures or modify or
replace your PM CEMS to correct the
deficiencies causing the excessive
inaccuracies (see section 10.4 for limits
for excessive audit inaccuracy).

10.0 What Calibration/Correlation and
Standardization Procedures Must [
Perform for My PM CEMS?

You must generate a site-specific
correlation for each of your PM CEMS
installation(s) relating response from
your PM CEMS to results from
simultaneous PM reference method
testing. The PS-11 defines procedures
for developing the correlation and
defines a series of statistical parameters
for assessing acceptability of the
correlation, However, a critical
component of your PM CEMS
correlation process is ensuring the
accuracy and precision of reference
method data. The activities listed in
sections 10.1 through 10,10 assure the
quality of the correlation.

10.1 When should I use paired trains
for reference method testing? Although
not required, we recommend that you
should use paired-train reference
method testing to generate data used to
develop your PM CEMS correlation and
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for RCA testing. Guidance on the use of
paired sampling trains can be found in
the PM CEMS Knowledge Document
(see section 16.5).

10.2 What routine system checks
must I perform on my PM CEMS? You
must perform routine checks to ensure
proper operation of system electronics
and optics, light and radiation sources
and detectors, and electric or electro-
mechanical systems. Necessary
components of the routine system
checks will depend on design details of
your PM CEMS. As a minimum, you
must verify the system operating
parameters listed in paragraphs (1)
through (5) of this section on a daily
basis. Some PM CEMS may perform one
or more of these functions automatically
or as an integral portion of unit
operations; for other PM CEMS, you
must initiate or perform one or more of
these functions manually.

(1) You must check the zero drift to
ensure stability of your PM CEMS
response to the zero check value. You
must determine system output on the
most sensitive measurement range when
the PM CEMS is challenged with a zero
reference standard or procedure. You
must, at a minimum, adjust your PM
CEMS whenever the daily zero drift
exceeds 4 percent.

(2) You must check the upscale drift
to ensure stability of your PM CEMS

response to the upscale check value.
You must determine system output
when the PM CEMS is challenged with
a reference standard or procedure
corresponding to the upscale check
value. You must, at a minimum, adjust
your PM CEMS whenever the daily
upscale drift check exceeds 4 percent.

(3) For light-scattering and extinction-
type PM CEMS, you must check the
system optics to ensure that system
response has not been altered by the
condition of optical components, such
as fogging of lens and performance of
light monitoring devices.

(4) You must record data from your
automatic drift-adjusting PM CEMS
befare any adjustment is made. If your
PM CEMS automatically adjusts its
response to the corrected calibration
values (e.g., microprocessor control),
you must program your PM CEMS to
record the unadjusted concentration
measured in the drift check before
resetting the calibration. Alternately,
you may program your PM CEMS to
record the amount of adjustment.

(5) For extractive PM CEMS that
measure the sample volume and use the
measured sample volume as part of
calculating the output value, you must
check the sample volume on a daily
basis to verify the accuracy of the
sample volume measuring equipment.
This sample volume check must be

done at the normal sampling rate of
your FM CEMS. You must adjust your
PM CEMS sample volume measurement
whenever the daily sample volume
check error exceeds 10 percent.

10.3 What are the auditing
requiremnents for my PM CEMS? You
must subject your PM CEMS to an ACA
and an SVA, as applicable, at least once
each calender quarter. Successive
quarterly audits must occur no closer
than 2 months apart. You must conduct
an RCA and an RRA at the frequencies
specified in the applicable regulation or
facility operating permit. An RRA or
RCA conducted during any calendar
quarter can take the place of the ACA
required for that calendar quarter. An
RCA conducted during the period in
which an RRA is required can take the
place of the RRA for that period.

(1) When must I perform an ACA?
You must perform an ACA each quarter
unless you conduct an RRA or RCA
during that same quarter.

{(2) How do I perform an ACA? You
perform an ACA according to the
procedure specified in paragraphs {2)(i)
through (v) of this section.

(i) You must challenge your PM
CEMS with an audit standard or an
equivalent audit reference to reproduce
the PM CEMS’s measurement at three
points within the following ranges:

Audit point

Audit range

0 to 20 percent of measurement range
40 to 60 percent of measurement range
70 to 100 percent of measurement range

(ii) You must then challenge your PM
CEMS three times at each audit point
and use the average of the three
responses in determining accuracy at
each audit point. Use a separate andit
standard for audit points 1, 2, and 3,
Challenge the PM CEMS at each audit
point for a sufficient period of time to
ensure that your PM CEMS response has
stabilized.

(iii) Operate your PM CEMS in the
mode, manner, and range specified by
the manufacturer.

(iv) Store, maintain, and use audit
standards as recommended by the
manufacturer.

(v) Use the difference between the
actual known value of the audit
standard and the response of your PM
CEMS to assess the accuracy of your PM
CEMS.

(3) When must I perform an SVA?
You must perform an audit of the
measured sample volume (e.g., the
sampling flow rate for a known time)
once per quarter for applicable PM

CEMS with an extractive sampling
system. Also, you must perform and
pass an SVA prior to initiation of any
of the reference method data collection
runs for an RCA or RRA.

(4) How do I perform an SVA? You
perform an SVA according to the
procedure specified in paragraphs (4)(i)
through (iii) of this section.

(i) You perform an SVA by
independently measuring the volume of
sample gas extracted from the stack or
duct over each batch cycle or time
period with a calibrated device. You
may make this measurement either at
the inlet or outlet of your PM CEMS, so
long as it measures the sample gas
volume without including any dilution
or recycle air. Compare the measured
volume with the volume reported by
your PM CEMS for the same cycle or
time period to calculate sample volume
accuracy.

{ii) You must make measurements
during three sampling cycles for batch
extractive monitors (e.g., Beta-gauge) or

during three periods of at least 20
minutes for continuous extractive PM
CEMS,

(iii) You may need to condense,
collect, and measure moisture from the
sample gas prior to the calibrated
measurement device (e.g., dry gas meter)
and correct the results for moisture
content. In any case, the volumes
measured by the calibrated device and
your PM CEMS must be on a consistent
temperature, pressure, and moisture
basis.

(5) How often must I perform an RRA?
You must perform an RRA at the
frequency specified in the applicable
regulation or facility operating permit.
You may conduct an RCA instead of an
RRA during the period when the RRA
is required.

{(6) How do I perform an RRA? You
must perform the RRA according to the
procedure specified in paragraphs (6)(i)
and (ii} of this section.

() You perform an RRA by collecting
three simultaneous reference method
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PM concentration measurements and
PM CEMS measurements at the as-found
source operating conditions and PM
concentration.

(ii) We recommend that you use
paired trains for reference method
sampling. Guidance on the use of paired
sampling trains can be found in the PM
CEMS Knowledge Document {see
section 16.5 of P5-11).

(7) How often must I perform an RCA?
You must perform an RCA at the
frequency specified in the applicable
re%ulation or facility operating permit.

8) How do I perform an RCA? You
must perform the RCA according to the
procedures for the PM CEMS correlation
test described in PS—11, section 8.6,
except that the minimum number of
runs required is 12 in the RCA instead
of 15 as specified in PS-11.

(9) What other alternative audits can
I use? You can use other alternative
audit procedures as approved by us, the
State, or local agency for the quarters
when you would conduct ACAs.

10.4 What are my limits for
excessive audit inaccuracy? Unless
specified otherwise in the applicable
subpart, the criteria for excessive audit
inaccuracy are listed in paragraphs (1)
through (6) of this section.

(1) What are the criteria for excessive
zero or upscale drift? Your PM CEMS is
out of control if the zero drift check or
upscale drift check either exceeds 4
percent for five consecutive daily
periods or exceeds 8 percent for any one

day.

812) What are the criteria for excessive
sample volume measurement error?
Your PM CEMS is out of control if
sample volume check error exceeds 10
percent for five consecutive daily
periods or exceeds 20 percent for any
one day.

(3) What are the criteria for excessive
ACA error? Your PM CEMS is out of
control if the results of any ACA exceed
* 10 percent of the average audit value
or 7.5 percent of the applicable
standard, whichever is greater.

(4) What is the criterion for excessive
SVA error? Your PM CEMS is out of
control if results exceed + 5 percent of
the average sample volume audit value.

(5) What are the criteria for passing an
RCA? To pass an RCA, you must meet
the criteria specified in paragraphs (5)(i)
through (iii) of this section. If your PM
CEMS fails to meet these RCA criteria,
it is out of control.

(i) For all 12 data points, the PM
CEMS response value can be no greater
than the greatest PM CEMS response
value used to develop your correlation
curve,

(ii) For 9 of the 12 data points, the PM
CEMS response value must lie within

the PM CEMS ocutput range used to
develop your correlation curve.

(iii) At least 75 percent of a minimum
number of 12 sets of PM CEMS and
reference method measurements must
fall within a specified area on a graph
of the correlation regression line. The
specified area on the graph of the
correlation regression line is defined by
twao lines parallel to the correlation
regression line, offset at a distance of +
25 percent of the numerical emission
limit value from the correlation
regression line.

(6) What are the criteria to pass an
RRA? To pass an RRA, you must meet
the criteria specified in paragraphs (6)(i)
and (ii) of this section. If your PM CEMS
fails to meet these RRA criteria, it is out
of control.

(i) For all three data points, the PM
CEMS response value can be no greater
than the greatest PM CEMS response
value used to develop your correlation
curve.

(ii) For two of the three data points,
the PM CEMS response value must lie
within the PM CEMS output range used
to develop your correlation curve.

(iii) At least two of the three sets of
PM CEMS and reference method
measurements must fall within the same
specified area on a graph of the
correlation regression line as required
for the RCA and described in paragraph
(5)(iii) of this section.

10.5 What do I do if my PM CEMS
is out of control? If your PM CEMS is
out of control, you must take the actions
listed in paragraphs (1) and (2) of this
section,

(1) You must take necessary corrective
action to eliminate the problem and
perform tests, as appropriate, to ensure
that the corrective action was
successful,

(i) Following corrective action, you
must repeat the previously failed audit
to confirm that your PM CEMS is
operating within the specifications.

(ii) If your PM CEMS failed an RRA,
you must take corrective action until
your PM CEMS passes the RRA criteria.
If the RRA criteria cannot be achieved,
you must perform an RCA.

(iii) If your PM CEMS failed an RCA,
you must follow procedures specified in
section 10.6 of this procedure,

{2) You must report both the audit
showing your PM CEMS to be out of
control and the results of the audit
following corrective action showing
your PM CEMS to be operating within
specifications.

10.6 What doIdo if my PM CEMS
fails an RCA? After an RCA failure, you
must take all applicable actions listed in
paragraphs (1) through (3) of this
section.

(1) Combine RCA data with data from
the active PM CEMS correlation and
perform the mathematical evaluations
defined in PS-11 for development of a
PM CEMS correlation, including
examination of alternate correlation
models (i.e., linear, polynomial,
logarithmic, exponential, and power). If
the expanded data base and revised
correlation meet PS—11 statistical
criteria, use the revised correlation.

(2) If the criteria specified in
paragraph (1) of this section are not
achieved, you must develop a new PM
CEMS correlation based on revised data.
The revised data set must consist of the
test results from only the RCA. The new
data must meet all requirements of PS—
11 to develop a revised PM CEMS
correlation, except that the minimum
number of sets of PM CEMS and
reference method measurements is 12
instead of the minimum of 15 sets
required by PS-11. Your PM CEMS is
considered to be back in controlled
status when the revised correlation
meets all of the performance criteria
specified in section 13.2 of PS-11.

(3) If the actions in paragraphs (1) and
(2) of this section do not result in an
acceptable correlation, you must
evaluate the cause(s) and comply with
the actions listed in paragraphs (3)(i)
through (iv) of this section within 90
days after the completion of the failed
RCA.

(i) Completely inspect your PM CEMS
for mechanical or operational problems.
If you find a mechanical or operational
problem, repair your PM CEMS and
repeat the RCA.

(1) You may need to relocate your PM
CEMS to a more appropriate
measurement location. If you relocate
your PM CEMS, you must perform a
new correlation test according to the
procedures specified in P5-11.

(iii) The characteristics of the PM or
gas in your source’s flue gas stream may
have changed such that your PM CEMS
measurement technology is no longer
appropriate. If this is the case, you must
install a PM CEMS with measurement
technology that is appropriate for your
source's flue gas characteristics. You
must perform a new correlation test
according to the procedures specified in
PS~11.

(iv) If the corrective actions in
paragraphs {3)(i) through (iii) of this
section were not successful, you must
petition us, the State, or local agency for
approval of alternative criteria or an
alternative for continuous PM
monitoring,.

10.7 When does the out-of-control
period begin and end? The out-of-
control period begins immediately after
the last test run or check of an
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unsuccessful RCA, RRA, ACA, SVA,
drift check, or sample volume check.
The out-of-control period ends
immediately after the last test run or
check of the subsequent successful audit
or drift check.

10.8 CanI use the data recorded by
my PM CEMS during out-of-control
periods? During any period when your
PM CEMS is out of control, you may not
use your PM CEMS data to calculate
emission compliance or to meet
minimum data availability requirements
described in the applicable regulation.

10.9 What are the QA/QC reporting
requirements for my PM CEMS? You
must report the accuracy results for your
PM CEMS, specified in section 10.4 of
this procedure, at the interval specified
in the applicable regulation. Report the
drift and accuracy information as a Data
Assessment Report (DAR), and include
one copy of this DAR for each quarterly
audit with the report of emissions
required under the applicable
regulation. An example DAR is
provided in Procedure 1, Appendix F of
this part.

10.10 What minimum information
must [ include in my DAR? Asa
minimum, you must include the

Repm —R
ACA Accuracy = IL;—\J %100

Where:

ACA Accuracy = The ACA accuracy at
each audit point, in percent,

Rcem = Your PM CEMS response to the
reference standard, and

Ry = The reference standard value.

(3) How do I calculate daily upscale
and zero drift? You must calculate the
upscale drift using to Equation 2-2 and
the zero drift according to Equation 2—
3:

information listed in paragraphs (1)
through (5) of this section in the DAR:

(1) Your name and address.

{2) Identification and location of
monitors in your CEMS.

(3) Manufacturer and model number
of each monitor in your CEMS.

(4) Assessment of PM CEMS data
accuracy/acceptability, and date of
assessment, as determined by an RCA,
RRA, ACA, or SVA described in section
10, including the acceptability
determination for the RCA or RRA, the
accuracy for the ACA or SVA, the
reference method results, the audit
standards, your PM CEMS responses,
and the calculation results as defined in
section 12, If the accuracy audit results
show your PM CEMS to be out of
control, you must report both the audit
results showing your PM CEMS to be
out of contro] and the results of the
audit following corrective action
showing your PM CEMS to be operating
within specifications.

(5) Summary of all corrective actions
you took when you determined your PM
CEMS to be out of control, as described
in section 10.5, or after failing on RCA,
as described in section 10.6,

10,7 Where and how long must 1
retain the QA data that this procedure

requires me to record for my PM CEMS?
You must keep the records required by
this procedure for your PM CEMS onsite
and available for inspection by us, the
State, and/or local enforcement agency
for a period of 5 years.

11.0 What Analytical Procedures
Apply to This Procedure?

Sample collection and analysis are
concurrent for this procedure. You must
refer to the appropriate reference
method for the specific analytical
procedures.

12.0 What Calculations and Data
Analysis Must I Perform for my PM
CEMS?

(1) How do I determine RCA and RRA
acceptability? You must plot each of
your PM CEMS and reference method
data sets from an RCA or RRA on a
graph based on your PM CEMS
correlation line to determine if the
criteria in paragraphs 10.4(5) or (6),
respectively, are met.

(2) How do I calculate ACA accuracy?
You must use Equation 2-1 to calculate

ACA accuracy for each of the three audit
points:

(Eq. 21)
v
|RCEM - RU| Where:
UD="=50—=x100  (Bq-22) 71 = The zero (low-level) drift of your

U
Where:

UD = The upscale drift of your PM
CEMS, in percent,

Rcem = Your PM CEMS response to the
upscale check value, and

Ry = The upscale check value.

_ |RCEM - RLI

ZD = x100  (Eq. 2:3)

u

Vr -V,
Accuracy = (LFS—M—) x100  (Eq. 24)

PM CEMS, in percent,

Rcem = Your PM CEMS response of the
zero check value,

RL = The zero check value, and

Ry = The upscale check value.

(4) How do I calculate SVA accuracy?
You must use Equation 2—4 to calculate
the accuracy, in percent, for each of the
three SVA tests or the daily sample
volume check:
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Where:

Vwm = Sample gas volume determined/
reported by your PM CEMS (e.g.,
dscm),

Vr = Sample gas volume measured by
the independent calibrated
reference device (e.g., dscm) for the
SVA or the reference value for the
daily sample volume check, and

FS = Full-scale value.

Note: Before calculating SVA accuracy, you 13,0 Method Performance. [Reserved]

must correct the sample gas volumes
measured by your PM CEMS and the
independent calibrated reference device to
the same basis of temperature, pressure, and
moisture content. You must document all
data and calculations.

14,0 Pollution Prevention. [Reserved]
15.0 Waste Management. [Reserved]

16.0 Which References are Relevant to
This Method? [Reserved]

17.0  What Tables, Diagrams,
Flowcharts, and Validation Data Are
Relevant to This Method? [Reserved]

{[FR Doc. 04-5 Filed 1-9-04; 8:45 am]
BILLING CODE 6560-50-P







NOTICE OF PUBLIC HEARING AND
PUBLIC COMMENT PERIOD

On Monday, August 2, 2004 beginning at 6 p.m., the West Virginia Department of
Environmental Protection, Division of Air Quality will hold a public hearing on proposed revisions
to existing legislative rules as follows:

45CSR14

45CSR15

45CSR16

45CSR19

45CSR25

45CSR34

Permits for Construction and Major Modification of Major Stationary
Sources of Air Pollution for the Prevention of Significant Deterioration
(PSD);

Emission Standards for Hazardous Air Pollutants Pursuant to 40 CFR Part
61;

Standards of Performance for New Stationary Sources Pursuant to 40
CFR Part 60;

Permits for Construction and Major Modification of Major Stationary
Sources of Air Pollution Which Cause or Contribute to Nonattainment;

To Prevent and Control Air Pollution from Hazardous Waste Treatment,
Storage, or Disposal Facilities; and

Emission Standards for Hazardous Air Pollutants for Source Categories
Pursuant to 40 CFR Part 63.

Upon authorization and promulgation of revisions to 45CSR15,45CSR 16 and 45CSR 34, the
Division of Air Quality will provide the U.S. Environmental Protection Agency the updated final
rules as part of West Virginia’s program delegation of the New Source Performance Standards and
National Emission Standards for Hazardous Air Pollutants, which became effective J anuary §, 2002.

Upon authorization and promulgation of revisions to 45CSR 14 and 45CSR 19, the final rules
will be submitted to the U.S. Environmental Protection Agency as a revision to the State
Implementation Plan pursuant to the federal Clean Air Act.

Upon authorization and promulgation of revisions to 45CSR25, the rule will be submitted
to the U.S. Environmental Protection Agency for approval as part of the State Hazardous Waste
Management Program.




Public Hearing Notice
July 2, 2004
Page 2

The public hearing will be held at the Department of Environmental Protection, Division of
Air Quality’s Conference Room A/B, 7012 MacCorkle Avenue, SE, Charleston and is open to the
public. Written and oral comments will be accepted until the close of the hearing and will be made
a part of the rulemaking record. Comments will also be accepted by fax (304-926-3637), US Mail,
or e-mail if postmarked or delivered by the close of business on August 2, 2004. The scope of
submitted comments must be limited to the proposed revisions of the rules. The public may submit
written comments by mail or other delivery to the Division of Air Quality for inclusion in the rule-
making record at the following address:

John A. Benedict, Director
Division of Air Quality

7012 MacCorkle Avenue, SE
Charleston, WV 25304-2943

Copies of the proposed legislative rules will be available for public review on or before July
2, 2004 at the Division of Air Quality’s Charleston office at the above address or electronically upon

e-mail request to: tmowrer@wvdep.org. In addition, the proposed rules will be available online at
www,wvdep.org by selecting “Offices - Division of Air Quality.” Under the General Information

heading, select “Public Notice and Comment.”




NOTICE OF
PUBLIC HEARING

AND
PUBLIC COMMENT
PERIOD

On Monday, August 2,
2004 beginning ot 6 p.m.,
the West Virginia Depart-
ment of Environmental
Protection, Division of Air
Quality will hold ¢ public
hedring on proposed revi-
sions to existing legisla-
tive rules as follows:

45CSR14 Permits for
Construction and Major
Modification of Major Sta-
tionary Sources of Air Pol-
lution for the Prevention
of Significunt Deferiora-
tion (PSD);

45CSRISEmission

Siandards for Hazardous :

Air Pollutants Pursuant
to 40 CFR Part 61;

45CSR16 Standards _ of
Performance for New 5ta-
tionary Sources Pursuant
to 40 CFR Part 60;

45CSR19 Permits for
Construction and Maior
Modification of Mojor Sta-
fionary Sources of Alr Pol-
lution Which Cause or Con-
tribute to Nonattainment;

45CSR25 To Prevent and
Conirol Air Pollution from
Hazardous Waste Treaf-
ment, Storage, ot Disposal
Facilities; and

45CSRM Emission
Standards for Hazardous
Air Pollutants for Source
Categories Pursuant o 40
CFR Part 43,

Upon authorization and
promuigation of revisions
to 45CSR15, 45CSR16 and.
45CSR34, the Division of
Air Quailty will provide
the U.5. Environmental
Protection Agency the up-
dated final rules as part of
West Virginia’s program

delegation of the New:

Source Performance
standards and National
Emission Standards  for
Hazardous Air Pollutants,
which become effective
January 8, 2002.

Upon authorization and
promulaation of revisions
to 45CSR14 and 45CER19,
the final rules will be sub-
mitted to the U.5. Environ-
mental Protection Agency
as u revision to the State
Implementation Plan pur-
suant to the federal Clean
Air Act.

Upon authorization ond
promulgation of revisions
to 45C5R25, the rule will
be submitted to the U.S,
Envirenmental Protection
Agency for approval os.
part of the Siote Hazard-
ous Waste Manogement
Program.

The public hearing will
be held at the Depariment:
of Environmenial Protec-
tion, Division of Air Quali-
ty‘sConference Room A/B,"
7012 MacCorkle Avenve,

£, Charleston and is
open to the public, Writ-
fen and oral comments
will be accepted until the
close of the hearing and
will be made o part of the
rulemaking record. Com-
ments will also be occept-
ed by fax (304-926-3637),
Us Mail, or email 1f
postmarked or delivered
by the close of business on:
August 2, 2004. The scope’
of submitted comments
must be limited fo the pro-
posed _revisions of the
rutes. The public may sub-
mit written comments by
mail or other delivery tox
the Division of Air Quality:
for inclusion in the rule-
making record at the fol-
lowing address:

John A. Benedict,
Director

Division of Air Quality
7012 MacCorkle Ave,, 5E
Charileston,

WV 25304-2943

Copies of the proposed
legislative™ rules will be
available for public re-
view on or before July 2,
2004 at the Division of Air
Quality’s Charleston office -
at the obove address or
electronically upon e-mail
request to: tmowrer@
wvdep.org.  In addifion,
the proposed rules will be
available online at
www.wvdep,org by select- -
ing "Offices - Division of
Air Quality.” Under the
General Information heod- :
ing, select *Public Notice
and Comment.*
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FORM CSR- LASER REPCHTERS PAPER & tAFG CO. BOO-6P6-8313

BEFORE THE WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

DIVISION OF AIR QUALITY @Hg@g ‘

In the matter of:

PUBLIC HEARING ON PROPOSED REVISIONS TO LEGISLATIVE RULE

45 CSR 16 "STANDARDS OF PERFORMANCE FOR NEW
STATIONARY SOURCES PURSUANT TO 40 CFR PART
60."

Transcript of proceedings had at a public
hearing in the above-styled matter taken by Missy L.
Young, Certified Court Reporter and Commissioner in and
for the State of West Virginia, at the West Virginia
Department of Environmental Protection, Division of Air
Quality, Conference Room, 7012 MacCorkle Avenue, S.E.,
Charleston, West Virginia, commencing at 6:02 p.m., on the

2nd day of August, 2004, pursuant to notice.

MISSY L. YOUNG, C.C.R.
POST OFFICE BOX 1322
SISSONVILLE, WEST VIRGINIA 25360
(304) 984-2300
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Proceedings 2

MS. CHANDLER: The purpose of this
hearing is to accept comments on proposed revisions to
Rule 45CSR16, Standards of Performance for New Stationary
Sources Pursuant to 40CFR Part 60.

This rule establishes and adopts national
emission standards of performance for new stationary
sources and other regulatory reguirements promulgated by
the United States Environmental Protection Agency pursuant
to section 111 (b) of the federal Clean Air Act, as
amended. This rule codifies general procedures and
criteria to implement standards of performance .for new
stationary sources set forth in 40CFR Part 60. The rule
adopts by reference New Source Performance Standards
promulgated as of June 1, 2004. The rule also adopts
associated reference methods, performance specifications
and other test methods which are appended to such
standards. Any person who constructs, modifies,
reconstructs or operates an affected facility after the
effective date of any NSPS under 40CFR Part 60 must comply
with applicable NSPS and this rule.

This revised rule incorporates by
reference the following new or revised NSPS standards

promulgated as of July 1, 2004: Standards of Performance

MISSY L. YOUNG, C.C.R. (304) 984-2300
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Proceedings 2

MS. CHANDLER: The purpose of this
hearing is to accept comments on proposed revisions to
Rule 45CSR16, Standards of Performance for New Stationary
Sources Pursuant to 40CFR Part 60..

This rule establishes and adopts national
emigsion standards of performance for new stationary
sources and other regulatory requirements promulgated by
the United States Environmental Protection Agency pursuant
to section 111 (b) of the federal Clean Air Act, as
amended. This rule codifies general procedures and
criteria to implement standards of performance for new
stationary sources set forth in 40CFR Part 60. The rule
adopts by reference New Source Performance Standards
promulgated as of June 1, 2004. The rule also adopts
associated reference methods, performance specifications
and other test methods which are appended to such
standards. Any person who constructs, modifies,
reconstructs or operates an affected facility after the
effective date of any NSPS under 40CFR Part 60 must comply
with applicable NSPS and this rule.

This revised rule incorporates by
reference the following new or revised NSPS standards

promulgated as of July 1, 2004: Standards of Performance

MISSY L. YOUNG, C.C.R. (304) 984-2300
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Proceedings 3

for Volatile Organic Liquid Storage Vessels including
Petroleun Liquid Storage Vessels for which construction,
Reconstruction or Modification Commenced after July 23,
1984, New Stationary Sources, Bulk Gasoline Terminals and
National Emission Standards for Gasoline Distribution
Facilities, Bulk Gasoline Terminals and Pipeline Breakout
Stations, and New Stationary Sources, Monitoring
Requirements.

Upon authorization and promulgation of
revisions to 45CSR16, the Division of Air Quality will
provide the U.S. Environmental Protection Agency the
updated final rules as part of West Virginia’s program
delegation of the New Source Performance Standards and
National Emission Standards for Hazardous Air Pollutants,
which became effective on January 8, 2002.

The floor is now open for public comment.
Pleagse identify yourself and affiliation, if any, prior to
making comments.

MS. LEWIS: Connie Greytopp Lewis, West
Virginia Environmental Council. 45CSR167 the
inconsistency between rules language, we would prefer and
we would recommend that the secretary should be required
to implement the more stringent provisions and not make a

decigion based on

MISSY L. YOUNG, C.C.R. (304) 984-2300
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Proceedings

MS. CHANDLER: Further comments on the

rule? There being nothing further this public hearing for

the proposed 45CSR16 is concluded.

(WHEREUPON,

was concluded.)

the public hearing

MISSY L. YOUNG, C.C.R.

(304)

984-2300
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BEFORE THE WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION
DIVISION OF AIR QUALITY

STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, to-wit:

I, the undersigned, Missy L. Young, &
Certified Court Reporter and Commissioner within and for
the State of West Virginia, duly commissioned and
qualified, do hereby certify that the foregoing is, to the
best of my skill and ability, a true and accurate
transcript of all the proceedings had in the
aforementioned matter.

Given under my hand and official seal this

4th day of August, 2004.

)72&.)4{ [c // Oti g, C (/7

Cer 1ed gburt Rigbrter
Commissioner“for th& State ¥f West Virginia

My commisgion expires April 15, 2008.

MISSY I,. YOUNG, C.C.R. (304) 984-2300
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45CSR16

STANDARDS OF PERFORMANCE FOR NEW STATIONARY
SOURCES PURSUANT TO 40 CFR PART 60

RESPONSE TO COMMENTS

On July 2, 2004, the Division of Air Quality (DAQ) commenced the public comment period
and subsequently held a public hearing on August 2, 2004 to accept oral comments on the proposed
rule, 45CSR16. Written comments were also accepted through 6:00 PM on Monday, August 2,
2004. One person verbally commented at the public hearing concerning proposed rule 45CSR16.
No commenter submitted substantive written comments regarding proposed rule 45CSR16. DAQ
addresses the verbal comment below.

L COMMENTER: Conni Gratop-Lewis, West Virginia Environmental Council

COMMENT A. The commenter states, “45CSR-16-7 the inconsistency between rules
language, we would prefer and recommend that the secretary should be required to implement the
more stringent provisions and not make a decision based on ...."

RESPONSE A. DAQ believes that the cited language does indeed require that the Secretary
implement the more stringent provision, since the rule requires the Secretary to resolve inconsistency

between rules by a determination which “shall be based upon the application of the more stringent

provision, term, condition, method or rule.”







