STATE OF WEST VIRGINIA
PUBLIC SERVICE COMMISSION
CHARLESTON, 256305

dugust 26, 1981

STATE REGISTER FILING

I, Howard M, Cunningham, Executive Secretary, Public Service Commigsion
of West Vifginia, hereby submit to record in the State Register om 8~1/2" x
11" paper, two {2) copies of a final Rule 19-A "Optional Rate Procedure for
Small Public Urilities,” adopted by the Commission on Augusﬁ 26, 1981.
This f£inal rule adopts a proposed amended rule £iled in the State Register
on July 2, 1981.

Thisfinal rule is filed in the 0ffice of the Secretary cof State, State
of West Virginia, pursuant to the requirements of Chapter 294, Article 3,
Section 10, Code of West Virginia, and will become effective sixty (60)
days of August 26, 1981, or October 25, 1981, again as provided by Chapter 294,

Article 3, Section 8.

August 26, 1981
tg’/submitted

-

Howard M. Cunning

General Order No. 183.5
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PUBLIC SERVICE COMMISSION |
OF WEST VIRGINIA
CHAPLESTOU
At a gessicn of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

at the Capitel in the City of Charzlesteon on the 26ta day of August, 1981,

GEZNERAL ORDER NO. 1g3.5

IN THE MATTER OF REVISION OF TEE
PLLES AND REGULATIONE FOR THE
GOVERNMENRT OF THE CONSTRUCTION RAND
FILING OF TARIFFS OF PUBLIC UTILITIES
AND COMMOW CARRIEZR 3Y MOTOR VERICLS.

COMMISSION ORDER ADOPTING RULE

The Commission, by General Order No. 183, made and entered on

March 16, 1%77, adooted, promulgated, and dissued Rules and Regulationsg

Zor the Goverament of the Constructieon and Filing of Tariffs of Fublic

Ctiilities angd Common Carriers py Meotor Vehicle, pvrsuant To provisions

of the Ccde of West Virginia.

On July 2, 19Bl, the Commission entered an créer ir the above-

styled and numbered case whic¢h proposed to amend Rule 18-A “COpticnal

Rate Procedure for Small Utilities", TarifsZ Form HNo. 10, Tariff Ferm
No. 10=-R, and Tariif Ferm No. il.

The order of July. 2, 1981, required the Executive Secretary of
the Commission to cause the proposed amendment 9 said Rale 15-4,
attached <o the order of July 2, 1521, as Appendix A, to be filed in

the State Register pursuant <o West Virginia Cecde, §29%2-3-5 and

§28A-3~3, and to attach theweto a notice stating that interested

parties may submit data, objections, suggested amendments, views,

evidence and arguments, in writing, concerning the cropesed amendment
to the Public Service Commission of West Virginia, which comments were
*o be submisted not later than August 1, 1%B81.

The crder of July 2, 1981, requirsd the Executive Secretary of
the Commissicn to cause a sopy of the aforementioned notice to ke

published in newspapers published in each county of the State, one

time, sald publicatien to be made not later Lhan Suly 15, 18981,

The order of July 2, 1981, further reguired that the Sxecutive f
|
Szcretary of the Commission mail copies of the order <o each recognized

asgogiation of small utilities whose members are regulatad by =<his

i
Commissicon and te the office of the State Attorney General, l

PUELIC STRY[CE COMMITEION
or WEST ViRGINIA

anieron FILED IN THE OFFICE OF
A JAMES -M,

IR A

THIS DATE /Jid& //?/

Admihisfra{ﬁe Law/DEvision




Notlce was given as reguired by filing, mailing, and publication.
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Comrents were recelved by the Commission #£rom the Lumbexpori-
ghinnston Gas Company, 3lacksville 0i: and Gas Company, Inc., and

virginia 5. Feys, Director of the Commissicn's Audit Diwvision.

COMMENTS TC THE PRCPOSED RULE )

The Commission carefully reviewed all of the comments which it it

received.

! Lumberport-ghinngton Gas Cowmpany sxpressed comcern that the
$200,000 linis on a company's annual gross revenue enabling them to
gualify for “he shortened procedure In rate change applications was

irpractical in teodav's economic environment. It was suggested that

the limit should be raised tc $500,000 to incxease the number of

o owtilisies that could avail themselves of this procedurs, Concern was

alse expressed about the reguirement that where utilities are affili-
1

ated with other utilities, either through commen ownership, management

or otherwise, the total revenues of all he affiliates shall ke

|
* {! considered. t was‘suggested that this reguirement would proaibit i
many small utilities from using the shoriened procedure angé put a
further cost burden on the utility's customers,

The Commissien iz of the opinien that these comments shorld be
rejected, The intent of the rale change was to allew small wtilities
i Be avold Ziling detailed financial data. The limit was raised Zrom
I
! $50,000 2o $208,000 in gross annual revenues to insure that inflation
would not Soree small utilitiss into fiiing costily rate cases. Those
ciilities which are affiliated with other utilities frecusntly exceed

the $240,000 liwmit and are able to spread the costs ef preparing a

, rate case over a wider base of customers. The effect of raising the

[ $200,000 Llimis %o $3500,000 would be too buxdensome on the Cormission's

Stafs. As rmentioned before, the intent of the change is o assist the |
! small ctilities by remeoving costly Ziling reguirements, not to substi-
tute the Cormissicn's Staff as financial consuliants fto every small

" utility in the State.

The comments of Blacksville 0Ll and Gas Company, Inc., congisted

:
|

cf a statement of sumport and agzgement with the Lumberporit-Shianston

Gaz Company’'s cormenis and the Commission is of the opinicn that those

serments have already been adeguately addressed.

PURLIC STRVICE COMMIFSION
OF WEST YIRGINIA 2.
CHARLIETOM
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inally, the zomnents by the Director of the Cormission's Audit i
Division addressed a reguirement on Tariff Porm No. 11, polint numbex ;
4, which required the apwlicant =o attach its mest recently filed

Federal Income Tax return. Concern was expressed that such a require-

nment may ke an invasion of privacy, and that scme utilities may file

a complete Rule 22 application jus: Lo aveid this reguirement.

- TTIE TPET

The Cormission is of <he opinicn that the commnents address a

e wn

valid point. The Commission realizes that scme =mall utilities are

owned by individuals who have other sources of income which they

-

believe should not be made paxt of the public recoxwd. The Intent

of the rule change is to assist utilities In obtaining necessary rate |
relief at a minimum of expense #o the ratepaying customers. The f
Commission requirement Zor including a Federal Income Tax return was E
based on the idea that since all companies must file sech a return, the;
information world he available at no additicpal cest to the applicant.
If the reguirement, as it presently is wristen, wcoculd force utilities
to hire an accountant or attorrpey Lo complete the more complicated

; Rule 42 exhilkit, then it is apparent that some latitude should be

granted applicants. One way to provide such relief wguléd be to require;

that only Statement C of the Federal Income Tax return be filed if the

utiiity is owned by an individual. However, the better way i1s to

simply rephrase point ntmber 4 of Tariff Form No. 11 so that utilities

are granted an optiocnal way to supply the Staff with the necessary M

financial information. To that end, Tariff Form 1X, point number 4, |

has been changed to read as Iollcws:

4, ATTACHE A COPY OF THE APPLICANT'S MOST PECEINTLY FILED FEIJERAL
INCOME TAX RETURM.
(If omitted, include an explanaticrn, and substitute 2 state- .
ment of income and expenses for the most recent accownting I
vear used by the utility Zor bockXkeeping purposes.)

FINDINGS OF FacT i

The Conmission finds that based upon the comments submitted to it

and discussed akove the rule and the related tariff forms as proposed
and fiied wizh Zhe Secretary of State on July 2, 1321, should he

amendesd by changing point numker 4 of Taxiff Form No. 11 in accordancs

with “he corments from the Audit Division., The Commiission further

finds that the corments submitted by the Lunberpori-shinnston Gas

FUBLIC SERVICE COMMIS$ION 3
QF WEBT YIAGINTA A
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Company should ke rejected.

CONCLUSICNS CF LAW

The zule and Tariff Form Mos. 10, 10-2 and 1l as provosed and
£iledé with the Secretarv of State on July 2, 1281, and as amended

¥
herein, are reasonable and should be adepted as a f£inzl rule of Lhe

Comnissicen. . 1

ORDER
IT IS, TEERETCORE, ORDERED that the preoposed amended Rule 18-3,
Ta»iff Feorm No. 19, Tariff Form No. 1l0-2, and Tazifs Form No. 1l set i
forth in the Cormmission's ordex of July 2, 1%81, ke, and the same is,
hereby amended as set forth herein and Zinally adepted, as amended, as

Rule 19—k and Tariff Porm Nos. 10, 10=R and 11, of the Commission's

Ruies and Regulations for the Government of the Construction and

Filing of Tariffs of Public Utilities and Cormen Carriexs by Motex U
Vehicle to beceme ef.ective sixty (60) days after the Ziling of this @
arder, wnich sets forth the text of the £inally adopted rle and the i

effective date therecf, and a hotice af fizal adoption in £he State

Register. Coples of the finally adopted Rule 19-2, Tariff Form No. 10,
Tariff Form 10-A, and Taxiff Porm No. 11 are attached hereto and set &
forth in Appendix A of =his order. }
IT I5 TURTHER ORDERED éhat the Executive Secretary cof the Cormis- r
sion file a copy of this crder, including the text of the rule and h

Tariff Form ¥Nos. 10, 10-2, and 11, as finally adopted, and the vroposed|
effective date thereaf, and notice of final adoption of the rule in the

State Register as reguired by Chapter 23Aa, Ariicle 3, Section 10 oI

the West Virginia Code.

IT IS FURTEER ORDERED that a copy of this order together with the
finai rule and Tarziff Fomm Nos. 10, 10-&, and 22, be served by the
Executive Secretary of the Commission on all oarties who submitted U

comments to the provosed rile ané to eash recognized association of

small utilities whose members are regulated by this Commission.

A TRUE COPY

FOWARD M. CUNNILAGHAM
Tyecutive Secmétary

FUBLIC EIRVICE COMWIESIGH 2C/1L [
oF WEET YIRGINIa
CHARLISTOM




; APPENDIX A
page 1 of 3

RULE 19=-3 “"OPTIQNAL RATE DPROCIDURE TOR SMALL UTILITIES" . |

[T

reom
Sy

The following shortened procedure may ke used by a ‘

small utility for making applicaticn for change ¢ rates.
Y g ag g

.,-..
Al

-5

i

1. Tor the purpese of this section, a small veilicy
shall e all those utilities with gross revenues less |
J than $200,000 annually.._Whiere utilities are affiliated i

- s

with other utilities, either through commen ownership,

5 management or otherwise, the total reventes of all A
| the affiliates shall be considered, Where utilities

are operating in more than cne regulatory jurisdic-

tion, the total revenues ¢f all jurisdictions shail

be considered. However, the Commission may, upon

petition, goucd cause appearing therefcor, exempt any

| applicant from the reguirements ©f this sectien Zfor f
i the purpose of enabling s2id applicant to otherwise !
)‘ gualify for said procedure.

[

IM.

.

2. No apolication shall be accepted from a utili%ty which
has not filed its most recent Annual Report as regquired
by applicable Commission Rules and Regulations. Annual
Reports which have »een found to be unaccertable
shnail not be consicdered as propexly Ziled.

r
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3. Any cualified small utility fesiring to procesd
ander this section shall f£ile with the Commission its
applicaticon and supporting financial data therefor, as
required by ?.85.2. W.Va, Tariff Porm Ne. 1li. |

4. Any reguest for increased rates in conjunciion with
major construction and financing shali not be permitted
under Rule 19-3, regardless of the gize of the utility.
This includes any project zeguiring approval of the
Depariment of Healtd, Department of Natural Rescurces,
or any Federal Agency. |

é

5. When the application is filed, the Commission shall ”
investigate the applicant's earnings, revenue regquire- :
ments, adeguacy of rates, and guality of sarvice. After i
such lnvestigation, the Commission will issue an oxder
setting rates or approving cor denving, or apoproving in part
and denying in part, the proposed rates. Any rate or rates
so approved shall not become effective sooner than
thiviy (30) days after the first publication of
neotice as hereinafter reguired, unless otherwise
ordered.

[l onraer. Y

(I

"N

Lt

8. Uson receipt of the Commissicon's order, the applicant
shall give notice to i1ts customers of any rate o
rates so avproved by publishing notice once a weeir
for two stogessive weeXks in a newspaper published and
of genaral circulation in each of the ccunties in
which the cugtomers reside: orovided, howewver, that
when no% more than fwenty customers will be so affected
by the procosed change, it sha:l be sufficiert within
the meaning of this paragrach if typewritien or printed
sotice is mailed by the utility to esach of iis custoners
so affected. The netice shall be in +he Zorm prescribed
in Tariff Form No. 10 which will be mailed to the applicant
along with the Commissicon's order and staif audit repcrt.

fe———

BUELIC BERYICE COMMITERIQN
OF WEST VIRGINIA

CHANEETON
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APDPINDIX A i
Page 2 cf &

7 The Commissicn may, iz its &iscreticon, upen the receipt
of written objection by the applicant or protest by the
custeomer, or upon writien reguest for hearing, filed
within the time period prescribed, schedwle the matter
for hearing. If a hearing is deemed necessaxy, the
aprlicant will be informed to give notice therecl in
the form prescribed in Tariff Form MNo. 10-a, which will
se mallied to the applicant with the Commisgsion's créer.
The applicant may make wwitten reguest to place in:
effect interim rates sei by the Commission pending
disposition of the objection or Protest.

8. NMothing in this procedure shall prohibit an applicant
Zrom seeking additional rate relief thrcugh application
as prescribed in Pules 12 +hrough 21 or upon rotice as
wresceribed in Rules 22 througn 27. . i

9. Nothing in this procedure snall prohibit s eustomer of
the applivant from ptursuing any remedy he would
nermally have under the law within the Jjurisdiction
of the Commissien.

It shouild ke clear to an acplicant that the intent of

Fule 19=2 is to allow simplified rate filings and to enable the Commis-

sion's gstaff to provide advice and assistance in the preparation of

stopertive financial data. The applicant is expected to cocoperate to

the fullest extent. Supporting records suwh as invoices, parroll recorés

and guarterly reports should be readily available in prower crder for

verification to zhe applicant's books.

PLUSLIC BERYICE COMMITEION
OF WERT VIRGINIA
SRAnLEETO N




EFPENDIX A
TARIFE TOERM MO, 10 Page 3 of &

J NOTICE OF 2PPLICATION TO CHANGE RATES
! (Tarisf Rule Mo, 19-R) i \

7( On ' ] _ . !

|

a public utility, filed with the Public Serxvice Commission of West

Virginia, an application reguesting increased (decreased) rates and

1 charges for furnishing service to
1

j‘ custeners at in the County of . -

The Public Service Commissicn has reviewed the applicaticn and
has conditienally approved increased (decreased) rates and charges
designed t¢ produce approximately $ annually in
additiconal (reduced) revenue, an increase (decrease) of 5,
The present rates are as Zollcws:

PRESENT RATES

The Caosmission approved rates are as follows:

COMMISSION APTROVED RATES

heard as to why the change should not be allewed, either wholly or in
part. .

Anyone desiring 4o protest the changed rates and charges must do |
so, in writing, within texn (10) days of the date of publication of
this notice. All protes<s should be addresgsed to The Secretary, Public
Service Comrission of Wesg: Virginia, Charleston, West WVirginia, 23305.
Te help :the Commission determine zhe Justification Zor additional
review and investigation, protests must be specific as to reasons
that the ¢hanged rates and charges should be medified. In additien,
anyone desiring a Nearing in this matter must <emand a nearing in the
lettar of protest.

] Any person aZfected by this change has a right Lo protest or o be
H

If ne hearing is demanded, the Cormission may affirm the rates
without a hearing. ﬁ

=

PURLIC SERVICE COMMISFSION
CF WEST VIATINIA
CRAALESTIN
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APPENDIX A

IF CRM . lo=-
TARITEF FCRM NOQ O=a vage 4 of 5

NOTICE QF PUBLIC FEARING
(Tariff Rule Wo. 19-3)

ShEE MO,

A hearing will be heid by the Public Service Cormission oF Wesy

Vipginia, in its Eearing Room at the Capitel in the City of Charlesten

on , at _r _-M., conserning the increase
(Gecreased} rates and charges of ¢ an
public utility, for furnishing o customers at

in the County(ies) of ) .

Cartain inecreased (decreased) rateg were initially approved by

the Commissicorn purstant %o its Rule 15~A; however, gocd cause aprearing
therefore, final approval will be withheld until 21! interested parties
have had the opportunity to appear at the hearing and raglster their
vrotest or present testimony or cother evidence that may be relevant.

The proposed increased (decreased) rates and charges will
produce approximately § anpually in additional (redurmed)
revenue, an increase (dZc¢rease) oI _ %, The present rates are
as follows: '

PRESENT RATES

The Commission approved rates are as Sollows:

COMMISSION APPROVED RATES

The proposed rates and charges are effective '
13 _ , subject to rafund, pending the results oI this hearing.

A complete copy of such rates, as well as a representative
2z the Company o provide any information requested concerning them, is
available to any person at any oI the follewing offices of the Company:

{List wi4tp e2ch puplication oOnly those offices zpplicakble)

A copy ©f such rates is also available for public inspection at the

OfZices of the Secretary of the Public Service Cormission at the Capitol
‘

UTILITY WAME

4
i

|

|

PUBLIC SERVICL COMM IFSION
OF WEST VIRGINTA
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APPINDIN X l

. .
P.S5.C. W.Va. Page § o5 3

Tariff Formm Neo. 11 [

TEE APPLICANT Is5:

APPLICATION TO CEANGE ZATES
{(TARIFF RULE NO. 15-3)

STARTE OF WEST VIRGINIA
PUBLIC SERVICE COMMISION

Name i R _ T

Address |

Telephene Nurcher

THE PERSON RESPONSIBLE FOF THE 300KS AD RECORDS IS:

Nane

Address

Telephone Number i

LIST A COMPLETE SCHEDULE OF TEE APPLICANT'S PROPOSED RATES. Attach
a schedwle 1f the space below 1s not sufficient. Hewewer, 1f fthe
Applicant chooses to omit this section, +he Form will be accepted
for filing. .

|

ATTACH A COPY OF THE APPLICANT'S MOST PECENTLY FILED FEDERAL INCOM‘_»?‘.‘
TAY RETURN.

(IE omitted, include an explanation, and substitute a state-
rent of Income and expenses for the most recent aceounting vear
used 2y the utilizy Zor hoockkeeping purposes.)

1f the Applicant's mpst recent recuired Annual Report is net already
cn file, include the Annual Reporz with this application. !

Signature of Owner ox OEZicer

i

PUELIC KERVICE COMMIBSION
QF WEET YIRGINIA
CHARLENTTN




