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Rules and Requlations for the Government

TITLE OF RULE BEING AMENDED:
Construction and Filing of Tariffs of Public Utilities and Comon Carriers

By Motcor venicis, . i 7
IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION IS CITED IN (house or senate bill number)

SECTION : , PASSED ON

THIS RULE iS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON
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Boyce Griffith, Chairman

THE FOLLOWING DATE: __August 7, 1993




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in

the City of Charleston on the 8th day of June, 1993.

GENERAL ORDER NO. 166.10
IN THE MATTER OF revision of Tariff
Form Nos. 8, 8-A and 9 of the Commission’s
Rules and Regulations for the Government of
the Construction and Filing of Tariffs of
Public Utilities and Common Carriers by
Motor Vehicles.

COMMISSIQON ORDER ADOPTING RULE

On November 9, 1992, the Commission entered an order stating that
the . Commission’s attention had been brought to the need for
clarification of Tariff Form Nos. 8, Public Change in Rates; 8-a,
Public Notice of Change in Rates Upon Application; and, 9, Notice of
Public Hearing of the Commission’s Rules and Regulations for the

Government of the Construction and Filing of Tariffs of Public

Utilities and Common Carriers by Motor Vehicles (Tariff Rules), in

order to dispel the possible interpretation that the utility’s
proposed rates will be the maximum increase in rates ordered by the
Commission at the conclusion of the utility’s proceeding. Thus, the
Commission promulgated revised Tariff Form Nos. 8, 8-A and ¢ noting

that these Forms will provide the necessary clarification.

Also, it its order, the Commission ordered that a sixty day
comment period be established and comments filed with the Commission‘s
Executive Secretary by January 8, 1993, by 4:00 p.m. The Commission

also required the Executive Secretary to publish a copy of its order
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in a newspaper of general circulation in Beckley, Bluefield,
Charleston, Clarksburg, Elkins, Fairmont, Grafton, Huntington, Keyser,
Lewiskurg, Logan, Martinsburg, Parkersburg, Point Pleasant, Weirton,

Welch, Wheeling, and Williamson.

DISCUSSION OF COMMENTS

Hope Gas, Inc. (Hope) suggests that the first paragraph of the

proposed language be modified to read as follows:

“The jirfgyedggg changes shown are based on averages of all
customers in the iIndicated class. Individual customers may
receive changes 1ygreéddgs that are greater or less than average.
Furthermore, the redquested rates and charges are only a proposal
and are subject to change (lncreases or decreasesg) by the Public
Service Commission in its review of this filing. ZAxy/ingreags/ in

YREES/ AR/ CAAY HEE /WAL Y /NEX /PREPRE /BELBEXINE /ARELY / BAERBY T 2R / ARA
AEEYo¥Ed /By /rag /PAPLIE /B8YXYigg /Copniggigyi/ If a hearing is

conducted, notice will be given c¢f the time and place of hearing.

According to Hope, its medifications recognize that rates may either
increase or decrease. The Commission has decided to reject the
modifications since the language as proposed, and adopted herein, does

recognize that rates may be increased or decreased.

In their comments, Appalachian Power Company (APCO) and Wheeling
Power Company (Wheeling) state that the time limitations specified for
the filing of a petition to intervene in the Commission’s proposed
revisions of Tariff Form Nos. 8 and 8~A are inconsistent with Rule 12

of the Commission’s Rules of Practice and Procedure. The Ccmmission

deces not agree with APCO and Hope.
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Tariff Form Nos. 8 and 8-a provide, in part, that:

Anyone desiring to protest or intervene should file a
written protest or notice of intervention within 25 days
following the date of this publication unless otherwise
modified by Commission order,

Rule 12.8 of the Commission’s Rules of Practice and Procedure

provides, in part, that:

12.6 (a) Any perscn having a legal interest in the subject
matter of any hearing or investigation pending before the
Commission may petition or move orally for leave to
intervene in such proceeding prior to or at the time it is
called for hearing, but not thereafter except for good cause
shown. If leave 1s granted, the petiticner bhecomes an
intervenor and a party to the proceeding with the right to
have notice of and appear at the taking of testimony, to
produce and cross-examine witnesses, and to be heard on the
argument of the case.

At first blush, the language of Form 8 and 8-A appears to be in
conflict with Rule 12.6(a). However, upon closer scrutiny, it is
obvious that there is no conflict. While the Forms do contain a time
period for the filing of petitions to intervene, that time period is
not mandatory since it is prefaced by the words should file, rather
than shall file. Thus, in accordance with Rule 12.6(a), an interested
party could file a petition to intervene after the 25 day time periocd
and still have that petition accepted. O0Of course, anyone who does not
file within the 25 day period runs the risk that the Commission nay
enter an order adverse to that entity’s interests. If the Commission

issues a final corder, that entity may not have the opportunity tc seek

intervenor status.
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FINDINGS QOF FACT

1. on November 9, 1993, the Commission entered an order
promulgating, as proposed Legislative Rules, a revision of Tariff Form

Nos. &, 8-A and 9 of the Commissicn’s Rules and Regulaticns for the

Government of _the Construction and Filing of Tariffs of Public

Utilities and Common Carriers by Motor Vehicles.

2. Interested parties were afforded sixty days in which to

submit comments. The Commission received four comments.

3. The Commigsion has reviewed its proposed rule and considered

the comments filed by interested parties.

4., West Virginia Code §24-1-7 provides that any rule finally

adopted by the Public Service Commission may not become effective
sooner than sixty (60) days after the filing of the finally adopted

rules the State Register.

CONCLUSION OF LAW

The Commission concludes that it is in the public interest to
adopt the amendments attached herein as the final rules of the
Commission and that notice of the approval should be filed in the

State Register.
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ORDER

IT IS, THEREFORE, ORDERED that the pProposed Forms, as amended,

copies of which are attached hereto, are approved.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary
serve a copy of this order upon all parties of record by United States

First Class Mail and upon Commission Staff by hand delivery.

A True Copy, Teste:

Howard M, Cunnin
Executive Secre

PGM:sn
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PSC - ) ) e : Sec. 20,

Leg. Rule/Adm. reg. 24-1

Series I1I -

Tariff Form No. 8

PUBLIC NOTICE OF CHANGE IN RATES WITH PROPOSED EFFECTIVE DATES
(Tariff Rule Mo. 231}

MOTICE is hersby given that > 2 public utility, has filed with the
PUBLIC SERVICE COMMISSION OF MWEST VIRGINIA, a tariff containing increased rates, iolls and
charges for furnishing sarvice to customers at in the

Countylies) of .

The proposed increased rates amnd charges will become effective unless
otherwise ordered by the Public Service Commission and will produce approximately $

armually in additional revenus, an increase of . The average monthly bill for the
various classes of customers will be changed as follows:
($) INCREASE (%) INCREASE

Residential $ . A

Commearcial . $ b4

Industrial ¢ “

Resale $ . Z

other $ ~

{If no rate increase irvolved, cencisely describe mature of filing)

The increases showm are based on_ averages of all cusiomers in the indicated class.
Individuasl customers may receiva increases that are greater or less than average. Furthermore,
the requested rates and charges are only a proposal and are subject to change ([increases or
decreases) by the Public Service Commission in_its review of this filirg. Any increase in rates
and charges will not become effective wntil authorized and approved by the Public Service
Commission. (If 3 hearing is scheduled, notice will be given of ihe time and place of hearing.}

Anyerss desiring to protest or infervene should fila a written protest or notice of
intervention within 25 days following the date of this publication unless otherwize medified by
Commision order. Failure to timely protest or intervene can affect your rights fo protest any
rate increasses and to_participate in future proceedings. All protests or request to intervens
should briefly state the reason for the protest or intervention.  Request to intervene must
comply with the Commizsion's rules on intervention. All pretests and intervention should he

addressed 1o The Secrefary, Public Service Comnission of Hast Virginia, P. 0. Box 812z,

Charleston, West Virginia 25323,

A complete copy of this tariff, as well as a representative of the Company to provide any
information requested comcarning it, is available to all cusitomers, prospective customers ar
their agents at any of the following offices of the Company:

(List with each publication only those offices applicable)

A copy of this tariff is also available for public inspection at the Office of the Secretary
of the PUBLIC SERVICE COMMISSION at 201 Brooks Street, Charleston, West Virginia.

‘ﬁydﬁé/dééfﬂiﬁg/fd/#fdldé!/iHé/fﬁéFédééd/Hifdé/dﬁd/dﬁdfgdﬁ/ddﬂidfﬁéd/iﬂ/ind/fﬁfff’/ﬁ“ﬂdld
Bd/ 864/ D GriXing s/ a2/ Lade X/ RIdes YA/ Caf e/ Brivr/ Xes e/ et et Ida dada, /1777717077772 7 72220
KII/ﬁfdxdﬁiﬁ/ﬁﬂddld/Bffdfzy/Sidt&/!ﬂ&/fé!fdﬁ/fﬁf/iﬁi/ﬁfdldﬁf/dﬁd/SHdﬂZd/Ué/ddddeﬂéd/iﬁ/THé
Séﬂﬂélﬁﬁjl/?dﬂlid/Sdﬁfifd/ﬂdﬁdfﬁ!iﬂﬂ/df/”éﬁi/yzfgiﬁfdlfFZ/G//Bd%/BIZJ/ZH#KZ&ﬁIdﬁJ/HéSi/Vfﬁgfﬁiﬁ
F4:-3.v.4.74
NOTE : Certificate of publication te ba filed with Commissicn within 15 days of date of

publication. -




PSC ' o : o ' Sec. 20
Leg. Rule/Adm. Reg. 24 1
Series I1I
Tariff Form No. 8-A
PUREL I /MOTIZE /OF /CHANGE / TH/RATES/UREM/ KPRYICATICH
PUBLIC NOTICE QF CHANGE IN RATES UPON APPLICATION
WITHOUT PROPQSED EFFECTIVE DATES
{Tartff Rule No. 19}

NOTICE is hereby given that » a publie utility, has on
» 19 » filed with the PUBLIC SERYICE COMMISSION OF WEST VIRGINIA, an application
eontzining increased rates, tolls and charges for furnishing sarvice te

customers at .. in the Countylies) of

The proposed increased rates and charges will produce approximately $% annually in
additlional revenue, ah increase of 7. The average monthly bill for the various classes of
customers will be changed as follows:

($) INCREASE (%7 INCREASE
Residential $_ z
Commiarcial $ 4 —
Industrial $ i _ -
Resale s z

Q

ther $ “
(If no rate increase involved, concisely describe nature of filing)

The increases shown are based on _averages of all customers in the indicated class.
Individual cusiomers may receive increases _that are greater or less than aversge. Furthermore,
the recuested rates ardd charges are only a3 proposal and are subject to change {increases or
decreases) by the Public Servige Commission in 1fs review of this filing., THe/Eregdedd’/ iridreseed
Any increase in rates and charges will not becoma effective uniil a public hearing has been held
and have been autherized and spproved by the Commission. (1f a hearing is scheduled, notice will
be given of the time and place of hearing.!

Anyvore desiring 1o protest or intervene should file a written protest or npotice of
intervention within 25 days fellowing the date of this publication unless otherwise modified by
Commission order. Failure to timely protest or intervene can affect vour rights to protest any
rate increases and to participate in future proceedings, All protests or requesis to intervene
should briefly staie the reason for ithe protest or intervention, Request %o intervens must
comply with the Commission's rule on _intervention. All protests and intervention should be
addressed to The Secretary, Public Service Commission of Hest Virginia, P. 9. Box 312,

Charleston, West Virginia 25323, ) —

A complete copy of the proposed rates, as well as a representative of the Company %o provide
any informatien requested concerning it, is available to all customers, prospective customers or
their agents at any of the fellowing offices of the Company:

(L:sf with each publication only those offices appllcablei

A copy of proposed rates is available for public inspaction at the Office of the Secretary
of the PUBLIC SERVICE COMMISSION at 201 Brooks Street, Charleston, Hest Virginia.

Khydris/ desirivd/ X6, pretect/ trd/ Irersdddd/ ratds/ drid/ erdrgds/ éonisividd, in/ Iiie, sgplicaticn
£HEdIA, di/ £64/ IA, ridingdd/ e2aXIvids Trid/ vedten/ for/ Ivid/ preteégts dvd/ snddld, Bes dddrddddd/ e/ Trid
ZeEralary s/ PABLie/ Zerd e/ TEnniesion/ e/ WaEk/ YIrdInids/ 7.4/ Be/ BEA/ BIZ4/ CHAF TdgRonid /WSER/ VErginid
ZE223.

NOTE: Certificate of publication to be filed with Commission within 15 days of date of publica-

tiom.




PSC ’ ' -~ Sec. 20
Leg. Rule/Adm. Reg. 24-1

Series II

Tariff Form No. ¢

MNOTICE OF PLBLIC HEARING
(Tariff Rule Mo, 19)

A hearing will be held by thsa PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in its Hearing

Room at 201 Brooks Street, Charleston on — > at concerning thae
increased rates and charges filed by s a public utility, for
furnishing te ) customars at in the Countyfies) of

Anyone desiring to protest the approval of these increased rates may appaear at the hearing or may
file a written protest %fo: The Cffice of the Secretary of the PUBLIC SERVICE COMMISSION at 201
Brooks Street, Charleston, Kest Virginia.

The proposed inmcreased rates and charges will produce approximately & annually in
additional reverue, an increase of %. The average monthly bill for the variocus classes of
customers will be changed as follows:

($) INCREASE 143 INCREASE
Residential $ ) b4 R
Commarcial $ - 7
Incdustrial & b4
Resale % b4
other L — z

(If no rate increase involved, concisely describe nature of filinmg)

The imcreases shownn are based on averages of 8ll customers in the indicated class.
Individual customers may receive increases ihat are greater or less than average. Furthermore,
the requested rates and charges are only a propesal and are subject to change (increases or
decreases) by the Public Service Commisslion in its review of this filing. THE/prépdedd/ ingréiddd
Any increase in rates and charges will not become effective until authorized and approved by the

Commission,

A complete copy of the proposed rates: as well as a representative of the Company to provide
any information requested concerning it, is available to all customers, prospective customers or
their agents at any of the following officas of the Company:

{List with each publicaiion only these coffices applicable)

K/ eopds 64/ XRTE/ AP ELL/ 167 A L6/ AHAILZBYE/ 26y pABLTE/ INEPecITon/ A/ Wi/ BAETed/ 81/ Xnd/ Secratary/ d
I/ PUBEIC/ SERYICE / COMMISSION/ 22/ 281 /Brocke /EXrdel s /CHArIesXovi i /AL X /W Irdinid s

NOTE: Certificate of publication to be filed with Commission within 1B days of date of publica-
tion.




