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TUPUBLIC SERVICE COMMTSON
OF WEST VIRGINIA
CHARIESTON

IC SERVICE COMMISSION OF WEST VIRGINIA,

Ar a session of the PUBL

at the Capitol in the City of Charleston on the 16th day of Maxch, 1977,
F.LE. IN TnE DFFIGE OF

GENERAL ORDER NO, 182 _ : <ELRETARY OF SVATE OF
IN THE MATTER OF | WEST VIRGINIA
Revision of Rules of Practice and Procedure. TS gm;_;ﬁm
WHEREAS, the Commission has previously adopted and promulgated
certain rules of practice and procedure effective Januarv 2, 1969, by General
QOrder No., 163, and as amended by 165.1 and 163.2, pursuant to the provisions

of Cthanter 24 of the Code of West ‘Jrgin’ie’.’; and
i T T Bl T - -

-t

WHEREAS, the Commission is now of opinion and finds that its pre-
sent rules of practice and procedure should _be‘a_mended,_ reviged and reissued
in order to facilitate the administratrion of the public urility laws of the State of
West Virginia pursuant to the prgxﬁ;'j_sions of C_Jhapter 24 of the Code of West |
V‘irginia' and that all Dreviov.lsljr entered_Genefal:Ordérs ‘promulgating rules of

praciice and procedure which are supﬁrseded bv and inconsistent with these
rules should be cancelled and held for naught. |
IT1S, THEREFORE, ORDERED that the rules of pracrice and pro-
cedure set forth in the attached document enritled "Rules of Practice and
Procedure", 1ssubd \dazchl 1977, be, and they hereby are, adopted,
promulgated, and issued pursuant to the pz ovisions of Chapter 24 of the
Code of West Virginia, to become, and be, effective as provided by and

pursuant to Chapter 294, Article 1, Secrion 2, Code of West Virginia.




IT IS FURTHER ORDERED that the rules of practice and procedure
promulgated by General Order Nos. 165, 165.1 and 165, 2 be, and they hereby .
are, cancelled and held for naught, effective as of the date  the riles hereby
promulgated become effective pursuant to the provisions of Chapter 294,

Article I, Section 2, Code of West Virginia.

I'T IS FURTHER ORDERED that the Secretary of the Commission file
copies of this order and these Rules of Practice and Procedure with the
Secretary of State, as required by and pursuant to Chapter 294, Article 2,

Secrion 1, of the Code of West Virginia.

A Copy

Teste:

S. Grover Smith, Jr.
Secretary .
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RULES OF PRACTICE AND PROCEDURE

RULE 1 GENERAL OFFICES AND HEARINGS

(g The general offices of the Public Service Commission
shall be kept open, in charge of the Secretary, or some other compe-
tent person, each working day from @ a.m. until 5 p.m. for the pur-
pose of filing complaints, applications and petitions, issuing and re-
turning notices, and making and directing interlocutory motions, or-
ders, rules and other proceedings preparatory 1o the hearing of cases
on the formal docket by the Commission.

(b) Public sessions of the Commission for hearing motions,
evidence or oral argument, or for public conference, will be held at
its offices in the City of Charleston, or at such other places as may be
designated by it, at such time as may be set upon notice by the Com-
mission, subject to change upon such notice as may be practical.

RULE 2 SECRETARY TO FURNISH INFORMATION

The Secretary of the Commission will, upon reguest, advise any
party as to the form of petition, complaint, answer or other paper de-
stred to be filed in any case; and he will make available from the files
of the Commission any information reguired for a full presentation
of the facts material to any coniroversy, investigaticn or other pro-
ceeding.

RULE 3 RECORDS

The Secretary shall keep the following record books, suitably in-
dexed:

(g) Minute Book, in which shall be recorded all general orders,
orders paying salaries of members, orders paying the expenses of the
Commission and the salaries, compensations, costs and expenses of
its employees, angd all orders pertaining to the organization and ad-
ministration of the Commission, together with such orders as may be
directed t¢ be entered therein by the Commission. Separate Minute
Books shail be kept and maintained for Utility, Motor Carrier, and
Gas Pipeline Safety Divisions.
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() Formal Docket, in which shall be entered each formal case
of compiaint, investigaticn, application or petition, with a file num-
ber corresponding @ the number of the case, together with brief
chronological notations of the proceedings had in the case.

{c}) Order Bock, in which shall be recordad, on the day of their
filing, all orders macde or passed by the Secretary as of course or by
the Commission in any formal case. Separate Order Books shall ba
kept and maintainad for Utility, Motor Carrier and Gas Pipeline Safety
Divisions.

(¢ Special Order Books, in which shall be entered alt appiica-
tions for permission to change any rale, rule or regulation on less
than statutory notice, and the special or informal crder of the Com-
mission made therson witheut formal hearing. Separate Special Or-
der Books shall be kept and maintained for Utility, Motor Carrier and
Gas Pipeline Safety Divisions.

RULE 4 FILING PAPERS

{2) Communications addressed to the Commission and all pet-
itions, applications, answers and cther pileadings, all reports, exhib-
its, depositions, transcripts, orders and other papers or doccuments,
shall be filed in the general offices kept by the Secretary, and shall
be stamped showing the date of the receipi thereof.

(t) All papers, of whatever character, offered for filing in any
case shall show ihe title and style of the case and the docket num-
ber. The Secretary will not be reguired to file any paper not so iden-
tified.

RULE 5 PARTIES AND PROTESTANTS

Parties to proceedings before the Commigsicn ara known asagpli-
cants, petitioners, complainants, defendants, respondents, and inter-
venors.

{a2) “Complainant” means any party in a formal complaint who
cemplaing of anything done or cmitted {o be done in violation cf any
faw, rule, regulation or order administered or promulgated by the
Commission.

(b) ‘“Defendan!” means any party subject to the laws, rules,
regulaticns and orders administered by the Commission against
whom any complaint is filed,

10




{c}) “Intervenor” means any person permitted by the Commis-
sion to intervene as a party in any proceeding.

{d) “Respondent’ means any party subject to the jurisdiction
of the Commission to whom the Commission issues notice instituting
a proceeding or investigation or inquiry of the Commission; and any
party in interest or person ordered before any pending proceeding
of the Commission.

(e) “Applicant” means any party who files an application with
the Commission for approval, determination, consent, certification or
authorization of the Commission, .

(f) “Petitioner” means any party on whose behaif a petition Is
made for approval, determination, consent, certification or authori-
zation of the Commission.

{g) “Protestant” means any person who objects on the grounds
of public or private interest to the approval, determination, consent,
certification or authorization of any application, proposed tariff
change, or petition which the Commission may have under consider-
ation, and who is not a party to the proceeding.

RULE 6 COMPLAINTS

(2) Informal Complaints

1. Informal Complainis may be made by letter or other
writing and as received are filed. Matters thus presented are, if their
nature warranis, taken up by correspondence with the utility com-
plained against in an endeavor to bring about satistaction of the com-
plaint without formal hearing.

2. No form of informal complaint is prescribed, but in
substance the lefter or othar writing must contain the essential ele-
ments of a complaint, including name and address of compiainant,
the correct name of the utiiity agzainst which complaint is made, a
clear and concise statement of the {acts involved, and a request for
affirmative relief.

3. This informal procedure is found efficacious in the
majority of cases, and is recommended. In the event, however, of
failure to bring about satisfaction of the complaint because of the in-
ability of the parties to agree as to the facts involved, or from other
causes, the proceeding is held to be without prejudice to complain-

ant's right to file and prosecute a formal complaint, whereupon the -

informal proceeding will be discontinued.

11
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(b) Formal Complalnts

1. Any person, firm, association of persons, public offi-
cer, public or private corporgtion, municipality or cocunty may com-
ptain to the Commission by petition substantially in the ferm herein-
after prescribed (see Form Mo. 1) of anything done or omitted to be
done by any public utility in viclation of any of the provisions of the
public service commission law of West Virginia, Two ¢or mora com-
plainants may join in one complaint if their respective causes of ac-
tion are against the same defendant or defendants and involve sub-
stantially the same violation of law and a like state of facts, When any
defendant is operated by a receiver or trustee, both the utility and
its receiver or trustee must be made defendants.

2. The names of ali parties, complainant and defendant,
must be stated in full without abbreviation, and the address of each
compiainant, with the name and address of his attorney, if any, must
be given.

3. Each formal complaint must be accompanied by
copies in sufficient number to enable the Cocmmission o serve one
copy ¢n each defendant and retain seven (7) copies for its own use.

4, Formal complaints should be so drawn as to fully and
completely advise the defendant or defendants and the Commission
wherein the provisions of the law have been, are, or will be viclated,
Each distinct charge should be stated congisely in a separale para-
graph. The comptaint should aiso state specifically the relief sought.

5. All formal complaints must be typewritten or printed
on paper not more than 8% inches wide and 13 inches iong, and must
be signed.

6. Formal complaints must be sworn to substantially in
the form hereinafter prescribed. (see Form No. 13.)

7. When a formal complaini. together with the requisite
number of copies, shall have been filed and ordered investigated, the
Commission will cause’ a cdpy of such complaint 1o be served upon
each defendant, together with a copy of an order requiring the de-
fendant or defendants to satisfy the said complaint or make answer
thereto within ten (10Q) days. Such service shall be by certified mail
unless ctherwise ordered.

8. When issue is joined by service of an answer on the
complainant, the Commission may set a time and place for an evi-
dantiary hearing which will be at its offices in the City of Charleston

or elsewhere in the state at the discretion of the Commission. The
Commission may Issue its order on the pleading, if there are no sub-

2




stantiat issues of fact.

9. The complainant must in all cases establish the facis
alleged to constitute a violation of the faw, unless the defendant ad-
mits the same or fails to answer the compiaint.

10. In case of failure to answer, the Commission may hear

such proof of facts as it may deem proper and reasonable, and may
make such investigation and enter such order as the facts justify and

the circumsiances may require,
{¢) [Investigations by Commission
In case of an investigation on motion of the Commission,

the notice of investigation wiil take the place of & formal complaint
in such progeeding, and shall be served in like manner as a formal

complaint uniess ctherwise ordered.

(d} Interim Relief

Request for interim relief may be included in a complzaint.
The title must clearly indicate that interim relief is requested. Thea
pleading must allege such extraordinary facts of immediate and ir-
reparabie injury or public interest as would justify the Commission

granting interim relief prior to a final decision.

RULE 7 ANSWER AND SERVICE

(a) Time to File

Within ten (10) days from the date of service of the com-
plaint and order above provided for, the defendant or defendanis
complained against shall file typewritten answer or answers, duly
verified. The pertod so fixed may be shortened or extended by the

Commission when it ceems advisable.
(b} Answer {o an invesfigation
An answer to a notice of investigation on the motion of the
Commission may be requestad.
(c} Service
The criginal answer and seven (7) copies thereof must be
filed with the Secretary of the Commission, and, at the same time, a
copy of said answer shall be served, by the defendant serving such

answer, personzally, or by registered mail, upon each complainant or
his attorney. The said defendant shall certify to the Secretary that

said service has been made.
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{d) Content

All answers shall be drawn as to fully and compietely ad-
vise the parties and the Commission of the nature of the defense, and
sheould admit or deny specifically and in detall each material allega-
tion of the pleading answered.

(e) Satisfaction

i a defendant satisfies a formal complaint, either before or
after answering, a statement to that effect signed by the complainant
and defendant must be filed, setting forth when and how the com-
plaint has been satisfied. The proceeding will then be discontinued.

RULE 8 AMENDMENTS

fa) Any application, complaint, document or other pleading
may be amendead prior to notice of the hearing. After notice of a hear-
ing a written motion for leave to amend any pleading or document
may be filed with the Commission and may be authcrized in the dis-
cretion of the Commission. Any amendment shall contain the notifi-
cation of service upon all known interested parties. Amandments (o
any application, complaint, document or ciher pleading shall not un-
duly broaden the scope of the issues originally filed with the Com-
mission, unless the Commission shall in its discretion ailow such
amendments.

(b} Technical forms and allegations in pleadings are not re-
quired to be observed in complainis, answers or other papers filed.

{c} Further Statements

A further and better statement of any cause or ground of
complaint or defense, or further and better particulars of any matter
sitated in any pleading, may in any case be ordered at the discretion
of the Commission. ' T ’

RULE ¢ (RESERVED}

RULE 10 APPLICATIONS FOR AUTHORITY OR PER-
MISSION

{a} Change or Discontinue Service

A railroad, or any other public utility or motor carrier, de-
siring to discontinue any regular passenger train, or other public ser-

14




vice facility or service, or 16 change any regular passenger train sche-
duie or timetable, shall file with the Commission its application for
authority so o do, together with seven (7) additional copies thereof,
substantially in the form prescribed by the Commission; provided (in
the case of train schedule or timetable) uniiorm rules and regulations
for such change have not theretofore been filed by such raitroad and
approved by the Commission. {see Form No. 3.)

(b} Change of Rates

A public utility or motor carrier desiring to change its rates,
rules and/or regulations may file with the Commission its applica-
ticn for authority so to do, together with seven (7) additional coplies
thereof, substantially in the form prescribed by the Commission.
Such application shall set forth accurately and fully all the rates,
rules and regulations of ihe applicant in effect on the date the appli-
cation is macde, also the proposed rates, rules and regulations in full,
and the reasons for the change. {see Form No. 4.)

(c) Certificate of Convenience and Necessity

A public utility, person or corporation dasiring (o construct
any plant, equipment, property or facility for furnishing public util-
ity service orfo obtain any franchise, license or permit from any muni-
cipality or other governmental agency, except ordinary extensions of
its existing system in the usual course of business, or to construct an
extension of its existing system into new territory shall file with the
Commission an application for a certificate that public convenisnce
and necassity require such construction, franchise, license, permit cr
extension, together with seven (7) additional copies thereof, substan-
tially in the form prescribed by the Commission. Such application
shall set forth, or by exhibits attached thereto show, the following:
Name and address of petitioner, the city, town or community af-
fected, the nature of the utility service to be furnished, the munici-
pality or other governmental agency from which a franchise, ticenss
or permit is {o be obtained, a fult descrintion of the proposed naw
construction or extension, including the mannsgr in which the same
will be constructed, the names of all public utilities, corporations or

persons with whom the proposed new construction or extension is

likely to compete, the rates proposed, cost, ang estimate of operating

revenues and expenses of new construction or extension, the manrer, - -

in detail, in which it is proposed 1o finance the same, and a congise
statement of the reasons why a certificate shouid be issued. (see Form

No. 5.)

1. Any municipality, governmental agency, or political
subdivisien desiring to construct a new system or 1o make majcr ex-
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tensicns to an existing system shall include in its feasibitity study: {1)
A complete customer listing, which is cross-referenced to the system
or preject map showing the location of each custemer, (2) Which cus-
tomers have signed centrasts for service, (3) Which customers have
paid tap fees, (4) Which houses and buildings are plumbed, and (5)
Which customers have a private water supply.

2. Any public utility desiring 1o construct a high voltage
iransmission line of two hundred thousand (20C.000) voelis or higher,
shall file with the Commission s application for authority to do so,
together with seven (7) additional copies thereoi, substantially in the
form prescribed by the Commission. Such application shall include,
in addition.to the appropriate information required by paragragh (¢)
above, ali of the information required by Rule 9.00 of the Commis-
sicn's Rules and Resgulations for the Government of Electric Utilities.

3. Any person, association, firm or corporation desiring
to operate as a commeon or contract carrier by motor vehicle in the
transportation of persons or property for hire over the public high-
ways of this State shall file an application for a certificate of conven-
jence and necessity or a permit to operate as a common or centract
motor carrier, together with seven (7) additional copies thereof, sub-
stantially in the form prescribed by the Commission. Such applica-
tion shall set forth, or by exhibits attached thereto show, the follow-
ing: Name and address of the applicant, if a corporation, a copy of
the effective charter of incorporation, uniess the same has been
heretofore filed with the Commission, a description of the type of ser-
vice {0 be performed and a description of the area to be served.

(d) Operating Contracts Between Ulilitles

A public utility, except railroads other than street railroads,
desiring to enter into any coniract with any other utility to operate
its line or piant or to enter into any contract 1o cperate their lines or
plants in connection with each cther (except physical connections be-
tween utilities supplving the same service or commaodity for tempor-
ary purpeses only) shall file with the Commissicon its application for
authority so 1o do, together with seven {7) additional copies thereof,
substantially in the form prescribed by the Commission. Such peti-
tion shall set forth the name and address of the petitioner, the name
and address of the utility whose line or plant is (o be operaled or
whose lines or plants are to be cperated in connection with the peti-
tioner, the class of service renderad by the petitioner and the utility
whese line or plant is to be operaied, the location thereof, a detailed
statement covering the operation ar cannection, the effect it will have
upon the service of the petiticner and the utility invoived, the con-
sideraticn to be paid for the service to ba rendered, whether cor not

16




any other utility will be affected by the proposed operation and a
statement why the prayer of the petition should be granted, (see
Fortn No. 8.)

NOTE: (If the connection is physical between utilities supplying
the same service for temporary purposes only, the parties thereto
shall immediately give notice to the Commission, in writing, of such
connection. Said notice shall state the name and address of the par-
ties, the utility service in which they are engaged, the location of the
physical connection and a description thereof and the reason it was
made.)

(e) To Control or Acquire Property of Another Utllity

A public utility, except railroads other than street raijiroads,
desiring to purchase, iease or in any other manner acquire control,
direct or indirect, over the franchise, licenses, permits, plant. equip-
ment, business or other property of any other utitity shall file with the
Commission its application for authority so to do, together with seven
(7) additional copies thereof, substantially in the form prescribed by
the Commission. Such petition shall set forth the name and address of
the petitioner, the name and address of the utility whose property,
etc., is sought to be acquired, the financial condition of the petitioner
and of the utility whose property, etc., is sought to be acquired, the
property, etc., to be acquired and location thereof, the terms and
conditions of the proposed transaction, the effect of the proposed
transaction upen the service of the parties thereto, the method of fi-
nancing the transaction and whether or not any other utility wilt be
affected, and, if so, in what respect, and a statement of tne reasons
why the prayer of the petition should be granted. (see Form No. 7.)

{f) Sale of Franchises, Permils and Piant

A public utility, except railroads other than street raflroads,
desiring to assign, transfer, lease, sell or otherwise dispose of its
franchises, licenses, permits, plants, equipment, business or other
property, or any part thereof, (except tangible personal property not
necessary or useful, nor which will beceme necessary or useful in
the future, in the performance of its duties to the public), shall file
with the Commission its application for authority so to do, together
with seven (7) additional copies thereof, subsiantially in the form pre-
scribed by the Commission. Such petition shall set forth the name and
address of the petitioner, the name and address of the person, firm,
corporation or utility to whom it desires to assign, transier, sell, etc,,
its franchises, licenses, equipment, etc., the financial condition of the
of the netitioner, brief statement of the history and corporate make-
up and financial condition, if available, of the person, corporation,
etc., to whom the franchises, licenses, etc., are to be sold, assigned,
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etc., the terms and conditions of the proposed transter, sale, ete., a
description of the franchises, licenses, etc., which are to be assigned,
sold, etc., the eifect of the proposed transaction on the service of the
petitioner, the method by which the proposed assignment. sale, ete.,
is to be financed, whether or not any other utihity will be aifected and,
if 30, in what respect, and a statement why the prayer of the petition
should be granted. {ses Form No. 8.)

{g) Merger or Consolidation

A public utility, except raiiroads cther than streef railroads,
desiring by any means, direct or indirect. to merge or consclidate its
franchises, licenses, permits, plants, equipment, business or other
property with that of any other public utility, shall file with the Com-
mission its application for authority so to do. together with seven (7)
additional copies thereot, substantially in the form prescrived by the
Commission. Such petition shall setforth the name and address of the
' persons forming the merger or consolidation, the financial condition
of the parties to the consclidation, the franchises, iicensas, permits,
planis, equipment, business and other croperty which are the subject
of the consolidation, the effect of the proposed transaction upon the
service of the pariies thereto, the method by which the consolidation
will be financed, inciuding a detailed stztement of the common
stocks, preferred stocks, and bonds that are proposed to be issued, if
any, whether or not any cther utility will be aifected and, if so, in what
respect, 2 general statement of the physical property of each of the
merging parties and value therecf, and a statement of the reasons
why the praver of the petition should be granted, including the name
of the merged or consolidatad company. (see Form No. 9.)

{h) Purchase of Stock, Bonds, Etc., of Another Utility

A putlic utility, except railroads other than street raiiroads,
desiring ¢ purchase, acquire, take or receive any stock, stock certifi-
cates, bonds, nctes or other evidence of indebtecness of any other
public utility, shall file with the Commission its application for auth-
ority 80 t¢ do, together with seven (7) addilional coples thereof, sub-
stantially in the form prescribed by the Commission. Such petition
shall set forth the name and address of the petitioner, the name and
address of the company or companies wnose stock, stock certificates,
bonds, notes or cther evidence of indebtedness is sought to be pur-
chased, eic., the kind, character, description, in detall, and amount,
by classes, of trhe stocks, bends, notes or other evidence ¢f indebted-
ness that is to e purchased, etc., the price proposed te be paid for
said stocks, etc., and the terms of payment, the financial condition of
the peatitioner, the effect of the proposed purchase upon the service,
rates, and capital structure of the petitioner, the effect the proposed
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transaction will have upon the service of the petitioner and the utility
whose stocks, etc., are 10 be acquired, and the reasons why the ap-
proval and consent of the Commission shouid be given to tha pro-
posed purchase, etc. (see Form No. 10.)

() Management Contract Between Affillates

A public utility, except railroads other than street railroads,
desiring by any means, direct or indirect, to enter into any contract or
arrangement for management, construction, engineering, supply or
financial services, or for the furnishing of any other service, property
or thing, with any affiiiated corporation, person or interest, shall file
with the Commission its application for authority so to do, together
with seven {7) additional copies thereof, substantially in the form pre-
scribed by the Commission. Such petition shall set forth the name and
address of the petitioner, the name and address of the affiliaied cor-
poration, person or interest with whom the contract or arrangement
is to be made, a copy of the contract, a full descripiion of the nature
and character of the service, property or things to be rendered the
petitioner, the compensation to ba paid and the tarms thereof, the
financial condition of the petitioner and the affiliated corpeoration,
person or interest, the effect of the proposed arrangement upon the
service of the petitioner, and, if the affiliate corporation is a utility
under the jurisdiction of the Cemmission, the effect of the proposed
transaction upon its service, and a statement of the reasons why the
prayer of the petition should be granted. (see Form Ng, 11.)

{j) Consent in Advance to Exemptlion From Reqgulrements of
Secticn 12, Article 2, Chapter 24 of the Code

A public utility desiring consent of the Commission in ad-
vance or exemption from the requirements of subsections (g), (b}, (¢),
(d}, {e), and (f) of section 12 cof article 2, of chapter 24 of the Code of
West Virginia, and subsecticns (d}, (e}, (g}, (h), and (i), of this rule
with reference thereto, shali file with the Commission its petition for
consent in advance or exemption from the requirements of said sac-
tion, together with seven (7) additiorna] copies thergof, substantially
in the form prescribed by the Commissicn. Such petition shall set
forth the name and address of the petitioner, a statement of the sub-
section of section 12 from the requirements of which censent in ad-
vance or exemption is socught, including the reasong therefor, the ef-
fect thereof upon the service of the petitioner and any other public
utility operating in this state, If any, a statement that neither party
theretc is given an undue advantage over the other and the reascns
therefor, a statement why the prayer of the petition shouid be granted
and its effect upon the public in this state. If, however, consent is
prayed for in advance to do any of the things provided for in subsec-
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tions (d), {e), (f), {g), (h), and (i} of this rule, the petitioner shall also
adhere substantially to the form and requirements of the appropriate
subsection, {see Form Neo. 12.)

(k) Netice and Heatlng

When any such applications shall be filed, the applicant
will be required to give notice of the time and place set by the Com-
mission for the hearing thereon. Said hearing shail be conducted sub-
stantially in the matter prescribed in Rule 12 herecf, except that the
Commission may, for good cause shown, grant the autherity prayed
for without formai notice and hearing.

NOTE: {Sees Appendix for checklists that may be used as an aid
in filing applications for certificate,)

RULE 11 PREHEARING CONFERENCE

{a) When Conference may be Requested

When issues are joined in any formal proceeding the Com-
mission may, on its own motion or upon petition by any party, with
reasonacle written notice, reguesi all interested parties to atltend a
prehearing conference for ihe purpose of determining the feasibility
of settiement or formulating the issues in the proceeding and to de-
termine other matiers to aid in its disposition. A commissioner or a
hearing examiner shall preside at such conference to censider: sim-
olification of issues; necessily or desirability of amendments to the
pleadings; the possibitity of obtaining admissions of fact and docu-
ments which will avoid unnecessary proof; limitations on the number
and consolidation of the examination of witnesses,; the procedure at
the hearing; the distribution of written testimony and exhibits to the
parties prior to the hearing; and such other maiters as may aid in the
disposition of the proceeding, or settlement thereol.

Facts disclosed in the gourse of a prehrearing conference
are privileged and, except by agreement, shall not be usad against
participating parties before the Commissicn unless fully substantia-
ted by other evidence,

(b)Y Procedure Followlng Prehearing Conference

Foliowing the prehearing conference a proposed form of
notice of the formal hearing, if one is to be had, reciting the action
taken at the conference, amendments allowed to the pleadings, and
the agreements made by the parties concerning all of the matters
considered shall be submitted by mail as specified in these rules for
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proper service to the parties or their attorneys, or authorized repre-
sentatives, for approval. If no objection to form of notice is filed with-
in ten days after the date such notice is mailed it shall be deemed to
be approved. This notice when so approved, and after due servige,
shall Hmit the issues to be heard at the hearing to those not disposed
of by admissions or agreements of the pariies or their counsel, and
will control the subsequent course of the proceeding unless modified
at the hearing to prevent manifest unjustice, Provided, however, that
no such limitations on issues by the parties shall prohibit the Com-
mission from enlarging or modifying the issues in any case.

(c) Recessing Hearing for Conference

In any proceeding the presiding officer may, in his discre-
tion, call the parties together for a conference prior t¢ the taking of
testimony, or may recess the hearing for such a conference, with a
view to carrying out the purpose of this rule. The presiding officer
shall state on the record the resuits of such conference,

RULE 12 HEARINGS

{a) General Provislons '

1. The time and place of holding hearings will be set by
the Commission and notice thereef served upon all parties as may be
required by statute and/or the Commission’s Rules and Regulations.
Hearings will be held at the Commission's hearing rcom in the City of
Charleston or elsewhere in the Siate at its discretion. An effort will be
made to set ail formal hearings sufficiently in advance so that ali par-
ties will have a reascnable time {0 prepare their cases, and so that
continuances will be reduced to a minimum.

2, All hearings will be open to the public.
(b) Presiding Officers

1. When evidence is to be taken in any proceeding be-
fore the Commission, said hearings wiil be heid by one or more of the
members of the Cemmission, or by one or more of its employees that
shall have been duly designated by it to hold hearings.

2. The presiding officer shall have the duty to conduct
full, fair and impartial hearings; to take appropriate action to avoid
unnecessary delay in the disposition of proceedings, and to maintain
order; and he shall possess all powers necessary to that end, inciu-
ding the following: To administer caths and affirmations; to issue
subpoenas and to provide for other methods of discovery; to receive
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evidence and rule upon all objections and motions that do not involve
final determination cf proceedings: and to take such other action as
may be necessary and appropriate to the discharge of his duties, con-
sistent with the statutory authority and with the rules, regulations
and policies of the Commission.

{c) Appearances

Parties shall enter their appearances at the beginning of
the hearing by giving their name and address in writing to the repor-
ter who will include the same in the record cf the hearing. The presi-
ding officer conducting the hearing may, in addilion thereto, require
appearances to be stated oraily, so that the identity and interest of all
parties present will be known to those at the hearing. Any further no-
tice, pleading, or order in the matter which is required to be served
upon parties to the proceeding may be served upon the attorney or
representative of a party so represented and such service shall be ef-
fective as service upon the party.

(d) Rights of Partles and Protestants

1. At any hearing, all participants, except protestants,
shall be entitied to enter an appearance, introduce evidence, exam-
ine and cross-examine witnesses, make argument, and generally par-
ticipate In the conduct of the proceeding.

2. Any person who is a protestant and who desires to

participate in the proteading, other than as a witness, may, within
the discretion of the prasiding officer, file a petition or move orally to
do sc prior to the close of the peried for taking appearances. The pre-
siding officer may, within his discretion, grant, deny or qualify the
extent of participation by such protestant during the evidentiary pro-
ceeding and thereafter,

{e) Termination of Party Status
Notwithstanding any other provision of these rules per-

taining to party status, and unless specifically authorized by the pre-

siding cfficer or by order of the Commission for good cause shown, no
person shall be a party to any procesding in which such person has
falled to enter an appearance at any hearing in the manner as pre-
scribed in paragraph (¢); the party status of any person failing to en-
ter an appearance shall terminate at the close of the period for taking
of appearances unless otherwise ordered by the presiding officer or
the Commission.

{(fy Interventions

1. Apy person having a legal Interest in the subject mat-
ter of any hearing or investigaiion pending before the Commission
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may petition or move orally for leave to intervene in such proceeding
prior to or at the time it is called for hearing, bui not thereafter ex-
cept for good cause shown. [f leave is granted, the petitioner becomes
an intervenor and a party to the proceeding with the right to have no-
tice of and appear at the taking of testimony, to produce and cross-
examine witnesses, and to be heard on the argument of the case,

The petition or motion shall disclose the name of the
party intervening., the name and address of his atterney, if any, a
clear and concise statement of the grounds for the pronosad inter-
vention, the position and interest of the petiticner ar movant in the
proceeding, and a concise statement of the relief desired. Leave will
not be granied except on allegations reasonably pertinent to the is-
sues afready presented and which do nct unduly broaden them.

2. Service of Petition

The criginal petition for leave o intervene and five
{5) copies thereof must be filed with the Secretary of the Commis-
sion, and at the same time a copy of sz2id petition shall be served by
the petitioner, personally, or by registiered mail or certified malil, re-
turn receipt requested, upon all known parties of record, The peti-
tioner shalt certify to the Secretary that said service has been made.

3. Special Intervention

Any perscn, other than the original parties to the pro--

ceeding, who shall desire to appear and participate in any proceed-
ing before the Commission, and who desires 1o broaden the issues of
the criginal proceeding, shail petition in writing for leave 1o inter-
vene [n the proceeding, which petition shall be filed with the Commis-
sion and copies thereoi shall be served on all known parties of record
at least ten {10} days prior to the Cate of the hearing. Petition shaii be
in the form and content as required by these rules. There shall also be
attached to said petition a properly verified complaint or answer, as
the case may be, setting forth cleariy and concisely the facts support-
ing the relief sought.

Such petitions shali be considered first at all hearings,
or may Le acted upon prior to hearing and an oppertunity shall be ai-
forded the criginal parties to be heard thereupon, If it appears, after
consideration, that the petition discloses a substantial interest in the
subject matter of the nearing, or that participation of the petitioner
may be in the public interest, the Commission may grant the same,
which may be done by order or oral ruling at the time of the hearing.
Thereafter such petitioner shaill become a party to the proceeding
and shall be known as an “mtervenor” with the same rights as other
parties 10 the proceading.
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4, Limitations of Intervention

When two or mors intervenors have substantially sim-
ilar interest and position, the Commission or presiding officer may, in
order to expedite the hearing, limit the number of parties who may
be permitted io cross-examine, make and argue motions, or object
on behalf of such intervenors.

{g) Representation of Parties and Practice Before Commission

Representaticn or appearance of parties in all formal pro-
ceedings pending before the Commission, shall be oniy by attorneys
at law admitted to practice before the Courts of this State, before the
Courts of last resori of other states, or before the Supreme Court of
the United States; provided, however, that a party may appear {or
and represent himsalf, a pariner may represant his parinership, and a
ccrporaticn or asscciaticn may be represented by a duly authorized
execuiive officer therecf, upon permission granted in the discretion
of the presiding officer.

(h} Notice

Fcliowing the entry of appearances, all notice, piezsdings
and orders thereafter served shall be served upon such attorneys, rep-
resentatives or parties cf record, as defined in these rules, entering
an appearance, and such service shall be consadm‘ed vahd se.wscefor
all purposes upon the party represented.

(i  Continuance of Hearings-

After date for hearing has been set continuances will not
be granted by the Commissicn except for gocod and sufficient causa. A
party who desires a coniinuance shall, immediately upon receipt of
notice of the hearing, or as soon thereafter as facis requiring sugh
continuance comes to his knowledge, file a wriiten motion ‘with tha
Commission staling in delall the reasgnﬂbz_igﬁp_ TONtinuance is
necessary, Such motion shall be filed at least five (5) days priorto ihe
date of hearing. In cases of hardship or other good cause a party may
by oral motion move for a continuance at the time the proceeding is
called for hearing. The Commission may grant such a continiance
and may at any time order a continuance upon its own motion.

{jiy  Failure to Appear

When any proceeding has been properly set for hearing
and due notice given and any applicant, petitionesr or complainant
fails o appear without having obtained a ¢ontinuance in the manner
specified above, the Commission may dismiss the petition, applica-
tion, or complaint with cr without prejudice or may upon good Calse
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shown, recess such hearing for a further period to be set by the Com-
mission to enable said applicant, petitioner, or complainant to attend.

(k) Conduct at Hearings

All parties to hearings, their counsel, and spectators shall
conduct themseives in a respectful manner. Demonstrations of any
kind at hearings sha!l not be permitted. The presiding officer may, at
his discretion, recess or continue any hearing in which ihe parties, at-
torneys, witnesses, or spectators, conduct themselves in a disrespect-
ful, disorderly or contemptuous manner which interferes with or pre-
vents the proper conduct of such hearing,

{l) Consoclidated Hearings

The Commission, upon its own motion, or upon motion by
any party, may order two or more proceedings involving a similar
question of law or fact to be consolidated for hearing where the rights
of the parties or the public interest will not be prejudiced by such pro-
cedure,

{m} Transcripts

1. One copy of the transcript of testimony will be fur-

nished by the Commission without charge for the use of the com- .
plainant and one copy for the use of the defendant. If two or more .

complainants or defendants have appeared at the hearing, such com-
plainants or defendanis must designate by written notice to the Sec-
retary to whom the copy for their use shall be delivered, A similar
course as 1o parties will be pursued in rate investigation cases, appli-
cations to change or discontinue service and similar cases. .

2. Additional copies of transcripts of evidence may be
obtained by any party in interest from the Secretary by paving there-
for at a rate to be determined by agreement between the party re-
quiring the same and the reporter, but in no event to exceed the max-
imum fixed therefor in the contract between the Commission and the
reporier currently governing the subject. Persons desiring extra copies
of the transcripts of testimony and proceedings shall make request
therefor to the Secretary of the Commission at the time of hearing.

RULE 13 EVIDENCE

{a} General

In the investigations, preparations and hearings of cases,
the Commission shall not be bound by the technical rutes of plead-
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ings and evidence, but in that respect it may exercise such discretion
as will facilitate its eiforts 1o understand and learn all the facts bear-
ing upon the right and justice of the matters before it. Evidence may
be recetved which, in the opinion of the presiding officer, is the best
evidence reasonably obtainable, having due regard o its necessity,
avaifability and trustworthiness. in passing upen the admissibility of
evidence, the presiding officer shall give consideration to, bui shall
nct be bound to follow the rules of evidence governing general civil
procedures in courts of this State,

(b) Testimony Under Oath

All testimony tc be censidered by the Commission in for-
mal hearings, except matters administratively noticed or entered by
stipulation, shall be by sworn or affirmed testimony.

{c) Prepared FTestimony

In major rate cases the Commission expects the parties to
file prepared testimony. Eight copies of such prepared testimony
shall be filed with the Secretary of the Commission at least twenty
(20) days prior to the date of the hearing. Prepared testimony may
be identified, marked and received as an exhibit. Admissibility shall
be subject to the rules govarning oral testimony. The party submitting
prepared testimony shall supply copies to aH parties of record.

{d) Stipulation of Facls

The parties to any proceeding or investigation before the
Commission may, by stipulation in writing filed with the Secretary,
or entered in the record, agree upon the facts, or any portion thereof,
involved in the controversy, which stipuiation shall be kinding upen
the parties thereto and may be regarded and used by the Commis-
sion as svidence at the hearing. It is desirable that the facis be thus
agreed upon whenever practical, The Commission may, however, re-

guire proof by evidence of the facts si pulated to, now;lthstandmg the
stiputation of the parties.

{g) Depesitions

The testimony of any witness may be taken by deposition
at the instance of a party, in any proceeding or investigation at any
time after the same IS at issue, by the consent of the Commission.
The Commission may, on its own motion, order testimony to be taken
by deposition in any proceeding or investigation pending before it, at
any stage of such proceeding or investigation. Such deposition shall
be taken in the manner prescribed by the laws of West Virginia for
taking deposition in ¢ivil cases in courts of record.
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{f) tInterrogatories

A party may file with his complaint or answer, interroga-
iories in writing, which must be pertinent to substantial issues in the
proceeding to be answered under oath by the adverse party for the
discovery of facts and documents material in support of or defense
against sald complaint; and if either party be a corporation, an order
may be made requiring such inierrogatories to be answered under
oath by any named officer of such corparation. No order will be made
requiring such interrogatories to be answersd unless the same shall
be accompanied by oath or affirmation of the party filing the same,
his agent or aticrney, to the effect that he believes the answers to
said interrogatories will be material 1o the defense or prosecution of
his case. The interrogatories shall be answered separately and fuily,
in writing, under cath, The answer shall state the gquestion, then the
answer tc said guestion. Answers to interrogzaiories shali be filed
within ten (10) days after such order shall have been made and
served upon the adverse party, or within such specified time as may
be fixed by the Commission in such order. Written objections, if any,
shall be filed within five (5) days after service of any interrogatories.
Answers to interrcgzaiories to which objection is made shzll be de-
ferred unti! the objections are determined by the Commission. if the
objections are overruled, the answers shall be served within ten (10}
days after notice of ithe Commission’s action.

Mailers relating to answering interrogatories should only
be submitted to the Commission in instances where their propriety
is guestioned by the party from whom Iinformation 1s sought or when
objections {o answering specific questions are raised. Parties are en-
couraged to handle these matters between themselves, if possible,
before offeting any of them to the Commission.

(g) Exhibits

All maps, prints, writings, statements or documents, ex-
nibited with and made part of any pleading, or filed as part of the
testimony of any witness, must be accompanied by a sufficient
number of copies 10 provide a copy for each party 10 the proceeding
and seven (7) coples for use of the Commission. Reports of investiga-
tion made in any case by the Commission's Accounting or Engineer-
ing Division, or by any employee of the Commission, whether made
before or after the hearing, will become a part of the record in the
case and considered by the Cemmission. Upon the submission of any
such repert to the Commission, a copy thereof will be furnished by
the Secretary 1o gach party to the proceeding. Should such party take
exception {0 or desire {0 be heard further upon, or to give further evi-
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dence with regard to such report, he shall notify the Commission in
writing within five (8) days from the receipt thereof. Whereupon the
Commission will set thae matter for further hearing or take such ac-
tion as the circumstances of the case may require.

The Secretary shall keep in his custody and be responsible for
the original, or one counterpart, of all maps, prints, writings, state-
ments or documenis made a part of the record as aforesaid.

(hy Objections

Any evidence offered in whatever form shall be subject to
appropriate and timely objection. When ckjection is made to the ad-
missibility of evidence, such evidence may be received subject to la-
ter ruling by the Commission. The Commission, in its discretion,
either with or without objection, may exclude inadmissible, incom-
petent, cumuiative, or irrelevant evidence, or order the presentation
of such evidence discontinued, Parties ¢bjecting fo the introduction
of evidence shall briefly state the grounds of obkjection at the time
such evidence is offered. The evidence to be admitted at hearing shall
be competent matarial and reievant 1o the issue. Formal exceptions
to ruiings are not nacessary and need not be taken.

RULE 14 SUBPOENAS FOR WITNESSES AND DOCU-
MENTS

{a) Subpoenas requiring the attendance of witnesses at any
designated place of hearing before the Commission, or a member
thereof, or any employee of the Commission which it shail have des-
ignated to hold such hearings, for the purpose of taking the testimony
of such witness, may be issued upon the written application of any
party, by the Secretary or any member ¢f the Commission or any em-
ployee of the Commission which it shall have designated to hold
hearings as provided by law. Such written application must be ver-
ified by affidavit and set forth reasons supporting the issuance of the
subpoena for the attendance of the witness or withesses.

{b) Subpcenas for the production of books, papers or docu-
ments may be issued upon written application by the Secretary or
any member cf the Commission or any emplovee of the Commission
which it shall have designated to held hearings as provided by law.
Such application must be veritied by affidavit and set forth and iden-
tify specitically the books, papers or documents sotight to be pro-
duced and the reascns therefor.
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RULE 15§ WITNESS FEES

Witness fees necessary and incident to hearings before the Com-
mission shall be paid by the party at whose instance the witness is
summonead. No witness fees wiil be allowed except on subpcena. In
all cases the fee allowed will be the same as that allowed by the cir-
cuit courts of this state.

RULE 16 SERVICE OF SUBPOENA AND NOTICE

{a) All subpoenas for parties, witnesses, records or papers,
and all notices, shall be served by delivering 2 copy thereof person-
ally or by certified mail to the pariy to be served, or in the manner
prescribed by law for service of like processes issuing out of the cir-
cuit courts of this state,

{b}) Service of subpoenas and the cost incident to the service is
the responsibility of the party{ies) requesting the subpoenas.

RULE 17 PROPOSED FINDINGS AND CONCLUSIONS
OF PARTIES

(a) Notice

The presiding officer (Commissioner or Examiner) may re-
quire all parties of record tc file proposed findings of fact and con-
clusions of law and/cr proposed final orders at the close of testimony
in the proceeding. The presiding officer shall immediately fix the
time in which such proposed findings and conclusions or proposed
final orders shall be filed. No decision, report or recommended order
shall be made until after the expiration of the time so fixed.

(b} Contents

Each proposed findings of fact and conclusions of law shall
be clearly and concisely stated and numbered. Each statement shall
show specifically the testimony by appropriaie transcript reference
which supports that proposed finding of fact.

{c} Copies Required

An original and six {8) copias of the findings of fact, con-
clusions of law and/or proposed final order accempanied by a certi-
ficate of service shall be filed with the Commission and one copy shall
be tiled with each attorney of record or each party.
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(d} Enlargement of Time

Any party may petition the presiding officer for an enlarge-
ment of ime in which to file proposed findings of fact, conciusions of
law and/cr proposed final order.

RULE 18 BRIEFS AND ORAL ARGUMENT

{a) General

A party may file a brief cr present oral argument in any
prcceeding before the Commission. The prasiding officer may re-
quire the filing of briefs or the presentation of oral argument or both
by the parties. Reguests for the filing of briefs or oral arguments
shall be made before or at the conclusion of the taking of evidence.
it is the policy of the Commission to encourage oral argument in lieu
of filing of briefs. The requirements of this rule may be altered by
agreement of the parties with the consent of the Commission or the
presiding officer,

{b) Oral Argument

Orai argument may be presented in lieu of filing of briefs.
When, in the opinion of the prasiding officer, time permits and the
nature of the proceedings, the complexity or importance of the is-
suss of fact or law involved, and the public warrants, such presiding
officer may, either on his own motion or at the request of a party or
staff counsei at or before the close of the taking of testimony ailow
and fix a time for the presentation of cral argument, imposing such
limits of time on the argument as deemed appropriate in the proceed-
ing. Such argument shall be transcribed and bound with the trans-
cript of testimony.

{c} Time for Filing

Uniess otherwise ordered by the presiding officer, or un-
iess briefs are to be filed simuitansousty, the party having the burden
of proof, such as & complainant, applicant, or respondent and inter-
venor, as the case may be, shall have twenty (20) days after the re-
ceipt of a transcript of the evidence in which to file six (8) copies of
its brief with the Commissicn and to serve a copy iherecf on each of
the other parties to the case. The defendant, protestant or defanding
or protesting intervenor shall have ten {10) days after receiving said
briefs within which to file six {(8) copies of iis brief with the Com-
mission and serve a copy therecf on each of the other parties to the
proceeding, The complzainant, applicant or respondent and interven-
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or shall file and serve its reply brief as aforesaid within five (5) days
thereafter. :

(d) Briefs Filed Simultaneously

in any proceeding when in the judgment of the presiding

officer the circumstances or exigencies require may direct that briefs

[ be filed simulianecusly or ctherwise and the presiding officer may
require, after having given due regard to the nature of the proceed-

ing, the magnitude of the record, and the complexity or impoertance

§ of the issues involved, that the time for filing of briefs shail com- ]
mence running at the close of the hearing.

AT o

RULE 19 FURTHER HEARING, REOPENING, OR RE-
HEARING

(a) Application by Petliion

Applications for (1) further hearing in a proceeding after
the closing of testimony and before final submission on oral argu-

AN BT T oA AT A Ty

T a —-~——ment or brief, for {2) reopening a proceeding after final submission

. and before decision, or for (3) rehearing or reargument after deci-
sion, must be made by petition, duly verified, within ten (10} days

i after the date of such closing of testimony, finaf submission or within

ten {10) days after the final order was mailed by the Commission to
the parties of record, as the case may be. Such petition shall state

I M T

{ specifically the grounds relied upon, and shall be filed with the Com-
mission and a copy served by the petitioner upon each adverse par- 1
i ty, or his attorney, who appeared at the hearing, or orat argument, if 1

any, or on brief.
{b} Further Hearing, or Reopening

if the application be for further hearing before finat sub-
mission, or for reopening the proceeding to take further evidence af-
ter submission and before decision, the nature and purpose of {he
evidence to be adduced must be briefly siated, and it must appear ;
not to be merely cumulative.

fc} Rehearing or Reargument

If the application be for rehearing cr reargument after de-
cision, the matiers ¢laimed to have been erronecusly decided must be
specified and the alleged errors stated. 1f thereby any order of the
Commission is sought to be vacated, reversed, or modified, by reasen
1 of matters which have arisen since the hearing, or by reason of con-
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sequences which would resuli from compliance therewith, or by rea-
son of facts not in possession of the petitioner at the time of the hear-
ing. the matter so relied upon by the petiticner must be fully set forth
in the petition,

{d) Modification of Order

Application for modification of orders which seek only
change in the date when they shail take sffect, cor in the period ¢f no-
tice thereby prescribed, must be made by petition seasonably filed
and served in like manner as other applications under this rule, ex-
cept thatl. in case of unforeseen emergency satisfactorily shown by
the applicant, such relief may be sought informally, by telegram or
otherwise, upon notice thereof to all parties or attorneys who ap-
peared as aforesaid.

{2) Number of Copies of Petition

Each petition filed under this rule shall be accompanied by
three {3) additional copies thereof for the use of the Commission, and
by certificate showing service upon the parties or their attorneys who
appeared as aforesaid. Within five (5) days after such service any ad-
verse party may fite and serve in like manner a reply to the petition,
the reply so filed to be accompanied by a {ike number of copies for
the use of the Commission.

Upon the filing of said reply or upcn default therecf within
the said period, the Commission wilf make such order with respect to
the hearing of said petiticn, or the granting of the prayer thereof, as it
shall deem just and right.

RULE 20 CHANGE OF DEPRECIATION RATES

(a) Each public utility subject to the jurisdiction of this Com-
mission shall, with respect to any proposed change in its deprecia-
tion rates, and at least sixty days prior to the last day of the month in
which the accounts for which the effect of such change is first re-
corded, file with the Commission eight copies cf the following Infor-
mation with respect to each depreciation rate proposed to ¢change on
or after the efiective date of this rule:

1. A statement showing the class or subclass of plant to
which applicable, the effective date of the proposed change, the rates
in eftect immediately before and after such change, and the corres-
ponding service-life, salvage and cost of removal estimates.

2. A general statement describing the method or meth-
ods empicyed in the development of the service-life, saivage and
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cost of removal estimates, and the reasons for the proposed changse
in the rate.

(b} When the proposed change in rate applicable to any class
or subclass of plant {1) amounts o twenty percent {20%) or more of
the rate currently applied thereto, or (2) would have changed by one
percent (1%) or more the aggregate annual depreciation ¢charges for
all depreciable plant if the new rate applicable to such class or sub-
class had been in effect during the preceding calendar year, the
statements required in foregoing paragraph (a) shall be suppiemen-
ted by copies of supporting data, caiculations, and charts underlying
the service-life, salvage and cost of removal estimates.

{¢) The foregoing statement shall be accompanied by an ex-
hibit, an original and =ight copies, showing the expected net change
in the annual depreciation charges resulting from the revised depre-
ciation rates and indicating the basis of determining the expected net
change.

(d) A utility propesing such a change in depreciation rates may
at the end of the sixiy day period put such changed rates into eifect
providing, however, that during the sixty day period the Commis-
sion does not order the suspension of such rates together with the
setting of a date for a hearing on the reasonableness of such change
by notice 10 the utility proposing the change in depreciation rates.

RULE 21 FINANCIAL CONDITION DEFINED

Whenever, by these rules, a petitioner or utility is required to
state its financial condition, the statement shall include the following
information:

(a) Amount and class of stock authorized by the certificate of
incorporation and by any cther public authority.

{b) Amount and classes of stock issued and outstanding.
{c) Terms of preference of all preferred stock.

(d} Brief description of each mortgage upon any property of
the applicant giving date of execution, name of mortgagor, name and
address of mortgagee or trustee, amount of indebtedness authorized
to be secured thereby, amount of indebtedness actually accrued, am-
ount of principal outstanding, amount of interest due and unpaid,
and brief description of mortgaged property,

(e} Number and amount of bonds authorized and issued, giv-
ing name of issuing company, describing each class separateiy, giv-

33

el i LR s




el L. B M S o g Pee,

el

ing date of issue, par value, rate of interest, date of maturity and how
secured; and, if convertible debentures are authorized or outstand-
ing, also the dates when the conversion privilege accrues and ex-
pires, and the securities inty which and the rate at which conversion
may be made,

(f)  Other indebtedness, giving name of classes and describing
security, if any.

{g) Amount of interesi paid during previous calendar year and
rate thereof, if different rales were paid, the amount paid at each
rate,

(h) Rate and amount of dividends paid upon each class of
stock during previous five years.

{i) Detailed income statement and balance sheet for [atest cal-
endar year.

A reference in the petition to annuzgl or other reports filad or (o be
filed with the Commission will nct be deemead a compliance with the
provisions of this rule,

RULE 22 CERTIFIED COPIES

(a) Withdrawal of Papers -
No original paper in any case shzall be withdrawn from the
file, except upon special order of the Commission.

(b} Certifled Copies

Certified copies of papers on file in the Secretary’s office
may be obtained by any person desiring the same upon payment to
the Sacretary of the fzes fixed by law {C be paid 10 a clerk of the ¢ir-
cuit court for like service, excep! that the fee for certifying a copy of
any prinied document furnished to the Secrelary for certification, ora
carben copy of any typewritten document so furnished, shall be one
dollar (31.00). o

RULE 23 NOTICE OF ORDERS

When an order is made in the office of the Secretary, or by the
Commission, without prior notice to, or in the absence of the party
against whom the order is made, the Secretary shail, unless other-
wise directed by the Commission, forthwith send a copy of such order
by mail to such party, or his atlorney of record.
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RULE 24 ADDRESS

All official communications o the Commission and all corres-
pondence in relation thereto should be delivered or mailed to:

Public Service Commission of West Virginia
Charleston, West Virginia 25305

RULE 25 ETHICAL RESPONSIBILITIES

The Constitution of West Virginia, Article 4, Section 5, requires
gach Commission member to support the Constitution of the United
States and the Constitution of West Virginia and to faithfully dis-
charge the duties of a Commission member to the best of the mem-
ber's skill and judgment.

Code, Chapter 24, Article 1, Section 2, provides that incompe-
tency, neglect of duty, gross immorality or malfeasance in office
are grounds for removal from the Commission. This statute provides,
also, that (1) no member or employee ¢of the Commission shall at
the same time be in the employ of or hold any official refation to any

public utility reguiaied By the COMmMISsion, (2) Ao Membar of ef~"

ployee of the Commission shall own any securities of or be pecun-
jarily interested in any public utility regulated by the Ccommission.
{3} noc member or emplioyee of the Commission shall receive any-
thing of value either directly or indirectly from any public utility sub-
ject to regulation by the Commission, and {4) no member of the Com-
mission shall be candidate for or hold public office or be a member
of any political committee.

Code, Chapter 24, Article 1, Section 3, provides that any Com-
missioner or perscn employed by the Commission as director of any
division thereof shall devote full time to the performance of his or her
duties as such Commissionar or employee during the regular working
hours as set by the Commission.

To supplement and expand on the foregoing constitutional and
statutory standards of conduct, the Commission and the professional
members cof the Staff of the Commission shall cbserve the high
standards of conduct required by the professions to which their acti-
vities relate as follows:

1. Commissioners

The Commission and each of its members in the performance
of their quasi-judicial duties as an administrative tribunal or mem-
ber thereof shall adhere to the Canons of the Code of Judicia! Con-
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duct as adopted by the Supreme Court of Appeals on December 20,
1972, except that Code, Chapter 24, Article 2, Secticn 2. makes un-
necessary the filing of reports of compensation pursuant to Canon 6
of the Code 0f Judicial Conduct,

2. Legal Division

A. Hearing Officers—Employees of the Commission who
are delegated to hold hearings on benalf of the Commission or its
members shall conduct themselves in the performance of their dele-

gated quasi-judicial duties as hearing ofticers under Code, Chapter

24, Article 1, Section 3, pursuant to the Canons of the Code of Judi-
ciai Conduct as prescribed for Commissicners in this rule and regu-
lation.

8. Stalf Counsel—Employees of ithe Commission when
functioming or #ppearing as staff counsel before the Commission or
on behalf of the staif shall represent all elements of the public and
shall be bound by the Canons of the Code of Professional Responsi-
bilities as adopted by the Supreme Court of Appeais on June §, 1870,
in like manner as shall apply to ali attorneys who represent their par-
ticular ¢liants while practicing before the Commission.

3. Divisions of Engineering and Gas Pipeline Safety

All Staff Engineers shall adhere specifically to the "Cecde of
Ethics for Engineers” as promulgated in 1871 by the National Society
of Professional Engineers, In general, they will:

A. Be guided in all professional relations by the highest
standards of intagrity,

B, Protact the public health, safety and welfare, and re-
gard his ¢r her duly 10 the public welfare as paramount,

C. Express an cpinion of an engineering subject only when
founded on adequate knowledge and honest conviction.

D. Perform services only in an area of his or her compe-
tence.

E. Avoid any actual or apparent conflict of interests.

F. Not compete unfairly with another engineer by taking
advaniage of a salaried position.

G. Not associate with or allow the use of his or her name
by an enterprise of guestionable character, not become professional-
ly asscciated with engineers who do not conform to ethical practices,
or with persons not fegaily qualified to render the professional ser-
vices for which the association is intended.
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H. Give credii for engineering work to those o whom cred-
it is due, and will recognize the proprigtary interests of others.

.  Cooperateinextending the efiectiveness of the profession
by interchanging information and experience with cther engineers
and students, and will endeavor to provide opportunity for the pro-
fessional development and advancement of engineers under his or
her supervision.

J.  Not use a public position to secure personal advantage
and will avoid any act tending to promote his or her own interest at
the expense of the dignily and integrity of the profession or the Pub-
lic Service Commission.

4. Division of Accounts, Finance and Rates

All professional members of the Staff of this Division shail
adhere 10 the applicable portions of the “Rules of Professional Con-
duct” of the West Virginia Board of Accountancy, dated November 1,
1864, and the applicable professional ethics as contained in the
“AICPA Professional Standards” of the American Institute of Certi-
fied Public Accountants which, in general, provide as follows:

A. An Accountant should:
(1) Maintain his or her integrity and objectivity.

{2) Observe the profession’s technical standards and
strive 1o improve his or her competence and quality of service,

{3} Be fair and candid with the Commissicn and all
persons or businesses subject to the Commission’s regulation.

(4) Conduct himself or herself in 2a manner which will
promote cooperation and good professional relations in the publicin-
terest and will enhance his or her and the Commission's ability to
serve the pubiic,

B. An Acccuntant should not:

(1) Express an opinion on financial matters of an en~
terprise unless done with impartality.

(2) Sign z report purporting 1o express a professional
opinion as a result of an examination uniess the same has been ax-~
amined by said staff member or a staif employee under the direction
of the said staff member.

{3} Fail to disciose a material fact known to him or her
which i3 necessary t¢ make the financial statement not misleading.
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(4) Express an opinicr or direction in such a way that
the hearer may rsascnably be expected 1o believe that the stait
speaks for the Commission and not as a staff employee.

C. The enumeration of these rules of ethical conduct should
not be construed as a denial of the existence or appiicability of other
ethical standards nct specified.
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FORMS PRESCRIBED BY THE PUBLIC SERVICE COMMISSION

Form No. 1
COMPLAINT
State of West Virginia
Public Service Commission

Charleston
Cast N e _
- » Complainant
ve,
e Dafendant
The petition of the above-pamed ... - .

complainant, respectfully shows:

1. That [Here state name and occupation or business of the complainant and
place of business.]

2. That the abave-named .. defendant,
is a public utility epgaged in the business of [Hare state the public utility business

of the defendant] at in
the State of West Virginia, and as such is subject to the provisions of Chapter 24
tor 24A) of the Code of West Virginia, 1931, as amended, and the provisions thereof
applicable to said class of public utilities.

3. That the sald defendant has violated the laws of the State of West Virginia,
governing said public utility business, in the following particulars, to-wit:

(a} [Here state concisely the matters complained of.]

Wherefore. the complainant prays that the said defendant ... i
be required to answer the charges hereinabove set out, and that. after dus investi-
pation, an order mav be made commanding the sald dafendant to cease and desist
from ihe violation of the law aforesaid, and for such other and further order as
the Public Servics Commission of West Virginia may deem necessary. reasonable
and just in the premises,

[P_rn):r may ask for the ascertainment of lawful rates or practices, and an order
tequiring the defendant to conform thereto.]
Dated this | day of ... , 18

{Signed) ...

Complainant.
— Attorney.

Address: ..
{Add verification as set out in Form 13.]
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Form No. 2

ANSWER

State of West Virginia
Public Service Commission
Charleston

Case Now....

, Compiainant

vE.
, Defendant

The ahove-named defendant, for answer {(or, for answer in the nature of a cross
patition) to the complaint in this proceeding, says:

1. That [Here state allegations of fact by way of admission, avoidance, or denial
of the ailegations of facts contained in the complaint, designating each
paragraph, (a), (b}, (¢}, ete.]

Wherefore, the said defendant prays that the complaint in this proceeding be
distnissed (or, prays for such affirmatve relief as the facts zlleged may justify).

(Signed) ou.m - -
By

President or other officer

, Attarney.

Address: ... s -
[Add verification as set out in Form 13.]

Form No. 2

APPLICATION FOR AUTHORITY TO DISCONTINUE SERYICE
State of West Virginia
Public Service Commission
Charleston
Case No..

(Name of applicant)
Application for authority to discontinue

service at ——... .-

The undersigned, engaged in the public utility business of operating ... ceeeearees

at , within the State of West

Virginia, with its principal office at ... , hersby makes

2pplication to the Public Service Commission for authority to discontinue the follow-
ing service, to-wits
[Here state nature of servica.]
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at in e County, West Virginia,

fornlhc following reasons: {Here state facts upon which application is based.]

{Signed)

By
President or other officer

Attorney.

Address:
[Add verification as set out in Form 13.]

Form No. 4
APPLICATION TO CHANGE RATES
State of West Virginia
Public Service Comnmission
Charleston
Case No....

Application of

for suthority to change rates, tolls and charges for

at in the county of

Comes now the above-named the petitioner
herein, and respectfully shows to the Commission as follows: . S
I, That it is a public utility as defined by Chapter 24 (or 24A) of the Code of
West Virginia, 1931, as amended, doing business under the faws of the State of West
Virginia.

2. That itg principal place of business is at —
West Virginia, and that it is engaged in the mapagement and operation of a ...
in said ... and that

as such publie wtility, it is subject to the provisions of Chapter 24 (or 24A) of the
Code of West Virginia, 1931, as amended, applicable to said class of public service
etiiities.

3. That at this time it has in effect the following schedule of rates, fares, tolis
and charges: [Here state in detail all the schedule of rates, fares, tolls and charges
tn effect at the time this application is made.]

4. Tha: it appliss to the PUBLIC SERVICE COMMISSION for autherity to
chanpe its rates for the reason that: [Hsre state r=asons for changing rates and if an
bd'n_m or decrease in rates, state estimated annual increase or decrease in revenue,
mating 2 separate paragraph, if possible, for cach reasom, and numbering each
puragraph consecutively a, b, ¢, e1¢.]

5. That application s hereby made for authority to change the rates of said

‘P.‘Pliﬂfgl in the county of ... . , in the State of
Weut Virginia, and to put into effect the following schedule: [Here state in detail

all the sch_edu!c of rates, fares, tolls and charges, propused to be substituted for
Gode now in effest.]
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6. [State what other public utilities are or may be interested in this schedule
or change of rates.}

WHEREFORE, The said ........ applicant. prays
that after due hearing and investipation, the Public Service Commission may make
an order granting the application herein and establishing the proposed rates and
charges, or such rates, fares, tolls and charges as it may find to be equitable in tha
premises.

Dated at . . West Virginia, this e,
day of e 19
Applicant.
By

President or other officer.
. Attorney.

Address; . .
[Add verification as set out in Form 13.]
NOTE: Such application must te accompanied by information required by Rule 42,

Form No. §

APPLICATION FOR A CERTIFICATE OF CONVENIENCE AND NECESSITY
State of West Virginia
Public Service Commission

Charleston
Case No.___
Applicatien of
for a certificate of convenience and necessity to

at |
in the County of

Comes noew the above-named _ .
the petitioner herein, and respectfully shows the Commission as fellows:

1. That the name and address of the petitioner are ...

2. That the applicant preposss to

’

a o » in the County of wwec oo
(city or town)

and furnish sarvice,

3. That the following is 2 full and complete deseription of the new construction
or extension, including 2 description of the manner in which the same will be
constructed,
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4. Names of other public utilities, corporations or persons with whom the
proposed construction may compete:...

5. Service is (is not) now rendered by an existing utility, corporation or person.
6. The rates proposed to be charged are as follows: __

7. It is estimated that the proposed construction, etc., will cost $.._ .
8 It is proposed to finance the new construction, etc., as folloWst e .

9. Detajled estitnate of operating revenues and expenses as follows: ...

10. Attached hereto is a copy of the effactive charmer of incorporation of the
applicant. (If charter has heretofore been filed, state style and case number; if
appiicant is a ‘municipality, give cifation to legisiative or governmental act where
charter may be found.)

Il. A certificate shouid be issued for the following reasons:_.

Datedthis ___________dayof . . 19
{Signed)

- By ..

President or other officer
— Attomney,

Address:
(Add verification as set out in Form 13.)
NOTE: Such application must be accompanied by information tequired by Rule 42,

Form No. &
APPLICATION FOR AUTHORITY TO QPERATE PLANT IN CONNECTION
WITH ANOTHER PUBLIC UTILITY

State of West Virginia
Pablic Service Commission
CEarleston

CaseNoo . _ . -
Application of
for authority 1o operate its line or Plant
™ conasction with
& public yulity,

Cgmes oow the above-named
PeLuaner berein, gnd respectfully shows the Commission as follows:
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1. That the name and 2ddress of the petitioner are ...

2. That the name 2nd address of the utility whose line or plant is to be operated,
or whose line or plant is to be aperated in connection with the petitioner

=1 ¢

3. [State the class of service rendered by the petitioner and the uwtility whose
line or plant is 10 be operated and tha location thereof.]

4, [State detailed information covering the operation or connection, intluding
description and character of operztion or connection.]

S. [State the effect it will have upon the service of the petitioner and the utility
involved.]

6. The consideration to be paid for the service to be rendered for the operation
or connection is as follows: [If the arrangement is by wrillen contract a copy
thereof must be filed as an exhibit aiacked o the petition.]

7. [State whether or not any other utility wiil be affected by the proposed
operation,}
8. [State reasons why the prayer of the petition shouid be granted.]
Dated this ....e......cioveree day of . , 19
(Signed)
By _

President or other officer
Attorney.

Address:
[Add verification as se1 out in Form 13.]

Form No. 7 -

FORM OF PETITION FOR PURCHASE, LEASE OR OTHERWISE
ACQUIRING CONTROL OF ONE PUBLIC UTILITY
BY ANOTHER PUBLIC UTILITY
State of West Virginix
Poblic Service Commission
Charleston

Case No.

Petition of
for the consent and approval to the (purchase,
lease, ete.) of the

Comes now the above-named , petitioner
herein and respectfully shows the Commission as follows:

1. That the name and address of the petitioner are
2. That the name and address of the utility whose property, etc., is sought to be

acguired are
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3, That the financial condition of the petitioner and of the utility whose property,
etc., is sought 1o be acquired is

{Petiticner will adhere to the provisions of Rule 21 arpd may give the informa-
tion therein required either as a part of its petition or as an exhibit auached
thereto.]

4. That the petitioner desires to (purchase, lease, ete.) the (franchises, licenses,

propetly, e1€.) ! e, s follows:

S. [State the terms znd conditions of the sale, lease, ete., with copy of any
spreements attached as aa exhibit to the petition.]

6. [State the effect of the proposed transaction upon the service of the paries
thereto. ]

7. [State the methed of financing the proposed transaction.]
8. [State whether or mot any other utility wiil be affectad and, if so, in what
respect. ]
9. [State the reasons why the prayer of the petition should be granted.]
Dated this day of , 19
(Signed)
By

President or other officer
» Attorney.

Address:
[Add verification as set out in Form :13.]

Form No. 8

FORM OF PETITION FOR ASSIGNMENT, TRANSFER, LEASE, SALE OR
OTHER DISPOSITION OF THE FRANCHISES, LICENSES, PERMITS,
PLANTS OR BUSINESS OF A PUBLIC UTILITY TO ANY OTHER
PERSON QR CORPORATION
State of Yest Virginia
Public Service Commission
Charleston
Case No.

Petition of
toe the consent and approval to the (assign-
=tot, transfer, sales, ete.) of the

[P,

[

L ——

Comes ow the above-named
Pehuanet berein and respectiully shows the Commission as follows:
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I. That the address of the petitioner is ————
2. That the name and address of the assignee, lessee, purchaser, 2,

are .. - -

3, That the financial condition of the petiioner IS .. cis e e e s e
[Petitioner will adhere to the provisions of Rule 21 and may give the information
therein required either as a part of its petition or as an exhibit attached thereto.]

4. That the assignee, lessee. or purchaser is _— .
[Give brief description of the assignes, purchaser, ete., including the financial
condition, if available, corporate history, ete.]

5. [State the franchises, licenses, permits, plants, equipment, business or
other property sought to be assigned, sold, etc.]

6, [State the terms and conditions of the proposed assignment, sale, lease, ete,
with copy of said agresment zttached as am exhibit to the petition.]

7. [State the effsct of the proposad transaction upen the service of the petitioner.j

[State the method by which the proposed assignment, lease, sale, ete., is to be
fmanccd ]

[State whether or not any other utility will be affected and, if so, in what
rcspch]

10. [State the reasons why the prayer of the petition should be granted.]
Dated this . day of y 19

(Signed)

By

President or other officer

. Attorney.

Address:
[Add verification as set out in Form 13.]

Form No. §
FORM OF PETITION FOR APPROVAL OF CONSOLIDATION OR
MERGER OF PUBLIC UTILITY COMPANIES
State of West Virginia
Public Service Commission
Charleston
Case Now oo . . R -

Petition of
for consent and approval to the merger or
consolidation of the

of said companies into a new corporation to
be known as
Comes now the above-named

petitioners herein, and respactfully show the Commission as follows:
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|. That the name and address of the petitioner are

2. That the financial condition of each of the petitioners is
[Peutioners will adhere to the provisions of Rule 21 and may give the informa-
uoa therein required either as a part of their petition or as an exhibit attached
thereto.]

3. (Staze franchisss, licenses, permits, plants, equipment, business or other
peopenty that is the subject of the merger or consolidation.]

4. [State the terms and conditions of the propossd merger or consclidaticr,
»ith copy of said merger agreement attached as an exhibit to the petition.]

$. [Statz the effect of the proposed merger or consolidation upon the service
«f the parties thereto.]

6, [State the method by which the proposed merger eor censolidation will be
f.marced and add as a part of the petition, or as an exhibit attached thereto, 2 state-
ewert in respect to each kind of securities or evidence of indebtedness to be issue
it follows: o -

(s} Tofal number of shares authorized

) Total number of sharss to be issued

(e} Par value per share

td} Total par value to be issued, or, without par valug, the amount of the stated

capital

{e} Voting power

(N 1If preferred stock, state dividend rate, whether cumulative or participating,

and terms of preference over other issues

(g) I stock, or any part thereof, is to be held by the consolidated company or

by an affiliate, irustes or other ageocy, state the name of suck company,
trustee or agency

th) Give the same information with respect to any bonds and other indebted-

ress or obligations of the new company

1) If the securities of the new company are to be exchanged for those of the

merging companies, stalé in detail the methed employed in evaluating each
Lind of security for exchange purposes.]

7. [State whether or not any other utility will be affected aznd, if so, in what
ropedt |

. [Give a general statement of the physical property of each of the merging
¢eepanies and the valee thereof.)

¥ [State the reasons why the prayer of the petition should be granted and the
ta=e of the consolidated or merged company.]

Diated this day of , 19 -

(Signed)
By

President or other officar
Attommey.

- M&4 verification as set out in Form 13.]
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Form No. 10

FORM OF PETTTION FOR CONSENT TO AND APPROVAL OF THE
PURCHASE B8Y ONE UTILITY OF THE STOCK AND
BONDS OF ANOTHER UTILITY
State of West Yirginia
Public Service Commission
Charleston

Case No.

Petition of
for consent and approval to the purchase of

the stock, ete., of

Comes now the atove-named R
patitionsr herein, and respectfully shows the Commission as follows:

1. That the name and address of the petitioner are :

2. That the name and address of the public utility whose stock, ete., are to be ;

purchased are

3. [State the kind, character, and description, in detail, and the amount, by
¢lasses, of the stocks, bonds, notes, etc., to be purchased.] .-

4, {State the price proposed to be paid for said stock, ete., and the terms and
conditions of sale. If sale is by written agresament, a copy of the agreement must
be attached to the petition as an exhibit.]

5. That the financial condition of the petitioner is

[Petitioner wiil adhere to the provisions of Rule 2! and may give the mferma
tion therein required either as a part of its petition or as an exhibit attached
thereto.]

6. [State the effect of the proposed purchass uwpon the service and rates of
the petitioner and the utility whose stock, ete., are sought to be acquired.]

[State the reasons why the Commission's consent and approval should be
given 1o the proposed purchase.]

Dated this day of ., 19
(Signed)
By
President or other officer
Attoroey.
Address:
[Add verification as set out in Form 13.]
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Form No. 11

FORM OF PETITION FOR CONSENT TO AND APPROVAL OF THE
ENTERING INTO OF SERVICE CONTRACT BETWEEN A
PUBLIC UTILITY AND AN AFFILIATED CORFO-
RATION, PERSON OR INTERELST

Stale of West Virginia
Public Service Commission
Charleston
Case No. vviae . —_—
Fetition of
for consent and approval of a contract for
management (or other) services, with

an affiliated o

Comes now the above-named ... '
petitioner herein, and respectiully shows the Commission as follows:

1. That the name and address of the pellIONET are .. . v eeeeeeaeaes

2. That the nome and address of the affiliate with whom the petitioner desires to

enter into a ... . contract are ;
that it is incorporated under the faws of the State of

[If a foreign corporafion, attach to the petition as an exhibit a certified copy
of the articles of incorporation.]

3. That the . , an affiliate of the petitioner,
agrees to render the following services, propsriv or thing: [State the nature and
character of the services, property or thing to be rendersd, in detail, and attach
to the petition as exhibit 2 copy of the proposed contract.]

4, That in consideration of the services aforssaid, the petitioner agress 1o
pay _the following: [Siate amount to be
paid and terms thereof, in detail.]

5. ‘That the financial condition of the patitioner and the affiliate, ...

is ..

[Petitioner will adhere to the provisions of Rule 2! and may give the informa.-
tion therein required either as a part of the petition or as an exhibit attached
thereto.]

6. [State the effect of the proposed arrangement upon the service of the psti-
tioner, and, if the affiliate is a utility subject to the jurisdiction of the Public
Service Commission of West Virginia, the effect of the proposed arrangement
upon its service.]

7. [State the rezscns why the prayer of the petition should be granted.]

Dated this . ... day of .. 19

(Signed)
By

President or other officer
Attorney.

Address:
[Add verification as set out in Form 13.]
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Form No. {2

APPLICATION FOR CONSENT IN ADVANCE OR EXEMPTION FROM
THE REQUIREMENTS OF SECTION 12, ARTICLE 2, OF
CHAPTER 24 OF THE CODE, AS AMENDED
State of West Virginia
Public Service Coromission
Charleston

Case No. ...

Application of.
for consent in advance or exemption from the

requirements of

Comes now the above-named
petitioner herein, and respectfully shows the Commission as follows:

1. That the name and address of the petitionar are .

2. That consent in advance or exemptien from the requirements of subsection

of sectionn 12 of article 2 of chapter 24 of the Code,

which reads as follows:

is prayed for the following reasons:

3, [State the effect thersof upon the service of the petitioner and any other
utifity operated in this state, if any.]

4. [State whether or not either party thereto is ‘given an undue advantage
over the other and the rzasons therefor. ]

-~ 5. [If consent in advance is praved for to do any of the things provided for
in subsections (d), f(e), (f}, (g), (h), and () of Rule 11, the petitioner shall
here insert such pertinent and applicable provisions set forth in the appropriate
rule and form.]

Dated this oo day of 19
{Signed)
By
Prasident or other officer
Attorney.
Address:

[Add verification as set out in Form 13.]

}‘—/&W, Vo 12 amindsd
/77 2-9~79 st/ «;7%%(/
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Form No. 13

YERIFICATION
[To be added to all complaints, answers, applications and petitions.]
State of
County of._ + S5
the
of the named in the
foregoing being duly sworﬁ. sayvs that the

facts and aliegations therein contained are true, except so far as they are therein
stated to be on information, and that, so far as they are thersin stated {o be on
information, ha believes them to be true.

Affiant.

Taken, sworn to and subscribed before me this day of
19

Notary Public in and for said County.

My commission expires on the ______ __ day of , 19

51

P TTTITrY

o el N kel o g




T ——
=

1

E I :'%f' WEUETURRTGE 0%
‘ SEEEETQEYDEST&TEOF
WEST VIRGInIA

-

| PUBLIC SERVICE COMMISSION
; Co OF WEST VIRGINIA

CHARLESTON THS DiTEed ~ST- 2.4

AT 2 session ol the PUBLIC SERVICZ COMMIESION COF WIST VIRAINIA -

. r . . - N Fem -
the Capitol in tze City of Charlieston oa the -©C dav of February, 187¢
| GENERAL CORDER NO., 1B2.:
X THE MATTER QOF
Fevision of the Rules oI
ﬁ i Practice and Procedure.
IS E WHERZAS, the Commission has previocusly adopted and promulgated.

cerzain Rules of Practice and Procedure by Tenerzl Order No. 182, mas
and entered ¢on M¥arch 1€, 1977, pursuant to the Provisions of Chaptier
of the Code ¢ West Virginia.

On moticon and after due consideration by the Commission., 3t is
bereby ordered that Form No. 12 of the Rules of Practice and Procedu:
concerning anplication for consert in advance or exempticon from £he
adirements of Section 12, Artiele 2, of Charter 24 of the Code of th.

<

tate of Vest Virginia, be, aznd they hereby are amended, adopted, pr

gated and issued in fhe .form andmanner as follows:

ATION FOR CONSERT IN ADVANCE CR EXEMPTION FROM
ET ZREQUIRZMENTS OF EECTICK 12, ARTICLE 2, QOF

APPLIC
T 2
CEAPTER 24 OF THZ CODE, AS AMENDED

STATE OF WEST VIRGINIA
PUBLIC SERVICE COMUMISSION
CHARLZSTON
CAEE NO. .. ...,

Application of ... .. ... e
Ior consent in advance or exemption from the

reguirements ©f . ... it e i

Comes now the above-named .. ... .. i e e e
petitioner herein, and respectfully shows the Commission as follows:

I. That the name and address of the petitioner are.......eeeeun.,.
2. That comnsent in advance or exemption from the requirements of s
SECLION L. v s ea oo .of section 12 of article 2 ¢f chapter 24 o
the Code, which reads as follaWsST ........iiiiiiiiiinunannnnnn.. .

is prayed for the followinpg reaSons:! .. ..vierrviuvenn... e et
3. TState the effect thereof upon the service of the-.petitioner an

any other utility operated in this state, if anv.]

4. [State whether or not either party thereto is given an undue ag
tage over the other and the »easons therefor.)

5. [If consert in advance is praved for :to do any of the things T
vided for in subsections (4), (e}, {£), (g}, (h), znd (i) of =—ule i¢

! . PUBLIC SERVICT COMMISSION
[ OF WINT YIRGINIA
emanLEBTOMN o
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the petikioner shall here insert such pertinent and applicable provision

set forth

Dated

B T T T O P R I I )

Address:

this. ... i eee...CaY

in the appropriate rule and form.}

n
2= = St I I,

TR T T T T

(Signed)

R T

President or

A e ey a

other officex

By

Attornay.

PR I R T S T I R

(Ad@ werification as set out in Form 13.]

m

Iis

Copies of this corder and these Rules of Practice and

the Secretary of State,

Article 2, EBeczion 1 cof

effective within sixty

FURTHER ORDERED

as reguired

the Code of

that the Secrerary of the Commission file

Procedure with
by and pursuant tc Chapter 2393,

Wesyt Virginia to become, and be,

{60) days after the date cf said filing as pz=o-

pursuant te Secticn 2, AT

ticle 1 c¢f saidé Chapter.

————
TESTE: ) T

A Copy.

2.
HOWARD M. C1 GHAM
Executive Sgcfetary

————— e ———— . . -

-2 —_

- PUBLIC TERVICE COMMIESION

OF WEST VIRSINTA . G /e
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FORMS PRESCRIBED BY THE PUELIC SERVICE COMMISSION

Form No. 1
COMPLAINT

State of West Virginia
Public Service Comimission

Charleston
Cass No.... —
...... - » Complainant
Vs,
e - s Defendant
The petition of the atove-named ... .

complainant, respectfully shows:

{. That [Here state name and occupation or business of the complainant and
place of business.]

2. That the above-named ... — - defendant,
is a public utility engaged in the business of [Here state the public utility business

of the defendant] at ... i . , ia
the State of West Virginia, and as such is subject to the provisions of Chapter 24
tor 24A) of the Code of West Virginiz, 1931, as amended, and the provisions thereof
anplicable to said ¢lass of public utilities.

3. That the said defendant has violated the laws of the State of West Virginia,
governing said public utility business, in the following particulars, to-wit:

{a) [Here state congisely the matters complained of.]

Wherefore, the complainant prays that the said defendant ....ovmvei—reeee

be required to answer the charges hereinabove set out, and that, after due investi-

gation, an order may be made commanding the said defendant to cease and desist
from the viclation of the law aforesaid, and for such other and further order as
the Public Service Commission of West Virginia may deem necessary, reasomable
and just in the premises,

[P_m}ﬂ' may ask for the ascertainment of jaw{ul rates or practices, and an order
tequiring the defendam to conform thersto.]

Dated this ... . day of ... , 19

{Signed) ._..... e
Complainant,

- Attorney.

Address: |
{Add verification as set cut in Form 13.]
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Form No. 2

ANSWER
Siate of YWest Virginia
Public Service Commtission
Charleston

Case NOwoeo ol

» Complainant

vs.
, Defendant

The above-named defendant, for answer {or, for answer in the nature of a cross
petition) to the complaint in this proceeding, says:

1. That [Here state zllsgations of fact by way of admission, avoidance, or denial
of the allegations of facts contained in the complaint, designating each

paragraph, (a}, (0}, (¢), etc.]
Wherefore, the said defendant prays that the complaint in this proceeding be
dismissed (or, pravs for such affirmative relief as the facts alleged may justify).
(Signed) ..........

By....

President or other officer

» Altorney.

Address: .. ol
[Add verification as set out in Form 13.]

Form No, 3

APPLICATION FOR AUTHORITY TO DISCONTINUE SERVICE
State of YWest Virginia
Public Service Commission
Charlestcn
Case NOwoerereeae. S

{(Name of applicant)
Application for authorily to discontinue

e —— service at . . o
The undersigned, engaged in the public utility business of operating .......... S
.1 S , within the State of West
Virginia, with its principal office &t cvvicere e e — . , hereby makes

application to the Public Service Commission for autherity 1o discontinue the follow-
ing service, to-wit:
[Here state nature of service.]

N

e RN o)

1




-,

at . in County, West Virginia,

for the following reasons: [Here state facts upon which application is baszd.]

(Signed) —.

By

President or other officer

Attorney.

Address:
{Add verification as set out in Form 13.]

Form No. 4
APPLICATION TO CHANGE RATES
State of West Virginia
Public Service Commission
Charieston
Case No....

Application of

for authority to change rates, tolls and charges for

330 in the county of —

Comes now the above-named , the petiticner

kerein, and respectfully shows to the Commission as follows: . . -

t. That it is 2 public utility as defined by Chapter 24 {or 24A) of the Code of
West Virginia, 1931, as amended, doing business under the laws of the State of Wast
Virginia.

2. That its principal place of business is at ... ,
West Virginia, and that it is engaged in the management and operation of a ...
in said .......... and that

as such public wtility, it is subject to the provisions of Chapter 24 (or 24A) of the
Code of West Virginia, 1931, as amended, applicable to said class of public service
utilities.

3. That at this time it has in cffect the following schedule of rates, fares, tolls
and charges: [Here state in detail all the schedule of rates, fares, tolls and charges
tn effect at the time this application is made.]

4. That it applies to the PUBLIC SERVICE COMMISSION for authority to
change its rates for the reason that: {Here state reasons for changing rates and if an
advance or decrease in rafes, state estimated annual increase or decreass in revenue,
;maling a ssparate paragraph, if possible, for cach reason, and numbering each
panagraph consecutively a, b, ¢, ete.]

5. That application is hereby made for authority to change the rates of said

spplicant in the county of . in the State of
Wesr Virginia, and to put into effect the following schedule: [Here state in detail

all the schedule of rates, fares, tolls and charges, proposed to be substituted for
Uose Bow in effect
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6. [State what other public utilities are or may be interested in this schedule
or change of rates.]

WHEREFORE, The said e, applicant, pravs
that after due hearing and investipation, the Public Service Commission may make
an order pranting the application herein and establishing the proposed rates and
charges, or such rates, fares, 1olls and charges as it may find to be equitable in the
premises.

Dated at , West Virginia, this ... -
day of ... 19
Applicant.
By

President or other officer.

, Altorney.

Address:
[Add verification as set cut in Form 13.]

NOTE: Such application must be accompanied by information required by Rule 42,

Form No. §

APPLICATION FOR A CERTIFICATE OF CONVENIENCE AND MNECESSITY
State of West Virgioia
Public Service Commission

Charleston
Case No.—.
Application of
for a certificate of convenience and necessity to

at

in the County of

Comes now the above-named - .
the petitioner herein, and respectfully shows the Commission as follows:

I. 'That the name and address of the petitioner are .____

2. That the applicant proposes to . .-

at in the County of oo erens e eeearee .
{city or town)
and furnish service,
3. That the following is a full and complete description of the new construction

or extension, including a description of the manner in which the same wili be
constructed,

42
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£, Names of other public utilities, corporations or persons with whom the
proposed construction may competsi.. .

5. Service is (is not) now rendered by an existing utility, corperation or person.
6. The rates proposed to be charged are as follows: ...

It is estimated that the proposed construction, ete., will cost S
It is proposed to finance the new construction, etc., as follows: ..
6. Detailed estimate of operating revenues and expenses as follows: .

0 -3

10. Attached hereto is a copy of the effective charter of incorporation of the
applicant. (If charter has néretofore peen filed, state style and case number; if
applicant is a ‘municipzality, give citation to legislative or governmental act whers
¢harter may be found.)

11. A certificate should be issued for the following reasons: .

Dated this day of : . . 19
(Signed)

BY e

President or other officer
i - —, Attorney.

Address:
{Add verification as sat out in Form 13.}
NOTE: Such application must be accompanied by information required by Rule 42,

Form No. 6
APPLICATION FOR AUTHORITY TO OPERATE PLANT IN CONNECTION
WITH ANOTHER PUBLIC UTILITY
State of West Virginia
Poblic Service Commission
Charjeston
Case No._ -

Arplication of
lor suthority to operate its line or plant

@t Comnection with
4 pablic utiliry,

Cqmts tow the above-named
Petisaner herein, and respectfully shows the Commission as follows:
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1. That the name and address of the petitioner are ...

2, TRdt the name znd address of the utility whose line or plant is to be operated,
or whose line or plant is to be operated in conmeclion with the petiicner

F:1 1 TR . =

3. IState the class of service rendered by the petitioner and the wility whose
line or plant is to be operaied and the location thereof.]

4, [State detailed information covering the operation or consection, including
description and character of operation or ¢onnection.]

5, [State the effect it will have upon the service of the petitioner and the utility
involved.]

6. The consideration to be paid for the service to be rendersd for the operation
or connection s us follows: [If the arrangement is by written contract a copy
thereof must be filed as an exhibit atinched to the petition.]

7. [State whether or not any other utility will be affected by the proposed
operation.]

8. [State reasons why the prayer of the petition should be granted.]

Dated this .....cceeereoo day of — —y 19
(Signed) ._._
By

President or other officer

Attorney.

Address: i
[Add verification as set out in Form 13.]

Form No. 7
FORM OF PETITION FOR PURCHASE, LEASE OR OTHERWISE
ACQUIRING CONTROL OF ONE PUBLIC UTILITY
BY ANOTHER PUBLIC UTILITY
State of West Virginia
Public Service Commission
Charleston
Case NOw oo

Patition of
for the consent and approval to the (purchase,
lease, ete)) of the

——

Comes now the above-named petitioner
herein and respectfully shows the Commission as follows:

1. That the name and address of the petitioner are

2. That the name and address of the wiility whose property, etc., is sought to be

acquired are

44
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3. That the financial condition of the petitioner and of the utility whose property,

ete., is sought to be acquired Is

[Petitioner will adhere to the provisions of Rule 21 and may give the informa-
Uon therein required either as a part of its petition or as an exhibit attached
thersto.]

4. That the petitioner desires to (purchase, lease, etc.) the (franchises, licenses,

, 25 follows:

properiy, etc.) at

5, {State the terms and conditions of the sale, lease, etc., with copy of any
agreements attached as an exhibil to the petition.]

§. [State the effsct of the proposed transaction upon the service of the parties
thereto.]

7. [State the method of financing the proposed transaction. ]

8. {State whether or not any other utility will be affected and, if so, in what
respect.]

9. [State the reasons why the prayer of the petition should be granted.]
Datedthis ... dayof . , 19

{Signed}

By

President or other officer

= .3 Attoroey.

Address:
{Add verification as set out in Form 13.]

Form No. 8

FORM OF PETITION FOR ASSIGNMENT, TRANSFER, LEASE, SALE OR
OTHER DISPOSITION OF THE FRANCHISES, LICENSES, PERMITS,
PLANTS OR BUSINESS OF A PUBLIC UTILITY TO ANY OTHER
PERSON QR CORPORATION
State of West Virginia
Public Service Commission
Charleston

Case No. ) ‘ - )
Petition of

foe the consent and approval to the (assign-
sent, transfer, sales, etc.) of the

a o -

Comes ow the above-named

peiuoner berein and respectfully shows the Commission as follows:
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1. That the address of the Pettioner IS woeaoooeeeeeeeeeeeeeeeoeo R

2. That the name and address of the assignes, lesses, purchaser, ete.,

are ... S i

3. That the financial condition of the petitioner is .oooovvvsoeensoo
[Petitioner will adhere to the provisions of Rule 21 and may ngc the information
therein required either as a part of its petition or as an exhibit attached thereto.]

e

4. Thart the assignce, lessee. or purchaser is .
[Give brief descriptien of the assignee, purchaser, ete., including the financial
condition, if available, corporate history, ete.]

5. [State the franchises, licenses, permits, plants, equipment, business or
other property sought (o be assigned, sold, ete.]

6. [State the terms and conditions of the proposed assignment, sale, lease, ete.,
with copy of said agreement attached as am exhibit to the petition.]

7. [State the effect of the proposed transaction upen the service of the petitioner.]

8. [State the method by which the proposed assignment, lease, sale, ete., is to be
financed.]

S. [State whether or not any other wtlity will be afiected and, if so, in what
respect. ]
10. [State the reasons why the prayer of the petition should be granted.]
Dated this .. dayof __... 1% N
(Signed)
By

President or other officer

Attorney,

Address; e
[Add wverification as set out in Form 13.]

Form No. &
FORM OF PETITION FOR APPROVAL OF CONSOLIDATION OR
MERGER OF PUBLIC UTILITY COMPANIES
State of West Virginia
Public Service Commission
Charleston
Case NOw v o

Petition of .___.
for consent and approval to the merger or
consolidation of the

of said companies into a new corporation to

be known as -

Comes now the above-named

petitioners herein, and respectfully show the Commission as follows:

46




| That the name and address of the petitioner are ...

s That the financial condition of each of the petitioners is
{petitioners will adhere to the provisions of Rule 21 and may give the informa-
son therein required either as a part of their petition or as an exhibit atached
thereto.]

1. [State franchises, licenses, permits, plants, equipment, business or other
peopenty that is the subject of the merger or consclidation.]

4. [State the terms and conditions of the proposed merger or comsolidation,
»uh copy of said merger agreement aftached as an exhibit to the petition.}

$. [State the effect of the proposed merger or consclidalion upon the service
of the parties thersto.]

6. f[State the method by which the proposed merger or consolidation will be
t.narced and add as a part of the petition, or as an exhibiy attached thersto, a state-
ment in respest 1o each kind of securities or evidence of indebtedness to be issued
25 foilows:

ts) Total number of shares authorized

(t)} Total number of shares {0 be issued

(¢} Par value per share
(d) Total par value to be issued, or, without par value, the amount of the stated
capital
(¢) Yoling power
(ft If preferred stock, state dividend rate, whether cumulative or participating,
and terms of prefersnce over other issues
i) If stack, or any part thereof, is to be heid by the consolidated company or
by an affiliate, trustes or other agency, state the npame of such company,
trustec Or agency
M} Give the same information with respect to any bonds and other indebted-
ness or obligations of the new company
I the securities of the new company are to be exchanged for those of the
merging companies, state in detail the merthod employed in evalualing each
Lind of sacurity for exchange purposes.]
*. {State whether or not any other utility will be affected and, if so, in what
ot |
k. IG_i\'c a peneral statement of the physical property of each of the merging
coempanics and the value thereof.]

* [State the reasons why the prayer of the petition shoold be granted and the
tame of the consolidated or merged company.]

Dated this day of , 19
(Signed)
By
President or other officer
- - ‘, Attorney,
AOL vy

- %54 venification as set out in Form 13.]
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Form No. 10

FORM OF PETITION FOR CONSENT TO AND APPROVAL OF THE
PURCHASE BY ONE UTILITY OF THE STOCK AND
BONDS OF ANOTHER UTILITY

State of West Virginia
Public Service Commission
Charleston

Case NOw oo

Petition of -
for consent and approval to the purchase of

the stock, ste., of

1. That the name and address of the PetiliONer AT e e e

2. That the name and address of the public utility whose stock, etc., are to be

purchased are

3. [State the kind, character, and description, in detail, and the amount, by
classes, of the stocks, bonds, notes, ete., to be purchased.] ‘-

4. [State the price proposed to be paid for said stock, atc., and the terms and
conditions of sale. If sale is by written agreement, a copy of the agreement must
be attached to the petition as an exhibit.]

5. That the financial condition of the petitioner {8 oo .

[Petitioner will adhere to the provisions of Rule 21 and may give the informa-
tion therein required either as a pant of its petition or as an exhibit attached
thereto.]

6. [State the effect of the proposed purchase upon the service and rates of
the petitioner and the wility whose stock, etc., are sought to be acguired.]

7. [State the reasons why the Commission’s consent and approval should be
given to the proposed purchase.]

Dated thi§ oo day of . 19
(Signed) -
By

President or other officer

Attorney.

Address:
[Add verification as set out in Form 13.]
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Form Neo. 11

FORM OF PETITION FOR CONSENT TO AND APPROVAL OF THE
ENTERING INTO OF SERVICE CONTRACT BETWEEN A
PUBLIC UTILITY AND AN AFFILIATED CORPO-
RATION, PERSON OR INTEREST

Stale of West Virginia
Public Service Commission
Charleston
Case No. ...
Petition of ... -
for consent and approval of a contract for
management (or other) services, with

an affiliatad

Comes now the above-named . —
petitioner herein, and respectfully shows the Comm..ssxon as follows:
1. That the name and address of the peritioner are ... ... cooeeeoevee. J,

2. That the name and address of the affiliate with whom the petitioner desires to
enter into a _.._. = contract are ... ;
that it is incorporated under the laws of the State of e

[If a foreign corporation, attack to the petition 25 an e'{hxbrt a certified copy
of the articles of incorporation.]

. That the . , an affiliate of the petitioner.
agraes to render the following services, property or thing: [State the nature and
character of the services. property or thing 1o be rendered, in detail, and atiach
to the petition as exhibit a copy of the proposed contract.]

4. That in consideration of the services aforesaid, the petitioner azgrees to

pay ... the following: [State amount to be
paid and terms tbereof in detail]
5. That the financial condition of the petitioner and the affiliate, ..
5 I ..

[Petitioner will adhere to the provisions of Rule 21 and may give the informa-
tion therein required either as a part of the petition or as an exhibit attached
therete.]

6. {State the effsct of the proposed arrangement upon the service of the peti-
tioner, and., if the affiliate is a utility subject to the jurisdiction of the Public
Service Commission of West Virginia, the effect of the proposed arrangement
upon its service.]

7. [State the reasons why the praver of the petition should be granted.]

Dated this ........ day of 19—
(Signed)
By
President or other officer
Attorney.
Address:

[Add verification as set out in Form 13]
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Form No. 12

APPLICATION FOR CONSENT IN ADVANCE OR EXEMPTION FROM
THE REQUIREMENTS OF SECTION 12, ARTICLE 2, OF
CHAPTER 24 OF THE CODE, AS AMENDED
State of West Virginia
Public Service Commission
Charlesten

Case No, ...

Application of
for consent in advance or exemption from the

requiremants of

Comes now the above-named ,
petitioner herein, arnd respectfully shows the Commission as follows:

1. That the name and address of the petitioner are

2. That consent in advance or sxemption frem the requirements of subsection

of section 12 of article 2 of chapter 24 of the Code,

which reads as follows:

is prayved for the following reasons:

3. [State the effect therecf upon the ssrvice of the petitioner and any other
utility operated in this state, if any.}

4, [State whether or not either party thereto is given an undue advantage
over the other and the reasons therefor.]

5. [If consent in advance is praved for to do any of the things provided for
in subsections (&), (e), (), (g), (h), and (i) of Rule 11, the petitioner shall
bere insert such pertinent and applicable provisions set forth in the appropriate
rule and form.]

Dated this . _____.._ day of 19
(Signed)
By
President or other officer
Attorney.
Address;

[Add verification as set out in Form 13.]
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STATE OF WEST VIRGINIA
PUBLIC SERVICE COMMISSION
CHARLESTON, 25305

STATE REGISTER FILING

I, Howard M. Cunningham, Executive Secretary, Public
Service Commission of West Virginia, hereby submit to record
in the State Register two (2) copies of proposed rules and
regulations promulgated by the Public Service Commission of
West Virginia pursuant to Chapter 24 of the Code.of West
Virginia, which rules and regulations named Form 12 of the
Rules of Practice and Procedure. =

These rules and regulations are filed in the Office of
the Secretary of State, State of West Virginia, pursuant to
the provisions of Chapter 29A, Article 2, Section 1, Code of
West Virginia, and shall become effective within sixty (60)
days of the date of filing as provided by Chapter 294, Article i,

Section 2, Code of West Virginia.

February 5, 1979

DATE SUBMITTED

Executive




CERTII‘.LCATE NOL 97 ';_‘
STATE OF,, WEST VIRCINIA ) _"i; T —:1—:—_6 = -'-'-—';-i S e
| _DUBLI,C,:S@:J;:CE_‘;QQ@.I, ,?*I,éﬂ_f,_f_'tgéwit,:,‘, S R ]
IrlHoward;ﬂ; Cup;inghamL ExecuE{}é;Secfetaﬁy;gf ;he‘Public - S
Serv1ce Comiiis 51on, éértify to the_ Secrecary of ,Sﬁaﬁé'of”the' lf”:_ -
Stéte;bf?ﬁgéﬁ'VWrglgla\that thehgerelnafﬁer descrlbed document(é) """ i
is agtrue'i:a;? curaf,e copy of & fu}’e or rules,' asdéilned,_lgy
Chapter 1, Ac;s{oh,the Legmslatu;gi Reqular Sessi On,‘l964 |
(passedIEeﬂggaszB' 1964 _15 effeéf July l 1964), p;@sggibed
by Lhe Publlc SerLCE CommlsSlon': 2;7{  :'7 | ~
SUBJECT,-_RLVTSION OF TT-TE RULES OF 'DRACTICE AND B B . .
PROCEDUR_.. o TTIoToo S S
Gerieral Order "TQ lBLl entered. .E‘c—;bruary 23 179-‘;’9,7' :
(Filed.din Base'Fl'ie,__Serles I, as_ Bppendix .77 . L
Pages 1 to E)k,f,;_.__. o Tl L T

G'iv;e_n,undﬁerj my hand at the o‘?i"l'tie' o;*-'*' said Bublic. Service.. R,

CommlSSlOH of West Vﬂrglnla, at ‘the Caolpol igifﬁe City 9§fa":¥, f?:?i
Charleston, thlS Eth day of February,_1979_.,;),‘:_,,,5, E _' - | -
S Cal - RlEs IN ThE UF}':JCE oF
s et SESRETARY g5 STATE oF
) L . *ESI HRsmu
AR .;rmsuarg&—g;zﬁ.




==

Farsd

i St o b UfriSe U
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WEST VIRGinlA
PUBLIC SERVICE COMMISSION
QOF WLST VIRCGINIA

CEARLESTON THS DATE2Z =S~ 2.5
AT a sessien of 1re PUSLIC SERVICD CONMMISZION OF WIST VIRRINIA axz

ind day of February, 197G,

the Capitol in the City of Charlestod c¢n the
GERNIRAL ORDZR KO. 182.1
IN THZ MATTEZR CF

RealS;O of <he Fules oI

Praciice aad Progedure.

J
Du
o
=4
[$?

WHERZAS, +he Commission has previously ado nromulgated

Tr

-

certain Bules of PrazcTtice_dnd Procedure Ly feneral COrder Jo. 132, made
and entered. on Mareh 16, 1977, pursuznt te The Provisions of Chapter E

the Code of West Virginia.

[y

o

On moticn and after due considerzaticz by the Commissicn, it is

=

hereby ordered that Teorm No. 12 of the Fules ¢f Practice and Procedure

concerning application for consexnt In advance or exXemniion from the re

quirements of Section 12, Artiele 2, of Chapter 24 of the Code of the

Stazte of West Virginia, 5e, and they hereby are amended, adopted, prot

gated and issuad in the .form andimannex as Igllows:

APPLICATION FOR CONESEXNT IN ADVANCE CR ZNZIMPTION FROM
”'f REQUIBEMENTS OF EE 2, ARTICLE 2, OF
CZAPTER 24 OF THE CCDZ, AS AMERDED

STATE OF WIST VIRGINIA
PUBLIC SERVICE COYMISSION
CHARLESTON
CASE NO. .. ...

Application ©f ... i m e e
For consent in advance or exemptiion Irom the

reguirements of ... ... i oo i

Comes now the above-named ...................... e e e a,
petitioner herein, and respectiully shows the Commissior as follows:

1. That the name and address of the petitioner are...... ...,

2. That consent in advance or exemption Iror the requiremenis of sut
section .....eviiver-rne...0f section 12 of articie 2 of chapter 24 of

the Code, which reads as folloWS! ... .t erirrionrtoeatnmansnsnssnn

is praved for the Zollowinf FEaSONS! ...t ettt tonanennnnasanss

3. 7State the effect therecf upcn the service of the-petitioner and

any cther utility operated in tqis state, 1Z anv.}

4, [State whether or not either parzty thereiec is given an undue adve
tage over the other ané the reasons therefor.]

5. [If consent in advance is prayed for o do anv of the things pro
vided for in subsections {(4), (e}, (f), (g), (h}, and (i) of Rule 10,

SUBLIC SERVICE COMMIEEION
OF WEST VIRGIMIA
CHAMLESTEN -




the petiiioner shall here insert suck pertinent and applicable provision
set forth in the appropriate rule and fom.]

Dated tHiS. .o e eBAY O ittt ittt nane, 29 0.,
{(Signed) .1t iurrerr s enesaan

By i et i sttt s a e s e
Sresident or oither officer
Attorney.

P I R T L T I S S R R I I )

AddreSS: i it sttt e et s e i s s
[Add verification as set outf in Form 13.]

I7 IS FURTHEER CRDERED that the Secretary of the Commission Zile
copies ©f this order and these Rules of I'ractice ané Procedure with
the Secretary of State, as reguired by and pursuvan< te Chapter 292,
Article 2, Bectibn 1l of the Code of West Virginia tc neccme, anéd be,
effective within sixty (£0) fays after +ths date of sai@ filing as pro-

vided by and pursuant to Section 2, Articie 1 of said chapter.

A cop}" N IT!'F!STE_ . ) — 7""——‘-—“!

HOWARD M. CUNN
Executive Secfetarvy S

e—— . -

_ PUBLIC SERVICE COMMISSION

-2- oF WEST Vi RGINITA . = /mT




Form No. 13
YERIFICATION

[To be added to all complaints, answers, applications and petitions.]

State of ..
County of . , $5.
the
of the named in the
foregoing ... being duly SWOI:I:I, says that the

facts and allegations thersin contained are true, except so far as they are thercin
stated to be on information, and that, so far as they are therein stated to be on
information, he believes them to be true.

Affiant,

Taken, sworn to and subscribed before me this ... day of

19

Notary Public in and for said County,

My commission expires on the day of e » 19, ...

TR T T,

2 kit L
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Form No. 13
VERIFICATION

[To be added to all complaints, answers, applications and petitions.]

State of
County of " , SS.
— s the .
of — . . _the — . named in the
foregoing ... y being duly sworln, savs that the

facts and allepations therein contained are trué, except so far as they are thercin
stated to be on information, and that, sa far as thev are therein stated to be on
information, he believes them to be true.

Affiant.
Taken, sworn to and subscribed before me Y7t UV < - i+

19

Nc;-tary Pablic in and for said County,

day of - » 19

My commission expires on the ...

% hias i

T T

™

Ml ne g e
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-j APPENDIX

_ CHECKLIST

i

1 FOR

] APPLICATIONS FOR CERTIFICATES OF
f CONVENIENCE AND NECESSITY AND

FOR APPROVAL OF RATES

4 This is a checklist that may be used as an aid by a municipality or
public service district in filing an appiication for a certificate of con-
= venience and necessity and for approval of rates and charges for the
construction or improvement of a water or sewer system, where
EPA or FHA financing is involved. The information requested should
be filed on or before the hearing date and represents the minimum
neaded,

{1) An application for a certificate of convenience and necessity
and for approval of rates for the construction or improvement of a
water or sewer system should be filed on Form No. 5§ of the pre-
scribed forms of the Rules of Practice and Procedure.

LIPI LU WL TPRTRT YRR -y

{2y The application should set out specifically, in addition to
the information requested therein, all the rates and charges re-
quasted, such as usage blocks, the minimum charges, connection fee,
deiayed payment penalty, muitiple occupancy, and mocbile home
charges, flat rates for non-metered customers, user surcharges where

applicable, and the proposed rules and reguiations, if any.

(3) The application should also request approval of proposed
financing.

{4) The application should be accompanied by the following
information, if available, and when applicable:

(a) The accounting information reguired by Rule 42 of the
Commission’s Rules and Regulations for the Government of the Con-
struction and Filing of Tariffs of Public Utilities and Common Car-
riers by Motor Vehicle,

ORI L S OO0 FHIE RPN W0 JURFIC, Y W10 X GOPR. YA - i1 1 2

{b) Preliminary engineering report, including detailed cost
estimates. .

{c} A cocpy of any agreement or contract between the ap-
plicant and another utility for the purchase cr sale of water or sewer
services.
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(d} A projectmap(s) showing the location of each customer
cross-reference to a complste customers list indicating which cus-
tomers have signed contracts for service and paid connection fees,
which houses and buildings are plumbed and which customers have a
private water supply, as required by Rule 10 (¢} of the Rules of Prac-
tice and Procedure,

(e} A copy of the proposed bond and rate ordinances.

() Certificates of approval by the State Department of
Health and Department of Natural Resources.

(@) A copy of a letter from EPA, FHA, or other source
showing commitment of funds for proposed financing.

(h) Information concerning interim financing.

(8) A public officer or official should appear at the hearing on
behalf of the applicant, such as its Mayor, Chairman of the Sanitary
or Water Board, Chairman or Member of the Public Service District.
The applicant should alsc produce compeient witnesses to introduce
its engineering and accounting data and reports.

(6) The evidence 10 be offered at the hearing should concern
the areas to be served by the system; the number of customers esti-
mated to be served, initially and in the near future, capacity of the
proposed systent; number of customers contracting for service: the
type of system or expansion {0 be built, cost estimates; proposed
funding and financing, including interim financing, if any, estimated
dates of advertising for bids, awarding of contracts, estimated dates
of starting and completing construction, proposed operation of the
system, including the number of employees, salaries, etc,

Sufficient evidence should be presented at the hearing to
enable a finding on the foliowing issues:

(a) Whether public convenience and necessity require the
proposed service.

(b} Whether the proposed system will provide adequate
service.. - : )

(c) Whether the project is adequately financed.
(d) Whether the project is economically feasible.

(e} Whether the proposed rates are just and reasonable
and are not unduly discriminatory.

{7} At the hearing the applicant should be prepared to intro-
duce evidence showing the actua! amounts of the construction con-
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iracts when [et, whether bids are higher than coriginally estimated,
whether additional financing will be required and the source thereof,
if rates higher than the rates criginally requested are needed, an
amended application should be filed.




APPENDIX

CHECKLIST
FOR

FILING MOTOR CARRIER APPLICATIONS

This is a checklist that may be used as an aid in filing applica-
tions for common carrier operating authority, contract carrier cpera-
ting authority, amendment of certificates, transfer of certificates, and
applications to change rates, tolls and charges.

. APPLICATICNS

A. AIll metor carrier applications shall be filed with the
Commission on the form prescribed and shall be accompanied by the
appropriate flling fee. Forms will be provided by the Motor Carrier
Division upon reguest, If a petition is filed in iigu of a prescribed
form, the petiticn shall contain substantially the same information
required by the form. (Filing fees and forms are prescribed by Rules
3.02 and 10.00, respectively, of the Rules and Regulations for the
Government of Motor Carriers of Passengers and Property).

8. Forms (Rule 10.00)

1. P.S.C. W. Va. M.C. Form No. 5—Application for a
permit to operate as a contract carrier of property by motor vehicle.

2. PS.C. W. Va M.C. Form No. 6—Application for a
certificate of convenience and necessity t0 operate as a common
carrier of property by motor vehicle,

3. PS.C.W Va M.C. Form No, 7T—Application fora
certificate of convenience and necessity to gperate as a common car-
rier of passengers in taxicab service.

4, P.S.C. W Va MC. Form No. 8—Application for a
certificate of convenience and necessity to operate asa common car-
rier of passengers by motor vehicie over regular routes or between
termini.

5 PS8S.C. W Va M.C. Form No. §—Application for
authority to suspend cperation as a commen or contract carrier of
passengers or property.

6. P.S.C. W. Va. M.C. Form No. 10—Application for
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authority to discontinue cperation as a common or contract carrier
of property or passengers, and for the cancellation of the certificate
or permit.

7. P.B.C. W Va MC. Form MNec. 11—Appiication for
approval of the transfer and assignment of a certificate of conven-
ience and necessity.

8. P.S.C. W Vva M C. Form No. 12—Applicaticn for
approval of the transfer and assignment of a permit to operate as a
contract carrier,

8. P.8.C.W. Va. M.C. Form No. é8—Application for a
change in rates.

C. Filing Fees (Rule 3.02)

1. Apglication for a certificate of conven-

jence and Necessily. ... i i $20.00
2. Application for reinstatement of, and/ )

or to resume operations under a certificate. ...... . $20.00
3. Application for transfer of certifi-

roF: 1.1 Y A $£15.00
4, Application for amendment of certi-

T o7 ) ¢~ aereenan $15.00
5. Application to suspend all ¢r a part of

the operations under a certificate. ... .. ... ciiiiiieaaa. $15.00

8. Petition for reopening a case involving
a certificate when filed later than 10 days after enlry of a

Hnal Order. .. e ia it tetieieair et $15.00
7. Application for a contract carrier per-
mit. e e et aeteeaatraai e e m—aan $10.00
8. Application for reinstatement of, and/
or to resume operations under a permit, ... .. ..ot $1G.00
9. Application for transfer of permit. . ... $10.00
10. Application for amendment of per-
£ £ £ P vm A e e et $10.00
11, Application to suspend all or a part of
the operations under a permit. .. oo cnrernneeannn $10.00

12. Petition for reopening a case involving
a permit when filed later than 10 days after eniry of a
final order. ....c.iieiianen. e et $10.00




Bl LAY

3. Application for autﬁority to adopt or

Thahge & trade name under a certificate or permit. ..... $ 5.00
14, Combined applications for transfer of
certifiaatas and/or permits. ... $15.00
b. Content

1. Ali applications shall contain the name and ad-
drass o©f the applicant and the name under which the applicant is
going busihgss, if any. The application must be signed by the appli-
cant ahd ackhowledged before a notary public, If the applicant is a
corporation, the application shall state the name of the state issuing
the gharter and the date of issuance. A copy of charter should be
aitached, if not previously filed with the Commission.

3. An appiication for a certificate to transport prep-
erty should list the commodities to be transported and describe the
territoty and/ar routes to be served. (Example; General commodi-
ties (freight) or ldw-grade commedities, ineluding but not iimited to,
$4nd, §ravel, road building materiais, gtc.)

3. An application for a certificate to transport pas-
sengers in taxicab service or over regular routes of operation (bus)
stigll inn &ddifion fo fthe above general requirements list the names of
the existing Sérfiérs with which the proposed service is likely to
EOTipEte.

4. An application to change rates, tolls and charges
stiduld Be filed on P.S.C. W. Va. M.C. Form No. 48 and be accom-
pariied By thie finariciat data required by M.C. Rule No. 42 of the
Rules &1d Reguldticns for the Government of the Construction and
Filing of T&iffs 6f Public Utilities and Common Carriers by Motor
VaHicle, :

g An application for a contract carrier permit shall
e gesorepEtied By a contracter's affidavit—P.3.C. W. Va. M.C. Form
Blo. 43, &d & difidavit for a waiver of formal hearing,

. RGOTICE

After &7 aplication has been filed and the filing fees paid,
the: Carmmissian will enter an order setting the application for hear-
ims THe sydlicent stiall publish notice of the time and place of hear-
e in e fori dFidT manner prescribed by the Commission in iis or-
der; Thes cgst ot pubiication shall be borne by the applicant, After the
pubtication of notice, the applicant shall secure a certificate(s) of
pubticatior fiom the publisher and file the same with the Commis-
ST O o BelorE tHe date of hearing.
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. HEARINGS

The time and place of hearings shall be prescribed by the
Commission. The applicant shajl appear at the time and place of the
hearing and be prepared to pursue his application unless he has
otherwise obtained a continuance pursuant 1o the provisions of Rule
12, Para. (1) of the Rules of Practice and Procedure. Failure t¢ ap-
pear, without having cobtained a continuance, may result in a dis-
missal of the proceeding.

V. BURDEN OF PROOF

A. Application for Certificate and for an Amendment of
Certiticate

1. The burden of precf resis upon the applicant.
Upon an application for a certificate of convenience and necessity to
transport property or passengers, the applicant must show by prepon-
derance cf the evidence that public convenience and necessity re-
quire the proposed service. This burden of proof cannot be mat salely
by the appiicant’s testimony, The applicant should be prepared to
produce public witnesses who can testify on his behalf that there is a
public need for the proposed service.

2. The same proof is required for an amendment of
an existing certificate. - -

B. Transfer of Certificale

Upon an appiication for approval of the transfer and
assignment of a certificate or permit, the certificate or permit holder,
l.e., transteror, and the transferee, i.e., the person seeking to ac-
guire said certificate, shall appear at the hearing. The transferor
should be prepared io testify as to the nature and extent of his opera-
tion under the certificate sought to be transferred, that he has ac-
tively been cperating under the certificate and that the certificate is
not otherwise dormant. The transferee should be prepared to show
that he is financially able to provide the service, that he has the ex-
perience and the necessary equipment (o provide the proposed ser-
vice, that he is able 1o secure proper liability insurance on ali motor
vehicles to be operated, and shouid give a general description of his
proposed operation.

C. {Contract Carrier Permils

1. Upon the filing of an application for a contract
carrier permit, incluging a contractor's affidavit and affidavit for
waiver of formal hearings, the applicant shall publish notice of the
filing of said application in the form and manner prescribed by tha
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Commission. The cost of publication shall be borne by the applicant,
After the publication of notice, the applicant shall secure a certifi-
cate(s) of publication from the publisher and file the same with the
Commission, Within three (3) days after the date of publication, and
proof thereof, the Commission may grant temporary operating auth-
ority providing it has not received written notice of protest. If no
written protest is received within ten (10} cays of the date of publica-
tion, the Commission may grant the authority requested without for-
mal hearing. If written protest is received, the application will be set

for hearing.

2. The burden of proof will rest upon the applicant
to show that the proposed service will not endanger the safety of
the pubiic or unduly interfere with the use of the highways or impair
unduly the condition or unduly increase the maintenance cost of
such highways, directly or indirectly, or impair the efficient public
service of any authorized common carrier or common carriers ade-
quately serving the same territory. The applicant shall produce a
witness representing the contracting shipper who can testify as to his
speciziized need for a contract carrier as oppesed to the services pro-
vided by a common carrier.
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STATE OF WEST VIRGINIA
PUBLIC SERVICE COMMISSION
CHARLESTON, 25305

July 22771980 “FILED 1§ qug OFFIGE g

SECRETSA RY 0f
STAY
WEST via EINiA ail
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STATE REGISTER FLLING. .~ ', ...~ 7 4 .

I, Howard M. Cumningham, Executive Secretary, Public Service Corriis-
sion of West Virginia, ‘hereby submit tq record in the State Resister on

8-1/2" = 11! paper~two. (2) copies of 2 prodedural rile for Public Service

Comission review of mmicipal utility rate changes pursuant to Vest Virginia: -

Code Settinn 24:2-4().. "2 1

This rule is filed In the Office of fhe Secretary of State, Stare of - .
West.Virginia, pursiant to the provisions of Chapter 294, Article 2, Section ™
1, Code of West Virginia, and shall become effective within sixty (60) days

R

of the date of filing as provided by Chapter 294, Article 1, Section: 2,

Code of West Virginia. - ~==-==-: - - - o - oetor e o

foward il Cumminglige
Executive. Secratagh
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STRVICE COMMISSICH

A7 & sessisn @I the PUBLIC SERVICE CUMMISSION QF WEST VIRGINTA, ac

the Cavizol in the Cizy of Charleston on thel7ch day of July, 1330,
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srocadural rule fer Commission
=eview of municipzsl uzilicy raze .
shanges pursuant fo west Vizzinia
Coda §24-2-4(b)
iezis

wnder zargain circumstances; and
WHERZAS, chere have been several instances when the Cormissis

has assumed jurisdiction over municipal rate changes since the "enactmen
(

WEERZAS, chere has been scome confusism on the part of municipali-
cies and chelr cuszomers about the procedure to be IZollowed by the
Cammission in such cases; zand

WHERZAS, §24-1-7 of thme West Virzinia Code dizects that the Public

nrescribe such rules and regulaticuns as may

zhe provisions of Chaprer 24 of rhe Code,

rmission fimds, as 2 matter of faecc, thet itg is
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@ crocess of Commission raview of municipal w

changss undex §24-2-4(b) oI the Cgde.

. The Commizsion cermsludes as a metter of law cthat it has the legal

norizy oo swamulgate the proposedc rule hereinafter sex
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the axpense of the

amendments, views,

The Commission May.

Cexmission,

™he nforesald notidm

as = Class I legal advertisement in each County of the

shall, .. -,

any interssced parwy shall, by August 15, 1580, submit ko

esutive Secretarvy's Cffice, in writing, any data, objeckicns,

evidence, arguments and reguest for

susmissions, scheduls the matier fc:‘heaxinq.

in itg @iscrexion, congidering the

The Executive Secretary is directed to serve a copy of this

oréer thgerher with the propesed rule on all municipally operated

ility in the State

A Copy.

of YWest Virginia.
e -

Testa! B

Yeward M, Cunrnidgham,
Sxagutive Secvétary
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This Rule has
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S{ISSION REVIZW OF i
AT CEANGT = - b
SODY Z4-~7-Lb i ! '
H
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i
In wiew of zhe power given to the Commission under §24-2-2 of i 1
I
the Wes:t Virginia Code Te regulate the rates and praccices of publis }
ceilizies in this Scace through lawful wrules, regulations and ozders, j
- I
and in view o the lipiged jurisdiction pranted zo the Commission’ b
. kl
i c e . ; - i
over municipally operared uriligies by §24-1-4(h) of the fode, the ‘ -
Cormission has developed this Rule to provide guidance to municipali:ies% .
;
i 3 s a [ : : Ir '
1oand e customers of Tunicipal urilicies abour Pudlic Service Cocmission %
g2 |

invelvement with Tate chan
Sean devels
Com=zission
guidelines for the timel:

vegulrerents of §24-2-4(0).

s by ounicipal utilicies.

i
ed no praovide rezsonable guidelines for the exercise of

"3

trisdiczion in sueh cases, and to provide procedural

disposizion of sugh cases within cthe startutory

2. Proceduze teo be Inllewed Dy municipalitzies for shanging uziléicy ;

' raies. i
|

a. All ravzes and chawvges ser by ounicipally operated H

public ugilizias shall be iusz, reasomable, apolied %

wighour unjusc discriminaction or p;efe:ence and ;

bazed primarily on the coscts of providing these H

: i

SeTViZeS.

ieipal urilivy wares and charges are to be

Cormissisn ar all times.

shanzes in municipal uziliry vates are to be

acgomsTiskad Sy the adeprion of a legally wvalid

=

im zeseceordance with the

che Wast Virginia Code.

congticune the minimum

ATV Y Vo e .M.C“ﬁ‘..:;\“ﬁ of

ha J
[
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(1) A prepesed orcinarce sha’l be read by tizle ac ot L

- less then mwo amerings of the governing body with at leest i

{1

cne weelf intervenine betwmen epch meering, wmliess 2 Techer of

Che govemring bedy ﬂ-,.._,is mha= rha c—-"*'.a'.:e ...e read in A217 ar

e oT :-c'_": Taarings. 15 sueh demand s mada, the srdinamcs
shall be read in 5M1° as demanded,

Zive days bpafore tha meeting ar which a
zthe principal object of which is oo
sor "”.e ""“*c*':al“_':.', is o be finally

adopres, the geemning bedy shall c2use notice of the proposed
zdepeion of said crocosed ordin nance To be publisted a.s a C..._ss
=0 legal agdvertisement in complimmes wich The grovisions ol
zmeisle chree [359-3-; e: 52,5, chaprer

Cocde, arnd The mblicamion azsa for sueh publicarion shell be
e """..'.a:'“=“.'::. Tha -"*'f-e shall srare rhe subject matter
ad gemerzl title or sizles of such Froposed crdinanze, e

dave, timg and place 0F che prepeosed firal wote on ads .,:-cr.,
=2 the place ¢r olaces within the mmicipglirny where such

srepesed ordinance =y t2 Inspected By the public. A raasonable
memter of copisas of —he wrutesad ordinanee shall be “eps At sueh

u—ace [ P.&C-S znd be '“.!.de available fcr }"'L..D;._C '“.SDe"". Te

Zaid megise shall 2lso acvise chat interested parties may itpeds

2z the mesting amd be heawd wich respect to the proposed
crdinanze

1) A proposed ordingmee shell et Se materially arended
22 the same Teeting at which finally adopred.”
The =unicipalizy 45 o ser the daze when such an
ovfinance zaxes effecgt; however, in ne event shall

an ordinante e effective soomer

the Public Servize Commission together

o Forma income statement

cwiding service and the

ted by tle new rates or charges.

ce the filinmg of such new rate or

Cermission, each municipalic

Commission the £orTecT TIUmCe

te atilizy, a5 determined Dy

rendared in rhe bBilling gycle

for such ordinznce, inclading,

ber of Bills
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informa=- ; ol ¢
it i : -
I H ) -
To any ! P )
. I : t 4
custo this informaczion, § ; .
i ] E -
Y = . . : . A H
3. Procecure To be Icllowad by the customers of municipel ucilities i sl :
£ B H v
; -
SE <Ish ¢ prorest chenges Ln menicipel vriliey rates and charges, :‘; P . N
I H
4 Tieved Dy a chanpged rate or charge ‘4 ;
' ;
. . PR H
cilizy mey, within thirgy (30D 1: $
. N - . . . | |
days the adeption @f an erdinance changing such !; . i
raze ¢vr charge, present £o the Comnissien a periticn 1{ : ; -
signed by net less than twenty-five percent (257) i i
R i P .
& : : i R
oI che cussomers as defined belew, served by such : [
wunicipally cpzrated public utilicy, requestin i HE i
r HE i
Commission review of the change. n HE ¢ .
i - 4 . H
i i i .
=, enever vsed in Chaprer 24 of the Code or zhis I E iﬁ F
N i H 3 =
i H 5 v [
-1 . X ] .
rule, the tesm "Customer™ shall mean and include n i ; .
i : ) b
any persom, firm, corporarion, municipalicy, i f :
: ] :
public serwice district or any athey enticy whoe ¢ ] v
|t ‘ i : -
. - . ¥
Turshases & product oy services of any wiilicy and . ﬁ‘ : .
" b
shall include any sueh person, firm, coviperation, i f '
s . . . ; . ;
manieinalicy, pudblic service distrier eoxr any other [: o ' i
5 ) : oot i
' 1 ¥
entizy who puzchzases scch servviees ovr products for !: : ¢ -
b i
resale, ! | ;
i ' i
i a Aamiotax - I |
This delipigicn velers o gusiomers @f regord i : .
) I
wizh the wrilicy and cannor be broadencd o ’] .
. . : i
L resilents of 2 muniecipalicy or those G
! ! i
| !
the produce,  The spouse of a . .
v sign & pericion for the ¢ i - .
: - i B
vt 1 borh parcies sizn they . . :
L r
af +
as one qusLomar, |‘ L
s £
1 . : . . i i
vad by the Commission when a pezicfon of B :
¢ | .
i i )
| : :
+ B T = - 1 18 N .
the Commission of a petinion - i :
r ’
. . - i
' A canped rsTe or charge by a i .
. i L
mee1s the regquiverents ‘ i o
1 1 H
- i 4
ffecrive daze of che ‘L‘
o ! .
ing Sueh rate or charge .
] .
Tiod of one hundrad L i
i !
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.
' tuenty (1203 Zdavs from the date said wates or
-
. charges would otherwise go inte effect or umcil
any order issued In the case becomes final,
o~
whichever comas fivsz. '
b, The Commission shall notify =he affecred munici-

cusscmers cutside iks municipal corporacte limits and these customers

are charged at racres which ave nort idemrzical to the rates applicable to

Frocedure conce?gang procests by customers who racelve service

Bl
L]

a.
B

Trogedure Ior the disposition of cases in which Commission juris-

saliry by certiflied mail, rezurn receip: reguested,
that it has assumed jurisdicrion over zhe case,

ad that the rates are suspended, and it shall

n

furnish & copy of the applicable petition to the

zunicipalicy, R

the municipal corporate limits of municinalisfes which provide
seyvice.

a ouncipally operated public utilicy provides service to

within zke ceorporate limins, the Commissicn shall review

e or order changes in such rates if the Zollowing conditions are

Ar least one cuszomer who takes service cutrside
che boundaries

in writing 2 review of salid rates or chavges by

Sueh gustomers must z2llege that che subject vates

are discriminatcory; and
The Tecdest Zar a zeview of the rate or charge to

which obleczion has begen wade Is received by the

ssion within thirty (30) days

@f the date such rate or gharge goes ince effecc.

in 2 case i=mwvelving & vare change by a municipal

wcilicy, cihe Qommission shall appoint a hearing

te review the grievances

sxaminegsr frum izs szeif

cf whe subject municipalify Tenuescs

sush ize 25 Commission jurisdistien is established
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Said hearing examiner shall conduer a publice
hearing, and shall, not larer than twenty (20) days
before the end of the suspension period or within

ome hundred twenty days from the dace of filing

on, whichever somes first, issue an

of the pezic
arder approving, disapproving or =modifying in whole
or in part, che racte or charge at issue.

n addirion e this rule, all relevant rules and

regulations of the Commission shall apply to such

cases.

: The burcen of proving the reasemableness of rate

changes shall be on the Tunieipality and the

‘mumicipality is free to file with zhe Commissicn

[

e
“
'ES
v

zny information it desires zo support a change in

rares. The KHezaving Fxaminer in each case shall

divecr whan all such infeormation is to ba filed.
¢ Commission steff shall in all cases condust an
investigation oI the punlecipal utility and subnit

an auditc repor:s anmd cash-flow analysis co the Hearing
Txaminer at sueh time as requested by the Examiner.
In orcer to facilitate the tipely disposition of

suzh cases, the following rimetable is suggested to be

cwad 2y municipaelities and che Comm

nowever, the Txaminer in such cases shall be free to

escablish any reascnable cimetable.

ivion filed.
T Tha sraff musz file Ins vequived weports,

Mhlis hearing is to be held

m
I3
)
W
i
'l
n
n.
R
3
™
T
3]

2% as possible in cases where cuscomers protest & municipsl

ith zhe Commission o inm any way cazuses an unreasonsbie delay

v coaperates with the Zommission.

unicipalizies will ceooperaze with the Commis-

In Firgumstances Ia which g municipalicy dees not co-

ng, the Commission may ctoll the running of Lhe one

]
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siTn cay tonl

a}

The following siruations represent instances in which the Commis-

the one hundred twency (L20) day suspenslon period:
Tailure of the wunigipalicy to supply o

che Commissicon izs rates and charges or other
infermarion tégquired by §24-2-4b of the Code or other
provisians of this rTule. _
Failure of the sunicipality ro supply the Com=-
oissicn staff with requested imformation

within a reasenable pariod of cime. .

ATy other inscance in whieh & menlelpalizy

causes a delay in the timely dispesicion of

e n e

R

a case.
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PU2LIC SERVICE QOOMISSICN

OF WEST VIEGINTA i

QEARLESTON i

GEERAL ORDER MO, 200 i

In the matrer of Establishing a !
Procesiral Twxle for Certiission

Review of dnicipal Rate Changes

pumsuant o Section 24-2-4(b) of
2zt Virgimia Code. : C

ROTICE

On July 17, 1980, the Public Service Camission of West Vizginis promuligated
a mule for Coemission review of mexicipal utility rate changes pursumnz o Seetion
26~2-4(b) of the Wes: Virginia Code, The Cormdssion has develcped the rule o p:-o—_i

vide guidance to memicipalities and fo custorers of mmicipal utilities abour Com-

missicn involvement with rate changes by mmicipal ueilities, This rule has been
devaloped 2lse to provide reasonable .guic’el:f:ies for the exercise of Comissien
jurisdiction in such cases, and to provide procecimal guidelines for the timely |
Zisposition of such cases within the starurory requirerents of the Cola. .

Any inrerested parcy skall, by Augest 15, 1980, submit to the Ewecutive Sece |
revary's Office, Room E-217, State Capliesl, Charleston 25205, in wricing, any data,:
cbjeceons, suggested amendments, views, evidence, arguents and requests for hear-

ing, The Cormission may, _in its discretion, considering the foregoing subrdssions,
1

schadile the marter for hearing. :
I
Copies of the procedural rule may be obtained Sran the Executive Secretary's |
. il

0ffice, telenione number (AC3I04) 348-2182. 1
i3

PUBLIC SERVICE CR4TSSION OF WEST VIMGTHIA

e/ o)

; % .
Howard *. Gy :
Eyarurive Secglitary i

PUSLIC SERVIQE CONMISRION
OF WEET VIRGINIA
EHARLEEIGR
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STATE OF WEST VIRGINIA
PUBLIC SERVICE COMMISSION
CHARLESTON, 25305

June 18, 1981

STATE REGISTER FILING

I, Howard M. Cunningham, Executive Becretary, Public Service

Commission

of West Virginia, hereby submit to record in the State Register on 8-1/2" x

11" paper, two (2) copies of an amended procedural rule for Commi
of Municipal Utility Rate Changes Pursuant to West Virginiz Code
4(b).

This rule is filed in the 0ffice of the Secretary of State,
West Virginia, pursuant to the requirements of Chapter 294, Artic
10, Code of West Virginiz, as well as Chapter 24, Article 1, Sect

of West Virginia.

June 18, 1981

csion Review

section 24-2-

SBtate of
ie 3, Section

ion 1, Code

GENERAL ORDER 0. 200.2




PUBLIC SERVICZ COMMISSION
CF WZIST VIREINIA - i

CHARLZESTON

2 3 sessicon of the PUBLIC SERVICIZ COMMISIZON CF W=ST VIRSINIA 2t

=

In the matter of establishing a
progedrral rule fZox Commissicon review
cf municipal uzilizy =ate changes
pursuant Lo West Virginia Code
§24-2-4(k), as amended.

PROCEDURE:

[38)

WHEREAS, bw General Orzder MNo. Co, dated July 17, 1380, the
Coemmission adopted a proposed rule attached thereto as Appendix A and
antitled "Pxocedural Ruls for Commission Rewview of Munieizal Ttility

Rate Changes Pursmwanit Lo West Virginia Code §24-2-ib." A cozy of the

order ané the proposed rule was filed with the Secrecary cf Stats Jor
inclusion in the Sta%te Register together with notice as reguired by
§293-3-8 of the Cede; and

WHEREAS, aZter commenis were received and reviewed, the Ccmmissicn‘
made several amendments to_the proposed rule. By Genaral Crder 200.1,
édated January 13, 1881, the Commission ordered that the rule as zro-
wosed and filed with the Secretary of State July 22, 13880, and as
arended in General Order 200.1, should be adecpted as a Zirnal rule cf

the Commission, effective sixty (80) &ays after Ziling with the

Secretarvy of State; and

WHERTAS, the Code section upon which the amended rule is based has|
keen changed oy act of the West Virginia :eg;slatu:e contained in
Enrolled Senate 311l No. 226, passed April §, 1981 and in eflect
Juiy 1, 1881l; and

WEEREAS, §24=1-7 of the West Vir_ipia Cede &irects that the Public

Service Commission shall prescribe such zules and regulaticns as nay

be necessary o carry out the provisions of Chapter 24 of ths Code.

Wnereupon, the Commission is of the opinion that the previcucly issued
inzl =ule must be amended to reflect the changes in §24-2-4(12) of =zhe

£
Code .- . -

The Cormission concliudes as a matter of law that it has the legal
authority to promulgate the proposed rule hereinaZter set for:h.
IT IS, THEREFORE, QRDERZID that:

L The proposed rule attached hereto as Appendix A entitled

AUBLIC SERAVICE COMMISSIAN
OF WEST VIRGINIA
GHARLESTON
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1Zssion Review of Municipal

Virginia Code $§24-2Z=3(b), bhe adoptad as a

Commissicn which

Progedurs,

order together with tha
of State, Ifor inclusicn
as reguired by §$2%3-3-8
be publishked zs a Class

Stace at the expense 2%

Secretary is directed to fils =z

proposed rule with the CIfice o the Secretary

in the State Register, together with ncitlce

of the West Virginia Code, which notics shall

I legal advertisement in each County of the

Conmission. The =zforesaid notice skhall,

-
-Lhe

submiz

{Er £ ogmv i rad Lo shall, by s =
specify that any interested pariy shall, by July 18, 1981 ¢ .

to the Executive Secretary's Office, in writing, any data, ckjections, |
I

suggested anendmnents, views, evidence, arguments and reguest for :

hearing. The Commission may, in its discretion and alter considering

*he foregoing scbmissicons, schedule the matter Zor hearing. ‘

3) The Execuitive Secretary is directed to sexve a copy oI this

together with the proposed rule on &ll nuniecipally opsratced i

prhlic utilities in the State ¢f West Virginla.

A TRUE COPY \

TESTE:

HOWARD M. CUN

Executive Secr

INGHAM |
ry }
|

PURLIT FERVICE COMHIESION
OF WEST VIRGINIA
CHARLESTON

or /"I‘.".C

il
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PROCEDIRAL

APPENDIX 3

FOR COMMISSION REVIEZW OF
e

MURLGIPAL U2.oil¥ RATE CESVGES
PURSUANT T W.VA., ZOLDE 24-Z2=4b
L. PURPOSE
In view of gfhe power giver to 4he Commission undexr §24-2-2 of

the West Virginia Code o regulate fhe raies and practices of nublics
vtilities in this #tate through lawful rules, regulations and orders,

and in view of the limized furisdictien granted to +the Comrissiosn over

municipally

has develcped

customers
volvement

develoned

sion jurisdiction in such cases,

for the timely dispositiorn of such cases within

operated utilisies by §24-2-4b 0f Lhe Cofe, the Commission
to provide guidance to muﬁicipalities ard to
of municipal utilities zbout Public Ssrvice Commission in-
with rate changes by municipal wtilities. 7This Zule
to provide reascnable guldelines Jor the exercise cof Commis-
and to provide procedural guidelines

the statutory regquire-

ments of §24-2-4b.

2. 2rocedure to be followed by municipalities

rates.

2.

ey

for crhanging utilizy

A1l rates and charges set by municipally cperated puklic

utilities shall ke just, reascnabls, agplied wiihoux

unjust discrimination or preference and baged primarily
on the cesis of providing these services. .

211 municipal utiliity rates and charges ars o ke on

£ile with the Commission at all tlmes.

A1l changes in municizal wtility rates are to be
accomplished by the adoption of a legally valid
municipal ordinance, in accordance with the provisioens
of §8=11~4 or the provisions of 516-13-16 of the Cede,
any other applicable Code provision, ¢fr by & provigion
of a2 rwunicipal charter, whichever 1s appropriate in
the particular case.

The municinalisy is Lo set the date when such an
however, 1ln no event shall such

oréinance takes effect;

an crdinance be effective sconer *han forty~-five (15)

days after adontion.

nas kbeen

LIS FERVICE SOMM S310ON
OF WERT VIRGINIA
CraRuEFTON




2
-

who wish to protest changes in

Procedure to be followed by %he customers of municipal utilities

2.

the Secretary of the Publiz Servigce Commission:
the new rates or charges; the applicarle c¢rdinance;
the justifica+tion for such ordinance, incluéing, but

o

imited tc a preo Zorma incems statement showing

a
2}
rt
[Ed

the sost of providing servige and the revenues *o

Se generated by the new rates or charges:; zand ihe
corract number af customers served bhv the uwtilliiy,
as determined by the aumber of kills rendered In the
5illing eyele last completed before the adopiisn of
the ordinance. A Rile 42 exhibit is not reguired to
be filed by the municipal uvtility in cases subject to
this rule.

Municipal utilities shall promptly provide informa=-
“ion about the correct numher of customers Lo any
customer reguesting this information.

Failure to file arny of the izformation reguired iz
subsection (2) of this secticon shall cause the
suspensicn pericd limitation ¢Z ore hundred twenty
dave and the one htndred day period limitation for
igsuance of an gordéer by a hearing examinér, as con-
tained in section & below, to be tolled uniil tle

necessary informaticn is filed.

=,

The Commission shall review anéd approve or modify
such rates upen the f£iling of a petition’within
thirty (30) days ©f the adoption of the ordinance
changing sald zates or charges by:

1) Any customer aggrieved by the changed rates oz
charges who presents to the Commission a petition
sigred by not less than twenty five percent (25%)
of the custcmers, as defined kelow, served by such

municipally operated public utility: or

mundcipal uzility rates and charges.

RUBLIC SERAVICE COMMISSION
OF WEST VIAGINIA
CHARLEFTON




Procedure to be followed by the Commission whern a peritiorn cf

2) Any custemer whe s sexved by 2 municipalliy

and who resides cutszide *he

between customers within and without the municipal
bourndaries. Saild gpetition shall ke accompanied by
evidence of diserimination; or

3) A4y customers or group of custoners whe are
affected by said changs in rates whe reside within

the

5|

unicipal boundaries and who present a petition
to the Commission alleging discriminaticn between

saild customers or group 0f customers and oktier

custemers of the municipal ucility. Said petikion
shall be accompanied by evidence of diserimination.

Whenever used in Chapter 24 of the Code or tﬁis
Rule, the ferm '"Customer' shall mean and include
any person, firm, corporaticon, municipality, public
sexvice district or any other entiity who prrchases
a preoduct or services ¢f any uatility and shall
include anv such person, £ixm, corporation,
municipality, public service district or any otier
entity who purchases such services cr proéucts Zox
resale.

This definition refers to custcmers of record
with the utility and cannot he broadened to include
all residenis of a municipaliisy or those who may be
ultimate consumers of the product. The spouse of a2
customer of record may sigh a petition for the customer
of raccrd, but if both parties sign thev are to be

treated as one customer,

=

Upon the filing with the Comnission of a petition
which protests a changed rate or charge by 5
mznicipal utility and which meets the raguirements

0f section 3{a)(ll above, the efiective date cf the
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municipal oxdinance changing such rate or charge

is aukomatically suspended for a2 period o cone

mundred twenty (227) fave Zrcm the dats sald races

ox charges would ofherwisge ge into effect, or un=il

an order is issued 23 provided in Secticn S(k), below.
. Jpon sufficiert showing of discrimination Ly any

customer who resicdes cuiside the municipal boundaries,

Ox by a.customer or group of cusioTmers wiho reside

within the munigipal boundaries, undef & petitien

filed under Seciion 2(a) (2) ¢r Sectlion 3(a) (3) zkcve,

the Commission shall suszend the effective date of the

muanicipal ordinaace changlag such rate or sSharge for a

pericd of one hundred twenty (120) dawvs from the date

said rates or chaxges would ctherwise go into effect

or until an order is lssued as zrovided in Saction 5(k) .,

below,

<. The Commission shall notify the affected municivality

v
[
1
[+

by certified m , return receipt reguesited, that iz

has assumed jurisdiction over the case, and that tha

rates are suspended, and it shall furnish a copv of

the applicable petiticn to the municipality,

5. " Procedure for the disposition of cases in which Commission juris-
i s . ey :
: diction is established. '

a. Rt such time as Commission jurisdiction is established

\ . .
‘ in a case invelving a rate change by a municipal

vtility, the Commission shall appoint 2 hearing

examiner from its stafi to review the grievances

: raised hy the petiticners.

o. Saild hearing examiner shall conduct a puklic
hearing, and shall, within 100 days from the date

i the said rates or charges would otherwise go intce

effect, unless otherwise tolled as provided in

Section &, issue an order approving, disapproving

, or modifying in whole or in par:, the rate or

‘ charge at issue.

A c.. . In addition to this rule, all relevant rules anc

regulations oI the Commission shall apply to such

i
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cases. . !

a. The burden of 3rcving the reasonablensss of rate

U

zhanges shall be on the municipalizy and the
munlicipality is free to file with the Commission

any infermation it desizes to supporn a charce ia

rates. The Hearing Examiner in eacha case shall
i direct when all such information is o ke f£iled.

1 a., The Cormission staff shall in 2ll cases corduct an

investigation of the municipal utility and submis

an audit report and cash-flow =analysis te the HZes~ring g
I ' £
i

! . . . . - . : I

I Examiner at such time as reguested »y the IZxaminer. w

. i

£. Ir ordex to facllitate the timely disposition of

|
} such cases, the follewing time+table is suggested to be
Zollowed by municipalities and the Commission stafs; ! 3
nowevexr, the Examiner in such cases siall ke fres to
i

establish any reasonable timetable.

| pay 1 - Petition filed. i
i I
Day 53 - The staf pust file its reguired reports. w
Day 70 = Public hearing i1s to be aelid.
g, It is expected that municipalities will cooperate wiih the Cormis-—

sion as mugh 2s possible in cases where customers protest a municipal -

!

i . : L R ;. - It

‘ rate change. In circumstances in which a municipality does not !
file with the Commission any of the information regiired in subsec<ion

l {e) of section 2, zbove, the Commission may toll the rurninsg oF the

one hundred twenty (120) day suspension period and the one huadred

(10Q) day period limitation for issuance of an order by a Hearing

Examiner uniil such time as the municipality £iles the recguired infor-

nmation with the Secretary of the Public Service Commission.
Tor the purpeses of this order, the information recuirsd Lo he

filed with tke Commission shalil include, bui is not limited to, the

Hhy
O
-
1~
3]
=
=
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4]
Wy
-

a, the new rates anrnd charges;
L. the applicable municipal ordinance establishing the
new rates and charges;

=8 the justification Zur such ordinance, including, but
J =

|
not limited to a pro Zorme income statement showing i
‘
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the cost 2% providing service and the rewvanuas 0
De generated Ly the new rates or char

<he correc:t numker of custcmers serve

utility, as determined by the number

rerdered in the billing cyols last completed befcrs

the adeption ¢f the osrdinance; and

such other information as the Commission deenms

NEeCesSsary.
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GEJERAT ORDER ¥O. 200.2

! In the matcer of establishing a

procedural rule Ioy Commissicn review i
of aenicipal wtilitv rate changes B

pursuans to West Virginia Cade

Seccion 24-2-5(h), as amended.

; HOTICE

On June 18, 1881, cthe Public Sesvice Commission of Wesrt Virginiaz prosmulgated
a zrule for Commission review of municipal utiliry rate chanmges pursuant te Section
24=2-4(b) of the West Virginia Code. The Comission is required to -romulgate the
rule beczuse of new legislation enacted by the West Virginia Legislature oz April
8, 1981 and In effect July 1, 198l. The Comnission has ceveloped the rule to pro- i

' vide gridance to municipalities and o customers of munieipal ucllities abour Pub-

lic Servige Ceommission Involvement with rate changes by municipal uwsilicies. This
ruie has been developed to pravide reasonable guidelines far the exercise of Cermis~

sion juriszdiction in such cases, and to provide procedural guidelines for the timelw
L] = 5 B

disposizion of such cases within the statutory reguirements of the Code.

Any interested party shall, Sy July 18, 1981, subait te the Txegutive Secra-

tary's Offiice, Room E-217, State Capitol, Charlescom 25305, in writizg, anv data,

objections, suggested amend=enis, views, evidence, arguments, and request for hearing.

The Commission may, in its discretion and after considering the foregoing submissions

schedule the marcer for hearing.
Copies of the preocedural rule may be obtained from the Execusive Secratary's

! Office at the above address, or by calling {(AC30S) 3£8-2132.

PUBLIC SERVICE COMMISSION OF WEST VIRGIKIA

Howard ¥. Cunning:
Execzutive Secres
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