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Public Service Commission
Richard E Hitt, General Counsel

201 Brooks Street, P.O. Box 812
Charleston, West Virginia 25323

Phone: (304) 340-0317
FaAX: (304) 340-0372

January 24, 2000

S =
T o Y
An
Judy Cooper, Director S
Administrative Law Division 2 o oy
Secretary of State's Office %-i -
Building 1, Suite 157K a2x = P
1900 Kanawha Blvd. E. moe S
Charleston, WV 25305-0771 f“; =)

Re: Rules of Practice and Procedure
150 C.S.R. Series 1
Dear Judy:

Enclosed for filing is the proposed rulemaking regarding the
Commission's Rules of Practice and Procedure.

In addition, I have enclosed a fiscal note,
proposed rules,

a summary of
a statement of circumstances and a notice of
comment period on proposed rules.

If you have any qguestions or concerns, please do not hesitate
to bring them to my attention as soon as possible.

Sincerely,
Wrek, Hik /g
Richard E. Hitt
General Counsel
REH/cbd
Enclosure
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FISCAL NOTE
P.S.C.
Series 1

In the matter of a rulemaking to amend the Commission’s Rules of Practice
and Procedure, 150 CSR Series 1.

L OBJECTIVES OF THE RULE

The purpose of this rulemaking is to substantially revise the Commission’s Rules
of Practice and Procedure, including, but not limited to, changes in motion and pleading
practice, the requirements for filing certificates of convenience and necessity, and the
requirements for filing certificates of need for commercial solid waste facilities.

II. COSTOF IMPLEMENTING THE PROPOSED RULE

There will be no significant implementation cost relating to this rulemaking for the
State of West Virginia. The Commission does not anticipate additional costs to be
incurred as a result of the rulemaking.

III. THE EFFECT THIS MEASURE WILL HAVE ON THE COSTS OR
REVENUES OF STATE GOVERNMENT (Information required by fiscal notes for
either house of the Legislature.)

This rulemaking will have no effect on the costs or revenues of state government.

IV. ECONOMIC IMPACT OF THE RULE ON THE STATE OR ITS
RESIDENTS

This rulemaking will have no significant economic impact on the state or its
residents.

DATE: / ~. 7 ",;2 991 AGENCY: Public Service

Commission

SIGNATURE OF W /é\
AUTHORIZED REPRESENTATIVE

Charlotte R. Lane, Chairman
Public Service Commission




SUMMARY OF PROPOSED RULE

The Commission is proposing to substantially revise its
Rules of Practice and Procedure, 150 CSR Series 1. The proposed
revisions include, but are not limited to, changes in motion and
pleading practice before the Commission, requirements for the
filing of certificates of convenience and necessity by public
utilities, and requirements for the filing of certificates of
need by commercial solid waste facilities. The changes in
certificate application filing requirements attempt to clarify
and make uniform the filing process. In addition, the Commission
is proposing rules concerning the types of commercial solid waste
facility modification or construction that require certificates
of need from the Commission pursuant to West Virginia Code § 24-
2-1c.




STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE PROPOSED
RULE

The Rules of Practice and Procedure have not been revised in over a decade and
arc in need of substantial revisions.

Furthermore, following a recent review of the Legislative Auditor and the
Commission’s own internal review, the Commission has determined that it is necessary
to propose certain changes to its Rules of Practice and Procedure.

Among other things, the proposed rules seek to clarify and make uniform the
certificate application filing process. In addition the rules propose changes to motion and
pleading practice before the Commission, and make certain stylistic changes throughout
the rules.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 24™ day of January, 2000.

GENERAL ORDER NO. 182.4
In the matter of a rulemaking to amend the Commission’s
Rules of Practice and Procedure, 150 C.S.R. Series 1.

COMMISSION ORDER

Background

By Order issued October 22, 1999, in General Order Nos. 182.3 and 252, the
Commission dismissed rulemaking proceedings to determine requirements for the filing
of applications for certificates of convenience and necessity, and the filing of certificates
of need by commercial solid waste facilities. Both general orders involved amendments
to the Commission’s Rules of Practice and Procedure, 150 C.S.R. Series 1 (Procedural
Rules). The Commission’s Order explained that the proceedings were dismissed because
the Commission wished to consider comprehensive amendments to the Procedural Rules
instead of limiting its consideration to certificate issues. Those proceedings were
dismissed with the intention of commencing this proceeding in which the Commission
would promulgate new proposed Procedural Rules. As this proceeding will include
consideration of the amendments proposed in General Order Nos. 182.3 and 252, all
comments filed in those proceedings will be docketed in this case.

IT 1S THEREFORE ORDERED that the amendments to the Commission’s
Procedural Rules, attached hereto, are hereby promulgated as proposed legislative rules.

ITIS FURTHER ORDERED that the Commission’s Executive Secretary shall give
notice of these proposed rules to the West Virginia Department of Environmental
Protection, all regulated utilities in the State, and Commission Staff, by service of a copy
of this order and the proposed rules, upon them.

IT IS FURTHER ORDFERED that the Fxecutive Secretary shall cause a copy of the
Notice of Rulemaking attached hereto as Appendix A to be published once, in a
newspaper, duly qualified by the Secretary of State, published and of general circulation
in each of the following cities: Beckley, Bluefield, Charleston, Clarksburg, Elkins,

]

Public Service Commission
of West Virginia
Charleston



in each of the following cities: Beckley, Bluefield, Charleston, Clarksburg, Elkins,
Fairmon(, Huntington, Keyser, New Cumberland, Lewisburg, Logan, Martinsburg,
Morgantown, Moundsville, Parkersburg, Point Pleasant, Welch, Wheeling, and
Williamson.

[TIS FURTHER ORDERED that the Executive Secretary shall file a copy of these
rules and the requisite forms with the Office of the Secretary of State.

IT IS FURTHER ORDERED that a comment period shall be provided with
respect to the proposed rules identified in this Order and comments shall be filed with the
Commussion’s Executive Secretary by March 20, 2000, by 4:00 p.m. Any interested party
who files comments shail set forth specific comnents concerning the proposed rules.
Any party seeking a hearing on the proposed rules shall make a specific written request
betore the close of the comment period and shall explicitly state the grounds upon which
the request is made.

IT IS FURTHER ORDERED that the Executive Secretary shall provide copies of
these proposed rules to interested parties who address inquiries to Sandra Squire,
Executive Secretary, Public Service Commission of West Virginia, Post Office Box 812,
Charleston, West Virgima 25323,

Sandra Squire
Exccutive Secretary

Commissioner Reger dissents in part to this decision. A copy of his dissent is attached.

[

Public Service Cormmission
of West Virginia
Charleston




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

GENERAL ORDER NO. 182.4
In the matter of a rulemaking to amend the Commission’s
Rules of Practice and Procedure, 150 C.S.R. Series 1.

COMMISSIONER REGER DISSENTING IN PART

I dissent from the Commission’s promulgation of the proposed Rules to the extent
the Rules impose a requirement that a corporation must hire an attorney in order to file
substantive pleadings with the Commission, and to appear at a Commission hearing.

There are a number of private utility corporations, including motor carrier
corporations, that operate in West Virginia. Many of these utilities have a minimal number
of shareholders, small capitalization, and just a few employees. These corporations, that
essentially operate as small businesses, have limited financial resources in comparison to
the large, publicly held utilities that operate in the State. The Commussion’s rules, or any
other government agency’s rules, whether State or Federal, in no way should disadvantage
or deny a utility due process because of a utility’s lack of financial resources to hire an

attorney.

Therefore, | specifically object to the following Rules which restrict the activities
that an owner of a small corporation can engage in before the Commission. Rule 4.4
limits the filings that a “duly authorized person” may make on behalf of a corporation that
is a party or that is seeking party status, to the following: pre-filings, petitions,
applications, complaints and answers. Under this Rule, the “duly authorized person” may
not file motions, objections, replies, briefs, or discovery requests.

Similarly, Rule 12.7. while not a new rule, requires that appearances of parties in
formal Commission proceedings be only by attorneys at law. The only exceptions to this
requirement apply to a party wishing to appear for and represent himself or a partner
wishing to represent his partnership, and these exceptions are discretionary with the
Commisston.

In light of my concerns, 1look forward to comments on the above provisions from
the utiliies in the State. ||

Public Service Commission
of Wast Virginia
Charleston



Except as discussed in this opinion, I concur with the other rule amendment
proposals promulgated by the majority.

IMLiseg
GO1824cwpd
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Public Service Commission
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APPENDIX A
NOTICE OF RULEMAKING
GENERAL ORDER NO. 182.4

In the matter of a rulemaking to amend the
Commission’s Rules of Practice and Procedure.

By Order issued January 24, 2000, the Public Service Commission of West
Virginia commenced a rulemaking to amend its Rules of Practice and Procedure. and
issued proposed rules. The rnlemaking substantially revises the Rules of Practice and
Procedure as a whole, and includes, but is not limited to, changes in motion and pleading
practice, discovery, the requirements for the filing of applications for certificates of
convenience and necessity and the requirements for the filing of certificates of need for
commercial solid waste facilities. This rulemaking replaces two prior proceedings,
General Order Nos. 182.3 and 252, which have been dismissed. Any interested person
may obtain a copy of the proposed Rules of Practice and Procedure by addressing a
request to Sandra Squire, Executive Secretary, Public Service Commussion of West
Virginia, P.O. Box 812, Charleston, WV 25323. Any interested person or corporation
may file specific comments on the proposed rules by March 24, 2000, by 4:00 p.m., with
the Executive Secretary. Any party seeking a hearing on the proposed rules shall make
a specific written request by the same date and explicitly state the grounds upon which
the request for a hearing is made.

Public Service Commission
of West Virginia
Charleston

=




FILED

TITLE 150
PROCEDURAL RULES

PUBLIC SERVICE COMMISSION .h.“ zq 3 21 P“ 100

SERIES 1

RULES OF PRACTICE AND PROCEDURE of wi i YIRGINIA
or&%"RET saf oF STATE

§150-1-1. General.
1.1. Scope.
The following rules eand—reguiations govern the

organizational operations of the Public Service Commissicon, and
set forth the various requirements for the administrative process
and procedures followed by the Commission and all parties wishing
to make use of the Commission as an administrative forum.

1.2. Authority ~-- West Virginia Code §24-1-1(f), §24-1-7,
§24-2-1, and §24-2-2.
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1.3. Filing Date. - November—313—1986—
1.4, Bffective Date. - Jamteary—125, 1987
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Aamendment of Rules —— These Rules amend prior Rules effective
January 12, 1987,

1.6. Application of rules.

If hardship results from the application of any rule
contained within these Rules of Practice and Procedure, or if
unusual difficulty is involved in immediately complying with any
rule, application may be made to the Commission for the
modification of the rule or for temporary or permanent exemption
from its provisions. Provided, That no application for
modification or exemption will be considered by the Commission
unless there is submitted therewith a full and complete
justification for such action.




+6. 1.7. Rule 1, General offices and hearings.

+ortrl.7.1, The general offices of the Public
Service Commission shall be kept open, in charge of the Executive
Secretary, or some other competent person, each working day from
9 a.m. until 5 p.m., for the purpose of filing complaints,
applications and petitions, issuing and returning notices, and
making and directing interlocutory motions, orders, rules and
other proceedings preparatory to the hearing of cases on the
formal docket by the Commission.

=62-1.7.2. Public sessions of the Commission for
hearing motions, evidence or oral argument, or for public
conference, other places as may be designated by it, at such time
as may be set upon notice by the Commission, subject to change
upon such notice as may be practical.

§150-1-2. Rule 2, Executive Secretary to furnish information.

2.1. The Executive Secretary of the Commission will, upon
request, advise any party as to the form of petition, complaints,
answer or other paper desired to be filed in any case; and he
will make available from the files of the Commission any
information required for a full presentation of the facts
material to any controversy, investigation or other proceeding.

§150-1-3. Rule 3, Records.

The Executive Secretary shall keep the following record
book, suitably indexed:
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32+ Formal Docket, in which shall be entered each formal
case of complaints, investigation, application or petition, with
a file number corresponding to the number of the case, together
with brief chronolegical notations of the proceedings had in the

case.

3:3+3.2. Order Book, in which shall be recorded, on the day
of their filing, all orders made or passed Dby the Executive
Secretary as of course or by the Commission in any formal case.
Separate Order Books shall be kept and maintained for Utility and

Motor Carrier and Geas Pipetime—Safety Divisions, and for General
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§150-1-4. Rule 4, Filing papers.

4.1. Communications addressed to the Commission and all
petitions, applications, answers and other pleadings, all
reports, exhibits, depositions, transcripts, orders and other
papers or documents, shall be filed in the general offices kept
by the Executive Secretary, and shall be stamped showing the date
of the receipt thereof.

4.2. All papers, of whatever character, offered for filing
in any case shall show the title and style of the case and the
docket number. The Executive Secretary will not be reguired to
file any paper not so identified.

4.3, Bll papers, other than complaints and engineering plans
and specifications, offered for filing in any case shall include
an original and twelve copies. A party shall file two copies of
its engineering plans and specifications, except public service
districts making pre—filing, in which case only one copy of the
plans and specifications is required. Only the original complalnt
needs to be filed. Only the original of a response to a data
request needs to be filed. A pro se complainant need only file
originals of any paper filed in a case. Filings may be made Dby
facsimile provided that two copies of each filing are faxed to
the Commission, an original with the requisite number of copies
is promptly filed thereafter, and the party so filing complies
with all other notice and service regquirements. A party may
obtain a date—stamped copy of its filing by a redquest which
Thcludes an additional copy of the filing aleong with a stamped,
self-addressed envelope. A party may obtain waiver from the
requirements of this Rule upon application and for gcod cause

shown.

4.4. A party or an entity seeking party status, that is not
a corporatijon or limited 1jability company, may make any filings
Wwith the Commission by either a duly authorized person or by an
attorney at law. A party or entity seeking party status that is
a corporation or limited liability company, may file preliminary
filings by either a duly authorized person or an attorney at law.
A party or entity seeking party status that is a corperation or
limited liability company making filings that are not preliminary




filings must do so by an attorney at law. Professionals, other
than attorneyvs as provided herein, retained by a party or an
entity seeking party status may not file pleadings with the
Commission but may file responses to_ data reguests, unless that
party is represented by an attorney in which case all filings
shall be made by the attorney.

4.4.1., For purposes of this rule, the following
definitions apply: (1) the term "a party or an entity seeking
party status' is defined as an individual, partnership,
association, cooperative, limited liability company,; or
governmental or private corporation; (2) the term "attorney at
law" includes attorneys admitted to practice before the Courts of
this State, before the Courts of last resort of other states, or
before the Supreme Court of the United States; provided that
attorneys filing pleadings before the Commission who are not
licensed to practice in West Virginia shall have sought and
obtained permission to practice before the Commission in
compliance with Rule 8.0 of the Rules for Admission to _the
Practice of Law of the State of West Virginia; (3) the term

"preliminary filings" includes pre—-filings, petitions,
applications, complaints, and answers: (3y the term "duly
authorized person" is defined as the individual when an

indivicdual is a party or geeks party status, a partner in a
partnership, the president of an association, oOr cooperative, or
fhe chairman of the board, chief executive officer, or general
manager of a corporation, or other entity.

§150-1-5. Rule 5, Parties and Protestants.

Parties to proceedings before the Commission are known as
applicants, petitioners, complainants, defendants, respondents,
and intervenors.

5.1. "Complainants" means any party in a formal complaint
who complains of anything done or omitted to be done in violation
of any law, rule, regulation or order administered or promulgated

by the Commission.

5.2. "Defendant" means any party subject to the laws, rules,
regulations and orders administered by the Commission against
whom any complaint is filed.

5.3. "Intervenor" means any person permitted by the
Commission to intervene as a party in any proceeding. Commission
Staff need not petition to_ intervene and will be considered a
party in any case in which it chooses to participate.

5.4. "Respondent® means any party subject to the
jurisdiction of the Commission to whom the Commission issues
notice instituting a proceeding or investigation or inquiry of



the Commission; and any party in interest or person ordered
before any pending proceeding of the Commission.

. 5.5. “"Applicant" means any party who files an application
with the Commission for approval, determination, consent,
certification or authorization of the Commission.

5.6. “"Petitioner" means any party on whose behalf a petition
is made for approval, determination, consent, certification or
authorization of the Commission.

5.7. "Protestant" means any person who objects on the
grounds of public or private interest to the approval,
determination, consent, certification or authorization of any
application, proposed tariff change, or petition which the
Commission may have under consideration, and who is not a party
to the proceeding.

5.8. "Data request" includes interrogatories, reguests for
information, reguests for admission, and data request.

§150-1-6. Rule 6, Complaints.

6.1. Informal complaints.

6.1.1. Informal Complaints may be made by letter, or
other writing, telepnone call and—as received—are—fited. Hatters
s j_.u.cacutcd ares; +f—thetr meture—warrantsy Informal complaints

taken up by correspondence with the utility complained against in
an endeavor to bring about satisfaction of the complaint without
formal hearing.

6 ] l a 2 . E‘JU fu.Llll Uf illfU.‘Llllﬂl L—Ulllb)lﬂilkt J-.D PLCDL'L J.de,
bt 1T stivetamce e 1etter or other wrtt-rrrg‘ An informal
complaint need not be in a specific¢ format but must contain the
essential elements of a formal complaint, including name and
address of complainant, the correct name of the utility against
which complaint is made, a clear and concise statement of the
facts involved, and a request for affirmetive relief.

6.1.3. This informal procedure is found—efficacious
recommended in the majority of cases;—and+s recommended. In the
event—however—of—the—feaiture—the informal complaint fails to
bring about satisfaction of the complaint Ppecause—of—the
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to—comptaimantis—right—te the complainant may file and prosecute
a formal complaint, whereupen and the informal proceeding will be
discontinued. The informal complaint procedure does not preclude
the filing of a formal complaint.




6.2. Formal complaints.

6.2.1. Al’ly personsy fJ_Lm, asseciatior—of rersoitsy
L.Jubl_lx.\.. Uffi\,cj_, yubliu oT tu.i’v‘cxtc uu;yus.utj.uu, m‘uuipiyqlity OT
county or _entity may complain to the Commission by petition
substantially in the form hereinmsfter—prescribed—See of Form No.
1¥ attached to these Rules. of anything done or omitted to be
done by the public utility in vieolation of any of the provisions
of the Public Service Commission law of West Virginia. Two or
more complainants may joint in one complaint if their respective
causes of action are against the same defendant or defendants and
involve substantially the same violation of law and like set of
facts. When any defendant is operated by a receiver or trustee,
both the utility and its receiver or trustee must bDe made
defendants.

h.2.2, The names of all parties 7 \..umtJlaiua.ut and
deferndamt—must be stated in full without abbreviation, and the
address of each complainant with the name and address of his/her
attorney, if any, must be given.
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64— 6.2.3. Formal complaints should be so drawn as
te fully and completely advise the defendant or defendants and
the Commission wherein the provisions of the law have been, are,

or will be violated. Each distinct charge should be stated
concisely in a separate paragraph. The complaint should also
state specifically the relief sought.
~2-5+6.2.4. all formal complaints must be
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substantially in the form i i of Form No.

139+ attached to these Rules.

2F-6.2.5. When a formal complaints
the—regitisite number—of —coptesy—shall have been filed and ordered
investigated, the Commission will cause a copy of such complaint
to be served upon each defendant, together with a copy of an
order requiring the defendant or defendants to satisfy the said
complaint or make answer thereto within ten (10) days. Such
service shall be by certified mail unless otherwise ordered.

2~6-6.2.6. When issues s juiucd by‘ service—of—an
amsywer—onr—tire L,.umpluiuc.ut are joined, the Comiesston—may—set—a&




time and place for an evidentiary hearing may be set which will
be at its offices in the City of Charleston or elsewhere in the
state at the discretion of the Commission. The Commission may
issue its order on the pleadings, 1f there are no substantial
issues of fact.

2-59+6.2.7. The complainant must in all cases
establish the facts alleged to constitute a violation of the law,
unless the defendant admits the same or falls to answer the
complaint.

6~2-16-6.2.8. In vcase of failure to answer, the
Commission may hear such proof of facts as it may deem proper and
reasonable, and may make such investigation and enter such order
as the facts justify and the circumstances may require.

6.3. Investigatioms—bycommission- General Investigations

6.3.1. Ir—ease—of—an The Commission may initiate a
general investigation of a public utility on motion of <the
Eommisston; Commission Staff, or on its own moticn. the—rotice—of
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C.Umk.!lu_;_ut atess—other wiese—ordereds Any motlon, other than the
Commission's own motion, to initiate a General Investigation
should be served on the utility in the same manner as a formal

complaint is served.

6.4. Interim relief.

6.4.1. Request for interim relief may be included in
a complaint. The title must clearly indicate that interim relief
is requested. The pleading must allege such extraordinary facts
of immediate and irreparable injury or public interest as would
justify the Commission granting interim relief prior to a final
decision.

§150-1-7. Rule 7, Answer and service.

7.1. Pime—te—Ffite- Answer to Formal Complaint.

Within ten (10) days from the date of service of the
complaint and order sbove provided—for as provided in Rule 6, the
defendant or defendants complained against shall file typewritten
answer or answers, duly verified. The period so fixed may be
shortened or extended by the Commission when it deems advisable.

7.2. Answer to am General Iinvestigation.

An answer to a notice of general investigation on the
motion of +he Commission Staff or on the Commission's own motion




may be regquested required.

7.3. Service.

The original answer and sevenr—{7y twelve (12) coples
thereof must be filed with the Executive Secretary of the
Commission; and, at the same time, a copy of salid answer shall be
served by the defendant servicing such answer, persorally, or by

: first class mail, upon each complainant or his
attorney. The said defendant shall certify to the Executive
Secretary that sald service has been made.

7.4. Content.

211 answers shall be drawn as to fully and completely
advise the parties and the Commission of the nature of the
defense, and should admit or deny specifically ana in detail each
material allegation of the pleading answered.

7.5. Satisfaction.

If a defendant satisfies a formal complaint, either
before or after answering, a statement to that effect signed by
the complainant and defendant must be filed, setting forth when
and how the complaint has been satisfied. The proceeding—witt
fhenr—be—diecontinted Commission will then consider whether the
proceeding should be dismissed.

7.6. Computation of Time.

In computing any period of time prescribed or allowed by
these rules, the day of the act, event, or default from which the
designated period of time begins to run shall not be included.
The last day of the period so computed shall be included, unless
it is a Saturday, a Sunday, or a legal holiday, in which event
the period runs until the end of the next day which is not a
Saturday, a Sunday or a legal holjday. When calculating a period
of time from the date of service of a notice or other paper, the
date of service shall be the date the sender certified in writing
that ne or she mailed an item by first class mail, or the date of
personal service.

§150-1-8. Rule 8, Amendments.

8.1. Any application, complaint, document or other pleading
may be amended prior to notice of the hearing. After notice of a
hearing a written motion Zfor leave to amend any pleading or
document may be filed with the Commission and may be authorized
in the discretion of the Commission. Any amendment shall contain
the notification of service upon all known interested parties.
Amendments to any application, complaint, document or other



pleading shall not unduly broaden the scope of the issues
originally filed with the Commission, unless the Commission shall
in its discretion allow such amendments.

8.2. Technical forms and allegations in pleadings are not
required to be observed in complaints, answers or other papers
filed,

B.3. Further statements.

A The Commission may order a further anrt—Ppetter

. . . Pad | ey ] 2 s et = P=i Py
statemert—of ANy —cEtse O groUNd O CTompTaT Rt T UL eI THLE T M
4= -la o =1 | I . 4 il ol I P | 4 PrY
orTmer S —Petter—particurars o alry - Lel seated— I —any

l d' = x la | ol b, o ol s ] - i
pleading,;—may I any co&se U orecre et At The XS CeretTo UL LI
CommissTon.

. . .
§150-1-9. Rule 9;,—(RESERVED)__Motions, Objections, Responses,
.
Replies.

9.1. Motion and Objection.

The original motion or objection and twelve copies thereof
must be filed with the Executive Secretary of the Commisgsion;
and, at the same time, a copy of said motion or obijection shall
be served upon the attorney for each party. The party filing the
motion or obiection shall certify to the Executive Secretary that
said service has been made.

§,2. Response.

Any party wishing to respond to a motion or objection must
file the original response and twelve copies thereof with the
Executive Secretary of the Commission within ten days of the date
the motion or objection is served; and, at the same time, a copy
of said response shall be served upon the attorney for each
party. The party filing the response shall certify to the
Fxecutive Secretary that gaid service has been made.

9.3. Reply.

Any party wishing to reply to a response to a motion or
objection must file the original reply and twelve coples thereof
with the Executive Secretary of the Commission within ten days of
the date the response to the motion or objection is served; and,
at the same time, a copy of said reply shall be served upon the
attorney for each party. The party filing the reply shall
certify to the Executive Secretary that said service has been

made.

§150-1-10. Rule 10, Applications for authority or permission.



10.1. Change or discontinue service.

A rallroad, or any other public utility or motor
carrier, desiring to dlscontlnue any regular passenger train, or
her publlc service facility or service, or to change any regular
passenger train schedule or timetable, shall file with the
Commission its application for authorlty so to do, together with
sever—7r twelve (12) additional coples thereof, substantially in
the form prescribed by the Commission; prov1ded (in the case of
train schedule or timetable) uniform rules and regulations for
such change have not theretofore been filed by such railroad and
approved by the Commission. (See Form No. 3)

10.2. Change of rates.

A public utility or motor carrier desiring to change

1ts rates, rules and/or regulatlons mﬁy—fi%e—WTth—tﬁer{fmmwﬁﬁiﬂﬁ
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Rules for the Construction and Filing of Tariffs, 150 CSR 2.

10.3. Certificate of convenience and necessity.
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statementof—thereasons Wh_y a—ecertifieate——shoutdbe tested—5ee
FormNo—5+r Any public utility, person or corporation, required
by statute to obtain from the Commission a certificate of
convenience and necessity or a certificate of need, shall comply
with the following as applicable. (For motor carrier certificates
of convenience and necessity, see 150 CSR 9.)
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Any public service district intending to file

an application for a certificate of convenience and necessity
shall, at least thirty days prior to the date it intends_to file
its application, pre-file with the Commission's Executive
Secretary, an original_ and twelve (12) copies of, a letter from
the public service district attaching a completed Pre-Filing
Notice in the form of Form No. 15, attached hereto, and a report
describing the scope of the proposed project. (Thls report may be
an engineering report if such report is avalilable at the time of
pre—filing.) (Only one copy of the engineering report is
necessarv.) At the same time that the public service district
pre—files its application with the Commission, it shall (1) give
notice to the public of its pre-filing by publishing its Pre-
Filing Notice in the form of Form No. 15 as a Class II legal
advertisement in a gualified newspaper(s), published and of
general circulation in each county where the public service
district's customers reside, and (2) separately mail Form No. 15
to each of its resale customers, via certified mail, return
receipt requested. The public service district shall file
affidavits of publication provided by the newspaper(s) with the
Commission as soon as possible after the Pre—-filing Notice of

Filing is published.

10.3.3. Any public utility, person or corporation,
other than a public service district, intending to file an
application for a certificate of convenience and necessity shall,

11



at least thirty days prior to the date it intends to file its
application, give the Commission notice of its intent to file an
application by filing with the Commission's Executive Secretary,
an original and two (2) copies of, a letter of notification. The
Commission may modify or waive this reguirement.

10.3.4. To file an application for a certificate of
convenience and necessity, a public utility, person or
corporation, shall, thirty days following a pre—filing by a
public service district as described in Rule 10.3.2., or the
filing of a notice of intent to file a certificate application as

described in Rule 10.3.3., file with the Commigsion's Executive
Secretary, an original and twelve (12) copies of, its application
for a certificate of <convenience and necessity. To  Dbe

acceptable, an application shall include (i) a completed Form No.
5, attached to these Rules, (ii) a completed Form No. 16 with the
exception that the utility shall leave blank the date of the
order and the case number, and (iii) for water and sewer
utilities - all information included on_the checklist appearing
at Rule 26.1 of these Rules. when the Executive Secretary's
office has assiqned a case number, a completed Form No. 16 will
be issued to the utility as an order requiring publication of the
Notice of Filing as a Class I legal advertisement in a gqualified
newspaper(s), published and of general circulation in each county
where the utilitv's customers reside, and requiring that the
utility separately mail Form 16 to each of its resale customers,
via certified mail, return receipt requested. The utility shall
file affidavits of publication provided by the newspaper(s) with
the Commission as soon as possible after the Notice of Filing is

published.

NOTE: (See section 26.1 Appendix checklist for water and
sewer utilities filing applications for certificates of

convenience and necessity.)

+8-3+3-10.3.5. Any public utility, person or
corporation, desiring to construct a high voltage transmission
line of two hundred thousand (200,000) volts or higher, shall
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Commission- its notice of intent to file an application, and its
application for a certificate of c¢onvenience and necessity in
accordance with _ Rules 10.3.1, i0.3.3. and 10.3.4. Sueh
ay}_.)l_;_\_atj_u.u shait Treice; i:ln addition to the 'B:p‘p'l_‘O‘p'l‘Tﬁ't'e’
information reguired by Rule +0~3+1+-10.3.4. above, the
application shall include all of the information required by Rule
9 of the Commission's Rules and Regulations for the Government of

Electric Utilities, 150 CSR 3.
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++3+4+-10.3.6. Any person, asscciation, firm or
corporation desiring to operate as a common or contract carrier
by motor vehicle in the transportation of persons or property for
hire over the public highways of this State shall file an
application for a certificate of convenience and necessity or a
permit to operate as a common or contract motor carrier, together
with eight—8y twelve (12) coples thereof, substantiatty in the
form preseribed—py the—Commissionr—=as identified in section 10.1
et seg. of the Commission's Rules and Regulations for the
Government of Motor Carriers of Passengers and Property, 150 CSR
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10.3.7. An owner and/or operator of a commercial
solid waste facility must obtain a certificate of need before
commencing any additional or new commercial solid waste facility
activities not explicitly authorized by an existing certificate
of need, regardless of whether such additional or new activities
would require a major permit modification from the West Virginia
Division of Environmental Protection, when such activities would
have a significant impact upon rates, upon the applicant, upon
the applicant's competitors, or upon the public. Such additional
or new commercial solid waste activities include, but are not
limited to, the following —-— composting activities, recycling
activities, and transfer station activities —-— regardless of the
location of such activities relative to the currently permitted
commercial solid waste activity.

a. An owner and/or operator of a commercial solid
waste facility shall apply for a certificate of need by filing a
completed Form No. 17, attached hereto, together with twelve (123}
copies of the same with the Commigsion's Executive Secretary. In
addition to Form No. 17, the utility shall file a completed Form
No. 19 with the exception that the utility shall leave blank the
date of the order and the case number. When the Executive
Secretary's office has assigned a case number, a completed Form
No. 19 will be issued to the utility as an order requiring
publication of the Notice of Filing as a Class I legal
advertisement in a gqualified newspaper(s), published and of
general circulation in each county where the commercial solid
waste facility is or will be located, and in a newspaper
certified by the Secretary of State to have statewide
circulation. The utility shall file affidavits of publicaticn
provided by the newspaper(s) with the Commission as scon as
possible after the Notice of Filing is published.

b. An owner and/or operator of an existing commercial




solid waste facilityvy may file an application for an amendment of
a certificate of need and for expedited processing, in the form
attached hereto as Form No. 1B, together with twelve (12) copies
of the same, and receive expedited processing of its application,
if the owner and/or operator seeks to engage in additional
activities within the facility's permitted acreage, if the
activity is determined not to have a significant impact upon
rates, upon the applicant, upon the applicant's competitors, or
upon the public, regardless of whether the new activities have
been classified as a major modification by the Division of
Environmental Protectilon. In addition to Form No. 18, the
utility shall file a completed Form No. 19 with the exception
that the utility shall leave blank the date of the order and the
case number. When the Executive Secretary's office has assigned
a case number, a completed Form No. 19 will be issued to the
utility as an order requiring publication of the Notice of Filing
as a Class I legal advertisement in a gqualified newspaper(s),
published and of general circulation in each county where the
commercial solid waste facility provides, _or will provide
service, as indicated in its certificate application and/or its
Division of Environmental Protection_ permit. The utility shall
file affidavits of publication provided by the newspaper(s) with
the Commission as soon as possible after the Notice of Filing is

published.

c. After receiving Form No. 18, the Commission may
issue the applicant an amended certificate of need without a
nearing, unless the Commission determines that the planned
expansion or construction has a significant impact upon rates,
upon the applicant, upon the applicant's competitors, or upon_the
public, In the alternative the Commission may, if appropriate,
issue an order requiring the applicant to file a standard
application for a certificate of need in the form of Form No. 17.

10.4. fperating Contracts between utilities.

10.4.1. whenever & a public utility, except railroads
other than street railroads, desirimges to enter into any
contract with any other U.tillty to U]:Jc.l.u.tc Ha—ltme—or Elﬁut or
tro—enter—into ary contract—to UL.JCJ.C!.te thetr—tHmes—ot t}lauta 1T
conmrection—with—esch—othrer (except physical connections between
utilities supplying the same service or commedity for temporary
purposes only) the utilities shall file a joint petition with the
Commission tts—epptication for authority so to do, together with
sevemr—7r twelve (12) additional copies thereof, substantially in
the form prescribed by the Commission. Such petition shall set
forth the name and address of the petitioners, the—mame—and
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therecf a detailed statement coverimg describing the operation
er—connection proposed contract, the effect it will have upon the
service of the petitioners smd—the—utitity—invelved, the
consideration to be paid for the service to be rendered, whether
or not any other utility will be affected by the proposed
operation and a statement why the prayer of the petition should
be granted. (See Form No. 6.)

NOFE+10.4.2. +If the connection 1s physical between
utilities supplying the same service for temporary purposes only,
the parties thereto shall immediately give notice to the
Commission, in writing, of such connection. Said notice shall
state the name and address of the parties, the utility service in
which they are engaged, the location of the physical connection

and a description thereof and the reason it was made . ¥
10.5. To control or acquire property of another utility.

A public utility, except raillroads other than street
railroads, desiring to purchase, lease or in any other manner
acquire control, direct or indirect, over the franchise,
licenses, permits, plant, equipments, business or other property
of any other utility shall file with the Commission 1its
application for authority so to do, together with esever—7r
twelve (12) additional copies thereof, supbstantially in the form
prescribed by the Commission. Such petition shall set forth the
name and address of the petitioner, the name and address of the
utility whose property, etc., is sought to be acquired, the
financial condition of the petitioner and of the utility whose
property, etc., is sought to be acquired, the property, etc., to
be acquired and location thereof, the terms and conditions of the
proposed transaction, the effect of the proposed transactlon upon
the service of the parties thereto, the method of financing the
transaction and whether or not any other utility will Dbe
affected, and, if so, in what respect, and a statement of the
reasons why the prayer of the petition should be granted. (See
Form No. 7.)

10.6. Sale of franchises, permits and plant.

A public utility, except railroads other than street
railroads, desiring to assign, transfer, lease, sell or otherwise
dispose of its franchises, licenses, permits, plants, equipment,
business or other property, or any part thereof, (except tangible
personal property not necessary or useful, nor which will become
necessary or useful in the Zfuture, in the performance of its
duties to the public), shall file with the Commission its
application for authority so to do, together with sevemr—{7Fr
twelve (12) additional copies thereof, substantially in the form
prescribed by the Commission. Such petition shall set forth the
name and address of the petitioner, the name and address of the
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person, firm, corporation or utility to whom it desires to
assign, transfer, sell, etc., its franchises, licenses,
equipment, etc., the financial condition of the petitioner, brief
statement of the history and corporate makeup and financial
condition, if available, of the person, corporation, etc., to
whom the franchises, licenses, etc., are to be sold, assigned,
etc., the terms and conditions of the proposed transfer, sale,
etc., a description of the franchises, licenses, etc., which are
to be assigned, sold, etc., the effect of the proposed
transaction on the service of the petitioner, the method by which
the proposed assignment, sale, etc., is to be financed, whether
or not any other utility will be affected and, if so, in what
respect, and a statement why the prayer of the petition should be
granted. (See Form No. 8.)

10.7. Merger or consolidation.

A public utility, except railroads other than street
railroads, desiring by any means, direct or indirect, to merge or
consolidate its franchises, licenses, permits, plants, equipment,
business or other property with that of any other public utility,
shall file with the Commission its application for authority so
to do, together with seven—(7y twelve (12) additional copies
thereof, supstantially in the form prescribed by the Commission.
Such petition shall set forth the name and address of the persons
forming the merger or consolidation, the financial condition of
the parties to the consolidation, the franchises, licenses,
permits, plants, equipment, business and other property which are
the subject of the consolidation, the effect of the proposed
transaction upon the service of the parties thereto, the method
by which the consolidation will be financed, including a detailed
statement of the common stocks, preferred stocks, and bonds that
are proposed to be issued, if any, whether or not any other
utility will be affected and, if so, 1n what respect, a general
statement of the physical property of each of the merging parties
and value thereof, and a statement of the reasons why the prayer
of the petition should be granted, including the name of the
merged or consolidated company. (See Form KNo. 9.)

10.8. Purchase of stock, bonds, etc., of another
utility.

A public utility, except railroads other than street
railroads, desiring to purchase, acquire, take or receive any
stock, stock certificates, bonds, notes or other evidence of
indebtedness of any other public utility, shall file with the
Commission its application for authority so to do, together with
sevenr—t7r twelve additional copies thereof, substantially in the
form prescribed by the Commission. Such petition shall set forth
the name and address of the petitioner, the name and address of
the company or companies whose stock, stock certificates, bonds,
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notes or other evidence of indebtedness 1is sought to be
purchased, etc., the kind, character, description, in detail, and
amount, by classes, of the stocks, bonds, notes or other evidence
of indebtedness that is to be purchased, etc., the price proposed
to be paid for said stocks, etc., and the terms of payment, the
financial condition of the petitioner, the effect of the proposed
purchase upon the service, rates, and capital structure of the
petitioner, the effect the proposed transaction will have upon
the service of the petitioner and the utility whose stocks, etc.,
are to be acquired, and the reasons why the approval and consent
of the Commission should be given to the proposed purchase, etc.
{(See Form No. 10.)

10.9. Management contract between affiliates.

A public utility, except railroads other than street
railroads, desiring by any means, direct or indirect, to enter
into any contract or arrangement for management, construction,
engineering, supply or financial services, or for the furnishing
of any other service, property or thing, with any affiliated
corporation, person or interest, shall file with the Commission
its application for authority so to do, together with sevemr—7r
twelve (12) additional copies thereof, substantially in the form
prescribed by the Commission. Such petition shall set forth the
name and address of the affiliated corporation, person oOr
interest with whom the contract or arrangement is to be made, a
copy of the contract or arrangement 1is to be made, a full
description of the nature and character of service, property or
things to be rendered the petitioner, the compensation to be paid
and the terms thereof, the financial condition of the petitioner
and the affiliated corporation, person or interest, the effect of
the proposed arrangement upon the service of the petitioner, and,
if the affiliate corporation is a utility under the jurisdiction
of the Commission, the effect of the proposed transaction upon
its service, and a statement of the reasons why the prayer of the
petition should be granted. (See Form No. 11.)

10.10. Consent in advance to exemption from requirements
of Section 12, Article 2, Chapter 24 of the Code.

A public utility desiring consent of the Commission in
advance or exemption from the requirements of subsections (a),
(by, (c), (d), (e), and (f) of Section 12 of Article 2, of
Chapter 24 of the Code of West Virginia, and subsections 10.4,
10.5, 10.7, 10.8, and 10.9, of this rule with reference thereto,
shall file with the Commission its petition for consent 1in
advance or exemption from the requirements of said section,
together with seven—{t7)y twelve (12) additional copies thereof,
substantially in the form prescribed by the Commission. Such
petition shall set forth the name and address of the petitioner,
a statement of the subsection of section 12 from the reguirements
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of which consent in advance or exemption is sought, including the
reasons therefor, the effect thereof upon the service of the
petitioner and any other public utility operating in this state,
if any, a statement that neither party thereto is given an undue
advantage over the other and the reasons therefor, a statement
why the prayer of the petition should be granted and its effect
upon the public in this state. If, however, consent is prayed
for in advance to do any of the things provided for in
subsections 10.4, 10.5, 10.6, 10.7, 10.8, and 10.% of this rule,
the petitioner shall also adhere substantially to the form anad
requirements of the appropriate subsection. (See Form No. 12.)

10.11. Notice and hearing.

Wwhen any such applications shall be filed, the
applicant will be required to give notice of the time and place
set by the Commission for hearing thereon. Said hearing shall be
conducted substantially in the manner prescribed in Rule 12
hereof, except that the Commission may, for good cause shown,

grant the authority prayed for without formal notice and hearing.

§150-1-11. Rule 11, Prehearing Conference and Mediation.
11.1. When conference may be reguested required.
11.1.1. Wwhen 1issues are Jjoined in any formal

proceeding the Commission may, on its own motion or upon petition
by any party, with reasonable written notice, regquest require all
interested parties to attend a preferring conference,
teleconference, or mediation. 1T
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11.1.2. Facts disclosed in the course of a preferring
conference, teleconference or mediation, are privileged and,
except by agreement, shall not be used against participating
parties before the Commission unless fully substantiated by other
evidence.
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+3-11.2. Recessing hearing for conference.

In any proceeding the presitding—officer Commission may,
in his its discretion, call the parties together for a conference
prior to the taking of testimony, or may recess the hearing for
such a conference, with a view to carrying out the purpose of
this rule. The presiding—officer Commission shall state on the
record the results of such conference.

§150-1-12. Rule 12, Hearings.
12.1. General provisions.

12.1.1. The date, time and pitace location of hoiding
hearings will be wset scheduled by the Commission and notice
thereof served upon all parties as may be required by statute
and/or the Commission's Rules amd—Requiatiens. Hearings will be
held at the Commission's hearing room in the City of Charleston
or elsewhere in the State at +t*s_ the Commisgion's discretiomn.
an effort will be made to set all formal hearings sufficiently in
advance so that all parties will have a reasonable time to
prepare their cases, and so that continuances will be reduced to

a minimum.

12.1.2. L1l hearings will be open to the public.
12.2. Presiding officers.
12.2.1. When evidence is to be taken 1in any

proceeding before the Commission, said hearings will be held by
one or more of the members of the Commission, an Administrative
Law Judge, or by one or more of it's the Commigssion's employees
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that shall have been duly designated by it to hold hearings.
Presiding officers shall be referred to in these rules ag simply
"the Commission."

12.2.2. The presiding—officer Commission shall have
the duty to conduct full, fair and impartial hearings; to take
appropriate action to avoid unnecessary delay in the disposition
of proceedings, and to maintain order; and he/she shall possess
all powers necessary to that end, including the following: Ta
administer oaths and affirmations; to 1ssue subpoenas and to
provide for other methods of discovery; to receive evidence and
rule upon all objections and motiong that—deo—mot—involve—finat

T ' i ; and to take such other action as
may be necessary and appropriate to the discharge of his duties,
consistent with the statutory authority and with the rules,
requlations and policies of the Commission.

12.3. Appearances.

pParties shall enter thelr appearances at the beginning
of the hearing by giving their name and address in writing to the
reporter who will include the same in the record of the hearing.
The p;caidiug officer t.,uudu.\..tj._ug +he hccu.iiTg Commission may, in
addition thereto, require appearances to be stated orally, so
that the identity and interest of all parties present will be
known to those at the hearing. Any further notice, pleading, or
order in the matter which is required to be served upon parties
to the proceeding may be gserved upon the attorney or
representative of a party so represented and such service shall
be effective as service upon the party.

12.4, Rights of parties and Protestants.

12.4.1. At any hearing, all partieipants parties,
— shall be entitled to enter an appearance,

introduce evidence, examine and cross—examine witnesses, make
argument, and generally participate in the conduct of the
proceeding.

12.4.2. Any person who 1s a protestant and who
desires to participate in the proceeding, other than as a
witness, may, within the discretion of the mew i
Commission, file a petition or move orally to do so prior to the
close of the period for taking appearances. The presiding
offiecer Commigsion may, within his its discretion, grant, deny or
qualify the extent of participation by such protestant during the
evidentiary proceeding and thereafter.

12.5. Termination of party status.

Notwithstanding any other provision of these rules
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pertaining to party status, and unless specifically authorized by
the }__u.c:j_diu\d officer—or b‘y order—of—the Commission for gOOd
cause shown, no person shall be a party to any proceeding 1in
which such person has failed to enter an appearance at any
hearing in the manner as prescribed in paragraph 12.3; the party
status of any person failing to enter an appearance shall
terminate at the close of the period for taking of appearances
unless otherwise ordered bl’ e ch:idiug afficer oY t+he
Commission.

12.6. Interventions.

12.6.1. Any person having a legal Iinterest in the
subject matter of any hearing or investigation pending before the
Commission may petition or move orally for leave to intervene 1in
such proceeding prior to or at the time it is called for hearing,
but not thereafter except for good cause shown. If leave 1is
granted, the petitioner becomes an intervenor and a party to the
proceeding with the right to have notice of and appear at the
taking of testimony, to produce and cross—examine witnesses, and
to be heard on the argument of the case.

The petition or motion shall disclose the name of the
party intervening, the name and address of his attorney, if any,
a clear and concise statement of the grounds for the proposed
intervention, the position and interest of the petitioner or
movant in the proceeding, and concise statement of the relief
desired, Leave will not be granted except on allegations
reasonably pertinent to the issues already presented and which do
not unduly broaden them.

12.6.2. Service of petition.

The original petition for leave to intervene and ftrve
5y twelve (12) copies thereof must be filed with the Executive
Secretary of the Commission, and at the same time a copy of said
petition shall be served by the petitioner, perscnally, or by
registered mail or certified mail, return receipt requested, upon
all known parties of record. The petitioner shall certify to the
Executive Secretary that said service has been made.

12.6.3. Special intervention.

Any person, other than the original parties to the
proceeding, who shall desire to appear and participate in any
proceeding before the Commission, and who desires to broaden the
issues of the original proceeding, shall petition in writing for
leave to intervene in the proceeding, which petition shall be
filed with the Commission and copies thereof shall be served on
all known parties of record at least ten (10) days prior to the
date of the hearing. Petition shall be in the form and content
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as required by these rules. There shall also be attached to said
petition a properly verified complaint or answer, as the case may
be, setting forth clearly and concisely the facts supporting the
relief sought.

Such petitions shall be «considered first at all
hearings, or may be acted upon prior to hearing and an
opportunity shall be afforded the original parties to be heard
thereupon. If it appears, after consideration, that the petition
discloses a substantial interest in the subject matter of the
hearing, or that participation of the petitioner may be in the
public interest, the Commission may grant the same, which may be
done by order or oral ruling at the time of the hearing.
Thereafter such petitioner shall become a party to the proceeding
and shall be known as an "intervenor" with the same rights as
other parties to the proceeding.

12.6.4, Limitations of intervention.

When two or more intervenors have substantially similar
interest and position, the Commission or—presitding—officer may,
in order to expedite the hearing, limit the number of parties who
may be permitted to cross—examine, make and argue motions, oOr
object on behalf of such Intervenors.

12.7. Representation of parties and practice before
Commission.

Representation or appearance of parties in all formal
proceedings pending before the Commission shall be only by
attorneys at law admitted to practice before the Courts of this
State, before the Courts of last resort of other states, or
pefore the Supreme Court of the United States; provided that
attorneys appearing before the Commission who are not licensed to

practice in West Virginia be—associated oA sotire—member —+rr
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attorney shatt—e billdiug opon the Ll_}.c;ltf shall have sought and
obtained permission to practice before the Commission in
compliance with Rule 8.0 of the Rules for Admission_te the
Practice of Law of the State of West Virginia; provided, however,
that a party may appear for and represent himself, or a partner
may represent his partnership, upon permission granted in the
discretion of the }_.u.caj.dj.ulﬂ o fFfieer Commission.

12.8. Notice.
Following the entry of appearances, all notice,

pleadings and orders thereafter served shall be served upon such
attorneys, representatives or parties of record, as defined in
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thesg rules, entering an appearance, and such service shall be
considered valid service for all purposes upon the party
represented.

12.9. Continuance of hearings.

after date for hearing has been set continuances will
not be granted by the Commission except for good and sufficient
cause. A party who desires a continuance shall, immediately upon
receipt of notice of the hearing, or as soon thereafter as facts
requiring such continuance comes to his knowledge, file a written
motion with the Commission stating in detail the reasons why such
continuance 1s necessary. Such motion shall be filed at least
five (5) days prior to the date of hearing. In cases of hardship
or other good cause & party may by oral motion move for a
cont inuance at the time the proceeding is called for hearing.
The Commission may grant such a continuance and may at any time
order a continuance upon its own motion.

12.10. Failure to appear.

When any proceeding has been properly set for hearing
and due notice given and any applicant, petitioner or complainant
fails to appear without having obtained a continuance 1in the
manner specified above, the Commission may dismiss the petition,
application, or complaint with or without prejudice or may upon
good cause shown, recess such hearing for a further period to be
set by the Commission to enable said applicant, petitioner, or
complainant to attend.

12.11. Conduct at hearings.

All parties to hearings, their counsel, and spectators
shall conduct themselves in a respectful manner. Demonstrations
of any kind at hearings shall not be permitted. The presiding
offieer Commission may, at ks its discretion, recess or continue
any hearing in which the parties, attorneys, witnesses or
spectators, conduct themselves in a disrespectful, disorderly or
contemptuous manner which interferes with or prevents the proper
conduct of such hearing.

12.12. Consolidated hearings.

The Commission, upon its own motion, or upon motion by
any party, may order two Or more proceedings involving a similar
question of law or fact to be consolidated for hearing where the
rights of the parties or the public interest will not be
prejudiced by such procedure.

12.13. Transcripts.



12.13.1. One copy of the transcript of testimony will
be furnished by the Commission without charge for—the—use—of—the

PP | 330 gy s - = B, PR e -l s - | =
'uUll.lP.LG._LlJ.QLLk. [= DR L W RPN R ) L-ULJY LUl LI o UL LSRN -1 \.LC.LUI..Luallt- IJ. tWU L

A 1a

1

| a - i [P - | 4 b -] S 3
I LT L-Uulk}.LuJ_l.LClIlL..D L T TIIUdITL S PR K = LV GHPCQL Ly [= 9o L =al J_ll\_..j’

I 1 s - P I = P [ s P gy iy 1o . g
=] * w53} LULLLHJ_GJ.JJGH.J.LD UL oL TIuall S 1o L UCDJ.SJ.J.G.LC .LJY W.LJ.tLCll llutJ_Lc

P . . b .y il . S Ia Y = . 3 Ja 13
jon ) L AT UL T Ve [ LW By~ - o U W LIITUI WIS WU Y Ll LV ) i S Y L= = p=J ) L= e
. o | 1= =) .Y . | . dm 2 L | Je | 2

LR O | g BV - B W ) T oLl Ldal LU o o |- HCLJ_ -l =o |11"J O S SR W PU.L o U LIT

rate J‘_uvc:ti\__jutj_uﬁ cTaESEeS ayyliCatJ..uun to \..hc.l'l\jc or—dteseconrtie
service—and—simitar—cases- to each party to a proceeding, unless
otherwise ordered.

12.13.2. Additional copies of transcripts of evidence
may be obtained by any party in interest from the Executive
Secretary by paying therefor at a rate to be determined by
agreement between the party requiring the same and the reporter,
put in no event to exceed the maximum fixed therefor in the
coptract between the Commission and the reporter currently
governing the subject. persons desiring extra copies of the
transcripts of testimony and proceedings shall make reguest
therefor to the Executive Secretary of the Commission at the time

of hearing.
§150-1-13. Rule 13, Evidence.
13.1. General.

In the investigations, preparations and hearings of
cases, the Commission shall not be bound by the technical rules
of pleadings and evidence, but in that respect it may exXercise
such discretion as will facilitate its efforts to understand and
learn all the facts bearing upon the right and justice of the
matters before it. Evidence may be received which, 1in the
opinion of the presidingofficer Commission, is the best evidence
reasonably obtainable, having due regard to its necessity,
availability and trustworthiness. In passing upon the
admissibility of evidence, the presiding offieer Commission shall
give consideration to, but shall not be bound to follow the rules
of evidence governing general civil procedures in courts of this

State.

13.2. Testimony under oath.

All testimony to be considered by the Commission in
formal hearings, except matters administratively noticed or
entered by stipulation, shall be by sworn or affirmed testimony.

13.3. Prepared testimony.
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Teast twcutfy (ZG:‘I dayb Pt +orr e the date—cot the h::cxr_l‘r:u\._., :
Prepared testimony may be identified, marked and received as an
exhibit. Admissibility shall be subject to the rules governing
oral testimony. The party submitting prepared testimony ghall

supply copies to all parties of record.

13.4. Stipulation of facts.

The parties to any proceeding or investigation before
the Commission may, by stipulation in writing filed with the
Executive Secretary, or entered in the record, agree upon the
facts, or any portion thereof, involved in the controversy, which
stipulation shall be binding upon the parties thereto and may be
regarded and used by the Commission as evidence at the hearing.
It is desirable that the facts be thus agreed upon whenever
practical. The Commission may, however, require proof by
evidence of the facts stipulated to, notwithstanding the
stipulation of the parties.

13.5. Depositions.

The testimony of any witness may be taken by deposition
at the instance of a party, in any proceeding or investigation at
any time after the same 1is at issue, by the consent of the
Commission. The Commission may, on its own motion, order
testimony to be taken by deposition in any ' proceeding or
investigation pending before it, at any stage of such proceeding
or investigation. Such deposition shall be taken in the manner
prescribed by the laws of West Virginia for taking deposition in
civil cases in courts of record.

13.6. Frterrogetories Data Requests.
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serve data reguests in writing upon the attorney for a party, if
such party is represented by an attorney. Data requests must be
pertinent to substantial issues in the proceeding. If data
reguests are served upon a corporation, the party serving_ the
data requests may regquest that they be answered by any named
officer of such corporation. Copies of data reguests, together
with a certificate of service, shall be filed with the Executive
Secretary and served upon all parties.

13.6.2. Parties served with data requests shall
respond to_ each regquest separately and fully, in writing. The
responses shall re-state each request, and give the response to
that reguest. The party responding shall verify the regponses.
If responses prepared by several persons are compiled by one
person the person compiling the responses shall verify the
responses one time. Responses to interrogatories, requests for
information, requests for admission, and data requests shall be
served within twenty_ (20) days after such data reguests were
served, or within such specified time as may be fixed by the
Commissgion. Responses shall be served only upon the requesting
party and any other party that has made a written reguest for the

responses.

13.6.3. Parties filing responses to data requests
shall file a certificate of service with respect to the service
of responses with the Executive Secretary of the Commission. The
party responding shall file any written obijections to data
requests within ten (10) days after service of data regquests.
The responding party shall file any Motion to Compel answers to
data reguests within five (5) days after service of obijections to
data requests. The responding party may defer responses to data
requests to which it has made objection until the Commission
rules upon the Motion to Compel. If the Motion to Compel is
granted, the responses shall be served within ten (10) days after
notice of the Commission's action, or as otherwise ordered by the

Commission.

13-6-2+13.6.4. Matters Lclﬂ.tillg o Cl.].lDWC.LiiTq
imterrogatories Discovery disputes should only be submitted to
the Commission in instances where—their—propriety—+s questiomed
m—informatior—is auught or when the

responding party has made objections to smswerimg specific
: i data regquests. Parties are encouraged to
Famele resolve these matters between themselves, if possible,

before offeringanyof—them submitting discovery disputes to the
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Commission.
13.7. Exhibits.

13.7.1. All maps, prints, writings, statements or
documents, exhibited with and made part of any pleading, or filed
as part of the testimony of any witness, must be accompanied by a
sufficient number of copies to provide a copy for each party to
the proceeding and sevemr—t7) twelve (12) copies for use of the
Commission. Reports of investigation made in any case by the
Commission, or by any employee of the Commission, whether made
before or after the hearing, will become a part of the record in
the case and considered by the Commission. Upon the submission
of any such report to the Commission, a copy thereocf will be
furnished by the Executive Secretary to each party to the
proceeding. Should such party take exception to or desire to be
neard further upon, or to give further evidence with regard to
such report, he shall notify the Commission in writing within
five (5) days from the receipt thereof. Whereupon the Commission
will set the matter for further hearing or take such action as
the circumstances of the case may require.

13.7.2. The Executive Secretary shall keep in his/her
custody and be responsible for the original, or one counterpart,
of all maps, prints, writings, statements or documents made a
part of the record as aforesaid.

13.8. Objections.

Any evidence offered in whatever form shall be subject
to appropriate and timely objection. when objection is made to
the admissibility of evidence, such evidence may be received
subject to later ruling by the Commission. The Commission, in
its discretion, either with or without objection, may exclude
inadmissible, incompetent, cumulative, or irrelevant evidence, or

order the presentation of such evidence discontinued. Parties
objecting to the introduction of evidence shall briefly state the
grounds of objection at the time such evidence is offered. The

avidence to be admitted at hearing shall be competent material
and relevant to the issue. Formal exceptions to rulings are not
necessary and need not be taken.

§150-1-14. Rule 14, Subpoenas for witnesses and documents.

14.1. Subpoenas requiring the attendance of witnesses at
any designated place of hearing before the Commission, or a
member thereof, or any employee of the Commission which it shall
nave designated to hold such hearings, for the purpose of taking
the testimony of such witness, may be issued upon the written
application of any party, by the Executive Secretary or any
member of the Commissiocn or any employee of the Commission which
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it shall have designated to hold hearings as provided by law.
Such written application must be verified Dby affidavit and set
forth reasons supporting the issuance of the subpoerna for the
attendance of the witness or witnesses.

14.2. Subpoenas for the production of books, papers or
documents may be issued upon written application by the Executive
Secretary or any member of the Commission or any employee of the
Commission which it shall have designated to hold hearings as
provided by law. Such application must pe verified by affidavit
and set forth and identify specifically the books, papers or
documents sought to be produced and the reasons therefore.

§150-1-15. Rule 15, witness fees.

15.1. Witness fees necessary and incident to hearings
pefore the Commission shall be paid by the party at whose
instance the witness 1is summoned. No witness fees will be

allowed except on subpoena. In all cases the fee allowed will be
the same as that allowed by the circuit courts of this state.

§150-1-16. Rule 16, Service of subpoena and notice.

16.1. All subpoenas for parties, witnesses, records or
papers, and all notices relating to_a subpoena, shall be served
by delivering a copy thereof personally or by ecertified mail to
the party to be served, or in the manner prescribed by law for
service of like processes 1ssuing out of the circuit courts of

this state.

16.2. Service of subpoenas and the cost incident to the
service is the responsibility of the party(ies) requesting the
subpoenas.

§150-1-17. Rule 17, Proposed findings and conclusions of
parties.
17.1. Notice.

The presiding—officer tCommissioner—or—Administrative
taw—dudgey may require all parties of record to file proposed
findings of fact and conclusions of law and/or proposed final
orders at the close of testimony 1in the proceeding. The
presiding—officer Commission shall immediately fix the time 1in
which such proposed findings and conclusions or proposed final
orders shall be filed. No decision, report or recommended order
shall be made until after the expiration of the time so fixed.

17.2. Contents of Proposed Orders.

Each proposed findings of fact and conclusions of law
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shall be clearly and concisely stated and numbered. Each
statement shall show specifically the testimony by appropriate
transcript reference which supports that proposed finding of
fact.

17.3. Copies required.

an original and six—¢6y twelve (12) copies of the
findings of fact, conclusions of law and/or proposed final order
accompanied by a certificate of service shall be filed with the
Commission and one copy shall be filed with each attorney of

record or each party.

17.4. Entergement Extensions of time.

Any party may petition the presiding—officer Commission
for an entasrgement extension of time in which to file proposed
findings of fact, conclusions of law and/or proposed final order.

§150-1-18. Rule 18, Briefs and oral argument.

18.1. General.

A party may file a brief or present oral argument in
any proceeding before the Commission. The prestding——officer
Commission may require the filing of briefs or the presentation
of oral argument or both by the parties. Requests for the filing
of briefs or oral arguments shall be made before or at the
conclusion of the taking of evidence. i ;
CUMLI.[I._]_DD.;.U&L tu cu.\..uui..cu_ﬂc ULQl [=9 N gumcut J'.ll lJ‘.CL-I. Uf fl.}..‘l.ll\j G_f
briefs— The requirements of this rule may be altered by
agreement of the parties with the consent of the Commission—or

the—presidingofficer.

18.2. Oral arguments.

Oral argument may be presented in lieu of ¢r in
addition to the filing of briefs. When, in the opinion of the
et i Commission, time permits and the nature of the
proceedings, the complexity or importance of the issues of fact
or law involved, and the public warrants, such presidingofficer
the Commission may, either on hi¥s its own motion or at the
request of a party or Staff counsel at or before the close of the
taking of testimony allow and fix a time for the presentation of
oral argument, imposing such limits of time on the argument as
deemed appropriate in the proceeding. Such argument shall be
transcribed and bound with the transcript of testimony.

18.3. Time for filing.
Unless otherwise ordered by the presiding—officer



Commission, or unless briefs are to be filed simultaneously, the
party having the Dburden of proof, such as a complainant,
applicant, or respondent and intervenor, as the case may be,
shall have twenty (20) days after the receipt of a transcript of
the evidence in which to file six—6¥> twelve (12) copies of its
brief with the Commission and to serve a copy thereof on each of
the other parties to the case. The defendant, protestant or
defending or protesting intervenor shall have ten (10) days after
receiving said briefs within which to file six—(67) twelve (12)
copies of its brief with the Commission and serve a copy thereof
on each of the other parties to the proceeding. The complainant,
applicant or respondent and intervenor shall file and serve its
reply brief as aforesaid within five (5) days thereafter.

18.4. Briefs filed simultaneously.

In any proceeding when in the judgment of the presiding
officer Commission the circumstances or exigencies require may
direct that briefs be filed simultaneously or otherwise and the

e Commission may require, after having given due
regard to the nature of the proceeding, the magnitude of the
record, and the complexity or importance of the issues involved,

that the time for filing of briefs shall commence running at the
close of the hearing.

§150-1-19. Rule 19, Exceptions, Reconsideration, Further
hearing, or reopening;rehearing.

19.1. Epptication by petitions
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or—onr—briefs
Exceptions.

A party may file exceptions to a recommended decision
within fifteen (15) days from the date the recommended decision
was issued and shall serve a copy of the exceptions ¢on the
attorney for each adverse party. The exceptions must state the
findings of fact and/or conclusion of law claimed to have been
erroneously decided, and may be accgompanied by a brief in suppeort




thereof. If the party filing exceptions seeks that a recommended
decision be vacated, reversed, or modified, because of matters
that have arisen since the hearing, or ceonsequences that would
result from compliance with the recommended decision, or due to
facts that were not known by the party at the time of the
hearing, the matters relied upon by the party must be fully set
forth.

19.2. Fortiret rear J'.n\_.j G T fcuycuiug " Application for
Further Hearing.

Applications for further hearing in a proceeding after
the closing of testimony and before entry of a recommended
decision or Commission Order must be made by petition, duly
verified, filed with the Commission within the followling time
limitations: within ten (10) days from the closing of testimony.
Such petition shall state specifically the grounds relied upon,
and shall be filed with the Commission and a copy served by the
petitioner upon the attorney for each adverse party. Tf—the
ayylix_.ut.;.uu fre—=Ffore furtiher hcal_iu\j before et ::lem_;_ai:i.uu, p=r
for J..v.:uycuj_ug‘ t+he L)LULCCC].J’_LJ.\_.’ o ok frethet ritenes after
stubmission—and—befere—decision; +The nature and purpose of the
evidence to be adduced must be briefly stated, and it must appear

not be merely cumulative.

19.3. Refresrming—or-reatrgumert—
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Application for Reconsideration.

Applications for_ reconsideration after entry of a commisgion
order must be made by petition, duly verified, filed with the
Commission within ten (10) days from the date of mailing by
certified mail of the commission order. Such petition shall
state specifically the grounds relied upon, and shall be filed
with the Commission and a copy served by the petitioner upon the
attorney for each adverse party.

19.4. Application for Modification of order.

Application for modification of orders which seek only
to correct clerical errors, change in the date when they shall
take effect, or +m change the period of notice thereby
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prescribed, must be made by petition seasonmabiy filed and served
in like manner as other applications under this rule, except
that, in case of unforeseen emergency satisfactorily shown by the
applicant, such relief may be sought informally, by tetegram
facsimile or otherwise, upon notice thereof to all parties or
attorneys who appeared as aforesaild.

19.5. Application for Reopening.

An application for reopening of a proceeding more than
ten days after the entry of a commission order must be made by
petition of a party to the proceeding at the time of entry of the
commission order, duly verified, accompanied by a certificate
showing service upon the attorneys of the other parties. If
thereby any commission order is sought to be vacated, reversed,
or modified, by reason of matters which_ have arisen since the
hearing, or by reason of facts not in possession of the
petitioner at the time of the hearing, the matter so relied upon
by the petitioner must be fully set forth in the petition.

+9-5-19.6. Number of copies of exceptions or petition.
19.6.1. Bmeh HExceptions or a petition filed under

this rule shall be accompanied by three—{t3) twelve (12)
additional copies thereof for the use of the Commission, and by a
certificate showing service upon the parties+—of—therr—sattormeys

id+, or their attorneys if represented by
leqal counsel. Within five (5) days after such service any
adverse party may file and serve in like manner a reply to the
exceptions or the petition. tThe reply so filed to be accompanied
by a like number of copies for the use of the Commission and a
certificate showing service upon the attorneys of the parties.
However, the Commission may issue an order ruling on exceptions
or a petition at any time after it is filed.
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§150-1-20. Rule 20, Change of depreciation rates.
20.1. Each public utility subject to the jurisdiction of

this Commission shall, with respect to any proposed change in its
depreciation rates, and at least sixty days prior to the last day
of the month in which the accounts for which the effect of such
change is first recorded, file with the Commission =ight twelve
(12) copies of the following information with respect to each
depreciation rate proposed to change on or after the effective
date of this rule:



20.1.1. A statement showing the class or subclass of
plant to which applicable, the effective date of the proposed
change, the rates in effect immediately before and after such
change, and the corresponding service-life, salvage and cost of
removal estimates.

20.1.2. A general statement describing the method or
methods employed in the development of the service-life, salvage
and cost of removal estimates, and the reasons for the proposed
change in the rate.

20.2. When the proposed change in rate applicable to any
class or subclass of plant (1) amounts to twenty percent (20%) or
more of the rate currently applied thereto, or (2) would have
changed by one percent (1l%) or more the aggregate annual
depreciation charges for all depreciable plant if the new rate
applicable to such class or subclass had been in effect during
the preceding calendar year, the statements required in foregoing
paragraph 20.1 shall be supplemented by copies of supporting
data, calculations, and charts underlying the service-life,
salvage and cost of removal estimates.

20.3. The foregoing statement shall be accompanied by an
exhibit, an original and eight twelve coples, showing the
expected net change in the annual depreciation charges resulting
from the revised depreciation rates and indicating the basis of
determining the expected net change.

20.4. A utility proposing such a change 1in depreciation
rates may at the end of the sixty day period put such changed
rates into effect providing, however, that during the sixty day
period the Commission does not order the suspension of such rates
together with the setting of a date for a hearing on the
reasonableness of such change by notice to the utility proposing
the change in depreciation rates.

§150-1-21. Rule 21, Financial condition defined.

Wwhenever, by these rules, a petitioner or utility 1is
required to state its financial condition, the statement shall
include the following information.

21.1. Amount and class of stock authorized by the
certificate of incorporation and by any other public authority;

21.2. amount and class of stock issued and outstanding;

21.3. Terms of preference of all preferred stock;

21.4. Brief description of each mortgage upon any

property of the applicant giving date of execution, name oOr



mortgagor, name and address of mortgagee or trustee, amount of
indebtedness authorized to be secured thereby, amount of
indebtedness actually accrued, amount of principal outstanding,
amount of interest due and unpaid, and brief description of
mortgaged property;

21.5. Number and amount of bonds authorized and issued,
giving name of issuing company, describing each class gseparately,
giving date of issue, par value, rate of interest, date of
maturity and how secured; and, if convertible debentures are
authorized or outstanding, also the dates when the conversion
privilege accrues and expires, and the securities into which and
the rate at which conversion may be made;

21.6. Other indebtedness, giving name of classes and
describing security, if any;

21.7. Amount of interest paid during previous calendar
year and rate thereof; if different rates were paid, the amount
pald at each rate;

21.8. Rate and amount of dividends paid upon each class
of stock during previous five years; and

21.9, Detailed income statement and balance sheet for
latest calendar year.

A reference in the petition to annual or other reports filed
or to be filed with the Commission will not Dbe deemed a
compliance with the provisions of this rule.

§150-1-22. Rule 22, Certified copies.
22.1. Withdrawal of papers.

No original paper in any case shall be withdrawn from
the file, except upon special order of the Commission.

22.2. Certified copies.

Certified copies of papers on file in the Executive
Secretary's office may be obtained by any person desiring the
same upon payment to the Executive Secretary of the fees fixed by
law to be paid to a clerk of the circuit court for like service,
except that the fee for certifying a copy of any printed document
furnished to the Executive Secretary for certificationy—or—=

Yoy gy = xa s L - | . ey il —- To e v h ll b
carpoCopyY—or—any TypewIIttelUralnelt sSOo—IurnIsned; shna e

one dollar ($1.00).

§150-1-23. Rule 23, Notice of orders.
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The Executive Secretary shall serve copies of

all orders issued by the Commission upon the parties of record.

§150~-1-24. Rule 24, Address.

24.1. All official communications to the Commission and
all correspondence in relation thereto should be delivered or
malled to:

Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street, P. 0. Box B12
Charleston, West Virginia 25323-0812

§150-1-25. Rule 25, Ethical responsibilities.

The Constitution of West Virginia, Article 4, Section
5, requires each Commission member to support the Constitution of
the United States and the Constitution of West Virginia and to
faithfully discharge the duties of a Commission member to the

best of the member's skill and judgment.

West Virginia Code, Chapter 24, Article 1, Section 23,
provides that incompetency, neglect of duty, gross immorality or
malfeasance in office are grounds for removal from the
Commission. This statute provides, also, that (1) no member or
employee of the Commission shall at the same time be in the
employ of or hold any official relation to any public utility
regulated by the Commission, (2) no member or employee of the
Commission shall own any securities of or be pecuniarily
interested in any public utility regulated by the Commission, (3)
no member or employee of the Commission shall receive anything of
value either directly or indirectly from any public utility
subject to regulation by the Commission, and (4) no member of the
Commission shall be candidate for or hold public office or be a
member of any political committee.

West Virginia Code, Chapter 24, Article 1, Section 34,
provides that any Commissioner or person employed by the
Ccommission as director of any division thereof shall devote full
time to the performance of his or her duties as such Commissioner
or employee during the regular working hours as set by the
Commission.

To supplement and expand on the foregoing
constitutional and statutory standards of conduct, the Commission

L)
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and professional members of the Staff of the Commission shall
observe the high standards of conduct required by the professions
to which their activities relate as follows:

The Commission and each of its members in the
performance of their gquasi-judicial duties as an administrative
tribunal or member thereof shall adhere to the Canons of the Code
of Judicial Conduct. Hearing Officers—-Employees (Administrative
Law Judges) of the Commission who are delegated to hold hearings
on behalf of the Commission or its members shall conduct
themselves in the performance of their delegated guasi-judicial
duties as hearing officers under Code, Chapter 24, Article 1,
Section 3, pursuant to the Canons of the Code of Judicial Conduct
as prescribed for Commissioners in this rule and regulation.

25.1. Adjudicatory function.

25.1.1. The Commissioners shall carry out the
functions of decision making and supervision of the Commission
itself.

25.1.2. The General Counsel shall act as legal
advisor to the Commission; represent the Commission before the

Courts and other agencies.

25.1.3. The Division of Administrative Law Judges
shall carry out the adjudicatory duties of the Commission as
required; hear and decide cases; and establish and maintain a law

library.

25.1.4. Law Clerks shall provide legal and
administrative assistance to the Commissioners.

25.1.5. Auditors may be assigned to the Office of the
Commissioners and Division of Administrative Law Judges to
provide expert assistance in rate making decisions.

25.1.6. Support Staff shall include the Executive
Secretary's Office and such other Staff as may be necessary for
the Commission to carry out its assigned duties.

25.1.7. The Office of the Commissioners, the General
Counsel, the—Pivirsion—of Admiristrative—Taw Jud\chT Law Clerks,
auditors assigned to the Office of the Commissioners, the
Division of Administrative Law Judges and support Staff shall
constitute the adjudicatory section of the Commission. The
duties of the above shall not include those of advocacy in
Commission proceedings.

25.1.8. The Office of the Commissioners and the
Division of Administrative Law Judges, Auditors assigned thereto,




Law Clerks and necessary support Staff shall exist independently
of the other divisions of <the Commission. Ex Parte
communications between these offices and other divisions of the
Commission whose duties are those of advocacy shall be
discouraged.

‘ . a. To this end, Commission Staff from the legal
Division, the Utilities Division, the Water and Wastewater
Division, the Engineering Division, and the Transportation

Division assigned to a given case shall be precluded from ex
parte communications with the Commissioners or the assigned
Administrative Law Judges regarding that case.

b. The Commissioners or Administrative Law
Judges assigned shall have full access to Division Directors for
counsel regarding issues that may arise in the processing of the
case.

25.2. Advocacy functiomn.

25.2.1. The Legal Division, Utilities Division, the
Water and Wastewater Division, the Engineering Division, and the
Transportation Division shall act as advocates before the
Commission for and in the interest of all customers and shall
constitute the advocacy section of the Commission.

a. The Legal Division shall represent the other
Public Service Commission divisions before the Administrative Law
Judges and the Commission itself and may take Exceptions to
Administrative Law Judge's Recommended Orders on behalf of the
Commission Staff, Petition for Reconsideration of Commission
orders, and respond to Exceptions and Petitions presented by
other parties to the case, but shall not be authorized to appeal
Commission decisions to the Courts.
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25.2.2. The Utilities Division shall be responsible

for field and desk audits, compliance audits, rate of return
recommendations, economic and financial analysis and forecasting,
energy acquisition use and analysis, rate structure
recommendations and management audits. In addition, the
Utilities Division shall be responsible for supply-demand
forecasting, service reliability and maintenance analysis,
operations efficiency analysis, and construction management audit
and analysis.



a. The said Utilities Division shall be divided into
areas of utility responsibilities, which said areas of
responsibility shall be as follows, to-wit: Energy, Water and
Sewer, Special Studies, Telecommunications, Motor Carrier Rates.
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25.2.3. The Enqgineering Division shall be responsible
for investigating the technical aspects of utilities and
developing technical recommendations in cases pending before the
Commission. The Engineering Division will work to promote a
safe, reliable and cost-efficient utility infrastructure
throughout West Virginia.

25.2.4, The Water and Wastewater Divisgion shall be
responsible, with respect to public service districts,
municipalities, and homeowner associations, for:

&. Investigating formal cases and making
recommendations to the Commission.

b. Performing detailed management and operation
audits known as Focused Management Audits.

c. Participating in hearings before the
Commission and offering evidence and testimony regarding revenue
requirements, operating performance, quality of service, and
construction activities.

d. Investigating informal complaints and
responding to customer requests for information.

e. Responding to water and wastewater utility
inguiries for technical, operational, financial, and regulatory
assistance.

25.2.5. These operating divisions of the Public
Service Commission shall be entrusted with the advocacy functions
pefore the Commission and shall exist independently of other
Commission divisjions. Ex Parte communications between the




advocacy and non-advocacy divisions of the Commission _are
discouraged. To +this end, Commission Staff from the Legal
Division, the Utilities Division, the Water and Wastewater
Division, the Engineering Division, and the Transportation
Division, assiqned to a given case shall be precluded from any
ex parte communications with the Commissioners or the assigned
Administrative Law Judges regarding the case then pending before
the Commission or Administrative Law Judges.

2523+ 25.2.6. The Commissioners, or the
Administrative Law Judges, Auditors, Law Clerks and necessary
support Staff assigned to a case shall have full access to the
Division Directors for advisory counsel regarding issues that may
arise in the processing of the case.

2524+ 25.2.7. The Legal Division, the Utilities
Division, the Water and Wastewater Division, the Engineering
Division, and the Transportation Division shall protect the
interests of each class of customer by carrying out to the
fullest extent possible the advocacy duties entrusted to each
division through the preparation of direct testimony and the
legal presentation of such testimony. In each case testimony
shall explain the impact of the Staff recommendation on each
class of customer and whether the particular interest of each
class of customer is protected.

2525+ 25.2.8, Staff Counsel-Employees (Legal
Division) of the Commission when functioning or appearing as
ctaff counsel before the Commission or on behalf of the Staff
shall represent all elements of the public and shall be bound by
the—€anonrs—of—the Codte——of Professtomat Rc:yuun.i.bilitj.co Rules of
professional Conduct as adopted by the Supreme Court of Appeals
on Jure—9%—3199¢ June 30, 1988, and by the Standards of
Professional Conduct adopted by the Supreme Court of Appeals on
November 22, 1996, in like manner as shall apply to all attormeys
who represent their particular clients while practicing before

the Commission.

25+2+6+ 25.2.9. All Staff Engineers and Technical
Analysts shall:

a. Be gui_dcd r—a it ELufcs-si'Ofraﬂ_——re'f&tﬂ.:OﬁS_bY

3 ; Adhere to the provisions of

West Virginia Code Chapter 30, Article 13, and the Rules of

Professional Responsibility, if any, promulgated by the West

Virginia State Board of Registration for Professional Engineers,
as authorized by said Article.

b. Protect the public health, safety and
welfare, and regard his or her duty to the public welfare as
paramount.
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c. Express an opinion of an engineering subject
only when founded on adequate knowledge and honest conviction.

d. Perform services only in an area of his or
her competence.

e. Avoid any actual or apparent conflict of
interests.

f. Not compete unfairly with another engineer by

taking advantage of a salaried position.

g. Not associate with or allow the use of his or
her name by an enterprise of gquestionable character, not become
professionally associated with engineers who do not conform to
ethical practices, or with persons not legally gqualified to
render the professional services for which the association is
intended.

h. Give credit for engineering work to those to
whom credit is due, and will recognize the proprietary interests
of others.

i. Cooperate in extending the effectiveness of
the profession by interchanging information and experience with
other engineers and students, and will endeavor to provide
opportunity for the professional development and advancement of
engineers under his or her supervision.

i Not use a public position to secure personal
advantage and will avoid any act tending to promote his or her
own interest at the expense of the dignity and integrity of the
professional or the Public Service Commission.

2527+ 25.2.10, A1l professional accounting or
auditing members of the Staff shall adhere to the applicable
portions of the current “Rules of Professional Conduct" of the
West Virginia Board of Accountancy—dated—November—5—1964, and
the applicable professional ethics as contained in the "AICPA
professional Standards" of the American Institute of Certified
Public Accounts which, in general, provide as follows:

a. An Accountant should:
A. Maintain his or her integrity and
objectivity.
B. Observe the profession's technical

standards and strive to improve his or her competence and gquality
of service.
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C. Be fair and candid with the Commission
and all persons and businesses subject to the Commission's
regulation.

D. Conduct himself or herself in a manner
which will promote cooperation and good professional relations in
the public interest and will enhance his or her and the
Commission's ability to serve the public.

b. An Accountant should not:

A, Express an opinion on financial matters
of an enterprise unless done with impartiality.

B. Sign a report purporting to express a
professional opinion as a result of an examination unless the
same has been examined by said Staff member or a Staff employee
under the direction of the said Staff member.

C. Fail to disclose a material fact known
to him or her which is necessary to make the financial statement
not misleading.

D. Express an opinion or direction in such
a way that the hearer may reasonably be expected to believe that
the Staff speaks for the Commission and not as a Staff employee.

C. The enumeration of these rules of ethical
conduct should not be construed as a denial of the existence or
applicability of other ethical standards not specified.
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Transportation Division and—shali—comtinue—to be is charged with
++e duties and responsibilities with regard to motor carriers,
gas pipeline operators, and railroad safety. This division shall
exist separately from the other divisions of the Commission.

25.4. The Division of Administrative Law Judges shall be
charged with the primary responsibility of adjudicating motor
carrier cases which go to hearing, consistent with and subject to
the provisions of Sections four and nine, Article one, Chapter
twenty-four of the Code of West Virginia, as amended, and shall
continue as presently constituted.

25.5. The Office of the Executive Secretary shall remain
in existence and shall continue to be charged with its present
duties and responsibilities.

25.6. The Consumer Advocate Division shall remain in
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existence and shall continue to be charged with 1ts present
duties and responsibilities.
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258+ 25.7. Dhe—fgetomer —Relationrs—Pivistonr Consumer
Affairs Technicians shall be responsible for promoting public

awareness of the customer's rights and responsibilities under the

Publie Utility Laws of the State of West Virginia.

It shall

provide a forum for the processing of informal complaints.

§150-1-26.
€ommission- Appendix

Rule 26, Forms—prescribed—by thePublicService
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26.1. APPENEEX CHECKLIST FOR APPLICATIONS FOR

CERTIFICATES OF CONVENIENCE AND NECESSITY AND—FOR—APPROVAL OF

RATFRES FOR WATER AND SEWHER UTILITIES
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The following checklist will aid applicants for certificates

of convenience and necessity in assuring that they have submitted
all information that the Commission needs for proper review.
Water and Sewer Utilities mav apply for a waliver of any
provision of this checklist for good cause, provided, that no
application for a waiver will be considered by the Commission
unless there 1s submitted therewith a full and complete
justification for such action.

1. Application as per Form No. 5.
2. Verification as per Form No. 13.
3. Rule 42 Accounting information:

a. Existing System

1. The Rule 42 presents the entire system at per
books adjusted to going—level.

2. At the discretion of the Commission anhd for
good cause shown, adjustments related to non
praoject related costs may be included in the
revenue requirements of the certificate case,
subject to Rule 42,

|UJ

211l adjustments related to the proposed
project are pregented at Pro-Forma.
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b. New Svstem = All financial information related to
the proposed project is presented at Pro—Forma.
c. Project related adjustments to operation and

maintenance expenses shown in Rule 42 must agree
with, and be supported by, detailed engineering

calculations.

4. Proposed Rate Structure in tariff form.

5. Existing Rate Structure (if applicable) in tariff form.

6. Facility Plan or Feasibilitv Study (if applicable).

7. Agreements between Applicant and Other Utilities (as
applicable) .

8. L project map(s) showing the location of each customer
cross—-referenced to a complete customers 1list indicating
which customers have signed contracts for service and paid
connection fees, which houses and buildings are plumbed and
which customers have a private water supply.

9. Proposed bond and/or municipal rate ordinances (as
applicable)

10. Permits and/or approvals

a. Letter from applicant stating that applications
for all necegsary permits and/or approvals have
been made.

b. It is preferable that any required permits are
granted prior to the final order, but if the
permits are not available the certificate may, for
good cause shown, be issued contingent on receipt
of the permit.

11. Letters showing funding sources

a. Privatelv owned utilities — statement of proiected
sources of funds from the profject. If debt funds
are included show the expected source and cost of
debt.

b. Publicly owned utilities — Letters showing
commitment of funds for all grants and loans.
Terms and conditions for all loans must also be
shown.

12. Interim Financing Information including funding sources and
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terms and conditions of funding.

13. Name, Classification, and License No. of Operator(s) (as
applicable).

a. Identification of initial or additional utility
personnel required for the proiject and/or
estimated overtime hours, as the case may be.

14. Engineering Report

a. Population Projections (if not identified _in
preliminary report).

b. Number of existing, potential, and future
customers.

C.. Existing and estimated future water consumption or
wastewater flows related to the project.

d. Design criteria and system hydraulic information.

e, ITtemized construction and total project cost
estimates.

f. Detailed Operation and Maintenance budget

including supporting information and calculations.

. Description of all maintenance regquirements
associated with the project.

h. Identification of need for renewal and replacement
reserves.
i. Existing and future conditions.

d. Identification of need for the utility service to
be provided, including supporting documentation
such as enforcement actions from appropriate

agencies.

k. Alternative analysis of all reasonably available
alternatives that could fulfill the need,
including present worth analysis of the capital,
operation and maintenance expenses over each of
the alternatives expected service life. Benefits
and detriments of each alternative should be
discussed. The selectjon of the preferred
alternative should be explained.

1, If water and sewerage treatment service ig to be
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P

purchased by the applicant, the filing should
include documentation from the seller of such
services that adequate capacity exists and
proijections of the duration of such adegquacy. The
utility filing for the certificate of convenience
and necessity should be required to simultaneously
file the purchased services contract with this
Commission to allow the Commission to determine
whether or not adequate capacity exists.

Information concerning increase in operating times

of existing treatment facilities that will result
from the preiject.

15, Project Plan Drawings

a. One paper copy of the engineering design plans and
project maps.

b. One electronic copy of the engineering design
plans and project maps in AutoCAD format or
gimilar file tvpe. The file(s) should be provided
on a 3.5-inch floppy disk or CD-ROM disk.

c. The plans and maps should show line size, type,
length and drawn to scale.

d. Identification/numbering of customers that have
applied for service and identification of
customers who mav be served by the project.

e. ITdentification of property lines for customers to
be served and location of service lateral stubs
(sewer) or customer service lines and meters
(water). (If available)

f. Water storage tank and booster station drawings.

g. Sewer 1ift station drawings.

h. Master metering location and detailed information.

i. Treatment facility drawings.

16. Specifications
a. Bid quantities.
b. Equipment sizing/specifications.
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17. Maximum Service Elevation Information (water systems only).

18. For public service districts - affidavit of publication of
Class TII legal advertisement notice of pre—-filing, in the
form o©of Form No. 15 attached hereto, pursuant to West
Virginia Code 8§16—-13A-25.

19, Proposed Notice of Filing, in the form of Form 16 attached
hereto, for review by the Commission. The utility shall not
publish this form until directed to deo so in a Commission
Order.

20. Copy of letter from utility providing thirty (30) day
advance notice of filing pursuant to West Virginia Code §24-
2—11.

21. If the proposed proiject requires modification of a public
gervice district boundarv, a statement that the county
commission process 1s complete.

22, If +the proposed project will dinfringe upon any c¢ther
utility's service area or affect anvy other utility
financially or otherwlise, a statement to that effect.

23. EBvidence of SHPO compliance.

24. Statement showing when bids are anticipated to be let.

25. Other information as needed.

26. Case number and approval date of engineering agqreements

involving public service district. A copy of the engineering

agreements must be submitted for municipalities and_ private
utilities.
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150CS8R2

FORM3-PRESCRIEBED—BY PUBLIC—SERVICE COMMISSION
Form No. 1
COMPLAINT
State of West Virginia
Public Service Commission

Charleston
Case No.
, Complainant
vs.
, Defendant
The petition of the above-named .

complainant, respectiully shows:

| Ml oy d= [17T S = =1 4 1 3 - S R,
T T [ I= L =srEe—rrante—aTer oS e T T L ey TS S O ITe
1 2 4 1 1 £ 7 4 hl
UUI[[P.LC[J_].LGLLL_ [=3 PR R i S = Ll Y JwawraRuu F e R |
21, That ths above-named ;

defendant, is a public utility engaged in the business of [state the

public utility business of the defendant] at
, 1n the State of West Yirginia, and as

such is subject to the provisions of Chapter 24 (or 24A) of the Code
of West Virginia, 1931, as amended, and the provisions thereotf
applicable to said class of public utilitles.

32, That the said defendant has violated the laws of the State of
West Virginia, governing said public utility business, in the
following particulars, to-wit:

(a) [Here state concisely the matters complained of.]

Wherefore, the complainant prays that the sald defendant
be required to answer the charges hereinabove set out,
and that, after due investigatlon, an order may be made commanding
the said defendant to cease and desist from the violation of the law
aforesald, and for such other and further order as the Public
Service Commission of West Virginia may deem necessary, reasonable
and just in the premises.

[Brayer may ask for the ascertainmment of lawful rates of
practices, and an order requiring the defendant to conform thereto.]

Dated this day of , £S5
(Signed)
Complainant.
(Address)

(Phone)




150CS8R2

Form Neo. 1
Page 2 of Z

, Artorney, if applicable.

Attorney’s Address:

[Add verification ss—set—out + Form No. 13.]



Form No. 2
ANSWER
State of West Virginia
Public Service Commission

Charleston

Case No.

, Complainant

V5.

, Defendant

The above-named dsfandant, for anawer (or, for answer in the
nature of a cross petition) to the complaint in this proceeding,
says:

1. That [Here state allegations of fact by way of admission,
avoidance, or denial of the allsgations of fact contalned
in the complaint, designating each paragraph, (a), (bi,
(c), eto.]

Wherefore, the said defendant prays that the complaint in this
proceeding be dismissed (or, prays for such affirmative relief as
the facts alleged may justify}.

{Signed)
By
President or other officer
, Attorney
2ddress:

[Edd verification ms—set—eut—in Form No. 13.]



Form No. 3
APPLICATION FOR AUTHORITY TO DISCCNTINUE SERVICE
State of West Virginia

Public Service Commission
Charleston

Case No.

(Name of applicant)

Application for authority to discontinue
service at .

The undersigned, engaged in the public vtility business of

operating
at , with the

State of West Virginia, with its principal office at

, hereby makes applicatien to the Public
Service Commission for authority to discontinue the following
service, to-wit:

[Here state nature of service.]

at in County, West
Virginia, for the following reasons: [Here state facts upon which
zpplication is based.]

{Signed)

By

President or other officer

, Attorney.

Address:

{add verification ss—set—ewt—i Form No. 13.1]



Pyt 5 ree—Commission
Pyl = 1 WP N ), Wy [ )= ST

ey twmtorr

=T ¥ 3

Fal L
[T R R S L )

2 s 4 o
mRPpTrICcatTo ==
£ F 3 ke . 1o = . i =] 1o £
ToOrr—aa IO T Ty oo GITIAIIOS ratendy cor s Jdirl et gL UL
+ 4 =l e =
[=a I CLT TOUITC Y Wl
ol aola 1o =l e
oS TTOW LS ooy Trarrenar A
=2 o T 2 | F O = | o 4 el el 3 H
PeTITICICT o€y At DESpPee LT U Ty Sladwa [P S U0 B A S W WS R RV A A I e e BRI G -]
a T o W I U U lol = P I S = PR e = 4 Il
T« TS T I T 13— oS gt Iy o L LHArerT By CITE TR | J
oA T NI, e 1 £ T i TTo 2 y il ate ] <l \ - I 1 4
L35 W5 A W R e 5 A oo O WesS T v o EOfIT o,y ooy ahs Sl nane Tl WU A E LIRSS
] F+=la ul B e 1 FalF SN 5% £ T & 1 3
oo tt— e Taw s oL i woa oS oD wess v L LU DI
[a} Pl o= 3 + 4 1 1 ol 4 : +
Z AT oS prLreToda T e AP B W LW o A 4 J R M S
T e TTo : : P S T P L : =1 : e
T ONCST v D OgTITT A, Attt oitat T o SigayedT T LI
= ] i oy v ]
mairacemeTT Jrrcr R LT TuUIT U A S B 8 e = g
NI D R 1o 1o o q =
[ 7 L Sau ORI I Sar - = e I NUE G Gy v 3 w2y SR ) B E Ry
2 4 o= g Al : 3 £ e A n ] I AT £ 4l fal 1
s st eTtT oo e v o LS UL LI L = - I A R 1 L wiwe s
£ 1rs 3 : Bl s N | el Y la 3 4 | ol £
oriEwest v T gty T ooy IS anmeidedl app AT e i o AT A s s L
1 4 2 i I
STy SeE TV TS e T T T LTRSS
2 [l NP 4+ h o LT Y 4 £ S W =P 3 1o h
(= TS T & T CIrtSs oI T o s Il e roo o CIne DU IUw DI Sl e te
ool 4+ £ I | <l I 3 £ 4 =l a2 T, P
or—EaTtes,y rTErresy CoTr ST airtar orraryges I erTeu T T e U HIET LT LS
4 Mle ot o hl i e LIIOT Ty CImTTIT B T (T T
I 3 S Y- ) e - 3 v JUDi P = S v w S S 1 N A R LS A s R A
4 Lo L, " £ P 4o
ST CITO T T Cr CIre— I ea3olIT ©

. 11 i e
P e N Y [T e, L
=l

e I = A=
jo ) IIEAT = TS s N e }
by

' " N 1 4
TS50 oY CIranroIIngT races alrdT o [ R = R e A e 3 LS W I DR W - S WA il w-e B T w- S U 5 R MY ) SR = P )
T + 4 1 ul 2 1 : 1.

P S i AR e O I 1 o S A R 0 AL = I M i AN B i e S 6 B W AR P N~ L — R nt § G SR SR TA-R S L% i R RS B A =)

. o = P | Fy la x] ) : I
ZICLJG.J.D.LU ]:)G.J_G.kj;.ﬂt)ll, L LJU;:DJ_JJJ_C’ [ L5+ | W - [= Y=l 5 ) (=3 ppwy J.lLﬂLJ.LLME,—LLll\J jo== e

3 o il 3 = b
e adrapir oSS T Ut IV Ty Sy My [y e
L Mla ot 1. e o 3 1= 1=, . £ 3=l 2 e 4= 1o
=N TS T ApprITac o T3 e LTy y Al TOr Tl Ty o IR
: . O ot £ T2 Irs . " .
F T |5 ) R J W N S R N E ) e . R T LI &y ol S
ol £ PR ] 2 el ree R, q NI | 11
POtT—Trto ST eCT T Cire LU TOW DI ST ey e 3 TaTe rlir ae st e
4o 1o N | £ i £ P, B | o FI b
LI —SCrmeditTre O EaTes, Laredy CTOTIS alch Il Jos,y MLl UL
b PP LS NP SRS B = il : = 1
SR T To oo o TITO S how ST o Lot ]
Lo o i P o 1.7 = 42 3 d o La,
o o Cace WAt oSl paoTr o au rrTTes ale UL IHEy

do 4= 1 = I | L £ = 1
Tlro Lo ool 0T LIS [T NN W R LI B L L N \.llio.l.xg‘: L T o0 |

TIITT LI T [ P L al
WD oy 1S Sl 7
3= o I, M £ I 1o d N 4= A= +laa,
ST TeEITL, prLay s e ar e Ui e r Uy e AL ST Ty CITs

o

o T P B Fal H 1 i} = 2l 1. P
oo —se v ree—Coin e S oI mMETY mE e ot orreeT gL A e g I AP P L A L LU



Form No. 4
Page 2 of Z

: PN P WL S, d= o =l . =] e o
= i g G- e g R o v punt 7= ¥ EANY A LT PR = o) SR rETes—arcr oA T gesy JLeull
= £ P | u 1s S £ 1 4 1 HEEG, M| 3
TETeS, TaresSy Yl te [ Y R S 4 ¥ i ik e - e R O PR 1 1= S SR FEE R S LY ot e TTeT ol
=l 5
e prenrroT o
b W S | 4= e A T 3 3 I PR
CaTetr S0 eSS T Y g Ty CITIS
1 £ 15
oEy oL T = T
. 1a =
[y =) Epan no g s
=
Oy
o | = 4ot .
piail I - s W - 1 L Sy B S B A=
B
7 LC COTITE Y.
f o 11 ‘et e + ] E=) e T
P37 A RS g = Spuny ey ) PR AL R |5, 0 SRR 1 N LR S | R S|
NGTE Fal ]- I =g =l 4 =1 1 : oy L o . -l
. Yo 7 el R B e S B R L MR R MR et compaIroeir MY T oritiE T oI DER UL
o A1

b |
D? LN 8 h=3 *



Form No. 5
APPLICATICN FOR A CERTIFICATE OF CONVENIENCE AND NECESSITY
State of West Virginia

Public Service Commission
Charleston

Case No.

Application of
for a certificate of convenience and necessity to

, at '
in the County of .

Comes now the abovs-named
, the pstitioner herein,

and respectfully shows ths Commission as follows:

1. That the name and address cf the petitioner are
2. That the applicant proposes to p
at , in the County of

(city or town)
and furnish

service.
= Ml o 41 g I | H 3 i | il i 4= <l " g I =
=3 ottt to T owIin T to ¢ LUl Ot T s T TR e LT T
o = == e 3 : 3 3 . | 3 i = e, P
TIT T efrs et o o e X TeT s oI, i Tilnd L e cresC T T IO ol Ui
. ] e 1. L i | 1 = 4. J
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L, b/ =l J = 1.4 +
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53, Service 15 {is not) now rendersd by an existing

utility, corporation on person, as follows
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Form No. 5
Page 2 of 2

. 1 g 4 N
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T4 . Attached hereto is a copy of the effective charter of
incorperation of ths applicant. (If charter has heretofore been
filed, state style and case number; if applicant is a municipality,
give citation to legislative or governmental act where charter may
be found.)

=5 A certificate should ke issuad for the following
reasons:

Dated this day of .
=
(Signed)
By:

President or other cofficer

, Attorney.
Address:
[Add verification as—set—eouwt—itn Form No. 13.]

NOTE: This application must be accompanied by information

required by Rule 42Z. Water and Sewer utilities must
inelude information reguired by the Checklist set forth in
Rule 26.1 of the Commission’s Rules of Practice and
Procedure.




Form No. 6

APPLICATION FOR AUTHCORITY TO OPERATE PLANT IN-CONNECTION
CONTRACT WITH ANOTHER PUBLIC UTILITY

State of West Virginia

Public Service Commissicn
Charleston

Case No.

Application of , a public utility, and
, a public utility, for authority to operate

S 13 ! 2 i a L,
TTESTIre—or—pralrT T ettt UL T LT

7o f}ulule u.til.;.tl;. enter

into a contract.

Comes now the above-named e
petitioners kerein, and respectfully shows o the Commission as

follows:

1. That the name and address of the petiticners are
Ml gy d=le L 1.3 £ el 14 b 14
i N e ) Tl P ey 4 Aol [o= N Y L N> W R S B e pewL L L I O l_y Wl noE 8 g N O A L
u P i 1= = L lo el o
mailL - LYSLY B ) P [=] LWL R ) ULJGLCI |9~ R R B

I 1a 13 1
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el
T

L
coulrie L TULL W

32, [state the class of service rendered by the

1 . N | . L Lo - | = 3 4 k! .
petlthHEIE e tPre—ut Tty wWoSe e o pralrc I8 o IR UpE LA

1 la al + o i £
Shre—T e oCa ol clre el .

o

43, [state detalled information eoverimg—the operatior—or

L ' 5 ;1 1 [ 1 T 4 £ b 2 PN
SehPec T IonN; TRt Tuc Iy oeS e L eI i L = 5 DY - A AL 5 PR [ SR i i N I L ¥ R

conmeetien regarding the proposed contract.l

54, [State the effect it will have upen the service of
the petitionerg are—thr L.Lt¢1.4..ty _;_u.vulvcd.]

&5, The consideration to be paid for the service toc be
rendered for e uyc;.qtiuu ot »_.uuut:\,t_:.uu under the contract is as
follows: [If e cu_J,cLu\_,jcmcut = by wretEterconrtract—= oYY et

A copy of the written contract must be filed as an exhibit attached
to the petition.]

F=6. [5tate whether or not any other utility will be
affected by the proposed sperationm contract.]

87, [State reasons why the prayer—ef—the petition should
be granted.]

Dated this day of ¢

5



Form No. 6
Page 2 of 2

{3igned}

By

President or cother officer

, Attorney.

Address:

[Add verification as—set—owt—in Form No. 13.]
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Form He. 7
FORM OF PETITION FOR PURCHASE, LEASE OR OTHERWISE
ACQUIRING CONTROL OF ONE PUBLIC UTILITY
BY ANOTHER PUBLIC UTILITY
State of West Virginia

Public Service Commissicon
Charleston

Case No.

Petition of
for the
censent and approval to the (purchase, lease, etc.) of the

Comes now the above-named .
petitioner herein and respectfully shows the Commission as follows:

1. That the name and address of the petitioner are

2. That the name and address of the utility whose property,
etc., is sought to be acqguired are

3. That the financial condition of the petitioner and of the
utility whose preperty, etc., is sought to be acguired 1is

[Petitioner will adnere to the provisions of Rule 21 and may
give the information therein reguired either as a part of its
petition or as an exhibit attached heretao. ]

4. That the petitioner desires to {(purchase, lease, etc.) ths

(franchises, licenses, prcperty, etc.) at
, as follows:

5. [State the terms and conditions of the sale, lease, etc.,
with copy of any agreements attached as an exhibit tec the pstition.]

&, [state the effect of the proposed transactlon upon the
service of the parties thersto.]

7. [State the method of financing the proposed transaction.]

g. [State whether or not any other utility will be affected
and, if so, in what respect.]

9. [State the reasons why the prayer of the petition should
be granted.]

Dated this day of ’

5

(3igned)
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By

President or other officer

, Attorney.

Address:

[Add verification ss—set—owt—in Form No. 13.]
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FORM OF PETITION FOR ASSIGNMENT, TRANSFER, LEASE, SALE OR
OTHER DISPOSITICN OF THE FRANCHISES, LICENSES, PERMITS,
PLANTS OR BUSINESS OF A PUBLIC UTILITY TO ANY OTHER
PERSON OR CORPORATION

State of West Virginia

Public Service Commission
Charleston

Case No.

Petition of

for the consent and approval to the {assignment, transier, sales,
ete.} of the
to

Comes now the above-named .
petitioner herein and respectfully shows the Commission as follows:

1. That the address of the petitioner is

2 That the name and address of the assignee, legses,

purchaser, etc, are

3. That the financial condition of the petitioner is

[Petitioner will adhere to the provisicons of Rule 21 and may
give the informatlon therein required either as a part of its
petition or as an exhibit attached thereto.]

4, That ths assignee, lessee, or purchaser is

[Give brief

description of the assignee, purchassr, etc., including the
financial condition, if available, corporate history, etc.]

5. [State the franchises, licenses, permits, plants,
equipment, business or other property sought tc be assigned, sold,
etc.]

6. [state the terms and conditions of the proposed
assignment, sale, lease, etc., with copy of said agreement attached
as an exhibit to the petition.]

7. [State the effect of the proposed transactlon upon the
service of the petitioner.]

3. [3tate the methed by which the proposed assignment, lease,
sale, etc., 1s to be financed.]
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9. [State whether or not any other utility will be affected
and, if so, in what respect.}

10. [State the reasons why the prayer of the petition should
be granted.]

Dated this day of
=
(Signed)
By

President or other officer
; Attorney.

Address:

[Add verification ss—set—owt—t1 Form No. 13.]
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FORM OF PETITICON FOR APPROVAL OF CONSOLIDATION OR
MERGER OF PUBLIC UTILITY COMPANIES

State of West Virginia

Public Service Commission
Charleston

Case No.

Petition of

for consent and approval to the merger or consolidation of the
of said companies inte a new

corporation to be known as

Comes now The abcve-named ’
petitioners herein, and respectfully shows the Commission as
follows:

1. That the name and address of the pestitioner are

2. That the financial condition of each of the petitioners is

[Petitioners will adhere to the provisions of Rule 21 and may
give the information therein required either as a part of their
petition or as an exhibit attached thereto.]

3. [tate franchises, licenses, permits, plants, equipment,
business or other property that is the subject of the merger or
consalidation-]

4, [State the terms and conditions of the proposed merger or
consolidation, with copy of said merger agreement attached as an
exhibit to the petitien.]

5. [State the effzct of the proposed merger or consolidation
;upon the service of the parties thereto. ]

a. [State the method by which the provosed merger or
consnlidation will be financed and add as a part <f the petition, cr
as an exhibit attached thereto, a statement in respect te each kind
of securities or evidence of indebtedness to be issued as fellows:

{a) Total number of shares autheorized

(b} Total number of shares to be izsued

© Par value per share

{d) Total par value to ke issued, or, without par value, the
amount of the stated capital
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7.

Voting pover

If preferred stock, state dividend rate, whether
cumulative or participating, and terms of preference over
other issues

I1f stock, or any part therecf, is to be hsld by the
consclidated company or by an affillate, trustes or other
agency, state the name of such company, trustee or agency

Give the same information with respect to any bonds and
other indebtedness or cbligations of the new company

If the securities of the new company are to be exchanged
for those of the merging companies, state in detalil the

method employed in evaluating each kind of security for

sxchange purposes. ]

[State whether or not any other utility will be affectad

and, if so, in what respect.]

8.

[Cive a general statement of the physical property of each

of the merging companies and the wvalue thereof.]

9.

[State the reasons why the prayer of the petition should

be granted and the name of the consolidated or merged company.]

Dated this day of ;
=
(Signed)
By
President or other COfficer
, Attorney.
Address:

[Add verification ms—seft—owt—In Form No. 13.]
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FORM OF PETITION FOR CONSENT TO AND APPROVAL OF THE
PURCHASE BY ONE UTILITY OF THE STOCK AND
BONDS OF ANOTHER UTILITY
State of West Virginia

Public Service Commission
Charlesteon

Case No.

Petition of

for consent and approval to the purchase of the stock, stc., of

Comes now the above-named P
petiticner herein, and respectfully shows the Commission as follows:

1. That the name and address of the petitioner are

2. That the name and address of the public utility whose
stock, etc., are toc be purchased are

3. [State the kind, character, and description, in detail,

arnd the amount, by classes, of the stocks, bonds, notes, etc., to be
purchasad. ]

4. [State the price proposed to be paid for said stock, etc..,
and the terms and conditions of sale. If sale is by written
agreement, a copy of rthe agreement must be attached to the petition
as an exhibit.]

5. That the financial condition of the pstitioner is

[Petitioner will achere to the provisicns of Rule 21 and may
give the informaticn therein required either as a part of its
petition or as an exhibit attached thereto.]

6. [State the effect of the proposed purchase upon the
service and rates of the petitioner and the utility whose stock,
ete,, are sought to be acquired.]

7. [State the reascns why the Commission's consent and
approval should ke given to the proposed purchase. |

Dated this day of ’
=
{Signed)
By

President cr other officer
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, Attorney,

Address:

[Add verification ss =et—eat—in Torm No. 13.1
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FORM OF PETITION FOR CONSENT TO AND APPROVAL OF THE
ENTERING INTO OF SERVICE CONTRACT BETWEEN A PUBLIC
UTILITY AND AN AFFILIATED CORPORATICN, PERSON OR INTEREST
State of West Virginia

Public Service Commission
Charleston

Case No.

Petition of
for consernt and approval of a contract for management (or other)
an affiliated

services, with

Comes now the above-named .
petitioner herein, and respectfully shows the Commission as follows:

1. That the name and address of the petitioner are
2. That the name and address of the affiliate with whom the
petitioner desires to enter into a contract are

;

fnat it is incorporated under the laws of the State of

[If a foreign corporation, attach to the petition as an exhibit
a certified copy of the articles of incorporation. ]

3. That the , an affiliate of the
petitioner, agrees to render the following services, property or
thing: [State the nature and character of the services, property o

thing to be rendered, in detall, and attach to the petition as
exhibit a copy of the proposed contract.]

4. That in consideration of the services aforesaid, the
petiticner agress to pay the following:
[State amount to be paid and terms therecf, in detail.]

5. That the firmancizl condition of the petitioner and the
affiliate, ; 1s

[Petitioner will adhere to the provisions of Rule 21 and may
give the information therein required either as a part of the
petition or as an exhibit attached thereto. |

6. [State the effect of the proposed arrangement upon the
service of the petiticner, and, if thes affiliate 1s 2 utility
subject to the jurisdiction of the Public Service Commissicon of West
Virginia, the effect of the proposed arrangement upon its service.]
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7. [State the reasons why the prayver of the petition should
be granted.]

Dated this day of
=
(Signed)
By
President or other officer
; Attorney
Address:

[Add verification sas—set—eut—tm Form No. 13.1
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APPLICATION FOR CONSENT IN ADVANCE OR EXEMPTION FROM
THE REQUIREMENTS COF SECTION 12, ARTICLE 2, OF
CHAPTER 24 OF THE CODE, AS BAMENDED
State of West Virginia

Public Service Commission
Charleston

Case No.

Applicaticn cf
for consent in advance cr exemption from the requirements of

Comes now the above-named ;
petitioner herein, and rasspectfully shows the Commission as follows:

1. That the name and address of ths petitioner are
2. That consent in advance or exemption from the reguirements
of subsection of secticon 12 of article 2 of chapter 24 of the

Code, which reads as follows:
is prayed for the followlng reasons:

3. [State the effect thereof upen the service of the
petitioner and any cother utility operated in this state, if any.]

4. [State whether or not either party thereto is given an
undue advantage over the cther and the reasons therefor.]

5. [If consent in advance 1is prayed for to do any of the
things provided for in subsections (d), (e}, (£, (g}, (h), and (1)
of Rule 11, the petitioner shall here insert such pertinent and
applicable provisicns set forth in the apprepriate rule and form.]

Dated this day of p
=
{Signed)
By
President or other officer
; Lttorney
Address:

[Add verification ss—set—out—in Form No. 13.]
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VERIFICATION

[To be added to all complaints, answers, applications and
petitions.]

State of
County of ; S3.
, the
af , the
named in the forsgoing keing

duly sworn, says that the facts and allegations therein ceontained
are true, except so far as they are therein stated to ke on
infermation, and that, so far as they are therein stated to ba on
information, he believes them te be true.

affiant.

Taken, sworn to and subscribed before me this day of
P

Notary Public in and for said County.

My commission expires on ths day of
e
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NOTICE OF SCHEDULED TERMINATION OF SERVICE
AND CUSTOMER RIGHTS

State of West Virginia
Public Service Commission

Charleston
We have scheduled your service
provided at
{address)
for termination on or after
{date]

This action has been taken for the following reason(s):

{Include reason and facts resulting in decision to terminate
service. )

If you feel that any portion of your bill is in dispute, that
you are being charged for service you are not recelving, that any of
the information stated akbove i incorrect or that you are unable to
pay for such service in accordance with the billing or that vou are
able to pay for such service but only in installments and the
termination of service would ke sspecially dangerous to the health
or safety of a member of your household, then you have the right to
challenge the bill.

If you believe any of the conditions in the preceding paragraph
apply to you, notify us before the date of termination, stated
above, at this address and/or phone number:

Ornce vou have notified us of the existence of any of the
conditions listed above, we will schedule a meeting at the business
office nearest to vour residence where you can present your position
to , who is authorized to settle the position.
Tf the reason for the meeting is a disputed bill or a charge for
service not rendered, you will be required to pay any amount not in
dispute. If the reason for the meeting is inability to pay in
accordance with cur billing or ability to pay but only in
installrents and vou demonstrate that termination of service would
be especially dangerous to the health or safety of a member of your
hcusehold, we will attempt To negotiate a deferred pavment plan with
you.
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hen a decision has been reached on your challenge to the
proposed termination, you will have seven days from the date of the
decision in which to file an appeal with the Public Service
Commission of West Virginia if you are not satisfied with our
resolution of the preoblem. To file an appeal with the PSC, vou may
write to them at this address:

Public Service Commission of West Virginia
Post Office Box 812
201 Brocks Street
Charleston, West Virginia 25323

or call this toll fres telephone number, 1-800-542-8544, and give
the necessary information. There is no charge assoclated with
filing an appeal but you will be respcnsible for payment for service
provided during the pendency of such appsal.

1f you are in need of assistance to pay your bill you should
contact the following agencies {list agenciles in service area):

If you desire the assistance of a lawyer with regard te the
scheduled termination and are unable to pay for legal counsel,
contact one of tha following low income legal assistance
organizations (list low income legal assistance organizations in
service area):
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NOTICE OF PRE-FILING

State of West Virginia
Public Service Commission
Charleston

NOTICE IS HEREBY GIVEN that .a
public utility has given notice to the Public Service Commission of its intent to file an
Application for a Certificate of Convenience and Necessity for the construction,
operation and maintenance of a

to serve approximately customers in

areas of

County, West Virginia.

The project will consist of

and miles/feet of
inch lines with the costs of the project not to exceed 3

The District intends to finance the project by the following means (Describe fully, the
proposed financing here. For example, the issuing of revenue bonds through
in the amount

not to exceed $ with the remaining funding for the project to be
provided as grants from the
During construction, the utility will enter into an arrangement with

to provide up to $ interim
financing for construction advances at an interest rate not to exceed %)

The proposed rates for the project are not to exceed the following:

(List proposed rates here)

These rates represent the following increases:

($)INCREASE (20)INCREASE

Residential
Commercial
Industrial
Resale
Other

(If no rate increase involved, concisely describe nature of filing)

Resale customers of
mnclude
(list all resale cusiomers by name).
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The proposed increased rates and charges will produce approximately §
annually in additional revenue, an increase of %

The increases shown are based on averages of all customers in the indicated class.

Individual customers may receive increases that are greater or less than average.
Furthermore. the requested rates and charges are only a proposal and are subject to
change (increases or decreases) by the Public Service Commission in its review of this

filing.

(List Tap Fees and Customer Security Deposits Here):

Anvy increase in rates and charges will not become effective until authorized and
approved by the Public Service Commission in the Certificate of Convenience and
Necessity Application. Following the filing of the formal Application there will be an
additional public notice and opportunity for the submission of public protest It is
anticipated that the formal Application will be filed within 30 days of the publication of
this notice.

. a public utility in

County.

Name of Officer
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PUBLIC SERVICE COMMISSTION

OF WEST VIRGINIA
CHARLESTON

Entered by the Public Service Commission of West Virginia, in the City of
Charleston on the day of

CASE NO

NAME OF APPLICANT

Application for a Certificate of Convenience
and Necessity to constroct

NOTICE OF FILING

WHEREAS, on . . the
filed an
application. duly verified. for a Certificate to construct certain additions and
improvements to the system in

County. The application is on file with and available for public
inspection at the Public Service Commission. 201 Brooks Street, in Charleston, West

Virginia.

WHEREAS, the (Applicant)} estimates that construction
will cost approximately $ It is proposed that the construction
will be financed as follows(state sources of funding here) in
the amount of $ . in the amount of
3 : in the amount of
3 : in the amount of §

WHEREAS, the utility anticipates charging the following rates for its
customers:;

[insert appropriate chart]

MINIMUM MONTHLY BILL for linsert unit of measurement]
3 per month

DELAYED PAYMENT PENALTY
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The above tariff is net. On all accounts not paid in full within twenty (20) days of
date of hill, ten percent (10%) will be added to net amount shown. If any bill is
not paid within sixty (60) days after date, service to the customer will be
disconnected. Service will not be restored until all past due bills have been paid in
full and all accrued penalties plus a reconnection charge have been paid.

CONNECTION CHARGE (if applicable)
Prior to construction -  § .
After construction passes the premises to be served, charge for connection to
system - $

These rates represent the following increases.

($UNCREASE (o) INCREASE

Residential
Comunercial
Industrial
Resale
Other

(If no rate increase involved, concisely describe nature of filing)

Resale customers of include
(list all resale customers by name).

The proposed increased rates and charges will produce approximately
$ annually in additional revenue, an increase of %a.

The increases shown are based on averages of all customers in the indicated class.

Individual customers may receive increases that are greater or less than average.
Furthermore. the requested rates and charges are only a proposal and are subject to
change (increases or decreases) by the Public Service Commission in its review of this
filing

Pursuant to §24-2-11, West Virginia Code, 1T IS ORDERED that the
aive notice of the filing of said application, by publishing a

copy of this order once in a newspaper duly qualified by the Secretary of State. published
and of general circulation in County, making due return to this
Commission of proper certification of publication immediately after publication, Anyone
desiring to protest or intervene should file a written protest or notice of intervention
within 30 davs following the date of this publication unless otherwise modified by
Commission order. Failure to timely protest or intervene can affect vour right to protest
aspects of this certificate case, including any associated rate increases. or to participate in
future proceedings. All protesis or requests to intervene should briefly state the reason
for the protest or intervention. Requests to intervene must comply with the
Commission’s rules on intervention set forth in the Commission’s Rules of Practicg and
Procedure. All protests and interventions should be addressed to Sandra Squire,
Executive Secretary, P. O. Box 812, Charleston, West Virginia 25323,
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IT IS FURTHER ORDERED that if no protests are received within said thirty
(30) day period, the Commission may waive formal hearing and grant the application

based on the evidence submitted with said application and its review thereof

FOR THE COMMISSION

Executive Secretary
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COMMERCIAL SOLID WASTE FACILITY
APPLICATION FOR CERTIFICATE OF NEED

State of West Virginia
Public Service Commission

Charleston

Case No. (leave blank)
Fax No.

1.  Applicant Name Phone No

2. Name in which certificate of need will read (if different from No. 1)

3.  Is proposed certificate holder a sole proprietorship _ partnership

. corporation _or limited liability company ? (If holder is
a corporation, attach list of stockholders owning five percent (5%) or more of the
stock with addresses )

4, Does proposed certificate holder hold any other authority from the Public Service
Commission pertaining to operation of commercial solid waste facilities or solid
waste collection companies? . If so, please describe,

5 Isapplication for new construction operation

. expansion or major modification
?

6. Location and address of proposed or existing facilitv, including phone and Fax
numbers, if applicable
Fax No.

Phone No.
Street or P.O Box
City County Zip
7. Describe the proposed and/or existing geographic area served by the facility.
8.  What is the approximate number of proposed and/or existing customers served?
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e

What is the average monthiy tonnage of solid waste which is presently being
disposed of at the facility. if applicabte?

What is the average monthly tonnage of solid waste which the applicant proposes
to dispose of a the facility?

What is the total monthly tonnage of solid waste for which the facility is currently
authorized by the Division of Environmental Protection and the Public Service
Commission,_ if applicable?

What is the total monthly tonnage of solid waste for which the applicant seeks
Public Service Commission authorization?

What is the status of the applicant’s permit application at the Division of
Environmental Protection, if applicable? (Attach copies of any permits or
operating authority which has been issued by DEP to the applicant).

What is the projected lifespan of the facility?

What are the current capacities and lifespans of any other solid waste facilities
within the State of West Virginia with which the current or proposed facility
competes or will compete for solid waste disposal business?

Provide the name. address. phone number and Fax number of the person to whom
requests for further information should be directed.

Provide any preliminary engineering studies addressing at a minimum the following

areas: (a) cell life calculations; (b) pre-development and development cost
estimates: (c) preliminary site plan.

ATTENTION: THIS APPLICATION MUST BE ACCOMPANIED BY

FINANCIAL DATA WHICH CONFORM WITH RULE 42 OF
THE COMMISSION’S RULES FOR THE CONSTRUCTION
AND FILING OF TARIFFS.

[add verification Form No. 13]
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COMMERCIAL SOLID WASTE FACILITY APPLICATION

FOR CERTIFICATE OF NEED
AND FOR EXPEDITED PROCESSING

State of West Virginia
Public Service Commissicn

Charleston
CASE NO. (leave blank)
FAX No.
1. Applicant Name
Phone No.
Contact Person
Street or P.O. Box
City County Zip
2. s this application for a new certificate operation L Or major
modification ?
(Attach full descniption).

3.  Name and address of proposed certificate holder. if different.

4. Describe the proposed and/or existinﬁ geographic area served by the
facility. if different from area currently served. (Attach additional pages as
necessary).

Will the new activity have any impact upon rates. upon the applicant, other
comr_nermal solid waste facilities. the applicant’s competitors. or the
public? (Attach additional pages as necessary).

[

6 What is the number of proposed and/or existing customers served, if
different from current customer base?

7. What is the average monthly tonnage presently disposed of, or proposed to
be disposed of. at the facility?
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8. What is the total monthly tonnage of solid waste for which the facility is

permitted, and/or is sceking a permit from the Division of Environmental
Protection?

9.  What is the status of the permitting process, if anv, at the Division of
Environmental Protection?

(Attach copies of any permits or operating authority issued by DEP).

{add verification Form No. 13]
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON

Entered by the Public Service comimission of West Virginia in the City of
Charleston on the dav of

CASE NO.

NAME OF APPLICANT:

Application for a Certificate of Need.

NOTICE OF FILING

WHEREAS. on . the

filed an application, duly verified, for a Certificate to

construct at County. The

application is on file with and available for public inspection at the Public Service

Commission, 201 Brooks Street, in Charleston, West Virginia,

Rates are proposed as follows:

Residential MSW: per ton

Commercial Waste: per ton

Minimum Charge:

Other: (attach additional explanation if necessary)

Pursuant to §24-2-11. West Virgimia Code, IT IS ORDERED ihat the

give notice of the

filing of said application. bv publishing a copy of this order once in a newspaper duly

gualified by the Secretary of State. published and of general circulation in each county

served, or to be served, by the commercial solid waste facility, as indicated in its

certificate application and/or in its State Division of Environmental Protection permit,

making due return to this Commission of proper certificate of publication immediately

after publication. Anyone desiring to protest or intervene should file a written protest or
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notice of intervention within 30 days following the date of this publication unless

otherwise modified by Commission order. Failure to timely protest or intervene can

affect your right to protest aspects of this certificate case, including any associated rate

increases. or to participate in future proceedings. All protests or requests to intervene

should briefly state the reason for the protest or intervention. Requests to intervene

must comply with the Commission’s rules on intervention set forth in the Commission’s

Rules of Practice and Procedure. All protests and interventions should be addressed to

Sandra Squire, Executive Secretary, P. O. Box 812. Charleston, West Virginia 25323,

IT IS FURTHER ORDERED that if no protests are received within said thirty

{30) day period. the Commission may waive formal hearing and grant the application

based on the evidence submitted with said application and its review thereof.




