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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 8th day of July 2009.

GENERAL ORDER NO. 182.10
In the matter of a rulemaking to amend the Commission’s
Rules of Practice and Procedure, 150 C.S.R. Series 1.

COMMISSION ORDER

The Commission promulgates proposed rule amendments pursuant to W.Va. Code
§§16-13A-25, 24-2-1 and 24-2-11 and other clarifying amendments as further described on
the Notice of Rulemaking attached hereto as Attachment B.

IT IS THEREFORE ORDERED that the amendments to the Commission’s Rules of
Practice and Procedure, 150 C.S.R. Series 1, attached hereto as Attachment A, are hereby
promulgated as proposed legislative procedural rules.

IT IS FURTHER ORDERED that the Executive Secretary file a copy of these rules
and the requisite forms with the Office of the Secretary of State.

IT IS FURTHER ORDERED that the Executive Secretary provide copies of the
proposed amended rules to interested partics who address inquiries to Sandra Squire,

Executive Secretary, Public Service Commission of West Virginia, Post Office Box 812,
Charleston, West Virginia 25323.

IT IS FURTHER ORDERED that the Executive Secretary shall cause a copy of the
Notice of Rulemaking, attached hereto as Attachment B, to be published once in a qualified
newspaper, published and of general circulation in each of the cities of Beckley, Bluefield,
Charleston, Clarksburg, Elkins, Fairmont, Huntington, Keyser, Lewisburg, ILogan,
Martinsburg, Morgantown, Moundsville, Parkersburg, Point Pleasant, Welch, Wheeling,
Weirton, and Williamson.

IT IS FURTHER ORDERED that a comment period shall be provided with respect
to the proposed amended rules identified in this Order and comments shall be filed with the
Executive Secretary of the Commission by September 7, 2009, by 4:00 p.m. Any interested
party who files comments shall set forth specific comments concerning the proposed
amended rules. Any party seeking a hearing on the proposed amended rules shall make a
specific written request before the close of the comment period and shall explicitly state the
grounds upon which the request is made.

Public Service Commission
of West Virginia
Charleston




IT IS FURTHER ORDERED that the Executive Secretary cause a true and accurate
copy of the proposed rule amendments to be posted upon the Commission’s website and
provide copies of these proposed amended rules to interested parties that request copies of
the same.

ITISFURTHER ORDERED that the Commission’s Executive Secretary serve a copy
of this Order and the attached notice on all regulated utilities in the State by electronic mail,
or, if electronic mail is not available, by United States Mail, and on Commission Staff by
hand delivery.

A True Copy, Testss (é ) Q ’

Sandra Sgulre
Exerutive Secretary

JML/KIm
2018210c.wpd

Public Service Commission
of West Virginia
Charleston 2




ATTACHMENT A

TITLE 150
PROCEDURAL RULES
PUBLIC SERVICE COMMISSION

SERIES 1
RULES OF PRACTICE AND PROCEDURE

§150-1-1. General.

1.1. Scope. -- The following rules govern the organizational operations of the Public
Service Commission; and set forth the various requirements for the administrative process
and procedures followed by the Commission and all parties wishing to make use of the
Commission as an administrative forum.

1.2. Authority. — W. Va. Code §§ 24-1-1(f), 24-1-7, 24-2-1 and 24-2-2.

1.3. Filing Date. -- Fuly13;2604-
1.4. Effective Date. -- September13;2664-

1.6. Application of rules.

Practice and Procedure, or if unusual difficulty is involved in immediately complying with
any rule, or upon other good cause shown, application-may-be-made-to-an applicant may

request that the Commission for-the-modificationof-therule-or-for-grant a temporary or
permanent_ modification, exemption or waiver from its provisions. Provided;Thatmo-The
Commission will not con31der any apphcatlon for modlﬁcatlon or-exemption will-be

or waiver in the absence

i a full and complete Justlﬁcatlon for such action.

|
|
|
l
|
|
| If hardship results from the application of any rule contained within these Rules of
\ 1YY
|
|
{
1.7. Rule 1, General offices and hearings.
1.7.a. The general offices of the Commission shall be kept open, in charge of the
| Executive Secretary, or some other competent person, each working day from 9 a.m. until
5 p.m., for the purpose of filing complaints, applications and petitions, issuing and returning
notices, and making and directing interlocutory motions, orders, rules and other proceedings
preparatory to the hearing of cases on the Commission’s formal docket.
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1.7.b. Public sessions of the Commission for hearing motions, evidence or oral
argument, or for public conference, shall be held at the Commission’s offices at 201 Brooks
Street, Charleston, WV, or such other places as may be designated by it, at such time as may
be set upon notice by the Commission, subject to change upon such notice as may be
practical.

§150-1-2. Rule 2, Executive Secretary to Furnish Information.

2.1. The Executive Secretary of the Commission will, upon request, advise any party as
to the form of petition, complaints, answer or other paper desired-to be filed in any case; and
will make available from the files of the Commission any information required for a full
presentation of the facts material to any controversy, investigation or other proceeding.

§150-1-3. Rule 3, Records.

The Executive Secretary shall keep and index the following-record-book;—suitably
indexed: records:

3.1. Formal Docket;imwhich-shatt-be-entered stating each formal case of complaint,
investigation, application or petition, with a file number corresponding to the number of the
case, together with brief chronological notations of the proceedingshad in the case.

3.2. Order Books;imrwhich-shatt-berecorded recording, on the day of their-filing, all

.recommended and final Commission orders-made-orpassed-by-the Executtve-Seeretary-as

of courscor by the-Commisston-inany-format-case. The Executive Secretary shall keep and
maintain Separate-separate Order Books shattbekeptand-maintained-for utility and motor

carrier orders, and for General Orders.

§150-1-4. Rule 4, Filing Papers.

4.1. Communications-The Executive Secretary shall stamp with the date of receipt and
file all communications addressed to the Commission and all petitions, applications, answers,

mrd—o’cherpleadmgs ai-l-reports exhlblts deposmons transcrlpts orders and other papers or

4.2. All papers, of whatever character, offered for filing in any case shall show the title
and style of the case and the docket number. The Executive Secretary witl-not-be-is not

required to file-any papernotso-tdentifted unidentified papers.

4.3. All papers, other than complaints and engineering plans and specifications, offered
for filing in any case shall include an original and twelve (12) copies. One of the twelve (12)
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copies shall be filed unbound (or bound only with paper clips or binder clips to facilitate
document scanning. The foregoing requirement applies to discovery requests. A party shall

ﬁle fwo—coprcs— ne copy of its engmeenng plans and spemﬁcatlons—exccptpubhersemcc

rcqun‘cd A party shall ﬁle only the omglnal complalnt %party“sha:l-l-ﬁiton’ry-ﬂ‘re-orrgmal
of aresponsctoadiscoveryrequest. A pro se complainant shall endy-file only originals of

any paper filed in a case; the filing party must comply with all other notice and service

requirements. A party may make filings by facsimile provided that two2)copies-of-each
fiting-are-faxed-and the faxed document is addressed to the Executive Secretary and the fax

includes a certificate that the filer mailed the original to the Executive Secretary on the same
day that the facsimile was sent. The original mailed to the Executive Secretary must be
accompanied by the requisite number of copies._The filing party must comply with all other
notice and service requirements. Provided, that any documents filed with the Commission
by fax must be faxed to all other parties in the case, if possible. A party may obtain a date-
stamped copy of its filing by a request which includes an additional copy of the filing along
with a stamped, self-addressed envelope.

4.3.a. The Executive Secretary will electronically scan all filings for posting on the
Commission’s web docket for public viewing, except for confidential information or

information that should not be scanned as directed by the Commission. Ifa filer believes that
a filing contains sensitive or confidential information, then the filer shall make two separate

filings, one of which shall be redacted, and the other shall be unredacted and filed under seal.

4.3.b. All filings of information under seal shall include an original and 2 copies in
a sealed envelope, with a cover letter attached to the outside of the sealed envelope generally

identifying the sealed information and stating that the filer intends to file the enclosed
information under seal.

4.3.c. Where possible, filers should include with voluminous certificate applications
and rate cases a CD-ROM containing a PDF of the documents.

4-3a:4.3.d. RESERVED FOR ELECTRONIC FILING RULES.

4.4. A party or an entity seeking party status, that is not a corporation or limited liability
company, including foreign and professional limited liability companies, may make any
filings with the Commission by either a duly authorized person or by an attorney at law. A
party or entity seeking party status that is a corporation or limited liability company, may file
preliminary filings by either a duly authorized person or an attorney at law. A party or entity
seeking party status that is a corporation or limited liability company making filings that are
not preliminary filings must do so by an attorney at law. Professionals; other than attorneys
as—provided-herein, retained by a party or an entlty seekmg party status may respond to
discovery requests-but-may — - # 12y CSPONSES
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4.4.a. For purposes of this rule, the following definitions apply: (1) the term “a party
or an entity seeking party status” is defined as an individual, partnership, association,
cooperative, limited liability company, including a foreign or a professional limited liability

company, or corporation; (2) the term “attorney at law” includes attorneys admitted to
practice before the Courts of this State, before the Courts of last resort of other states, or
before the Supreme Court of the United States; provided that attorneys filing pleadings
before the Commission who are not licensed to practice in West Virginia shall have sought
and obtained permission to practice before the Commission for each proceeding in which
they participate in compliance with Rule 8.0 of the Rules for Admission to the Practice of
Law of the State of West Virginia; (3) the term “preliminary filings” includes pre-filings,
petitions, applications, complaints, and answers; (3) the term “duly authorized person” is
defined as the individual when an individual is a party or seeks party status, a partner in a
partnership, the president of an association, or cooperative, or the chairman of the board,
chief executive officer, or general manager of a corporation, or other entity.

§150-1-5. Rule 5, Parties and Protestants.

Parties to proceedings before the Commission are known as applicants, petitioners,
complainants, defendants, respondents, and intervenors.

5.1. = i 2-“Complainant” means any party in a formal complaint who
complains of anything done or omitted to be done in violation of any law, rule, regulation or
order administered or promulgated by the Commission.

5.2. “Defendant” means any party subject to the laws, rules, regulations and orders
administered by the Commission against whom any complaint is filed.

5.3. “Intervenor” means any person permitted by the Commission to intervene as a party
in any proceeding. Commission Staff need not petition to intervene and will be considered
a party in any case in which it chooses to participate.

5.4. “Respondent” means any party subject to the jurisdiction of the Commission to
whom the Commission issues notice instituting a proceeding or investigation or inquiry of
the Commission; and any party in interest or person ordered before any pending proceeding
of the Commission.

5.5. “Applicant” means any party who files an application with the Commission for
approval, determination, consent, certification or authorization of the Commission.
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5.6. “Petitioner” means any party on whose behalf a petition is made for approval,
determination, consent, certification or authorization of the Commission.

5.7. “Protestant” means any person who objects on the grounds of public or private
interest to the approval, determination, consent, certification or authorization of any
application, proposed tariff change, or petition which the Commission may have under
consideration, and who is not a party to the proceeding (a protestant in a motor carrier case
who wishes to participate as a party to a case must seek intervenor status).

§150-1-6. Rule 6, Complaints.

6.1. Informal complaints.

6.1.a. Informat-Complaints-An informal complaint may be made by letter, other
writing, telephone, through the Commission’s Internet website, or by any other form of direct
contact with Commission Staff. InformatcomplaintsarethentakenupbyCommission Staff

addresses an informal complaint through written correspondence or other form of
communication betweenCommissionrstaff-and-with the utility complained against in—an

endeavor-and attempts to bring-about-satisfactionofresolve the complaint without formal
hearing.

6.1.b. An informal complaint need not be in a specific format but must contain the
essential elements of a formal complaint, including name, mailing-and address, and email
address _(if available) of the complainant, the correct name of the utility against which
complaint is made, a clear and concise statement of the facts involved, and a request for
relief. If Commission Stafftakes an informal complaint over the telephone, Staff shall make
a record of the foregoing essential elements.

6.1.c. The utility shall provide a response to Commission Staff by letter, other
writing, telephone call or any other form of direct contact with Staff within ten (10) days of
the Commission Staff’s contact with the utility.

6.1.d. This-The informal complaint procedure is recommended in the majority of
cases.—Intheevent_If the informal complaint procedure fails to bring-aboutsattsfactionof
resolve the complaint the complainant may file and prosecute a formal complaint, and the
informal proceeding will be discontinued. The informal complaint procedure does not
preclude the filing of a formal complaint.

6.2. Formal complaints.

6.2.a. Any person or entity may complain to the Commission by petition substantially
in the form of Form No. 1 attached to these Rules of anything done or omitted to be done by
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the public utility in violation of any of the provisions of the Public Service Commission law
of West Virginia. Two or more complainants may join in one complaint if their respective
causes of action are against the same defendant or defendants and involve substantially the
same violation of law and like set of facts. When any defendant is operated by a receiver or
trustee, both the utility and its receiver or trustee must be made defendants.

6.2.b. The-A formal complaint must state the names of all parties must-be-stated-in
full without abbreviation, and the addressmailing and email addresses of each complainant
with the name, and-address-mailing and email addresses, and West Virginia Bar ID Number

of his/her attorney, if any; must-begiven.

6.2.c. Formalcomptaintsshould-A formal complaint shall be-so-drawnasto-fully and
completely advise the defendant or defendants and the Commission whereirrof the provision

or provisions of the law that have been;are; or will be violated. Each-The formal complaint
shall state each distinct charge should-be-stated-concisely in a separate paragraph. The
formal complaint shoutd-atso-shall state specifically the relief sought.

6.2.d. AftA formal comptaintsmustbe-complaint shall be signed and sworn to as set
forth on Form No. 1.

6.2.c. When-Upon the filing of a formal complaint has-been-fited-and-ordered-to-be
investigated the issuance of an order to investigate, the Commission will eauserequire that
a copy of suchrthe complaint to-be served upon-on each defendant, together with a copy of
an order requiring the-each defendant or-defendants-to satisfy or answer the said-complaint
ormake-answerthereto-within ten (10) days. Such service shall be by eertifted-email or first
class mail unless otherwise ordered.

6.2.f. When issues are joined, the Commission may set a time and place for an

evidentiary hearing may-beset-which-wilt be-hetd-at the Commission’s offices in the City of
Charleston or elsewhere in the State at the Commission’s discretion, ofthe-Commission-—The

If a formal complaint does not present substantial issues of fact requiring a hearing, the
Commission may issue its-an order on the merits based on the information contained in the

fileifthereareto-substantiat-issucsof fact.

6.2.g. The complainant must in all cases establish the facts alleged to constitute a
violation of the law, unless the defendant admits the same or fails to answer the complaint.

6.2.h. In case of failure to answer, the Commission may hear suchproof of facts as

itmay-deemthe Commission deems proper and reasonable, and may makesuchinvestigation
investigate and enter suchran order justified by asthe facts justify-and thecircumstancesmay

require.
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6.3. General Investigations. -

6.3.a. The Commission may initiate a general investigation of a public utility, or of
any general issue affecting public utilities or other entities, on motion of the Commission,
Commission Staff, or any other person. Any motion, other than the Commission’s own
motion, to initiate a general investigation shoutd-shall be served on the utility in the same
manner as a formal complaint is served.

6.4. Interim relief.

6.4.a. A rRequest for interim relief may be included in a complaint. The title must
clearly indicate that interim relief is requested. The pleading must allege such—the
extraordinary facts of immediate and irreparable injury or public interest as-would-that justify
the Commission granting interim relief prior to a final decision.

§150-1-7. Rule 7, Answer and Service.
7.1. Answer to Formal Complaint.

Within ten (10) days from the date of service of the complaint and order as provided in

Rule 6, the-each defendant or-defendants-complained-against named in the complaint shall
file an answer-or-answers, duly verified, and substantially in the form of Form No. 2. The

Commission may shorten or extend the ten (10) day period so-fixed-may-be-shortencd-or

extended-by-the-Commisston-when it deems advisable._The defendant may file an answer
without the need to engage legal representation.

7.2. Answer to General Investigation.

The Commission may require an answer to a motion for initiation of a general
investigation made by the Commission, Commission Staff, any other person.

7.3. Service.

Each defendant or respondent must file the original answer-and twelve (12) copies thereof
of an answer mustbe-fited-with the Executive Secretary of the Commission; and, at the same

time, serve a copy of satd-the answer shattbe-served-by the-defendant-personally, or by first

class mail, uponon each complainant or his attorney. The said-defendant-party filing the
answer shall certify to the Executive Secretary that said-service has been made.

7.4. Content.
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Adt-The answers shall be-drawnas-to-fully and completely advise the parties and the
Commission of the nature of the defense, and should-shall admit or deny specifically and in
detail each material allegation of the pleading answered.

7.5. Satisfaction.

Ifa defendant satisfies a formal complaint, either before or after answering, the defendant
shall file a statement to that effect signed by both the complainant and defendant-must-be
fited, setting forth when and how the complaint has been satisfied. The Commission will
then consider whether the proceeding should be dismissed.

7.6. Computation of Time.

In computing any period of time prescribed or allowed by these rules, the day of the act,
event, or default from which the designated period of time begins to run shall not be
included. The last day of the computed period so-computed-shall be included, unless it is a
Saturday, a Sunday, or a legal holiday, in which event the period runs until the end of the
next day whiclrthat is not a Saturday, a Sunday or a legal holiday. When calculating a period
of time from the date of service of a notice or other paper, the date of service shall be the date
the sender eertified-certifies in writing that he or she mailed an item by first class mail, or the
date of personal service.

§150-1-8. Rule 8, Amendments.

8.1. Any-A party may amend any application, complaint, document or other pleading may
beamended-prior to notice of the hearing. After notice of a hearing a party may file a written
motion for leave to amend any-a pleading or document may-be-fited-with-the-Commisston
and-that may be granted in the discretion of the Commission. Any amendment shall contain
the notification of service upon all known interested parties. Amendments to any application,
complaint, document or other pleading shall not unduly broaden the scope of the issues
originally filed with the Commission, unless the Commission shatk-in its discretion atlow
allows such amendments.

8.2. Technicat The Commission does not require that parties observe technical forms and

allegations in pleadings-arenotrequired-to-beobserved-in complaints, answers or other
papers-filed.

8.3. Further statements.

The Commission may order a further pleading.
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§150-1-9. Rule 9, Motions, Objections-Filings, Responses, Replies.

9.1. Motions and Objectton-Other Filings.

Fhe-A party shall file the original and twelve copies of a motion or sbjectionrand-twetve
t2)y—copies—therecofmust—be—fited—other filing with the Executive Secretary of the
Commission; and, at the same time, serve a copy of satd-the motion or objection-shalt-be

scrvcd—upfm- ther ﬁhng on the attomey for each party —H‘rvpm‘ty—ﬁimg-the-motron—or

9.2. Response.

Unless otherwise ordered by the Commission_or otherwise provided in these rules, any
party wishing to respond to a Commission Staff memorandum, a motion or objectionrother
filing must file the original response-and twelve (12) copies thereof-of the response with the

Executive Secretary of the Commission within ten (10) days of the date the motion or
objectionrother filing is served, or as otherwise ordered by the Commission; and, at the same
tlme serve a copy of satd—the response shaH—bescrwd—upon-on the attorney for each party

9.3. Reply.

9.3.a. Unless otherwise ordered by the Commission, any party wishing to reply to a
response to a Commission Staff memorandum, a motion or objeetionother filing must file
the original reply-and twelve (12) copies thereof-of the reply with the Executive Secretary
of the Commission within ten (10) days of the date the response to the motion or objection

other filing is served; and, at the same time, serve a copy of said-the reply shatl-be-served

upon-on the attorney for each party.—Fheparty-fiting the repty shall-certify-to-the Exccutive
Secretary-thatsaid-service-has-beenmade:

9.3.b. Staff or a person filing a motion or other filing may file a response to the reply
within five (5) days of the filing date of the reply.

9.4. The Commission need not await the filing of responses to Commission Staff
memoranda, party motions, or party replies, and may issue an order ruling on a Commission

Staff recommendation or any motion or reply at any time after it is filed.
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§150-1-10. Rule 10, Applications for authority or permission.
10.1. Change or discontinue service.

Any-A public utility or motor carrier subject to the Commission’s jurisdiction, desiring
to discontinue anyregular service shall file with the Commission its-an original and twelve

(12) copies of an application for authority so to do;together-with-twelve(12)-additionat
copies-thercof, substantially in the form of Form No. 3 attached hereto.

10.2. Change of rates.

A public utility or motor carrier desiring to change its rates, rules and/or regulations shall
comply with the Commission’s Rules for the Construction and Filing of Tariffs, 150 CSR
2.

10.3. Certificate of convenience and necessity.

10.3.a. Any-A public utility, person or corporation, or other entity required by statute
to obtain from the Commission a certificate of convenience and necessity or a certificate of
need, shall comply with the following as applicable. (For motor carrier certificates of
convenience and necessity, see 150 CSR 9.)

16:3-¢:10.3.b. Any-A public utility, person or corporation, or other entity, other

thamra-publicservicedistrict intending to file an application for a certificate of convenience
and necessity pursuant to W. Va. Code §24-2-11 shall, at least thirty (30) days prior to the
date it intends to file its application, give the Commission notice of its intent to file an
application by filing with the Commission’s Executive Secretary, an original and two (2)
copies of a letter of notification. The Commission may modify or waive this requirement.
Provided, however, that projects approved by the West Virginia Infrastructure and Jobs
Development Council need not provide the thirty-day notice.

10
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163d- 10.3.c.

1. To file an application for a certificate of convenience and necessity pursuant
to W.Va. Code §24-2-11, a pubhc utlhty, person or corporatlon or other entlty, shaﬂ-ma
thirty (30) days followmg apre by v sde ¢
or-the filing of a notice of intent to ﬁle a certificate apphcatlon asdescribedimras regulred
by Rule 16:3-¢:;-10.3.b., file with the Commission’s Executive Secretary, an original and
twelve (12) copies of; its application for a certificate of convenience and necessity. Each of
the twelve (12) copies should be collated as a set. To be acceptable, an application shall
include; (i) a completed Form No. 4, attached to these Rules, (ii) a completed Form No. 14
with the exception that the utility shall leave blank the date of the order and the case number,
and (iii) for water and sewer utilities - a completed application should include to the extent

applicable all information inctuded-on-described in the checklist appearing at Rule 26.1 of

these Rules. Applicants are requested, but not required, to also email the completed Form
No. 14 to the Commission’s Executive Secretary in Word or WordPerfect format. The
Commission may dismiss any application that is incomplete.

2. When-the-The Executive Secretary’s-office-has-assigned-shall assign a case
number; and issue in order form a completed Form No. 14 willbe-tssued-to the utility as-an

orderrequiringpublicationof-that requires the utility to publish the Notice of Filing as a

Class I legal advertisement in a qualified newspaper(s), published and of general circulation
in each county where the utility provides service, and requiring-that the-utility-to separately
mail Form No. 14 to each of its resale customers, via certified mail, return receipt requested.
The utility shall file affidavits of publication provided by the newspaper(s) with the

Commission assoon-as possibte-afterthe Noticeof Filing-is-published-within ten (10) days
of publication. The Commission may dismiss an application if the utility fails to file the
affidavit of publication within ten (10) days of publication.

3. Furthermore,wheneverIf a utility secks a project-related rate increase in a
certificate application, the utility shall, within thirty (30) days of the date the Commission
issues the completed Form No. 14, have completed the mailing of separate notices to each
of its customers by one or a combination of the following methods: (i) inclusion of Form No.
14 as a bill insert; (ii) separately mailing Form No. 14; or (iii) only for utilities that bill by
postcard instead of in an envelope, and who elect not to separately mail Form 14, inclusion
of a statement on a postcard billing as follows: “This utility is seeking a rate increase.
Details available in newspaper publications or at the utility office after [utility to insert date
application filed with Commission] by calling [utility to insert utility office telephone
number].”

A. Furthermore, should rates associated with completion of construction be
approved, the utility is responsible to bring to the Commission’s attention the existence of

11
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those yet to be implemented rates upon the subsequent filing of any other case involving a
rate increase.

4. Following publicatibn of Notice, separate mailing of Notice, and filing of
affidavits, the Commission may, in the absence of substantial protest. waive formal hearing
and grant. deny or modify the certificate of convenience and necessity application based on

the information provided.

A. Forpurposes of Rule 10.3 the term “substantial protest” shall mean a protest
that either raises factual matters that warrant an evidentiary proceeding or a quantity of

separate protests that represent a number of members or the public that a reasonable person
would conclude requires a hearing.

5. W. Va. Code § 24-2-11 requires the Commission to render a final decision on
applications for a certificate of convenience and necessity within two hundred seventy days
of the filing of the application and within ninety days after final submission of an application
for decision following a hearing. However, for applications relating to construction of water
and sewer projects for which the protected total cost is less than $10 million, the Code

requires the Commission to render a final decision within two hundred twenty-five days of
the filing of the application.

NOTE: (See section 26.1 Appendix checklist for water and sewer utilities filing
applications for certificates of convenience and necessity.)

16:3-¢:10.3.d. Any-A public utility, person or corporation, desiring to construct a high
voltage transmission line of two hundred thousand (200,000) volts or higher, shall file its-a
notice of intent to file an application, and its-an application for a certificate of convenience
and necessity in accordance with Rules 10.3.a, 10.3.¢b. and 10.3.dc. In addition to the
information required by Rule 10.3.d¢., the application shall include all of the information
required by Rule 9 of the Commission's Rules for the Government of Electric Utilities, 150
CSR 3, and by W. Va. Code §24-2-11a.

10:3-f: 10.3.¢. Any-A person, association, firm or corporation desiring to operate as
a common or contract carrier by motor vehicle in the transportation of persons or property
for hire over the public highways of this State shall file an original and twelve (12) copies
of an application for a certificate of convenience and necessity or a permit to operate as a
common or contract motor camer—togc&erﬁfrth—twdve-(-ﬁj—copics-&crcof in the form
identified in section 10.1 et seq. of the Commission’s Rules for the Government of Motor
Carriers of Passengers and Property, 150 CSR 9.

10:3-g- 10.3.f. An owner and/or operator of a commercial solid waste facility must
obtain a certificate of need before commencing any additional or new commercial solid waste
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facility activities not explicitly authorized by an existing certificate of need, regardless of
whether such additional or new activities would require a major permit modification from
the West Virginia Department of Environmental Protection, when such activities would have
a significant impact upon rates, upon the applicant, upon the applicant’s competitors, or upon
the public. Such additional or new commercial solid waste activities include, but are not
limited to, the following -- composting activities, recycling activities, and transfer station
activities -- regardless of the location of such activities relative to the currently permitted
commercial solid waste activity.

1. An owner and/or operator of a commercial solid waste facility shall apply for
a certificate of need by filing a completed Form No. 15, attached hereto, together with twelve
(12) copies of the same with the Commission’s Executive Secretary. In addition to Form No.
15, the utility shall file a completed Form No. 17 withthe-exeepttonthat theutittty shalHteave
leaving blank the date of the order and the case number. When the Executive Secretary’s
office has assigned a case number, a completed Form No. 17 will be issued to the utility as
an order requiring publication of the Notice of Filing as a Class I legal advertisement in a
qualified newspaper(s), published and of general circulation in each county in the wasteshed
where the commercial solid waste facility is or will be located, and in a qualified newspaper
certified-bythe-Secretaryof Statetohave that has statewide circulation. The utility shall file
affidavits of publication provided by the newspaper(s) with the Commission as soon as
possible after the Notice of Filing is published.

2. An owner and/or operator of an existing commercial solid waste facility may
file an application for an amendment of a certificate of need and for expedited processing,
in the form attached hereto as Form No. 16, together with twelve (12) copies of the same, and
receive expedited processing of its application, if the owner and/or operator seeks to engage
in additional activities within the facility’s permitted acreage, if the activity is determined not
to have a significant impact upon rates, upon the applicant, upon the applicant’s competitors,
or upon the public, regardless of whether the new activities have been classified as a major
modification by the Department of Environmental Protection. In addition to Form No. 16,
the utility shall file a completed Form No. 17 with-the-exception-that-the-utility-shali-Heave
leaving blank the date of the order and the case number. When—the-The Executive
Secretary’s office has-asstgned-shall assign a case number; and issue a completed Form No.
17 will beissued-tothe-utility-as an order requiring publication of the Notice of Filing as a
Class I legal advertisement in a qualified newspaper(s), published and of general circulation
in each county in the wasteshed where the commercial solid waste facility provides, or will
provide service, as indicated in its certificate application and/or its Department of
Environmental Protection permit. The utility shall file affidavits of publication provided by
the newspaper(s) with the Commission as soon as possible after the Notice of Filing is
published.
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3. Afterrecetving-Upon receipt of Form No. 16, the Commission may issue the
applicant an amended certificate of need without a hearing, unless the Commission
determines that the planned expansion or construction has a significant impact upon rates,
upon the applicant, upon the applicant’s competitors, or upon the public. In the alternative
the Commission may, if appropriate, issue an order requiring the applicant to file a standard
application for a certificate of need in the form of Form No. 15.

10.3.g. W. Va. Code §24-2-11(e) requires the Commission to render a final
decision on any application that has received the approval of the West Virginia Infrastructure
and Jobs Development Council within one hundred-eighty days after the application filing
date, but if substantial protest is received within thirty (30) days after the publication of
notice, the Commission must render its final decision within two hundred seventy days of the

filing of the application, or if the project is a water or sewer project with projected

construction costs of'less than $10 million, within two hundred twenty-five days of the filing

of the application. For purposes of 10.3.g:

1. Commission Staff shall treat all filings made pursuant to W.Va. Code
§ 24-2-11(e) under a one hundred-cighty (180) day deadline unless a substantial protest is
timely filed after public notice in the proceeding.

2. Commission Staff filing an objection in the proceeding shall not be considered
a “substantial protest” for purposes of extending the deadline.

10.3.h. A public utility whose project has received a certificate of public convenience
and necessity from the Commission must notify the Commission in writing and receive
approval of any change in the scope, cost, or funding of the project prior to beginning or
continuing construction on such project. Provided, however, a public utility whose project
has received a certificate of public convenience and necessity from the Commission and has
been approved by the West Virginia Infrastructure and Jobs Development Council, is not
required to, and cannot be compelled to, reopen the proceeding if the cost of the project
changes but the change does not effect the rates established for the project. In such instance
the utility shall notify the Commission that there has been a change in project costs that does
not affect rates or the scope of the project. with such notification to be in the form of either
an affidavit signed by the utility’s certified public accountant for the original certificate
filing, or verification from the utility’s bond counsel.

1. A utility required to obtain Commission approval of a change in project-related
rates must provide the following information along with its filing:

A. a letter supporting additional funding if applicable,

B. the date ofthe bond closing, if any, and the date a Commission order is needed,
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C. a copy of the bid documents,

D. a description of changes to the plans and specifications of the project,

E. a chart showing original construction cost, original project cost, and original
amounts of funding from each funding agency, in addition to a showing of the revised
construction cost, revised project cost, and revised amounts of funding from each funding
agenc ‘

F. proposed publication for use in notifying customers in those instances where
a proposed rate increase by the utility will exceed previously noticed rates.

G. a proposed tariff containing the proposed increase by the utility if applicable
and supporting information for such increase.

10.4. Contracts between utilities.

10.4.a. Whenever a public utility, except railroads other than street railroads, desires
to enter into any contract with any other utility to operate its line or plant or to enter into any
contract to operate theirthe two utilities’ lines or plants in connection with each other (except
physical connections between utilities supplying the same service or commodity for

temporary purposes only) the utilities shall file an original and twelve (12) copies of a joint

petition with the Commission for authority so to do, together-with-twelve(12)-additionat
copies-thereof-substantially in the form of Form No. 5. Such-The petition shall set forth the

names and mailing and email addresses of the petitioners, a detailed statement describing the
proposed contract, the effect it will have upon the service of the petitioners, the consideration
to be paid for the service to be rendered, whether or not any other utility will be affected by
the proposed operation and a statement why the prayer-of thepetition should be granted.

10.4.b. Ifthe connection is physical between utilities supplying the same service for
temporary purposes only, the partiesthereto-utilities involved shall immediately give notice
in writing of the physical connection to the Commission;itrwriting;of such. Satd-The notice
shall state the names and mailing and email addresses of the parttes-utilities, the utility
service imwhich-they are-engaged-provide, the location and description of the physical

connection and-a-deseriptionthereof-and the reason it was made.

10.5. To control or acquire property of another utility.

A public utility, except railroads other than street railroads, desiring to purchase, lease or
in any other manner acquire control, direct or indirect, over the franchise, licenses, permits,
plant, equipment, business or other property of any other utility shall file with the

Commission an original and twelve (12) copies of its application for authority so to do;
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together with-twelve-(12)additionatcopiesthereof, substantially in the form of Form No. 6.
Such-The petition shall set forth the name and address-mailing and email addresses of the

petitioner, the name and address-mailing and email addresses of the utility whose property,
etc., is sought to be acquired, the financial condition of the petitioner and of the utility whose
property, etc., is sought to be acquired, the property, etc., to be acquired and location thereof,
(including a detailed map of the subject property, if applicable) the terms and conditions of
the proposed transaction, the effect of the proposed transaction upoernron the service of the
parties-thereto, the method of financing the transaction and whether or not any other utility
will be affected, and, if so, in what respect, and-a statement of the reasons why the prayer of
the petition should be granted, including a financial analysis supporting the decision to
transfer the property, the historic accounting treatment of the property, including account

numbers used, original cost, and the date of purchase, and the proposed journal entries
associated with the sale of the real property. including account numbers and amounts.

10.6. Sale of franchises, permits and plant.

A public utility, except railroads other than street railroads, desiring to assign, transfer,
lease, sell or otherwise dispose of its franchises, licenses, permits, plants, equipment,
business or other property, or any part thereof; (except tangible personal property not
necessary or useful, nor which will become necessary or useful in the future, in the
performance of its duties to the public), shall file with the Commission an original and twelve

(12) copies of its application for authority so to do, together-with-twelve(12)-additional
copies-thereof-substantially in the form of Form No. 7. Such petition shall set forth,

10.6.a. the name and addressmailing and email addresses of the petitioner,

10.6.b. the name and addressmailing and email addresses of the person, firm,
corporation or utility to whom it desires to assign, transfer, sell, etc., its franchises, licenses,
cquipment, etc.,

10.6.c. the financial condition of the petitioner,

10.6.d.  analysis which led to petitioner’s decision to assign, transfer, sell, etc. its
franchises, licenses, equipment, etc..

10.6.e.  accounting history of the franchises, licenses. equipment etc., to be sold,
assigned, etc., including the account numbers used, the original cost, and the date of purchase
by the petitioner,

10.6.f.  the proposed journal entries associated with the sale of the franchises.
licenses, equipment etc., to be sold, assigned, etc.. including account numbers and amounts,
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10.6.g.  briefstatement ofthe history and corporate makeup and financial condition,
if available, of the person, corporation, etc., to whom the franchises, licenses, equipment,
etc., are to be sold, assigned, etc.,

, 10.6.h.  briefnarrative ofhow the person, corporation, etc., to whom the franchises,
licenses, etc., are to be sold, assigned, etc., became aware of the petitioner’s intent to assign,

transfer, sell, etc. its franchises. licenses, equipment, etc.,

10.6.i. the terms and conditions of the proposed transfer, sale, etc.,

10.6.j. any proposed assignment or allocation of the book value of the franchises.
licenses. equipment etc., to be sold, assigned, etc.,

10.6.k. description of method used to determine the open market value of the
franchises, licenses, equipment etc., to be sold. assigned, etc.,

10.6.1. a description of the franchises, licenses, etc.,_including a detailed map and
plans, if applicable. which are to be assigned, sold, etc.,

10.6.m. the effect of the proposed transaction on the service of the petitioner,
10.6.n. the method by which the proposed assignment, sale, etc., is to be financed,
10.6.0.  whether or not any other utility will be affected and, if so, in what respect,
10.6.p. and a statement why the prayer-of-thepetition should be granted.

10.7. Merger or consolidation.

A public utility, except railroads other than street railroads, desiring by any means, direct
or indirect, to merge or consolidate its franchises, licenses, permits, plants, equipment,
business or other property with that of any other public utility, shall file with the Commission

an original and twelve (12) copies of its application for authority soto do_so, together-with

twelve-(12)-additionat-copies-thereof-substantially in the form of Form No. 8. Such-The
petition shall set forth the name and address-mailing and email addresses of the persons

forming the merger or consolidation, the financial condition of the parties to the
consolidation, the franchises, licenses, permits, plants, equipment, business and other
property which are the subject of the consolidation, the effect of the proposed transaction
upon the service of the parties-thereto, the method by which the consolidation will be
financed, including a detailed statement of the common stocks, preferred stocks, and bonds
that are proposed to be issued, if any, whether or not any other utility will be affected and,
if so, in what respect, a general statement of the physical property of each of the merging
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parties and value thereof, and a statement of the reasons why the prayerofthepetition should
be granted, including the name of the merged or consolidated company.

10.8. Purchase of stock, bonds, etc., of another utility.

A public utility, except railroads other than street railroads, desiring to purchase, acquire,
take or receive any stock, stock certificates, bonds, notes or other evidence of indebtedness
of any other public utility, shall file with the Commission an original and twelve (12) copies
of its application for authority so—to do_so, together-with-twelve(12)-additional-coptes
thereof-substantially in the form of Form No. 9. Such-The petition shall set forth the name
and addressmailing and email addresses of the petitioner, the name and address-mailing and
email addresses of the company or companies whose stock, stock certificates, bonds, notes
or other evidence of indebtedness is sought to be purchased, etc., the kind, character,
description, in detail, and amount, by classes, of the stocks, bonds, notes or other evidence
of indebtedness that is to be purchased, etc., the price proposed to be paid for said stocks,
etc., and the terms of payment, the financial condition of the petitioner, the effect of the
proposed purchase upon the service, rates, and capital structure of the petitioner, the effect
the proposed transaction will have upon the service of the petitioner and the utility whose
stocks, etc., are to be acquired, and the reasons why the approval and consent of the
Commission should be given to the proposed purchase, etc.

10.9. Management contract between affiliates.

A public utility, except railroads other than street railroads, desiring by any means, direct
or indirect, to enter into any contract or arrangement for management, construction,
engineering, supply or financial services, or for the furnishing of any other service, property
or thing, with any affiliated corporatlon person or interest, shall file with the Comm1sswn

an original and twelve (12) copies of its application for authority so-to do_so,

twelve (12)-additional-copies-thereofsubstantially in the form of Form No. 10. Such-The
petition shall set forth the name and address-mailing and email addresses of the affiliated

corporation, person or interest with whom the contract or arrangement is to be made, a copy
of the contract or arrangement isto be made, a full description of the nature and character
of service, property or things to be rendered the petitioner, the compensation to be paid and
the terms thereof, the financial condition of the petitioner and the affiliated corporation,
person or interest, the effect of the proposed arrangement upon the service of the petitioner,
and, if the affiliate corporation is a utility under the jurisdiction of the Commission, the effect
of the proposed transaction upon its service, and a statement of the reasons why the prayer
of the-petition should be granted.

10.10. Consent in advance to exemption from requirements of W. Va. Code § 24-2-12.
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A public utility desiring consent of the Commission in advance or exemption from the
requirements of subsections(a); tb);(c); (d); te);and(Hof Section 12 of Article 2, of Chapter
24 of the Code of West Virginia; and subsections 10-4;16:5;16-716-8;-and-16:9; of this rule
withreference thereto, shall file with the Commission an original and twelve (12) copies of
its petition for consent in advance or exemption from the requirements of said section,
together with twelve (12)additionatcopies thereof; substantially in the form of Form No. 11.
Such-The petition shall set forth the name and address-mailing and email addresses of the
petitioner, a statement of the subsection of Section 12 fronrtherequirements-of-for which
consent in advance or exemption is sought, including the reasons therefor, the effect thereof
the exempt action would have upon the service of the petitioner and any other public utility
operating in this state, if any, a statement that neither party thereto is given an undue
advantage over the other and the reasons therefor, a statement why the prayerofthepetition
should be granted and its effect upon the public in this state. If, however, consent is prayed
for in advance to do any of the things provided for in subseetions 104;10:5;:16:6;,16-7,16-8;
and—16:9—of this rule, the petitioner shall also adhere substantially to the form and
requirements of the appropriate subsection.

10.11. Notice and hearing.

When any such-applications—shatt-be-application pursuant to this Rule is filed, the
applicant will be required to give notice of the time and place set by the Commission for
hearing-thereon. Said-The hearing shall be conducted substantially in the manner prescribed
in Rule 12 hereof, except that the Commission may, for good cause shown, grant the
requested authority prayed-for-without formal notice and hearing.

§150-1-11. Rule 11, Prehearing Conference and Mediation.
11.1. When conference may be required.

11.1.a. When issues are joined in any formal proceeding the Commission may, on its
own motion or upon petition by any party, with reasonable written notice, require all
interested parties to attend a prehearing conference, teleconference, or mediation.

11.1.b. Facts-disctosed-Statements made in the course of a prehearing conference,
teleconference or mediation, are not part of the record except by agreement, and priviteged
and;—except—byagreement,—shall not be used against participating parties before the
Commission untess-fully-substantiated-by-other-evidence-at hearing.

11.2. Recessing hearing for conference.

In any proceeding the Commission may, in its discretion, call the parties together for a
conference prior to the taking of testimony, or may recess the hearing for-sueh-to hold a
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§150-1-12. Rule 12, Hearings.

12.1. General provisions.

12.1.a. The date, time and location of hearings will be scheduled by the Commission
and notice thereof'will be served uporron all parties as may be required by statute and/or the
Commission's Rules. Hearings will be held at the Commission's hearing room in the City of
Charleston or elsewhere in the State at the Commission’s discretion. AnThe Commission
will make an effort wittbe-made-to set all formal hearings sufficiently in advance so that all
parties witthave a reasonable time to prepare their cases, and so that continuances will be
reduced to a minimum.

12.1.b. All hearings will be open to the public_except in camera proceedings.

12.2. Presiding officers.

12.2.a. When evidence is to be taken in any proceeding before the Commission, said
hearings-the hearing will be held by one or more of the members of the Commission, an
Administrative Law Judge, a hearing panel, or by one or more of the Commission’s
employees that shall have been duly designated by it to hold hearings. Presiding officers
shall be referred to in these rules as simply “the Commission.”

12.2.b. The Commission shatt-have-has the duty to conduct full, fair and impartial
hearings; to take appropriate action to avoid unnecessary delay in the disposition of
proceedings, and to maintain order; and hefshe-the Commission shall possess all powers
necessary to that end, including the following: To administer oaths and affirmations; to issue
subpoenas and to provide for other methods of discovery; to receive evidence and rule upon
all objections and motions; and to take such other action as may be necessary and appropriate
to the discharge of hisfherthe Commission’s duties, consistent with the-statutory authority
and withrthe rules, regulations and policies of the Commission.

12.3. Appearances.

Parties shall enter their appearances at the beginning of the hearing by giving their names
and addresses in writing to the reporter who will include the-same-them in the record of the
hearing. The Commission may;imradditionthereto; also require appearances to be stated
orally, so that the identities and interests of all parties present will be known to those at the
hearing. Any further notice, pleading, or order in the matter which is required to be served
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upon parties to the proceeding may be served upon the attorney or representative of a party
so represented and such-the service shall be effective as service upon the party.

12.4. Rights of Parties and Protestants.

12.4.a. Atanyhearing, all parties; shall be entitled to enter appearances, introduce
evidence, examine and cross-examine witnesses, make arguments, and generally participate
in the conduct of the proceeding.

12.4.b. Any person who is a protestant and who desires to participate in the
proceeding; other than as a witness, may, within the discretion of the Commission, file a
petition or move orally to do so prior to the close of the period for taking appearances. The
Commission may, within its discretion, grant, deny or qualify the extent of participation by
suclrthe protestant during the evidentiary proceeding and thereafter. Such-This manner of
participation does not give a protestant party status.

12.5. Termination of party status.

Notwithstanding any other provision of these rules pertaining to party status, and unless
specifically authorized by the Commission for good cause shown;no-personshaltbe-aparty
to-anyproceedingin-which-such a person may lose party status if such person has failed to
enter an appearance at any hearing in the manner as prescribed in Rule 12.3;the-._The party
status of any person failing to enter an appearance shattmay terminate at the close of the
period for taking of appearances unless otherwise ordered.

12.6. Interventions.

12.6.a. Any person having a legal interest in the subject matter of any hearing or
investigation pending before the Commission may petition or move orally for leave to
intervene in such—the proceeding. Unless the Commission establishes an intervention
deadline by order, petitions and oral requests to intervene may be made prior to or at the time
it-a case is called for hearing, but not thereafter except for good cause shown. If leave is
granted, the petitioner becomes an intervenor and a party to the proceeding with the right to
have notice of and appear at the taking of testimony, to produce and cross-examine
witnesses, and to be heard on the argument of the case.

The petition or motion shall disclose the name of the party intervening, the name-and
address-, mailing and email addresses, and West Virginia Bar ID Number of his/her attorney,
if any, a clear and concise statement of the grounds for the proposed intervention, the
position and interest of the petitioner or movant in the proceeding, and a concise statement
of the relief desired. Leave will not be granted except on allegations reasonably pertinent to
the issues already presented and which do not unduly broaden them.
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12.6.b. Service of petition.

The original and twelve (12) copies of a petition for leave to intervene and-twelve(12)
copiesthereofmust be filed with the Executive Secretary of the Commission, and at the same
time the petitioner shall serve a copy of satd-the petition shalt-be-served-by-thepetittoner;
personally;or-byregistered-mait-or-certified-mail; returnreceipt requested; by email or by

first class mail upon all known parties of record. The petitioner shall certify to the Executive

Secretary that said service has been made._ (Petitioners may send an electronic mail

containing the case number to caseinfo@psc.statew.wv.us to request a copy of the service

list.)

12.6.c. Special intervention.

Any person, other than the original parties to the proceeding, who desires to appear
and participate in any proceeding before the Commission, and who desires to broaden the
issues of the original proceeding, shall petition in writing for leave to intervene in the
proceeding;whichr. Unless otherwise ordered by the Commission, the petition shall be filed
with the Commission and copies thereof shall be served on all known parties of record at
least ten (10) days prior to the date of the hearing. The petition shall contain the information
required by these rules. Fhereshattatsobe-The petition shall have attached to-said-petition
a properly verified complaint or answer, as the case may be, setting forth clearly and
concisely the facts supporting the relief sought.

Such-The Commission will afford the original parties to be heard on these petitions
either pchﬁons—shaﬂ’oeconsr&ered—ﬁrst at a:H-hearmgs— hearlng or mayJoc-acted-upon‘pnor

toahearlng anaanoppPort y .
Ifitappears, after con31deratlon that the petltlon dlscloses a substantlal 1nterest inthe subject
matter of the hearing, or that participation of the petitioner may be in the public interest, the
Commission may grant the same;-which-may-be-doncpetition by order or oral ruling at the
timeofthehearing. Thereafter suchrthe petitioner shall beeome-be a party to the proceeding
and shall be known as an “intervenor” with the same rights as other parties to the proceeding.

12.6.d. Limitations of intervention.

When two or more intervenors have substantially similar interests and positions, the
Commission may, in order to expedite the hearing, limit the number of parties who may
cross-examine, make and argue motions, or object on behalf of such intervenors.

12.7. Representation of parties and practice before Commission.

Representation or appearance of parties in all formal proceedings pending before the
Commission shall be only by attorneys at law admitted to practice before the Courts of this
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State, before the Courts of last resort of other states, or before the Supreme Court of the
United States; provided that attorneys appearing before the Commission who are not licensed
to practice in West Virginia shall have sought and obtained permission to practice before the
Commission in compliance with Rule 8.0 of the Rules for Admission to the Practice of Law
of the State of West Virginia; provided, however, that an individual may appear for and
represent himself, or a partner may represent his partnership, upon permission granted in the
discretion of the Commission.

12.8. Notice.

Following the entry of appearances, all notice, pleadings and orders thereafter served
shall be served upon such attorneys, representatives or parties of record, as defined in these
rules, entering an appearance, and such service shall be considered valid service for all
purposes upon the party represented.

12.9. Continuance of hearings.

After the Commission has set the date for hearing has-been-setthe Commission will not
grant continuances will-not-begranted-by-the- Commisston-except for good and sufficient
cause. A party who desires a continuance shall, immediately upon receipt of notice of the
hearing, or as soon thereafter as facts requiring such continuance comes to his knowledge,
file a written motion with the Commission stating in detail the reasons why such—a
continuance is necessary. Such-The motion shall be filed at least five (5) days prior to the
date of hearing. In cases of hardship or other good cause a party may by oral motion move
for a continuance at the time the proceeding is called for hearing. The Commission may
grant such a continuance and may at any time order a continuance upon its own motion.

12.10. Failure to appear.

When any proceeding has been properly set for hearing and due notice given and any
applicant, petitioner or complainant fails to appear without having obtained a continuance
in the manner specified above, the Commission may dismiss the petition, application, or
complaint with or without prejudice or may upon good cause shown, recess suehra hearing
for a further period to be set by the Commission to enable satd applicant,petitioner;—or
complainant-the absent party to attend.

12.11. Conduct at hearings.

All parties to hearings, their counsel, and spectators shall conduct themselves in a
respectful manner. Demonstrations of any kind at hearings shall not be permitted. The
Commission may, at its discretion, recess or continue any hearing in which the parties,
attorneys, witnesses or spectators, conduct themselves in a disrespectful, disorderly or
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contemptuous manner which interferes with or prevents the proper conduct of such the
hearing.

12.12. Consolidated hearings.

The Commission, upon its own motion, or upon motion by any party, may order two or
more proceedings involving a similar question of law or fact to be consolidated for hearing
where the rights of the parties or the public interest will not be prejudiced by such procedure.

12.13. Transcripts.

12.13.a. One copy of the transcript of testimony will be furnished by the Commission
to each party to a proceeding, unless otherwise ordered.

12.13.b. Additional copies of transcripts of testimony may be obtained by any party
in interest from the Executive Secretary by paying therefor at a rate to be determined by the
party requiring the same and the reporter, but in no event to exceed the maximum fixed
therefor in the then-current contract between the Commission and the reporter. Persons
desiring extra copies of the transcripts of testimony shall make request therefor to the
Executive Secretary of the Commission at the time of hearing.

§150-1-13. Rule 13, Evidence.

13.1. General.

In the investigations, preparations and hearings of cases, the Commission shall not be
bound by the technical rules of pleadings and evidence, but in that respect it may exercise
such discretion as will facilitate its efforts to understand and learn all the facts bearing upon
the right and justice of the matters before it. Evidence may be received which, in the opinion
of the Commission, is the best evidence reasonably obtainable, having due regard to its
necessity, availability and trustworthiness. In passing upon the admissibility of evidence, the
Commission shall give consideration to, but shall not be bound to follow, the rules of
evidence governing general civil procedures in courts of this State.

13.2. Testimony under oath.

All testimony to be considered by the Commission in formal hearings, except matters
administratively noticed or entered by stipulation, shall be by sworn or affirmed testimony.

13.3. Prepared testimony.
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Prepared testimony may be identified, marked and received as an exhibit. Admissibility
shall be subject to the rules governing oral testimony. The party submitting prepared
testimony shall supply copies to all parties of record.

13.4. Stipulation of facts.

The parties to any proceeding or investigation before the Commission may, by stipulation
in writing filed with the Executive Secretary, or entered in the record, agree upon the facts,
or any portion thereof, involved in the controversy, which stipulation shall be binding upon
the parties thereto and may be regarded and used by the Commission as evidence at the
hearing. It is desirable that the facts be thus agreed upon whenever practical. The
Commission may, however, require proof by evidence of the facts stipulated to,
notwithstanding the stipulation of the parties.

13.5. Depositions.

The testimony of any witness may be taken by deposition at the instance of a party, in any
proceeding or investigation at any time after the same is at issue, by the consent of the
Commission. The Commission may, on its own motion, order testimony to be taken by
deposition in any proceeding or investigation pending before it, at any stage of such
proceeding or investigation. Such deposition shall be taken in the manner prescribed by the
laws of West Virginia for taking deposition in civil cases in courts of record.

13.6. Discovery Requests.

13.6.a. “Discovery requests” as used in these Rules, include interrogatories, requests
for the production of documents and things, and requests for admissions. Discovery requests
do not include Staff or Commission requests made pursuant to statutory authority.

13.6.b. A party may serve discovery requests in writing upon the attorney for a party,
if such party is represented by an attorney, or directly upon unrepresented parties, by first
class mail, email or by hand delivery. Discovery requests must be pertinent to substantial
issues in the proceeding. Copies of discovery requests, together with a certificate of service,
shall be filed with the Executive Secretary and served upon all parties.

13.6.c. Parties served with discovery requests shall respond to each request separately
and fully, in writing. The responses shall re-state each request, and give the response to that
request. The party responding shall verify the responses. If responses prepared by several
persons are compiled by one person the person compiling the responses shall verify the
responses one time. Responses to discovery requests shall be served within twenty (20) days
after such data-discovery requests were served, or within such specified time as may be fixed
by the Commission. Responses shall be served only upon the requesting party and any other
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party that has made a written request for the responses. Theparty respondingshatt-fite-one

Hcopy-with-the-Executive-Secretary—Responses shall not be filed with the Executive
Secretary’s Office.

1. Responses to discovery requests are not part of the evidentiary record of a case
unless otherwise made a part of the record by the parties or by Commission order.

13.6.d. The party responding to discovery requests shall file any written objections
to discovery requests within fourteen (14) days after service of discovery requests or such
shorter time as directed by the Commission. The responding party may defer responses to
discovery requests to which it has made objection until the Commission rules on any Motion
to Compel. If a Motion to Compel is granted, the responses shall be served within ten (10)
days after notice of the Commission’s action, or as otherwise ordered by the Commission.

13.6.e. Objections to discovery requests not timely filed are waived, except for good
cause shown.

13.6.f. The Commission will not become involved in resolving discovery disputes
unless a motion is filed seeking Commission action. The parties have the responsibility to
file timely discovery motions, including motions to compel the production of information or
motions seeking protective orders.

13.7. Record of the case.

13.7.a. Exhibits at hearing. All maps, prints, writings, statements or documents, to be
used as an exhibit at a hearing, must be accompanied by four (4) copies when a case is before
the Commissioners and two (2) copies when a case is before an ALJ, in addition to copies
needed for other parties to a case, unless the parties were previously served with the exhibit.

13.7.b. Staff Reports. Reports of investigation made in any case by the Commission,
or by any employee of the Commission, whether made before or after the hearing, will
become a part of the record in the case and be considered by the Commission. Upon the
submission of any such report to the Commission, a copy thereof will be furnished by the
Executive Secretary to each party to the proceeding. Should-such-If a party take-exception
to-or-desires-desires to be-heard-furtherupon;orto-give further evidence with regard to such
report, he-the party shall notify the Commission in writing five-(5)-daysfromrthereceipt
thereoften (10) days of the filing date of the report. Whereupon the Commission wittmay
set the matter for further hearing or take such action as the circumstances of the case may
require.
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13.7.c. Original Documents. The Executive Secretary shall keep in his/her custody
and be responsible for the original, or one counterpart, of all maps, prints, writings,
statements or documents made a part of the record as aforesaid.

13.8. Objections.

Any evidence offered in whatever form shall be subject to appropriate and timely
objection. When objection is made to the admissibility of evidence, such evidence may be
received subject to later ruling by the Commission. The Commission, in its discretion, either
with or without objection, may exclude inadmissible, incompetent, cumulative, or irrelevant
evidence, or order the presentation of such evidence discontinued. Parties objecting to the
introduction of ev1dence shall bneﬂy state the grounds of Ob] ection at the t1me such ev1dence
is offered. The S arng :
to—the—rssuc—Formal exceptlons to ruhngs are not necessary and need not be taken.

§150-1-14. Rule 14, Subpoenas for witnesses and documents.

14.1. Written application for subpoena must be verified by affidavit and set forth good
cause and reasons supporting the issuance of the subpoena for the attendance of the witness

or witnesses. Upon application of any party, or on the Commission’s own action, subpoenas
requiring the attendance of witnesses at any designated place of hearing before the
Commission, or a member thereof, or any employee of the Commission which it shall have
designated to hold such hearings, for the purpose of taking the testimony of such witness,
may be issued by the Executive Secretary or any member of the Commission or any
employee of the Commlssmn Wthh it shall have des1gnated to hold hearlngs as prov1ded by

14.2. Written application for a subpoena for the production of books, papers or

documents must be verified by affidavit and set forth and identify specifically the books.

papers or documents sought to be produced and the reasons supporting the issuance of the

subpoena. Upon written application of any party, or on the Commission’s own action,
subpoenas for the production of books, papers or documents may be issued by the Executive
Secretary or any member of the Commission or any employee of the Commission which it

shall have demgnated to hold hearlngs as prov1ded by law —Sﬁeh-appheat-mﬁmust-beverrﬁcd

be—pro&ueed—and—t-l*re—reasons—therefor&
§150-1-15. Rule 15, Witness fees.

15.1. Witness fees necessary and incident to hearings before the Commission shall be
paid by the party at whose instance the witness is summoned. No witness fees will be
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allowed except on subpoena. In all cases the fee allowed will be the same as that allowed
by the circuit courts of this state.

§150-1-16. Rule 16, Service of subpoena and notice.

16.1. All subpoenas for parties, witnesses, records or papers, and all notices relating to
a subpoena, shall be served by delivering a copy thereof personally or by mail to the party
to be served, or in the manner prescribed by law for service of like processes issuing out of
the circuit courts of this state.

16.2. Service of subpoenas and the cost incident to the service is the responsibility of the
party(ies) requesting the subpoenas.

§150-1-17. Rule 17, Proposed orders.

17.1. The Commission may require all parties of record to file proposed orders
containing a discussion of the case, findings of fact and conclusions of law at the close of
testimony in the proceeding. The Commission shall immediatety-fix the time in which such
proposed findings-and-conclustons-orproposedfinat-orders shall be filed. No decision,

report or recommended order shall be made until after the expiration of the time so fixed.

17.2. Ifthe parties file proposed orders, findings of fact and conclusions of law shall be
clearly and concisely stated and numbered. Each statement shall show specifically the
testimony by appropriate transcript reference, if available, or other items of record which
support that proposed finding of fact.

17.3. An original and twelve (12) copies of the findings-of-fact;conclusions-of-faw
andfor-proposed final order accompanied by a certificate of service shall be filed with the

Commission and one copy shall be filed with each attorney of record or each party.

17.4. Any party may petltlon the Comm1sswn for an extension of time in which to file
a proposed find C

§150-1-18. Rule 18, Briefs and oral argument.

18.1. General.

Gonnmssron—The Comm1ssmn may requlre the ﬁhng of bnefs or the presentatlon of oral
argument or both by the parties. Requests for the filing of briefs or oral arguments shall be
made before or at the conclusion of the taking of evidence. The requirements of this rule
may be altered by agreement of the parties with the consent of the Commission._Proceedings
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before an ALJ will include the right of a party to file findings of fact, conclusions of law and
briefs.

18.2. Oral arguments.

Oral argument may be presented in lieu of or in addition to the filing of briefs. When, in
the opinion of the Commission, time permits and the nature of the proceedings, the
complexity or importance of the issues of fact or law involved, and the public interest
warrants, the Commission may, either on its own motion or at the request of a party or-Staff
counsel-at or before the close of the taking of testimony allow and fix a time for the
presentation of oral argument, imposing such limits of time on the argument as deemed
appropriate in the proceeding. Such argument shall be transcribed and bound with the
transcript of testimony.

18.3. Time for filing.

Unless otherwise ordered by the Commission, briefs are to be filed simultaneously. Initial
briefs shall be served 25 days after the transcript is mailed. Reply briefs shall be served 15
days after the initial briefs are mailed. Responsive briefs shall be served 10 days after the
reply briefs are mailed.

§150-1-19. Rule 19, Exceptions, Reconsideration, Further hearing, or reopening.
19.1. Exceptions.

A party may file exceptions to a recommended decision within fifteen (15) days from the
date the recommended decision was mailed and shall serve a copy of the exceptions on the
attorney for each adverse party or directly upon unrepresented parties. The exceptions must
state the findings of fact and/or conclusion of law claimed to have been erroneously decided,
and may-must be accompanied by a brief in support thereof.

19.1.a. Reply to Exceptions.

Within ten (10) days after such service any party may file and serve in like manner a
reply to the exceptions. The reply so filed must be accompanied by a like number of copies
for the use of the Commission and a certificate showing service upon the attorneys of the
parties. However, the Commission may issue an order ruling on exceptions at any time after
it is filed.

19.2. Application for Further Hearing.
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If a party seeks a new hearing because of matters that have arisen since the hearing, or
due to facts that were not known by the party at the time of the hearing, the matters relied
upon by the party must be fully set forth. Applications for further hearing in a proceeding
after the closing of testimony and before entry of a recommended decision, if the case is
before an ALJ, or Commission Order, if the case is before the Commission, must be made
by petition, duly verified, filed with the Commission. Such petition shall state specifically
the grounds relied upon, and shall be filed with the Commission and a copy served by the
petitioner upon the attorney for each adverse party. The nature and purpose of the evidence
to be adduced must be briefly stated, and it must not be merely cumulative._The Commission
may in its discretion grant the application.

19.3. Petition for Reconsideration.

Petitions for reconsideration after entry of a Commission order must be made by petition,
duly verified, filed with the Commission within ten (10) days from the date of mailing by
certified-mail-of the Commission order_or within the time otherwise specified by the
Commission. Such petition shall state specifically the grounds relied upon, and shall be filed
with the Commission and a copy served by the petitioner upon the attorney for each adverse

party.

19.3.a. Within ten (10) days after suchrservice of the petition for reconsideration any
party may ﬁle and—scrvcm—hke—mam‘rcr-a reply to—ﬁTrpcﬁﬁon—%c-repfy-so—ﬁ-}ed—to-’oc

rand a certificate

showmg proper serv1ce-upﬁn-ﬂte-aftomcys~0f—thc-pamts However the Commission may

issue an order ruling on the petition at any time after it is filed.

19.4. Application for Modification of order.

Application for modification of orders which seck only to correct clerical etrors, change
inthe date when they shall take effect, or change the period of notice thereby prescribed,
must be made by petition filed and served in like manner as other applications under this rule,
except that, in case of unforeseen emergency satisfactorily shown by the applicant, such
relief may be sought informally, by facsimile or otherwise, upon notice thereof to all parties
or attorneys who appeared as aforesaid.

19.5. Application for Reopening.

An application for reopening of a proceeding more than ten (10) days after the entry of
a commission order must be made by petition of a party to the proceeding at the time of entry
of the Commission order, duly verified, accompanied by a certificate showing service upon
the attorneys of the other parties. If thereby any Commission order is sought to be vacated,
reversed, or modified, by reason of matters which have arisen since the hearing, or by reason
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of facts not in possession of the petitioner at the time of the hearing, the matter so relied upon
by the petitioner must be fully set forth in the petition.

19.5.a. Within ten (10) days after such-service of a petition to reopen any party may
file and-serve-irtike-mannera reply to the application—Thereply-so-filed-to-be-accompanied
byatikenumber-of copiesfor-theuseof the-Commissionrand a certificate showing proper
serviceupon-the-attorneys-of thepartics. However, the Commission may issue an order

ruling on the application at any time after it is filed.

§150-1-20. Rule 20, Change of depreciation rates.

20.1. Each public utility subject to the jurisdiction of this Commission shall, with respect
to any proposed change in its depreciation rates, and at least sixty (60) days prior to the last
day of the month in which the accounts for which the effect of such change is first recorded,
file with the Commission twelve (12) copies of the following information with respect to
each depreciation rate proposed to change on or after the effective date of this rule:

20.1.a. A statement showing the class or subclass of plant to which the proposed
changed depreciation rates are applicable, the effective date of the proposed change, the
depreciation rates in effect immediately before and after such change, and the corresponding
service-life, salvage and cost of removal estimates.

20.1.b. A general statement describing the method or methods employed in the
development of the service-life, salvage and cost of removal estimates, and the reasons for
the proposed change in the depreciation rate.

20.2. When the proposed change in depreciation rate applicable to any class or subclass
of plant (1) amounts to twenty percent (20%) or more of the depreciation rate currently
applied thereto, or (2) would have changed by one percent (1%) or more the aggregate annual
depreciation charges for all depreciable plant if the new depreciation rate applicable to such
class or subclass had been in effect during the preceding calendar year, the statements
required in foregoing paragraph 20.1 shall be supplemented by copies of supporting data,
calculations, and charts underlying the service-life, salvage and cost of removal estimates.

20.3. The foregoing statement shall be accompanied by an exhibit, an original and twelve
(12) copies, showing the expected net change in the annual depreciation charges resulting
from the revised depreciation rates and indicating the basis of determining the expected net
change.

20.4. A utility proposing such a change in depreciation rates may at the end of the sixty
day period put such changed depreciation rates into effect providing, however, that during
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the sixty day period the Commission does not order the suspension of such depreciation rates
and set a date for a hearing on the reasonableness of such change.

§150-1-21. Rule 21, Financial condition-defimed to accompany petitions.

21.1. Whenever a petitioner or utility is required to state its financial condition, the
statement shall include a detailed income statement and balance sheet for latest calendar year.

21.2. Whenever a petitioner seeks authority for a transaction pursuant to Rule 10.7, 10.8,
or 10.9, the petition shall file the following, if available:

2+1-21.2.a. Amount and class of stock authorized by the certificate of incorporation
and by any other public authority;

24+2—21.2.b. Amount and class of stock issued and outstanding;
2+:3—21.2.c. Terms of preference of all preferred stock;

2+4—21.2.d. Brief description of each mortgage upon any property of the applicant
giving date of execution, name or mortgagor, name and address of mortgagee or trustee,
amount of indebtedness authorized to be secured thereby, amount of indebtedness actually
accrued, amount of principal outstanding, amount of interest due and unpaid, and brief
description of mortgaged property;

2+:5—21.2.e. Number and amount of bonds authorized and issued, giving name of
issuing company, describing each class separately, giving date of issue, par value, rate of
interest, date of maturity and how secured; and, if convertible debentures are authorized or
outstanding, also the dates when the conversion privilege accrues and expires, and the
securities into which and the rate at which conversion may be made;

21:6—21.2.f. Other indebtedness, giving name of classes and describing security, if
any.

2+7-21.2.g. Amount of interest paid during previous calendar year and rate thereof;
if different rates were paid, the amount paid at each rate; and

2+:8—21.2.h. Rate and amount of dividends paid upon each class of stock during
previous five years;-and.
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21.3. A reference in the petition to annual or other reports filed or to be filed with the
Commission will not be deemed compliance with the provisions of this rule.

§150-1-22. Rule 22, Certified copies.
22.1. Withdrawal of papers.

No original paper in any case shall be withdrawn from the file, except upon special order
of the Commission.

22.2. Certified copies.

Certified copies of papers on file in the Executive Secretary's office may be obtained by
any person desiring the same upon payment to the Executive Secretary of a copying fee plus
a fee for certifying such copy, as established by the Executive Secretary’s office.

§150-1-23. Rule 23, Notice of orders.

23.1. The Executive Secretary shall serve copies of all orders issued by the Commission
upon the parties of record_by first class mail or by email if possible.

§150-1-24. Rule 24, Address.

24.1. All official communications to the Commission and all correspondence in relation
thereto should be delivered or mailed to:

Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street, P. O. Box 812
Charleston, West Virginia 25323-0812

§150-1-25. Rule 25, RESERVED Utilities to provide and update contact information.

25.1 Public utilities shall provide and continuously update the Commission’s Executive
Secretary with any changes to the following:

Name of Utility.

Mailing Address (including strect address and P.O. box).

Phone Number (a number for use during standard hours of operation as well as a
number to be used when the utility’s office is closed).
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Facsimile Number, if available,
Electronic _mail (email) address of utility official responsible for receivin
communications from the.Public Service Commission.

§150-1-26. Rule 26, Appendix.

26.1. CHECKLIST FOR APPLICATIONS FOR CERTIFICATES OF CONVENIENCE
AND NECESSITY FOR WATER AND SEWER UTILITIES

The following checklist willaidapplicants forcertificates-information must be filed with
an annllcatlon for a certlﬁcate of convemence and necessny—m—assurmg—tl‘rat—ﬁ‘rey—havc

2 . Water and Sewer
Utilities may apply for a waiver of any prov1smn of this checklist for good cause, provided,
that no application for a waiver will be considered by the Commission unless there is
submitted therewith a full and complete justification for such action.

1. Application as per Form No. 4.
2. Verification as per Form No. 4 or Form No. 12.
3. Tariff Rule 42 Accounting information:

a. Existing System

1. The Tariff Rule 42 exhibit presents the entire system at per books adjusted
to going-level.

2. Subject to the requirements of Tariff Rule 42, non project-related
adjustments may be included in the revenue requirements of the certificate case, however,

ifnon project-related rates are included in the application, that portion of the application shall

be deemed a Tariff Rule 42A filing (not a Tariff Rule 42T filing) and the statutory decision
date applicable to the certificate application shall not apply to the non project-related rates.
If the applicant proposes that the non-project related rate increase relating-tonon=project
refated-adjustments-is-proposed-to-should go into effect prior to a rate increase relating to
project-related adjustments, then the applicant must separately set forth the proposed
increases.

3. For sewer projects only, the bill analysis included in the Rule 42 Exhibit

shall clearly indicate the number of customers who are currently served by a private well
source, and the expected revenues from those customers.
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3: 4. All adjustments related to the proposed project are presented at Pro-
Forma.

b. New System

1. All financial information related to the proposed project is presented at Pro-
Forma.

2. For sewer projects only, the bill analysis included in the Rule 42 Exhibit
shall clearly indicate a) the number of customers who are currently served by a private well
source, and the expected revenues from those customers. and b) the estimated amount of

uncollectible revenues related to sewer customers who are well users only.

c. Project related adjustments to operation and maintenance expenses shown in
the Tariff Rule 42 exhibit must agree with, and be supported by, detailed engineering
calculations.

4.d. Proposed Rate Structure in tariff form together with a Class Cost of Service
Study supporting both the proposed rate structure and the proposed rates.

5.¢. Existing Rate Structure (if applicable) in tariff form.
6-4. Facility Plan or feasibility study (if applicable).
#.5. Agreements between Applicant and Other Utilities (as-if applicable).

8:6. A project map(s) showing the location of each existing or prospective customer
to be served by the project cross-referenced to a complete—customers-list of those same
customers indicating which customers have signed contracts for service and paid connection
fees, which houses and buildings are plumbed and which customers have a private water

supply.

9:7. Proposed bond and/or municipal rate ordinances (as applicable).
16:8. Permits and/or approvals.

a. Letter from applicant stating that applications for all necessary permits and/or
approvals have been made.

b. Itis preferable that any required permits are granted prior to the final order, but
if the permits are not available the certificate may;—for—good—cause—shown; be issued
contingent on receipt of the permit.
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1+ 9. Letters showing funding sources

a. Privately owned utilities - statement of projected sources of funds fremrfor the
project. If debt funds are included show the expected source and cost of debt.

b. Publicly owned utilities - Eetters-Documents showing commitment-with
reasonable certainty the availability of funds for alt-grants-and-toans-the project. Ferms-and
conditionsforatt The expected interest rate and term of any loans mustalso-beshownshould
be stated.

12:10. Interim Financing Information including funding sources and-terms—and
conditions-of-funding-the expected interest rate and term of any loans should be stated.

13-11. Name, Classification, and License No. of Operator(s) (as applicable).

a. Identification of initial or additional utility personnel required for the project
and/or estimated overtime hours, as the case may be.

1t4; 12. Engineering Report
a. Population Projections (if not identified in preliminary report).
b. Number of existing, future and potential;-and-future customers. Applicants
shall mail single copies of signed user agreements for water projects to the Commission’s

Engineering Division. The user agreements shall not be made a part of the case file.

c. Existing and estimated future water consumption or wastewater flows related
to the project.

d. Design criteria and system hydraulic information.

e. Itemized construction and total project cost estimates which are no more than

1 year (12 months) old at the time of filing the certificate application.

f. Detailed Operation and Maintenance budget including supporting information
and calculations.

g. Description of all maintenance requirements associated with the project.
h. Identification of need for renewal and replacement reserves.
 Pxisti 14 Fons.
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#- i. Identification of need for the utility service to be provided, including
supporting documentation such as enforcement actions from appropriate agencies.

k. zédtcn‘lat-rvc-ana‘}ySﬁ-Descnptlon of reasonably avallable alternatlves that

: : v : vESeXpe v . Benefits and
detriments of each alternative should be dlscussed The selection of the preferred alternative
should be explained.

k. If a third party is to provide water and-sewerage-or sewage treatment service

istobe-purchasedby-to the applicant, the filing should inetude-provide documentation from
the selterof suchservicestreating entity that adequate capacity exists and projections-of the
duratiomof-such-adequacyprovide projections demonstrating the expected life of such

capacity. The uﬁhty—ﬁhng—foﬁh&ccrﬁﬁcat&ofcmwcnmc&and—mccssﬁy“ applicant should
bercquﬂcd-ttrsnﬁu-lfaneous’ryshall ﬁle the purchased services contract w1th thls Commission

m=l. Information concerning increase-a change in operating times of existing
treatment facilities that will result from the project.

15:13. Project Plan Drawings
a. One paper copy of the engineering design plans and project maps, or, one
electronic copy of the engineering design plans and project maps in a format compatible with

the Commission’s electronic technology.

b. The plans and maps should be drawn to scale and show line size, type, and
length-and-drawn-to-scate.

c. Identification/numbering -of customers that have applied for service and
identification of customers who may be served by the project.

d. Identification of property lines for customers to be served and location of utility
service lateral stubs (sewer) or utility service lines and meters (water).

f:e. Water storage tank and booster station drawings.
g-f. Sewer lift station drawings.
h-g. Master metering location and detailed information.

th. Treatment facility drawings.

37




150CSR1

16:14. Specifications
a. Bid quantities.
b. Equipment sizing/specifications.
+7#:15. Maximum Servicé Elevation Information-{water-systems-only).

18:16. Proposed Notice of Filing, in the form of Form 14 attached hereto, for review

by the Commission. Utilities are requested to also email the completed Form No. 14 to the
Commission’s Executive Secretary in Word or WordPerfect format. The utility shall not
publish this form until directed to do so in a Commission Order.

19:17. Copy of letter from utility providing thirty (30) day advance notice of filing
pursuant to W. Va. Code §24-2-11._If thirty (30) day notice was not required, a letter shall

be filed by the public service district so stating.

20:18. If the proposed project requires modification of a public service district
boundary, a statement of the status of that-the county commission process-iscompflete.

21:19. If the proposed project will infringe upon any other utility’s service area or
affect any other utility financially or otherwise, a statement to that effect.

22-20. Evidence-Status of SHPO compliance.
2321. Statement showing when bids are anticipated to be let.
24:22. Other information as needed.

25:23. Case number and approval date of engineering agreements involving public
service district, where such approval is not exempted by W. Va. Code § 16-13A-25. If an
engineering agreement involving public service districts is exempt by W. Va. Code
§ 16-13A-25, a copy of such agreement shall be provided.

24. If the project has been approved by the West Virginia Infrastructure and Jobs
Development Council, documentation stating the Infrastructure project number and the date
of Infrastructure approval.
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Form No. 1
. COMPLAINT
.- State of West Virginia
Public Service Commission
Charleston
Case No.
, Complainant
Vs.
, Defendant
The pcﬁﬁuu of —the—above-named >
complainant; respectfully shows-states that:
1. Thatthe-The above-named 5 defendant; isa

an entity subject to the jurisdiction of the Public Service Commission public-utility-engaged

in the business of [state the public utility business of the defendant, i.e. gas, electric
telephone, etc.] at mthe State of West V1rg1n1a—and

2. Thatthe-The said-defendant has violated the laws of the State of West Virginia or the

rules of the Public Service Commission governing the defendant, governing-said-public
utility business;-in the following partteulars;to=witmanner:

(a) [Here state concisely the matters complained of.]

(b)  Here state the remedy you seek

Wherefore, the complainant prays-—requests that the said-defendant be
required to answer-the-charges-hereinabove-setout, and that, after due investigation, the
Public Service Commission atrorder may-be-made-commanding-the satd-defendant to cease
and desist from the wrongful conduct-aforesaid, and for-such-other-and-further order as the
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Public Service Commission of West Virginia may-deems necessary, reasonable and just-in

the-premises.

Dated this day of , 20

(Signed)

Signature of Complainant

Address

City, State, Zip
County

email address

Phone

, Attorney, if applicable.

Attorney*s Address:

Attorney email address

Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Signed)

(Official signature and official seal of notary)

[If Complainant is signing out-of-state, please use verification Form No.12.]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 2
ANSWER
State of West Virginia

Public Service Commission
Charleston

Case No.

, Complainant

VS.

, Defendant

The above-named defendant, for answer (or, for answer in the nature of a cross petition)
to the complaint in this proceeding, says that:

1. Fhat[Here state allegations of fact by way of admission, avoidance, or denial of the
allegations of fact contained in the complaint, designating each paragraph, (a), (b),
(c), etc.]

Wherefore, the said-defendant praysrequests that the complaint in this proceeding be
dismissed (or, prays-forsuchrequests affirmative relief as the facts alleged may justify).

(Signed)
Signature of authorized representative of Defendant

By

Title of signer (President or other officer)

Address

County

email address

, Attorney, if applicable.
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Attorney Address

Attorney email address
Attorney Fax No.

Attornev WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Defendant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 3

APPLICATION FOR AUTHORITY TO DISCONTINUE SERVICE

State of West Virginia
Public Service Commission
Charleston
Case No.
(Name of applicant)
Application for authority to discontinue service
at

The undersigned, engaged in the public utility business of operating
at , with the State of West
Virginia, with its principal office at

hereby—makes—application—applies to the Public Service Commission for authority to
discontinue the following service;to=wit:

[Here state nature-of service-the specifics of the nature and extent of the
service to be discontinued. ]

at in County, West Virginia,
for the following reasons: [Here state facts upon-whieh-to support this application-is
based.]

(Signed)
Signature of authorized representative of applicant

Title of signer (President or other officer)

, Attorney.
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Attorney Address:

Attorney email address
Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Applicant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 4

APPLICATION FOR A CERTIFICATE OF CONVENIENCE AND NECESSITY

State of West Virginia
Public Service Commission
Charleston
Case No.
Application of
for a certificate of convenience and necessity to ,
at s

in the County of

Comesnowthcabove-named ,the

petitioner-applicant herein, and-respectfully shows-the-Commission-as-fotlows-states:

1. Fhatthe-The name and address of the-petitioner_applicant are

2. Fhat—the—The applicant proposes to

at , in the County of ,
(city or town)
and furnish service.

3. Service is (is not) now rendered by an existing utility, corporation or person identified

as

5. Ifapplicable, the West Virginia Infrastructure and Jobs Development Council Project
Number and date of Infrastructure approval:

5:6. A certificate should be issued for the following reasons:
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NOTE: This application must be accompanied by information required by Tariff Rule
42. Water and Sewer utilities must include information required by the
Checklist set forth in Rule 26.1 of the Commission’s Rules of Practice and
Procedure.

Dated this day of ,

(Signed)
Signature of authorized representative of applicant

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address

Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

—

[If Applicant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]

|
|
|
(Official signature and official seal of notary)
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Form No. 5

APPLICATION FOR AUTHORITY TO
CONTRACT WITH ANOTHER PUBLIC UTILITY

State of West Virginia
Public Service Commission
Charleston
case No.

Application of ,apublic
utility, for authority to operate its line or plant in connection with
, a public utility (collectively, petitioners:),

€omesnow-the-above-named-The petitioners andrespectfully showthe-Commisstonras
follows-state that:

1. That-the—The name and address of the petitioners are

2. [State the elass-ofservice rendered by the petitioners.]

3. [State detailed information regarding the proposed contract.]

4. [State the effect it will have upon the service of the petitioners. ]

5. The consideration to be paid for the service to be rendered under the contract is as
follows: A copy of the written contract must be filed as an exhibit attached to the
petition. ]

6. [State whether ornot-any other utility will be affected by the proposed contract.]

7. [State reasons-why the petition should be granted.]

Dated this day of ,

(Signed)
Signature of authorized representative of applicant

Title of signer (President or other officer)
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, Attorney.

Attorney Address:

Attorney email address

Attorney Fax No,

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Applicant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 6

FORM OF PETITION FOR PURCHASE, LEASE OR OTHERWISE
ACQUIRING-ACQUISITION OF CONTROL OF ONE PUBLIC UTILITY
BY ANOTHER PUBLIC UTILITY

State of West Virginia
Public Service Commission
Charleston
Case No.
Petition of for the

consent and approval to the (purchase, lease, etc.) of the

Comesnowtheabove-named ,the
petitioner herein andrespeetfully-showsthe-Commissionas-follows-states that:

1. That-the—The name and address of the petitioner are

2. Thatthe-The name and address of the utility whose property, etc., is sought to be
acquired are

3. Thatthe-The financial condition of the petitioner and of the utility whose property;
ete;_(or other) is sought to be acquired is .

[Petitioner will adhere to the provisions of Rule 21 and maygive-provide the-that
information thereinrequired-either as a part of its petition or as an attached exhibit attached
hereto. ]

4. Fhat-the-The petitioner desires to (purchase, lease, ete—or other) the (franchises,
licenses, property, ete-other) at , as follows:

5: a. [Statethe terms and conditions of the sale, lease, etc., with copy of any agreements
attached as an exhibit to the petition.]

6. b. [State the effect of the proposed transaction upon the service of the parties
thereto.]
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i 7 c. [State the method of financing the proposed transaction. ]

|

} 8: d. [State whether ornrot-any other utility will be affected and, if so, in what respect. ]
9. e. [State the reasons why the-prayer-ofthe petition should be granted.]

Dated this day of , 20

(Signed) I
Signature of authorized representative of petitioner

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address

Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Petitioner is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 7

FORM OF PETITION FOR ASSIGNMENT, TRANSFER, LEASE, SALE OR
OTHER DISPOSITION OF THE FRANCHISES, LICENSES, PERMITS,
PLANTS OR BUSINESS OF A PUBLIC UTILITY TO ANY OTHER
PERSON OR CORPORATION

State of West Virginia

Public Service Commission
Charleston

Case No.

Petition of
for the consent and approval to the (assignment, transfer, sales, etc.) of the
1o

Eomesnow theabove-named- , the petitioner
herein-and-respectfully shows-the- Commisstonas-follows states that:

1. Fhatthe-The mailing address, phone number, fax number, and email address of the
petitioner is

2. Fhatthe-The name, and-mailing address, phone number, fax number, and email
address of the assignee, lessee, purchaser, ete—other, are

3. Thatthe-The financial condition of the petitioner is

[Petitioner will adhere to the provisions of Rule 21 and maygive-the-provide that
information thereinrequired-either as a part of its petition or as an attached exhibit attached
thereto. |

4. Fhat—the—The assignee, lessee, or purchaser is

[Give brief description of the assignee, purchaser, ete—other, including the financial
condition, if available, corporate history, etc.]
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5. [State the franchises, licenses, permits, plants, equipment, business or other
property sought to be assigned, sold;ete.]

6. [State the terms and conditions of the proposed assignment, sale, lease, ete-or
other, with copy of satd-the agreement attached as an exhibit to the petition. ]

7. [State the effect of the proposed transaction upon the service of the petitioner.]

8. [State the method by which the proposed assignment, lease, sale, ete—other, is to be
| financed.]

9. [State whether ornot-any other utility will be affected and, if so, in what respect.}]

10.  [State the reasons why the prayerofthepetition should be granted.]

11.  [Ifless than all, or substantially all, of the transferor’s assets are being conveyed

and the petition relates to specific pieces of property, state the accounting history of the
franchises, licenses. equipment, other to be sold, assigned, or otherwise disposed, including

the account numbers used, the original cost, and the date of purchase by the petitioner.]

12.  [A brief statement of the history and corporate makeup and financial condition,

if available, of the person corporation, or other, to whom the franchises. licences, equipment,
or other, are to be sold, assigned, or otherwise disposed of.]

B—

Dated this day of ,

(Signed)
Signature of authorized representative of petitioner

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address

Attorney Fax No.
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Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Petitioner is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 8

FORM OF PETITION FOR APPROVAL OF CONSOLIDATION OR
MERGER OF PUBLIC UTILITY COMPANIES

State of West Virginia

Public Service Commission
Charleston

Case No.

Petition of
for consent and approval to the merger or consolidation of the
of said companies into a new corporation to

be known as

, petitioners herein;andrespectfully shows

the-Commisston-as-fottows state that:

1. Fhat—the—The name and address of the petitioner are

2. Fhat—the—The financial condition of each of the petitioners is

[Petitioners will adhere to the provisions of Rule 21 and may giveprovide the mformatlon
thereinrequired-either as a part of their petition or as an attached exhibit-attached-thereto. |

3. [State franchises, licenses, permits, plants, equipment, business or other property that
is the subject of the merger or consolidation. ]

4, [State the terms and conditions of the proposed merger or consolidation, with copy
of said-merger agreement attached as an exhibit to the petition. ]

5. [State the effect of the proposed merger or consolidation upon the service of the
parties thereto. |

6. [State the method by which the proposed merger or consolidation will be financed and
add as a part of the petition, or as an attached exhibit-attached thereto, a statement in respect

to each kind of securities or evidence of indebtedness to be issued as follows:

(a) Total number of shares authorized
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(b)  Total number of shares to be issued

(c) Par value per share

(d)  Total par value to be issued, or, without par value, the amount of the stated capital
(e) Voting power

(f) If preferred stock, state dividend rate, whether cumulative or participating, and terms
of preference over other issues

(g) Ifstock, or any part thereof;, is to be held by the consolidated company or by an
affiliate, trustee or other agency, state the name of such company, trustee or
agency

(h)  Give the same information with respect to any bonds and other indebtedness or
obligations of the new company

(i) If the securities of the new company are to be exchanged for those of the merging
companies, state in detail the method employed in evaluating each kind of security for
exchange purposes.}

7. [State whether ornot-any other utility will be affected and, if so, in what respect.]

8. [Give a general statement of the physical property of each of the merging companies
and the value thereof.]

9. [State the reasons why the prayer-of the-petition should be granted and the name of
the consolidated or merged company.]

Dated this day of ,

(Signed)
Signature of authorized representative of petitioner

Title of signer (President or other officer)
, Attorney.

Attorney Address:
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Attorney email address

Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Petitioner is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 9

FORM OF PETITION FOR CONSENT TO AND APPROVAL OF THE
PURCHASE BY ONE UTILITY OF THE STOCK AND
BONDS OF ANOTHER UTILITY

State of West Virginia
Public Service Commission

Charleston
Case No.

Petition of
for consent and approval to the purchase of the stock, etc., of

€Comes—now—the—above-named— ,
petitioner herein;and-respeetfully shows-the-Commisston-as-follows-states that:

1. Fhatthe-The name, and-mailing address, phone number, fax number, and email
address of the petitioner are

2. That-the-The name, and-mailing address, phone number, fax number, and email
address of the public utility whose stock, etc., are to be purchased are

3. [State the kind, character, and description, in detail, and the amount, by classes, of the
stocks, bonds, notes, ete: or other, to be purchased.]

4. [State the price proposed to be paid for said-stoek;—ete;—the items described in
paragraph 3 and the terms and conditions of sale. If sale is by written agreement, a copy of
the agreement must be attached to the petition as an exhibit.]

5. That the financial condition of the petitioner is

[Petitioner will adhere to the provisions of Rule 21 and maygive-provide the information
thereinrequired-cither as a part of the petition or as an attached exhibit-attached-thereto.]

6. [State the effect of the proposed purchase upon the service and rates of the petitioner
and the utility whose stock, eteor other property, are sought to be acquired.]
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7. [State the reasons why the Commission's consent and approval should be given to the
proposed purchase. ]

Dated this day of ,

(Signed) ,
Signature of authorized representative of petitioner

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address
Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Petitioner is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 10

FORM OF PETITION FOR CONSENT F6-AND APPROVAL OF-THE
—ENTERING-TO ENTER INTO OF-SERVICE CONTRACT BETWEEN A
PUBLIC

UTILITY AND AN AFFILIATED CORPORATION, PERSON OR INTEREST

State of West Virginia
Public Service Commission
Charleston

Case No.
Petition of

for consent and approval of a contract for management (or other) services, with

an affiliated .

Comesnow-the-above-named- , petitioner

herein;and-respectfulty-shows-the- Commissionas-fottows states that:

1. That the name-and, mailing address, phone number, fax number, and email address
of the petitioner are

2. That the name-and, mailing address, phone number, fax number, and email address
of the affiliate with whom the petitioner desires to enter into a
contract are + and that it is incorporated under
the laws of the State of

[If a foreign corporation, attach to the petition as an exhibit a certified copy of the articles
of incorporation.

3. That the— , an affiliate of the
petitioner, agrees to render the following services, property or thing: [State the nature and
character of the services, property or thing to be rendered, in detail, and attach to the petition
as exhibit a copy of the proposed contract.]

4. That in consideration of these services—aforesaid, the petitioner agrees to pay
the following: [State

amount to be paid and terms thereof; in detail.]
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5. That the financial condition of the petitioner and the affiliate,
, is

[Petitioner will adhere to the provisions of Rule 21 and maygiveprovide the information
thereinrrequired-cither as a part of the petition or as an attached exhibit-attached-thereto. ]

6. [State the effect of the proposed arrangement upon the service of the petitioner, and,
if the affiliate is a utility subject to the jurisdiction of the Public Service Commission of West
Virginia, the effect of the proposed arrangement upon its service.]

7. [State the reasons why the prayer-ofthepetition should be granted.]

Dated this day of ;

(Signed)
Signature of authorized representative of petitioner

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address
Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Petitioner is signing out-of-state, please use verification Form No.12
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 11

APPLICATION FOR CONSENT IN ADVANCE OR EXEMPTION FROM
THE REQUIREMENTS OF SECTION 12, ARTICLE 2, OF
CHAPTER 24 OF THE CODE, AS AMENDED

State of West Virginia

Public Service Commission
Charleston

Case No.

Application of
for consent in advance or exemption from the requirements of

Comes—now-the—above-named- ,
petitioner-herein, andrespectfully-shows-the-Commissionas-follows-states that:

1. That the name, mailing and-address, phone number, fax number, and email address
of the petitioner are

2. That the petition requests consent in advance or exemption from the requirements of
subsection of section 12 of article 2 of chapter 24 of the Code, which reads-as

follows: isprayed-for

the following reasons:

3. [State the effect thereof upon the service of the petitioner and any other utility
operated in this state, if any.]

4. [State whether ornot-either party thereto is given an undue advantage over the other
and the reasons therefor. |

5. [If consent in advance is prayed-forrequested to do any of the things provided for in
subsections (d), (e), (f), (g), (h), and (i) of Rule 11, the petitioner shall here insert such
pertinent and applicable provisions set forth in the appropriate rule and form.]

Dated this day of )
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(Signed)
Signature of authorized representative of applicant

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address

Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Applicant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 12

VERIFICATION

State of West Virginia
Public Service Commission
Charleston

a particular rule.]

Case No.
Case Name
State of
County of , SS.
[your name], the
[complainant, petitioner, applicant]
of ~the named in the

foregoing Case Number.

being duly sworn, says that the facts and
allegations therein contained are true, except so far as they are therein stated to be on
information, and that, so far as they are therein stated to be on information, he believes them
to be true.

Affiant (Signature).

Taken, sworn to and subscribed before me this day of

]

Notary Public in and for the State of . satd-County of
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My commission expires on the day of

Notary
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Form No. 13

[RESERVED]
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Form No. 14

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON
Entered by the Public Service Corhmission of West Virginia, in the City of Charleston
on the day of ,
CASE NO.
NAME OF APPLICANT:

Application for a Certificate of Convenience and
Necessity to construct

NOTICE OF FILING

WHEREAS; onOn , ,the

filed an application, duly verified, for a Certificate to construct certain
additions and improvements to the
system in County.

[Insert a_general description of the project and the location of the project
by reference to public highways or streets. |

The Applicant’s alternative deducts or adducts for the project include:

[Insert a list and description of the alternative project deductions and additions

that the applicant intends to make
in the event project modification becomes necessary]

The application is on file with and available for public inspection at the Public Service
Commission, 201 Brooks Street, in Charleston, West Virginia.

WHEREAS; the The (Applicant)
estimates that construction will cost approximately $ . It is proposed that
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the construction will be financed as follows (state sources of funding here):

in the amount of $ ;
in the amount of $ ;
in the amount of $ ;
in the amount of $

WHEREAS; the The utility anticipates charging the following rates for
its customers:

[insert appropriate chart]

MINIMUM MONTHLY BILL for [insert unit of measurement] $ per
month

DELAYED PAYMENT PENALTY
The above tariff is net. On all accounts not paid in full within twenty (20) days of the
latest pay date, ten percent (10%) will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is to be collected only once for each
bill where it is appropriate.

CONNECTION CHARGE (if applicable)

Prior to construction - $ .
After construction passes the premises to be served, charge for connection to system -
$ .

These rates represent the following project-related increases:

($)INCREASE (%)INCREASE
Residential
Commercial
Industrial
Resale
Other
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(If no rate increase involved, concisely describe nature of filing)

Resale customers of include
' (list all resale customers by name).

The proposed increased rates and charges will produce approximately $
annually in additional revenue, an increase of %.

The increases shown are based on averages of all customers in the indicated class.
Individual customers may receive increases that are greater or less than average.
Furthermore, the requested rates and charges are only a proposal and are subject to change
(increases or decreases) by the Public Service Commission in its review of this filing.

Pursuant to §24-2-11, West Virginia Code, IT IS ORDERED that the
give notice of the filing of said application, by publishing a
copy of this order once in a gualified newspaper-dulyquatified-by-the-Secretary-of-State,
published and of general circulation in County, making due return to this
Commission of proper certification of publication immediately after publication. Anyone
desiring to protest or intervene should file a written protest or notteeof interventionrequest
to intervene within 36-thirty days following the date of this publication unless otherwise
modified by Commission order. Failure to timely protest or request to intervene can affect
your right to protest aspects of this certificate case, including any associated rate increases,
or to participate in future proceedings. All protests or requests to intervene should briefly
state the reason for the protest or-intervention request to intervene. Requests to intervene
must comply with the €ommisston®s-rules on intervention set forth in the Commission’s
Rules of Practice and Procedure. All protests and interventtonsrequests to intervene should
be addressed to Sandra Squire, Executive Secretary, P. O. Box 812, Charleston, West
Virginia 25323.

IT IS FURTHER ORDERED that if no protests are received within satd-thirty(36)
the stated thirty-day period, the Commission may waive formal hearing and grant the
application based on the evidence submitted with said—the application and its—the
Commission’s review thereof.

FOR THE COMMISSION

Executive Secretary
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Form No. 15

COMMERCIAL SOLID WASTE FACILITY
APPLICATION FOR CERTIFICATE OF NEED

State of West Virginia
Public Service Commission
Charleston
Case No. (leave blank)
Fax No.
1. Applicant Name Phone No. fax number
email address mailing address

2. Name in which certificate of need will read (if different from No. 1).

3. Is proposed certificate holder a sole proprietorship , partnership ,
corporation , or limited liability company ? (Ifholder is a corporation,
attach list of stockholders owning five percent (5%) or more of the stock with
addresses.)

4, Does proposed certificate holder hold any other authority from the Public Service
Commission pertaining to operation of commercial solid waste facilities or solid

waste collection companies? . If so, please describe.

5. Is application for new construction , operation ,
expansion , or major modification ?

6. Location and address of proposed or existing facility, including phone and Fax

numbers, and email address, if applicable:

email address Fax No.

Phone No.

Street or P.O. Box

City County Zip




10.

11.

12.

13.

14.

15.

16.

150CSR1

Describe the proposed and/or existing geographic area served by the facility.

What is the approximate number of proposed and/or existing customers served?

What is the average monthly tonnage of solid waste which is presently being disposed
of at the facility, if applicable?

What is the average monthly tonnage of solid waste which the applicant proposes to
dispose of at the facility?

What is the total monthly tonnage of solid waste for which the facility is currently
authorized by the Division of Environmental Protection and the Public Service
Commission, if applicable?

What is the total monthly tonnage of solid waste for which the applicant seeks Public
Service Commission authorization?

What is the status of the applicant’s permit application at the Division of
Environmental Protection, if applicable? (Attach copies of any permits or operating
authority which has been issued by DEP to the applicant).

What is the projected lifespan of the facility?

What are the current capacities and lifespans of any other solid waste facilities within
the State of West Virginia with which the current or proposed facility competes or
will compete for solid waste disposal business?

Provide the name, address, phone number and Fax number of the person to whom
requests for further information should be directed.
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17.  Provide any preliminary engineering studies addressing at a minimum the
following areas: (a) cell life calculations; (b) pre-development and development
cost estimates; (c) preliminary site plan.

ATTENTION: THIS APPLICATION MUST BE ACCOMPANIED BY
FINANCIAL DATA WHICH CONFORM WITH RULE 42 OF
THE COMMISSION’S RULES FOR THE CONSTRUCTION
AND FILING OF TARIFFS.

Dated this day of ,

(Signed)

Signature of authorized representative of applicant

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address
Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Applicant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 16

COMMERCIAL SOLID WASTE FACILITY APPLICATION
FOR CERTIFICATE OF NEED
AND FOR EXPEDITED PROCESSING

State of West Virginia
Public Service Commission
Charleston
Case No. (leave blank)
FAXNo

L. Applicant Name Phone No.

Fax No. email address

Contact Person

Street or P.O. Box

City County Zip
2.  Is this application for a new certificate , operation , Or major

modification ?

(Attach full description).

3. Name and address of proposed certificate holder, if different.

4.  Describe the proposed and/or existing geographic area served by the facility, if
different from area currently served. (Attach additional pages as necessary).

5. Will the new activity have any impact upon rates, upon the applicant, other
commercial solid waste facilities, the applicant’s competitors, or the public? (Attach
additional pages as necessary).
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6.  What is the number of proposed and/or existing customers served, if different from
current customer base?

7.  What is the average monthly tonnage presently disposed of, or proposed to be
disposed of; at the facility?

8. What is the total monthly tonnage of solid waste for which the facility is permitted,
and/or is seeking a permit from the Division of Environmental Protection?

9.  What is the status of the permitting process, if any, at the Division of Environmental
Protection?

(Attach copies of any permits or operating authority issued by DEP).

Dated this day of ,

(Signed)

Signature of authorized representative of applicant

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address

Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)
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[If Applicant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 17

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered by the Public Service commisstonr-Commission of West Virginia in the City
of Charleston on the day of , 20

CASE NO.

NAME OF APPLICANT:

Application for a Certificate of Need.
NOTICE OF FILING

WHEREAS; orOn. , ,the

filed an application, duly verified, for a Certificate to
construct at

County. The application is on file with and available for public inspection at the Public
Service Commission, 201 Brooks Street, in Charleston, West Virginia.

Rates are proposed as follows:

Residential MSW: per ton

Commercial Waste: per ton

Minimum Charge:

Other: (attach additional explanation if necessary)

Pursuant to §24-2-11, West Virginia Code, IT IS ORDERED that the
give notice of the filing
of said application, by publishing a copy of this order once in a qualified newspaper-duly
qualified- by the-Secretary-of State, published and of general circulation in each county in the
wasteshed where the commercial solid waste facility is or will be located, as indicated in its
certificate application and/or in its State Division of Environmental Protection permit, [and
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in a gualified newspaper certifted-by-theSecretary—of-State-to-have-that has statewide

circulation,]' making due return to this Commission of proper certificate of publication
immediately after publication. Anyone desiring to protest or intervene should file a written
protest or notice-ofinterventtonrrequest to intervene within 36-thirty days following the date
ofthis publication unless otherwise modified by Commission order. Failure to timely protest
or request to intervene can affect your right to protest aspects of this certificate case,
including any associated rate increases, or to participate in future proceedings. All protests
or requests to intervene should briefly state the reason for the protest or-interventton request
to_intervene. Requests to intervene must comply with the €ommission’s—rules on
intervention set forth in the Commission’s Rules of Practice and Procedure. All protests and
interventions—requests_to_intervene should be addressed to Sandra Squire, Executive
Secretary, P. O. Box 812, Charleston, West Virginia 25323.

IT IS FURTHER ORDERED that if no protests are received within satd-thirty(36)
the stated thirty-day period, the Commission may waive formal hearing and grant the
application based on the evidence submitted with said—the application and its—the
Commission’s review thereof.

! Bracketed text only applicable to applications for a certificate of need pursuant to
Rule 10.3.g.1. and is not applicable for applications for amendments of a certificate of
need pursuant to Rule 10.3.g.2.
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ATTACHMENT B
NOTICE OF RULEMAKING

GENERAL ORDER NO. 182.10
In the matter of a rulemaking to amend the
Commission’s Rules of Practice and Procedure.

By Order issued July 8, 2009, the Public Service Commission of West Virginia
commenced a rulemaking to amend its Rules of Practice and Procedure, 150 CSR Series 1,
and issued proposed amended rules. The rulemaking revises the Rules of Practice and
Procedure to bring the Rules into conformance with recent statutory changes codified at
W.Va. Code §§16-13A-25, 16-13A-25(e), 24-2-1, and 24-2-11. These statutory changes
removed a pre-filing requirement associated with certificate filings for public service
districts, removed a requirement for a notice of intent thirty days prior to a certificate filing,
reduced the Commission’s review time of construction projects funded by the West Virginia
Infrastructure and Jobs Development Council (“WVIIDC”) from 270 to 180 days provided
no protest is received within thirty days after notice of the application is provided (if protest
is received, the 270-day clock would still apply), and eliminated the Commission’s ability
to require reopening of a WVIIDC-funded certificate case for a change in project costs if the
change does not affect project-related rates.

Other proposed rule amendments include, but are not limited to changes to: 1) clarify
the process by which a party may avoid web docket posting of sensitive or confidential
information contained in its filings with the Commission; 2) clarify the information a utility
must file with any petition to sell its franchise, permits or plant; 3) eliminate the requirement
that parties file discovery responses with the Commission’s Executive Secretary. Instead,
parties would serve discovery responses only upon the requesting party and any other party
that has made a written request for the responses; 4) clarify that discovery responses are not
evidence of record in a litigated case; 5) eliminate the option for utilities to include non
project-related rate increases in a certificate proceeding. The changes do not, however,
preclude utilities from making separate rate filings on the same date of the filing of a
certificate application; 6) further refine the Rule 26 checklist for certificate applications and
update contact information requirements to include email addresses and other relevant
information; and 7) clarify the Commission’s ability to impose deadlines for intervention in
formal cases.

Any interested person may obtain a copy of the proposed Rules of Practice and
Procedure by addressing a request to Sandra Squire, Executive Secretary, Public Service
Commission of West Virginia, Post Office Box 812, Charleston, West Virginia 25323. Any
interested person or corporation may file specific comments on the proposed amended rules
by September 7, 2009, by 4:00 p.m., with the Executive Secretary. Any party seeking a
hearing on the proposed rules shall make a specific written request by the same date and
explicitly state the grounds upon which the request for a hearing is made.




SUMMARY STATEMENT OF CHANGES TO
'THE PROPOSED RULES AND REASONS FOR THE CHANGES

The primary purpose of this rulemaking is to bring the Public Service Commission’s
Rules of Practice and Procedure, 150 CSR Series 1, into conformance with recent statutory
changes.

1. House Bill 3280 (passed in April 2005) removed a pre-filing requirement associated
with certificate filings for public service districts and removed a requirement for a
notice of intent thirty days prior to a certificate filing. The bill further reduced the
Commission’s review time of construction projects funded by the West Virginia
Infrastructure and Jobs Development Council (“WVIIDC”) from 270 to 180 days
provided no protest is received within thirty days after notice of the application is
provided. If protest is received, the 270-day clock would still apply. The bill also
eliminated the Commission’s ability to require reopening of a WVIIDC-funded
certificate case for a change in project costs if the change does not affect
project-related rates. These changes were codified at W.Va. Code §16-13A-25(¢e) and
W.Va. Code §24-2-11.

2. Senate Bill 419 (passed March 10, 2006) contained changes regarding public service
districts receiving WVIIDC funding and was codified at W.Va. Code §§16-13A-25,
24-2-1 and 24-2-11.

3. House Bill 2863 (passed April 10, 2009) amended the process for certificates of
public convenience and necessity by adding the word “substantial” to public protest
and by requiring the Commission to issue a final decision within 225 days of the
application filing date in cases relating to a water and sewer project where projected
total costs are less than $10 million. The bill also made the “substantial” protest

amendment for wind turbine exempt wholesale generation siting certificate cases.
These amendments are codified in W.Va. Code §§24-2-11 and 24-2-11c.

While reviewing and revising the Rules to conform to the above statutory changes,
the Commission took the opportunity to review the rules for the further purpose of improving
general case processing. This review resulted in proposed amendments that include, but are
not limited to, changes to: 1) clarify the process by which a party may avoid web docket
posting of sensitive or confidential information contained in its filings with the Commission;
2) clarify the information a utility must file with any petition to sell its franchise, permits or
plant; 3) eliminate the requirement that parties file discovery responses with the
Commission’s Executive Secretary. Instead, parties would serve discovery responses only
on the requesting party or parties; 4) clarify that discovery responses are not evidence of
record in a litigated case; 5) eliminate the option for utilities to include non project-related
rate increases in a certificate case. The changes do not, however, preclude utilities from
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making separate rate filings on the same date of the filing of a certificate application,;
6) refine the Rule 26 checklist for certificate applications and update contact information
requirements to include email addresses and other relevant information; and 7) clarify the
Commission’s ability to impose deadlines for intervention in formal cases.




STATEMENT OF CIRCUMSTANCES

The circumstances giving rise to this amendment to the Public Service Commission’s
Rules of Practice and Procedure include changes in legislation over the past several years that
require corresponding changes to these rules. Specific statutes or bills requiring changes
include House Bill 3280 (passed in April 2005) and codified at W.Va. Code §16-13A-25(¢)
and W.Va. Code §24-2-11; Senate Bill 419 (passed March 10, 2006) and codified at W.Va.
Code §§16-13A-25, 24-2-1 and 24-2-11; House Bill 2863 (passed April 10, 2009) and
codified in W.Va. Code §§24-2-11 and 24-2-11c. In addition to legislation giving rise to rule
amendments, the Commission makes amendments to improve general case processing.




Rule Title:

APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rules of Practice and Procedure, 150 C.S.R. Series 1

Type of Rule: [__| Legislative || Interpretive Procedural

Agency:

Public Service Commission of West Virginia

Address:

201 Brooks Street

Charleston, West Virginia 25301

Phone Number: 304-340-0310

Email:

jlane@psc.state.wv.us

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure
will have on costs and revenues of state government.

There will be no significant implementation cost relating to this rulemaking for the
State of West Virginia. The Commission does not anticipate additional costs to be
incurred as a result of the rulemaking. This rulemaking will have no affect on the costs
or revenues of state government. This rulemaking will have no significant economic

impact on the state or its residents.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of Proposal Increacsgrglc:rease Increasl;l/e]))icrease (Upon leilschﬂp‘feirmtaﬁon)
(use "-") (use "-"
1. Estimated Total Cost 0 0 0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs & Alterations 0 0 0
Assets 0 0 0
Other 0 0 0
1. Estimated Total Revenues 0 0 0

Rule Title:

Rules of Practice and Procedure, 150 C.S.R. Series 1




Rule Title: Rules of Practice and Procedure, 150 C.S.R. Series 1

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

Not applicable.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

The rule amendments have no fiscal impact because the amendments primarily address
statutory changes to certificate application pre-filing requirements and expedite the Commission’s
review period of certificate applications for projects funded by the West Virginia Infrastructure
and Jobs Development Council. Other amendments will improve case processing. None of the
amendments will impact state revenues or expenses.

Date:  July 7, 2009

jgfiatupé of Agency Head or Authorized Representative
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TITLE 150
PROCEDURAL RULES
PUBLIC SERVICE COMMISSION

SERIES 1
RULES OF PRACTICE AND PROCEDURE
§150-1-1. General.
1.1. Scope. -- The following rules govern the organizational operations of the Public
Service Commission; and set forth the various requirements for the administrative process
and procedures followed by the Commission and all parties wishing to make use of the

Commission as an administrative forum.

1.2. Authority. - W. Va. Code §§ 24-1-1(f), 24-1-7, 24-2-1 and 24-2-2.

1.3. Filing Date. -- July-13;2604:
1.4. Effective Date. -- September13;2004-

1.6. Application of rules.

If hardship results from the application of any rule contained within these Rules of
Practice and Procedure, or if unusual difficulty is involved in immediately complying with
any rule, or upon other good cause shown, appitcationrmay-be-made-to-an applicant may

request that the Commission for-the modification-of-therale-or-for-grant a temporary or
permanent modification, exemption or waiver from its provisions. Provided; Thatmno-The
Commission will not consider any application for modification, er-exemption witt-be
considered-by the-Commisstonuntess-therctssubmitted-therewith or waiver in the absence

of a full and complete justification for such action.

1.7. Rule 1, General offices and hearings.

1.7.a. The general offices of the Commission shall be kept open, in charge of the
Executive Secretary, or some other competent person, each working day from 9 a.m. until
5 p.m., for the purpose of filing complaints, applications and petitions, issuing and returning
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notices, and making and directing interlocutory motions, orders, rules and other proceedings
preparatory to the hearing of cases on the Commission’s formal docket.

1.7.b. Public sessions of the Commission for hearing motions, evidence or oral
argument, or for public conference, shall be held at the Commission’s offices at 201 Brooks
Street, Charleston, WV, or such other places as may be designated by it, at such time as may
be set upon notice by the Commission, subject to change upon such notice as may be
practical.

§150-1-2. Rule 2, Executive Secretary to Furnish Information.

2.1. The Executive Secretary of the Commission will, upon request, advise any party as
to the form of petition, complaints, answer or other paper desired-to be filed in any case; and
will make available from the files of the Commission any information required for a full
presentation of the facts material to any controversy, investigation or other proceeding.

§150-1-3. Rule 3, Records.

The Executive Secretary shall keep and index the following—record—book;,—suitably
mdexed: _records:

3.1. Formal Docket;in-which-shall-be-entered _stating each formal case of complaint,
investigation, application or petition, with a file number corresponding to the number of the
case, together with brief chronological notations of the proceedings-had in the case.

3.2. Order Books;inmwhich-shalt-be-recorded recording, on the day of their-filing, all

recommended and final Commission orders-made-or-passed by -the ExccutiveSeerctaryas
of courseorby the Commissiomrimany-formatcase. The Executive Secretary shall keep and
maintain Separate-separate Order Books shattbekept-and-maintaitred-for utility and motor

carrier orders, and for General Orders.
§150-1-4. Rule 4, Filing Papers.

4.1. Communications-The Executive Secretary shall stamp with the date of receipt and
file all communications addressed to the Commission and all petitions, applications, answers,

and—othcr‘pleadlngs aH-reports exhibits, depos1t10ns transcrlpts orders and other papers or
documents;sha - : :

4.2. All papers, of whatever character, offered for filing in any case shall show the title
and style of the case and the docket number. The Executive Secretary will-not-be-is not

required to file-anypapernotso-identifted unidentified papers.

2




150CSR1

4.3. All papers, other than complaints and engineering plans and specifications, offered
for filing in any case shall include an original and twelve (12) copies. One of the twelve (12)
copies shall be filed unbound (or bound only with paper clips or binder clips to facilitate

document scanning. The foregoing requirement applies to discovery requests. A party shall
ﬁle two—coprcs— one copy of 1ts engmeerlng plans and spemﬁcatlons—exccpt-prrbhrservrce

reqtnrcd A party shall ﬁle only the orlgmal complalnt —A—pm‘fy-s-l-raﬂﬂﬁ%&on’ry-thc-ar@na-}
of aresponse-toadiscoveryrequest. A pro se complainant shall enty-file only originals of
any paper filed in a case; the filing party must comply with all other notice and service
requirements. A party may make filings by facsimile provided that two{2)coptes-ofeach
filing-are-faxedand-the faxed document is addressed to the Executive Secretary and the fax
includes a certificate that the filer mailed the original to the Executive Secretary on the same
day that the facsimile was sent. The original mailed to the Executive Secretary must be
accompanied by the requisite number of copies._The filing party must comply with all other
notice and service requirements. Provided, that any documents filed with the Commission
by fax must be faxed to all other parties in the case, if possible. A party may obtain a date-
stamped copy of its filing by a request which includes an additional copy of the filing along
with a stamped, self-addressed envelope.

4.3.a. The Executive Secretary will electronically scan all filings for posting on the
Commission’s web docket for public viewing, except for confidential information or

information that should not be scanned as directed by the Commission. Ifa filer believes that
a filing contains sensitive or confidential information, then the filer shall make two separate

filings, one of which shall be redacted, and the other shall be unredacted and filed under seal.

4.3.b. All filings of information under seal shall include an original and 2 copies in
a sealed envelope, with a cover letter attached to the outside of the sealed envelope generally

identifying the sealed information and stating that the filer intends to file the enclosed
information under seal.

4.3.c. Where possible, filers should include with voluminous certificate applications
and rate cases a CD-ROM containing a PDF of the documents.

43a:4.3.d. RESERVED FOR ELECTRONIC FILING RULES.

4.4. A party or an entity seeking party status, that is not a corporation or limited liability
company, including foreign and professional limited liability companies, may make any
filings with the Commission by either a duly authorized person or by an attorney at law. A
party or entity seeking party status that is a corporation or limited liability company, may file
preliminary filings by either a duly authorized person or an attorney at law. A party or entity
seeking party status that is a corporation or limited liability company making filings that are
not preliminary filings must do so by an attorney at law. Professionals; other than attorneys

3
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as-provided-herein, retained by a party or an entity seeking party status may_respond to
discovery requests-but-maynot-fitepteadings-with-the-Commisstonrbut may-file responses

4.4.a. For purposes of this rule, the following definitions apply: (1) the term “a party
or an entity seeking party status” is defined as an individual, partnership, association,
cooperative, limited liability company, including a foreign or a professional limited liability
company, or corporation; (2) the term “attorney at law” includes attorneys admitted to
practice before the Courts of this State, before the Courts of last resort of other states, or
before the Supreme Court of the United States; provided that attorneys filing pleadings
before the Commission who are not licensed to practice in West Virginia shall have sought
and obtained permission to practice before the Commission for each proceeding in which
they participate in compliance with Rule 8.0 of the Rules for Admission to the Practice of
Law of the State of West Virginia; (3) the term “preliminary filings” includes pre-filings,
petitions, applications, complaints, and answers; (3) the term “duly authorized person” is
defined as the individual when an individual is a party or secks party status, a partner in a
partnership, the president of an association, or cooperative, or the chairman of the board,
chief executive officer, or general manager of a corporation, or other entity.

§150-1-5. Rule 5, Parties and Protestants.

Parties to proceedings before the Commission are known as applicants, petitioners,
complainants, defendants, respondents, and intervenors.

5.1, i 2-“Complainant” means any party in a formal complaint who
complains of anything done or omitted to be done in violation of any law, rule, regulation or
order administered or promulgated by the Commission.

5.2. “Defendant” means any party subject to the laws, rules, regulations and orders
administered by the Commission against whom any complaint is filed.

5.3. “Intervenor” means any person permitted by the Commission to intervene as a party
in any proceeding. Commission Staff need not petition to intervene and will be considered
a party in any case in which it chooses to participate.

5.4. “Respondent” means any party subject to the jurisdiction of the Commission to
whom the Commission issues notice instituting a proceeding or investigation or inquiry of
the Commission; and any party in interest or person ordered before any pending proceeding
of the Commission.
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5.5. “Applicant” means any party who files an application with the Commission for
approval, determination, consent, certification or authorization of the Commission.

5.6. “Petitioner” means any party on whose behalf a petition is made for approval,
determination, consent, certification or authorization of the Commission.

5.7. “Protestant” means any person who objects on the grounds of public or private
interest to the approval, determination, consent, certification or authorization of any
application, proposed tariff change, or petition which the Commission may have under
consideration, and who is not a party to the proceeding (a protestant in a motor carrier case
who wishes to participate as a party to a case must seek intervenor status).

§150-1-6. Rule 6, Complaints.

6.1. Informal complaints.

6.1.a. Informat-Complaints-An informal complaint may be made by letter, other
writing, telephone, through the Commission’s Internet website, or by any other form of direct
contact with Commission Staff. InformalcomplaintsarethenrtakenrupbyCommission Staff
addresses _an_informal complaint through written correspondence or other form of
communication betweenr-Commisstonrstaff-and-with the utility complained against man

endeavor-and attempts to bring-about-satisfactionof resolve the complaint without formal
hearing.

6.1.b. An informal complaint need not be in a specific format but must contain the
essential elements of a formal complaint, including name, mailing-and address, and email
address (if available) of the complainant, the correct name of the utility against which
complaint is made, a clear and concise statement of the facts involved, and a request for
relief. If Commission Stafftakes an informal complaint over the telephone, Staff shall make
a record of the foregoing essential elements.

6.1.c. The utility shall provide a response to Commission Staff by letfer, other
writing, telephone call or any other form of direct contact with Staff within ten (10) days of
the Commission Staff’s contact with the utility.

6.1.d. This-The informal complaint procedure is recommended in the majority of

cases.—Inmtheevent_If the informal complaint procedure fails to bring-about-satsfactronof
resolve the complaint the complainant may file and prosecute a formal complaint, and the

informal proceeding will be discontinued. The informal complaint procedure does not
preclude the filing of a formal complaint.

6.2. Formal complaints.
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6.2.a. Any person or entity may complain to the Commission by petition substantially
in the form of Form No. 1 attached to these Rules of anything done or omitted to be done by
the public utility in violation of any of the provisions of the Public Service Commission law
of West Virginia. Two or more complainants may join in one complaint if their respective
causes of action are against the same defendant or defendants and involve substantially the
same violation of law and like set of facts. When any defendant is operated by a receiver or
trustee, both the utility and its receiver or trustee must be made defendants.

6.2.b. The-A formal complaint must state the names of all parties must-be-stated-in
full without abbreviation, and the addressmailing and email addresses of each complainant
with the name, and-address-mailing and email addresses, and West Virginia Bar ID Number

of his/her attorney, if any; must-begiven.

6.2.c. Formatcomplaintsshould-A formal complaint shall besodrawmnas-to-fully and
completely advise the defendant or defendants and the Commission whereinrof the provision

or provisions of the law that have been;are; or will be violated. EachrThe formal complaint
shall state each distinct charge should-be-stated-concisely in a separate paragraph. The
formal complaint should-also-shall state specifically the relief sought.

6.2.d. AHtA formal complaintsmustbe-complaint shall be signed and sworn to as set
forth on Form No. 1.

6.2.e. WhenrUpon the filing of a formal complaint has-beenfited-and-ordered-tobe
mvestigated the issuance of an order to investigate, the Commission will causerequire that
a copy of suchrthe complaint to-be served upomon each defendant, together with a copy of
an order requiring the-each defendant or-defendants-to satisfy or answer the sard-complaint
ormake-answer-thereto-within ten (10) days. Such service shall be by certifred-email or first
class mail unless otherwise ordered.

6.2.f. When issues are joined, the Commission may set a time and place for an

evidentiary hearing maybe-set-which-wittbe-held-at the Commission’s offices in the City of
Charleston or elsewhere in the State at the Commission’s discretion, ofthe-Commisston-The

If a formal complaint does not present substantial issues of fact requiring a hearing, the
Commission may issue its-an order on the merits based on the information contained in the

file;ifthere-arenosubstantial-issuesof-fact.

6.2.g. The complainant must in all cases establish the facts alleged to constitute a
violation of the law, unless the defendant admits the same or fails to answer the complaint.

6.2.h. In case of failure to answer, the Commission may hear such-proof of facts as

itmaydeenrthe Commission deems proper and reasonable, and may makesuchinvestigation
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investigate and enter suchran order justified by asthe facts justify-and the-circumstancesmay
require.

6.3. General Investigations.

6.3.a. The Commission may initiate a general investigation of a public utility, or of
any general issue affecting public utilities or other entities, on motion of the Commission,
Commission Staff, or any other person. Any motion, other than the Commission’s own
motion, to initiate a general investigation shoutd-shall be served on the utility in the same
manner as a formal complaint is served.

6.4. Interim relief.

6.4.a. A rRequest for interim relief may be included in a complaint. The title must
clearly indicate that interim relief is requested. The pleading must allege such—the
extraordinary facts of immediate and irreparable injury or public interest as-would that justify
the Commission granting interim relief prior to a final decision.

§150-1-7. Rule 7, Answer and Service.
7.1. Answer to Formal Complaint.

Within ten (10) days from the date of service of the complaint and order as provided in

Rule 6, the-each defendant ordefendantscomplainedagainst-named in the complaint shall
file an answer-or-answers, duly verified, and substantially in the form of Form No. 2. The

Commission may shorten or extend the ten (10) day period so-fixed-may-be-shortened-or
extended-bythe-Commisston-when it deems advisable._The defendant may file an answer

without the need to engage legal representation.

7.2. Answer to General Investigation.

The Commission may require an answer to a motion for initiation of a general
investigation made by the Commission, Commission Staff, any other person.

7.3. Service.

Each defendant or respondent must file the original answerand twelve (12) copies thereof
of an answer mustbe-fited-with the Executive Secretary of the Commission; and, at the same

time, serve a copy of satd-the answer shattbeservedby the-defendant-personally, or by first

class mail, uponon each complainant or his attorney. The sat arty filing the
answer shall certify to the Executive Secretary that satd-service has been made.
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7.4. Content.

AH-The answers shall be-drawn-as-to—fully and completely advise the parties and the
Commission of the nature of the defense, and shoutd-shall admit or deny specifically and in
detail each material allegation of the pleading answered.

7.5. Satisfaction.

Ifa defendant satisfies a formal complaint, either before or after answering, the defendant
shall file a statement to that effect signed by both the complainant and defendant-must-be
fited, setting forth when and how the complaint has been satisfied. The Commission will
then consider whether the proceeding should be dismissed.

7.6. Computation of Time.

In computing any period of time prescribed or allowed by these rules, the day of the act,
event, or default from which the designated period of time begins to run shall not be
included. The last day of the computed period soe-computed-shall be included, unless it is a
Saturday, a Sunday, or a legal holiday, in which event the period runs until the end of the
next day whtehrthat is not a Saturday, a Sunday or a legal holiday. When calculating a period
of time from the date of service of a notice or other paper, the date of service shall be the date
the sender eertified-certifies in writing that he or she mailed an item by first class mail, or the
date of personal service.

§150-1-8. Rule 8, Amendments.

8.1. Any-A party may amend any application, complaint, document or other pleading may
be-amended-prior to notice of the hearing. After notice of a hearing a party may file a written
motion for leave to amend any-a pleading or document may be-fited-with-the Commisston
and-that may be granted in the discretion of the Commission. Any amendment shall contain
the notification of service upon all known interested parties. Amendments to any application,
complaint, document or other pleading shall not unduly broaden the scope of the issues
originally filed with the Commission, unless the Commission shalt-in its discretion allow
allows such amendments.

8.2. FechnicalThe Commission does not require that parties observe technical forms and
allegations in pleadings-are-not-required-to-be-observed-in complaints, answers or other
papers-fited.

8.3. Further statements.

The Commission may order a further pleading.

8
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§150-1-9. Rule 9, Motions, Objections-Filings, Responses, Replies.

9.1. Motions and ©bjection-Other Filings.

The-A party shall file the original and twelve copies of a motion or objectionand-twelve

12)—copies—thereofmust—be—fited—other filing with the Executive Secretary of the
Commission; and, at the same time, serve a copy of said-the motion or objectronshatt-be

scrvcd—npon—other ﬁlmg on the attomey for each party—”ic—parfy—ﬁhng-thcmotron—or

9.2. Response.

Unless otherwise ordered by the Commission_or otherwise provided in these rules, any
party wishing to respond to a Commission Staff memorandum, a motion or ebjectiron-other
filing must file the original response-and twelve (12) copies thereofof the response with the

Executive Secretary of the Commission within ten (10) days of the date the motion or
objectiomrother filing is served, or as otherwise ordered by the Commission; and, at the same
time, serve a copy of said-the response shalt-be-served-uponon the attorney for each party.

9.3. Reply.

9.3.a. Unless otherwise ordered by the Commission, any party wishing to reply to a
response to a Commission Staff memorandum, a motion or obyection-other filing must file
the original repty-and twelve (12) copies thereof-of the reply with the Executive Secretary
of the Commission within ten (10) days of the date the response to the motion or ebjectton

other filing is served; and, at the same time, serve a copy of satd-the reply shall-beserved

uporron the attorney for each party.—Fheparty-fiting therepty shall-certify-to-the Executive
Secretary-that-saidservicehas-beenrmade:

9.3.b. Staff or a person filing a motion or other filing may file a response to the reply
within five (5) days of the filing date of the reply.

9.4. The Commission need not await the filing of responses to Commission Staff
memoranda, party motions, or party replies, and may issue an order ruling on a Commission

Staff recommendation or any motion or reply at any time after it is filed.

§150-1-10. Rule 10, Applications for authority or permission.

10.1. Change or discontinue service.




150CSR1

Any-A public utility or motor carrier subject to the Commission’s jurisdiction, desiring
to discontinue any-regular service shall file with the Commission its-an original and twelve

(12) copies of an application for authority so to doytogether-with-twelve(12)additional
coptes-thereof, substantially in the form of Form No. 3 attached hereto.

10.2. Change of rates.

A public utility or motor carrier desiring to change its rates, rules and/or regulations shall
comply with the Commission’s Rules for the Construction and Filing of Tariffs, 150 CSR
2.

10.3. Certificate of convenience and necessity.

10.3.a. Any-A public utility, person or corporation, or other entity required by statute
to obtain from the Commission a certificate of convenience and necessity or a certificate of
need, shall comply with the following as applicable. (For motor carrier certificates of
convenience and necessity, see 150 CSR 9.)

1637 10.3.b. Any-A public utility, person or corporation, or other entity, other
thamrapublicservieedistrict-intending to file an application for a certificate of convenience
and necessity pursuant to W. Va. Code §24-2-11 shall, at least thirty (30) days prior to the
date it intends to file its application, give the Commission notice of its intent to file an
application by filing with the Commission’s Executive Secretary, an original and two (2)
copies of a letter of notification. The Commission may modify or waive this requirement.
Provided, however, that projects approved by the West Virginia Infrastructure and Jobs

Development Council need not provide the thirty-day notice.

16:3+d:- 10.3.c.

1. To file an application for a certificate of convenience and necessity pursuant
to W.Va. Code §24-2-11, a pubhc utlhty, person or corporatlon or other entlty, shal-l—ma
thirty (30) days followmg apre . v asde e '
or-the filing of a notice of intent to ﬁle a certificate apphcatlon as—&cscnbed—m— as regulred
by Rule 16:3w¢-10.3.b., file with the Commission’s Executive Secretary, an original and
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twelve (12) copies of; its application for a certificate of convenience and necessity. Each of
the twelve (12) copies should be collated as a set. To be acceptable, an application shall
include; (i) a completed Form No. 4, attached to these Rules, (ii) a completed Form No. 14
with the exception that the utility shall leave blank the date of the order and the case number,
and (iii) for water and sewer utilities - a completed application should include to the extent
applicable all information included-on-described in the checklist appearing at Rule 26.1 of
these Rules. Applicants are requested, but not required, to also email the completed Form

No. 14 to the Commission’s Executive Secretary in Word or WordPerfect format. The
Commission may dismiss any application that is incomplete.

2. Whenthe-The Executive Secretary*s-officehas-assigned-shall assign a case
number; and issue in order form a completed Form No. 14 will-beissued-to the utility as-an

order-requiringpublicatton-of-that requires the utility to publish the Notice of Filing as a

Class I legal advertisement in a qualified newspaper(s), published and of general circulation
in each county where the utility provides service, and requiring-that-the-utility to separately
mail Form No. 14 to each of its resale customers, via certified mail, return receipt requested.

The utility shall file afﬁdav1ts of pubhcatlon prov1ded by the newspaper(s) with the

Commission assoc : +within ten (10) days
of publication. The Comm1ss1on may dlSII]lSS an ap_pllca’non if the utility fails to file the
affidavit of publication within ten (10) days of publication.

3. Furthermore,whenever-If a utility seeks a project-related rate increase in a
certificate application, the utility shall, within thirty (30) days of the date the Commission
issues the completed Form No. 14, have completed the mailing of separate notices to each
of its customers by one or a combination of the following methods: (i) inclusion of Form No.
14 as a bill insert; (ii) separately mailing Form No. 14; or (iii) only for utilities that bill by
postcard instead of in an envelope, and who elect not to separately mail Form 14, inclusion
of a statement on a postcard billing as follows: “This utility is seeking a rate increase.
Details available in newspaper publications or at the utility office after [utility to insert date
application filed with Commission] by calling [utility to insert utility office telephone
number].”

A. Furthermore, should rates associated with completion of construction be
approved, the utility is responsible to bring to the Commission’s attention the existence of

those vet to be implemented rates upon the subsequent filing of any other case involving a
rate increase.

4. Following publication of Notice, separate mailing of Notice, and filing of

affidavits, the Commission may, in the absence of substantial protest, waive formal hearing
and grant, deny or modify the certificate of convenience and necessity application based on

the information provided.
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A. Forpurposes of Rule 10.3 the term “substantial protest” shall mean a protest
that either raises factual matters that warrant an evidentiary proceeding or a quantity of
separate protests that represent a number of members or the public that a reasonable person
would conclude requires a hearing.

5. W. Va. Code § 24-2-11 requires the Commission to render a final decision on
applications for a certificate of convenience and necessity within two hundred seventy days
of the filing of the application and within ninety days after final submission of an application
for decision following a hearing. However, for applications relating to construction of water
and sewer projects for which the protected total cost is less than $10 million, the Code

requires the Commission to render a final decision within two hundred twenty-five days of
the filing of the application.

NOTE: (See section 26.1 Appendix checklist for water and sewer utilities filing
applications for certificates of convenience and necessity.)

16:37:10.3.d. Any A public utility, person or corporation, desiring to construct a high
voltage transmission line of two hundred thousand (200,000) volts or higher, shall file its-a
notice of intent to file an application, and its-an application for a certificate of convenience
and necessity in accordance with Rules 10.3.a, 10.3.¢b. and 10.3.dc. In addition to the
information required by Rule 10.3.dc¢., the application shall include all of the information
required by Rule 9 of the Commission's Rules for the Government of Electric Utilities, 150
CSR 3, and by W. Va. Code §24-2-11a.

16:3:f 10.3.c. Any-A person, association, firm or corporation desiring to operate as
a common or contract carrier by motor vehicle in the transportation of persons or property
for hire over the public highways of this State shall file an original and twelve (12) copies
of an application for a certificate of convenience and necessity or a permit to operate as a
common or contract motor carrier;-together-with-twetve-(12)copies-thereof, in the form
identified in section 10.1 et seq. of the Commission’s Rules for the Government of Motor
Carriers of Passengers and Property, 150 CSR 9.

16:3-g- 10.3.f. An owner and/or operator of a commercial solid waste facility must
obtain a certificate of need before commencing any additional or new commercial solid waste
facility activities not explicitly authorized by an existing certificate of need, regardless of
whether such additional or new activities would require a major permit modification from
the West Virginia Department of Environmental Protection, when such activities would have
a significant impact upon rates, upon the applicant, upon the applicant’s competitors, or upon
the public. Such additional or new commercial solid waste activities include, but are not
limited to, the following -- composting activities, recycling activities, and transfer station
activities -- regardless of the location of such activities relative to the currently permitted
commercial solid waste activity.
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1. An owner and/or operator of a commercial solid waste facility shall apply for
a certificate of need by filing a completed Form No. 15, attached hereto, together with twelve
(12) copies of the same with the Commission’s Executive Secretary. In addition to Form No.
15, the utility shall file a completed Form No. 17 withrthe-excepttonrthat theuttlity shaltieave
leaving blank the date of the order and the case number. When the Executive Secretary’s
office has assigned a case number, a completed Form No. 17 will be issued to the utility as
an order requiring publication of the Notice of Filing as a Class I legal advertisement in a
qualified newspaper(s), published and of general circulation in each county in the wasteshed
where the commercial solid waste facility is or will be located, and in a qualified newspaper
certifted-by the-Secretary-of State-to-have-that has statewide circulation. The utility shall file
affidavits of publication provided by the newspaper(s) with the Commission as soon as
possible after the Notice of Filing is published.

2. An owner and/or operator of an existing commercial solid waste facility may
file an application for an amendment of a certificate of need and for expedited processing,
in the form attached hereto as Form No. 16, together with twelve (12) copies of the same, and
receive expedited processing of its application, if the owner and/or operator secks to engage
in additional activities within the facility’s permitted acreage, if the activity is determined not
to have a significant impact upon rates, upon the applicant, upon the applicant’s competitors,
or upon the public, regardless of whether the new activities have been classified as a major
modification by the Department of Environmental Protection. In addition to Form No. 16,
the utility shall file a completed Form No. 17 withthe-exceptionrthat-the-utility shatt-leave
leaving blank the date of the order and the case number. Whenthe-The Executive
Secretary’s office has-asstgned-shall assign a case number; and issue a completed Form No.
17 wittbe-issued-tothe-utility-as an order requiring publication of the Notice of Filing as a
Class I legal advertisement in a qualified newspaper(s), published and of general circulation
in each county in the wasteshed where the commercial solid waste facility provides, or will
provide service, as indicated in its certificate application and/or its Department of
Environmental Protection permit. The utility shall file affidavits of publication provided by
the newspaper(s) with the Commission as soon as possible after the Notice of Filing is
published.

3. Afterrecetving-Upon receipt of Form No. 16, the Commission may issue the
applicant an amended certificate of need without a hearing, unless the Commission
determines that the planned expansion or construction has a significant impact upon rates,
upon the applicant, upon the applicant’s competitors, or upon the public. In the alternative
the Commission may, if appropriate, issue an order requiring the applicant to file a standard
application for a certificate of need in the form of Form No. 15.

10.3.g. W. Va. Code §24-2-11(e) requires the Commission to render a final
decision on any application that has received the approval of the West Virginia Infrastructure

and Jobs Development Council within one hundred-eighty days after the application filing
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date, but if substantial protest is received within thirty (30) days after the publication of
notice, the Commission must render its final decision within two hundred seventy days of the

filing of the application, or if the project is a water or sewer project with projected

construction costs of less than $10 million, within two hundred twenty-five days of the filing

of the application. For purposes of 10.3.g:

1. Commission Staff shall treat all filings made pursuant to W.Va. Code
§ 24-2-11(e) under a one hundred-eighty (180) day deadline unless a substantial protest is

timely filed after public notice in the proceeding.

2. Commission Staff filing an objection in the proceeding shall not be considered
a “substantial protest” for purposes of extending the deadline.

10.3.h. A public utility whose project has received a certificate of public convenience
and necessity from the Commission must notify the Commission in writing and receive
approval of any change in the scope, cost, or funding of the project prior to beginning or
continuing construction on such project. Provided, however, a public utility whose project
has received a certificate of public convenience and necessity from the Commission and has
been approved by the West Virginia Infrastructure and Jobs Development Council, is not
required to, and cannot be compelled to, reopen the proceeding if the cost of the project
changes but the change does not effect the rates established for the project. In such instance
the utility shall notify the Commission that there has been a change in project costs that does

not affect rates or the scope of the project, with such notification to be in the form of either
an affidavit signed by the utility’s certified public accountant for the original certificate
filing, or verification from the utility’s bond counsel.

1. A utility required to obtain Commission approval of a change in project-related
rates must provide the following information along with its filing:

A. aletter supporting additional funding if applicable,

B. the date of the bond closing, if any, and the date a Commission order is needed,

C._a copy of the bid documents,

D._a description of changes to the plans and specifications of the project,

E._a chart showing original construction cost, original project cost, and original
amounts of funding from each funding agency, in addition to a showing of the revised
construction cost, revised project cost, and revised amounts of funding from each funding

agenc
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F. proposed publication for use in notifying customers in those instances where
a proposed rate increase by the utility will exceed previously noticed rates.

G. a proposed tariff containing the proposed increase by the utility if applicable
and supporting information for such increase.

10.4. Contracts between utilities.

10.4.a. Whenever a public utility, except railroads other than street railroads, desires
to enter into any contract with any other utility to operate its line or plant or to enter into any
contract to operate theirthe two utilities’ lines or plants in connection with each other (except
physical connections between utilities supplying the same service or commodity for

temporary purposes only) the utilities shall file an original and twelve (12) copies of a joint

petition with the Commission for authority so to do, together-withtwelve(12)-additional
copies-thereofsubstantially in the form of Form No. 5. SuchrThe petition shall set forth the

names and mailing and email addresses of the petitioners, a detailed statement describing the
proposed contract, the effect it will have upon the service of the petitioners, the consideration
to be paid for the service to be rendered, whether or not any other utility will be affected by
the proposed operation and a statement why the prayer-ofthe-petition should be granted.

10.4.b. If'the connection is physical between utilities supplying the same service for
temporary purposes only, the parties-thereto-utilities involved shall immediately give notice
in writing of the physical connection to the Commission;irwriting;of such. SatrdThe notice
shall state the names and mailing and email addresses of the parties-utilities, the utility
service imwhich-they are—engaged-provide, the location and description of the physical

connection and-a-descriptionthercof-and the reason it was made.

10.5. To control or acquire property of another utility.

A public utility, except railroads other than street railroads, desiring to purchase, lease or
in any other manner acquire control, direct or indirect, over the franchise, licenses, permits,
plant, equipment, business or other property of any other utility shall file with the

Commission an original and twelve (12) copies of its application for authority so to do;

togetherwith twelve(12)additional-copies-thereof, substantially in the form of Form No. 6.
Such-The petition shall set forth the name and address-mailing and email addresses of the

petitioner, the name and address-mailing and email addresses of the utility whose property,
etc., is sought to be acquired, the financial condition of the petitioner and of the utility whose
property, etc., is sought to be acquired, the property, etc., to be acquired and location thereof,
(including a detailed map of the subject property, if applicable) the terms and conditions of
the proposed transaction, the effect of the proposed transaction upomn-on the service of the
parties-thereto, the method of financing the transaction and whether or not any other utility
will be affected, and, if so, in what respect, and-a statement of the reasons why the prayer of
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the petition should be granted, including a financial analysis supporting the decision to
transfer the property, the historic accounting treatment of the property, including account

numbers used, original cost, and the date of purchase, and the proposed journal entries
associated with the sale of the real property, including account numbers and amounts.

10.6. Sale of franchises, permits and plant.

A public utility, except railroads other than street railroads, desiring to assign, transfer,
lease, sell or otherwise dispose of its franchises, licenses, permits, plants, equipment,
business or other property, or any part thereof; (except tangible personal property not
necessary or useful, nor which will become necessary or useful in the future, in the
performance of its duties to the public), shall file with the Commission an original and twelve

(12) copies of its application for authority so to do, together-with-twelve(12)-additronal
copies-thereof-substantially in the form of Form No. 7. Such petition shall set forth,

10.6.a. the name and address-mailing and email addresses of the petitioner,

10.6.b. the name and address-mailing and email addresses of the person, firm,
corporation or utility to whom it desires to assign, transfer, sell, etc., its franchises, licenses,
equipment, etc.,

10.6.c.  the financial condition of the petitioner,

10.6.d. analysis which led to petitioner’s decision to assign, transfer, sell, etc. its
franchises, licenses, equipment, etc.,

10.6.e.  accounting history of the franchises, licenses, equipment etc., to be sold,
assigned, etc., including the account numbers used, the original cost, and the date of purchase
by the petitioner,

10.6.f.  the proposed journal entries associated with the sale of the franchises,
licenses, equipment etc., to be sold, assigned, etc., including account numbers and amounts,

10.6.g.  briefstatement of the history and corporate makeup and financial condition,
if available, of the person, corporation, etc., to whom the franchises, licenses, equipment,
etc., are to be sold, assigned, etc.,

10.6.h.  briefnarrative of how the person, corporation, etc., to whom the franchises,
licenses, etc., are to be sold, assigned, etc., became aware of the petitioner’s intent to assign,

transfer, sell, etc. its franchises, licenses, equipment, etc.,

10.6.i. the terms and conditions of the proposed transfer, sale, etc.,
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10.6.j. any proposed assignment or allocation of the book value of the franchises,
licenses, equipment etc., to be sold, assigned, etc.,

10.6.k. description of method used to determine the open market value of the
franchises, licenses, equipment etc., to be sold, assigned, etc.,

10.6.1. a description of the franchises, licenses, etc., including a detailed map and
plans, if applicable, which are to be assigned, sold, etc.,

10.6.m. the effect of the proposed transaction on the service of the petitioner,

10.6.n. the method by which the proposed assignment, sale, etc., is to be financed,

10.6.0. whether or not any other utility will be affected and, if so, in what respect,
10.6.p. and a statement why the prayerof-thepetition should be granted.
10.7. Merger or consolidation.

A public utility, except railroads other than street railroads, desiring by any means, direct
or indirect, to merge or consolidate its franchises, licenses, permits, plants, equipment,
business or other property with that of any other public utility, shall file with the Commission

an original and twelve (12) copies of its application for authority so-to do_so, together-with

twelve(12)additionat-coptes-thereof-substantially in the form of Form No. 8. Such-The
petition shall set forth the name and address-mailing and email addresses of the persons

forming the merger or consolidation, the financial condition of the parties to the
consolidation, the franchises, licenses, permits, plants, equipment, business and other
property which are the subject of the consolidation, the effect of the proposed transaction
upon the service of the parties-thereto, the method by which the consolidation will be
financed, including a detailed statement of the common stocks, preferred stocks, and bonds
that are proposed to be issued, if any, whether or not any other utility will be affected and,
if so, in what respect, a general statement of the physical property of each of the merging
parties and value thereof, and a statement of the reasons why the prayerofthepetition should
be granted, including the name of the merged or consolidated company.

10.8. Purchase of stock, bonds, etc., of another utility.

A public utility, except railroads other than street railroads, desiring to purchase, acquire,
take or receive any stock, stock certificates, bonds, notes or other evidence of indebtedness
of any other public utility, shall file with the Commission an original and twelve (12) copies

of its application for authority so—to do_so, together-with-twelve{12)additionalcoptes
thereof-substantially in the form of Form No. 9. Such-The petition shall set forth the name
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and addressmailing and email addresses of the petitioner, the name and addressmailing and
email addresses of the company or companies whose stock, stock certificates, bonds, notes
or other evidence of indebtedness is sought to be purchased, etc., the kind, character,
description, in detail, and amount, by classes, of the stocks, bonds, notes or other evidence
of indebtedness that is to be purchased, etc., the price proposed to be paid for said stocks,
etc., and the terms of payment, the financial condition of the petitioner, the effect of the
proposed purchase upon the service, rates, and capital structure of the petitioner, the effect
the proposed transaction will have upon the service of the petitioner and the utility whose
stocks, etc., are to be acquired, and the reasons why the approval and consent of the
Commission should be given to the proposed purchase, etc.

10.9. Management contract between affiliates.

A public utility, except railroads other than street railroads, desiring by any means, direct
or indirect, to enter into any contract or arrangement for management, construction,
engineering, supply or financial services, or for the furnishing of any other service, property
or thing, with any affiliated corporation, person or interest, shall file with the Commission

an original and twelve (12) copies of its application for authority soto do_so, together-with

twetve-(12)addittonat-copies-thereof;-substantially in the form of Form No. 10. Such-The
petition shall set forth the name and address-mailing and email addresses of the affiliated

corporation, person or interest with whom the contract or arrangement is to be made, a copy
of the contract or arrangement is-to be made, a full description of the nature and character
of service, property or things to be rendered the petitioner, the compensation to be paid and
the terms thereof, the financial condition of the petitioner and the affiliated corporation,
person or interest, the effect of the proposed arrangement upon the service of the petitioner,
and, ifthe affiliate corporation is a utility under the jurisdiction of the Commission, the effect
of the proposed transaction upon its service, and a statement of the reasons why the prayer
of-thepetition should be granted.

10.10. Consent in advance to exemption from requirements of W. Va. Code § 24-2-12.

A public utility desiring consent of the Commission in advance or exemption from the
requirements of subsectionsta); (b); tc); (d); te)and(Hof Section 12 of Article 2, of Chapter
24 of the Code of West Virginia; and subsections10-4;16:5;16:7;16:8;and 16:9; of this rule
withrreference thereto, shall file with the Commission an original and twelve (12) copies of
its petition for consent in advance or exemption from the requirements of said section,
togetherwith twelve (12)addittonatcopies thereofsubstantially in the form of Form No. 11.
Such-The petition shall set forth the name and addressmailing and email addresses of the
petitioner, a statement of the subsection of Section 12 from-therequirementsof-for which
consent in advance or exemption is sought, including the reasons therefor, the effect thereof
the exempt action would have upon the service of the petitioner and any other public utility
operating in this state, if any, a statement that neither party thereto is given an undue
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advantage over the other and the reasons therefor, a statement why the prayerofthe-petition
should be granted and its effect upon the public in this state. If, however, consent is prayed
for in advance to do any of the things provided for in subsections 16:4;16:5;16:6;16:7168;
and—18:9—of-this rule, the petitioner shall also adhere substantially to the form and
requirements of the appropriate subsection.

10.11. Notice and hearing.

When any such—apptications—shatt-be-application pursuant to this Rule is filed, the
applicant will be required to give notice of the time and place set by the Commission for

hearing-thereon. Said-The hearing shall be conducted substantially in the manner prescribed
in Rule 12 hereof, except that the Commission may, for good cause shown, grant the
requested authority prayed-for-without formal notice and hearing.

§150-1-11. Rule 11, Prehearing Conference and Mediation.
11.1. When conference may be required.

11.1.a. When issues are joined in any formal proceeding the Commission may, on its
own motion or upon petition by any party, with reasonable written notice, require all
interested parties to attend a prehearing conference, teleconference, or mediation.

11.1.b. Factsdisclosed-Statements made in the course of a prehearing conference,
teleconference or mediation, are not part of the record except by agreement, and priviteged

and;—except—by—agreement;—shall not be used against participating parties before the
Commission unlessfullty substantiated-byotherevidence-at hearing.

11.2. Recessing hearing for conference.

In any proceeding the Commission may, in its discretion, call the parties together for a
conference prlor to the takmg of testlrnony, or may recess the hearlng for—such—to hold a

§150-1-12. Rule 12, Hearings.
12.1. General provisions.

12.1.a. The date, time and location of hearings will be scheduled by the Commission
and notice thereof-will be served uponron all parties as may be required by statute and/or the
Commission's Rules. Hearings will be held at the Commission's hearing room in the City of
Charleston or elsewhere in the State at the Commission’s discretion. An-The Commission
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will make an effort wiltbe-made-to set all formal hearings sufficiently in advance so that all
parties witt-have a reasonable time to prepare their cases, and so that continuances will be
reduced to a minimum.

12.1.b. All hearings will be open to the public_except in camera proceedings.

12.2. Presiding officers.

12.2.a. When evidence is to be taken in any proceeding before the Commission, satd
hearings-the hearing will be held by one or more of the members of the Commission, an
Administrative Law Judge, a_hearing panel, or by one or more of the Commission’s
employees that shall have been duly designated by it to hold hearings. Presiding officers
shall be referred to in these rules as simply “the Commission.”

12.2.b. The Commission shatthave-has the duty to conduct full, fair and impartial
hearings; to take appropriate action to avoid unnecessary delay in the disposition of
proceedings, and to maintain order; and hershe-the Commission shall possess all powers
necessary to that end, including the following: To administer oaths and affirmations; to issue
subpoenas and to provide for other methods of discovery; to receive evidence and rule upon
all objections and motions; and to take such other action as may be necessary and appropriate
to the discharge of hisfherthe Commission’s duties, consistent with the-statutory authority
and witlrthe rules, regulations and policies of the Commission.

12.3. Appearances.

Parties shall enter their appearances at the beginning of the hearing by giving their names
and addresses in writing to the reporter who will include the-same-them in the record of the
hearing. The Commission may;tnaddittonthereto; also require appearances to be stated
orally, so that the identities and interests of all parties present will be known to those at the
hearing. Any further notice, pleading, or order in the matter which is required to be served
upon parties to the proceeding may be served upon the attorney or representative of a party
so represented and suchrthe service shall be effective as service upon the party.

12.4. Rights of Parties and Protestants.

12.4.a. Atanyhearing, all parties; shall be entitled to enter appearances, introduce
evidence, examine and cross-examine witnesses, make arguments, and generally participate
in the conduct of the proceeding.

12.4.b. Any person who is a protestant and who desires to participate in the
proceeding; other than as a witness, may, within the discretion of the Commission, file a
petition or move orally to do so prior to the close of the period for taking appearances. The
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Commission may, within its discretion, grant, deny or qualify the extent of participation by
suclrthe protestant during the evidentiary proceeding and thereafter. Sueh-This manner of
participation does not give a protestant party status.

12.5. Termination of party status.

Notwithstanding any other provision of these rules pertaining to party status, and unless
specifically authorized by the Commission for good cause shown;nopersonshalt-beaparty
to-anyproceedinginm-whichsuch a person may lose party status if such person has failed to
enter an appearance at any hearing in the manner as prescribed in Rule 12.3+the-. The party
status of any person failing to enter an appearance shalt-may terminate at the close of the
period for taking of appearances unless otherwise ordered.

12.6. Interventions.

12.6.a. Any person having a legal interest in the subject matter of any hearing or
investigation pending before the Commission may petition or move orally for leave to
intervene in such—the proceeding. Unless the Commission establishes an intervention
deadline by order, petitions and oral requests to intervene may be made prior to or at the time
it-a case is called for hearing, but not thereafter except for good cause shown. If leave is
granted, the petitioner becomes an intervenor and a party to the proceeding with the right to
have notice of and appear at the taking of testimony, to produce and cross-examine
witnesses, and to be heard on the argument of the case.

The petition or motion shall disclose the name of the party intervening, the name-and
address-, mailing and email addresses, and West Virginia Bar ID Number of his/her attorney,
if any, a clear and concise statement of the grounds for the proposed intervention, the
position and interest of the petitioner or movant in the proceeding, and a concise statement
of the relief desired. Leave will not be granted except on allegations reasonably pertinent to
the issues already presented and which do not unduly broaden them.

12.6.b. Service of petition.

The original and twelve (12) copies of a petition for leave to intervene andtwetve(12)
copiesthereof must be filed with the Executive Secretary of the Commission, and at the same

time the petitioner shall serve a copy of said-the petition shalt-beserved-by-thepetitroner;
personally;or-by registered mattorcertified- mait; returnreceipt requested; by email or by

first class mail upon all known parties of record. The petitioner shall certify to the Executive
Secretary that said service has been made._ (Petitioners may send an electronic mail
containing the case number to caseinfo@psc.statew.wv.us to request a copy of the service

list.)
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12.6.c. Special intervention.

Any person, other than the original parties to the proceeding, who desires to appear
and participate in any proceeding before the Commission, and who desires to broaden the
issues of the original proceeding, shall petition in writing for leave to intervene in the
proceeding;which-, Unless otherwise ordered by the Commission, the petition shall be filed
with the Commission and copies thereof shall be served on all known parties of record at
least ten (10) days prior to the date of the hearing. The petition shall contain the information
required by these rules. Fhereshattatsobe-The petition shall have attached to-sard-petitton
a properly verified complaint or answer, as the case may be, setting forth clearly and
concisely the facts supporting the relief sought.

Such-The Commission will afford the original parties to be heard on these petitions
either pctrttons-shaﬂ-bvconsrdercd-ﬁrst at al-l—hcarmgs hearmg or nmy-bc—actcd—uporpnor

to a hearin 2 .
Ifit appears, after cons1derat10n that the petmon d1scloses a substant1a1 mterest in the subject
matter of the hearing, or that participation of the petitioner may be in the public interest, the
Commission may grant the same;which-may be-done-petition by order or oral ruling at the
timeofthehearing. Thereafter suchthe petitioner shall become-be a party to the proceeding
and shall be known as an “intervenor” with the same rights as other parties to the proceeding.

12.6.d. Limitations of intervention.

When two or more intervenors have substantially similar interests and positions, the
Commission may, in order to expedite the hearing, limit the number of parties who may
cross-examine, make and argue motions, or object on behalf of such intervenors.

12.7. Representation of parties and practice before Commission.

Representation or appearance of parties in all formal proceedings pending before the
Commission shall be only by attorneys at law admitted to practice before the Courts of this
State, before the Courts of last resort of other states, or before the Supreme Court of the
United States; provided that attorneys appearing before the Commission who are not licensed
to practice in West Virginia shall have sought and obtained permission to practice before the
Commission in compliance with Rule 8.0 of the Rules for Admission to the Practice of Law
of the State of West Virginia; provided, however, that an individual may appear for and
represent himself, or a partner may represent his partnership, upon permission granted in the
discretion of the Commission.

12.8. Notice.
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Following the entry of appearances, all notice, pleadings and orders thereafter served
shall be served upon such attorneys, representatives or parties of record, as defined in these
rules, entering an appearance, and such service shall be considered valid service for all
purposes upon the party represented.

12.9. Continuance of hearings.

After the Commission has set the date for hearing has-beemnrsetthe Commission will not
grant continuances witl-not-begranted-by-the-Commisston-except for good and sufficient
cause. A party who desires a continuance shall, immediately upon receipt of notice of the
hearing, or as soon thereafter as facts requiring such continuance comes to his knowledge,
file a written motion with the Commission stating in detail the reasons why such—a
continuance is necessary. Such-The motion shall be filed at least five (5) days prior to the
date of hearing. In cases of hardship or other good cause a party may by oral motion move
for a continuance at the time the proceeding is called for hearing. The Commission may
grant such a continuance and may at any time order a continuance upon its own motion.

12.10. Failure to appear.

When any proceeding has been properly set for hearing and due notice given and any
applicant, petitioner or complainant fails to appear without having obtained a continuance
in the manner specified above, the Commission may dismiss the petition, application, or
complaint with or without prejudice or may upon good cause shown, recess suchra hearing
for a further period to be set by the Commission to enable said applicant;petitioner;-or
comptatnant-the absent party to attend.

12.11. Conduct at hearings.

All parties to hearings, their counsel, and spectators shall conduct themselves in a
respectful manner. Demonstrations of any kind at hearings shall not be permitted. The
Commission may, at its discretion, recess or continue any hearing in which the parties,
attorneys, witnesses or spectators, conduct themselves in a disrespectful, disorderly or
contemptuous manner which interferes with or prevents the proper conduct of such the
hearing.

12.12. Consolidated hearings.
The Commission, upon its own motion, or upon motion by any party, may order two or

more proceedings involving a similar question of law or fact to be consolidated for hearing
where the rights of the parties or the public interest will not be prejudiced by such procedure.

12.13. Transcripts.
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12.13.a. One copy of the transcript of testimony will be furnished by the Commission
to each party to a proceeding, unless otherwise ordered.

12.13.b. Additional copies of transcripts of testimony may be obtained by any party
in interest from the Executive Secretary by paying therefor at a rate to be determined by the
party requiring the same and the reporter, but in no event to exceed the maximum fixed
therefor in the then-current contract between the Commission and the reporter. Persons
desiring extra copies of the transcripts of testimony shall make request therefor to the
Executive Secretary of the Commission at the time of hearing.

§150-1-13. Rule 13, Evidence.

13.1. General.

In the investigations, preparations and hearings of cases, the Commission shall not be
bound by the technical rules of pleadings and evidence, but in that respect it may exercise
such discretion as will facilitate its efforts to understand and learn all the facts bearing upon
the right and justice of the matters before it. Evidence may be received which, in the opinion
of the Commission, is the best evidence reasonably obtainable, having due regard to its
necessity, availability and trustworthiness. In passing upon the admissibility of evidence, the
Commission shall give consideration to, but shall not be bound to follow, the rules of
evidence governing general civil procedures in courts of this State.

13.2. Testimony under oath.

All testimony to be considered by the Commission in formal hearings, except matters
administratively noticed or entered by stipulation, shall be by sworn or affirmed testimony.

13.3. Prepared testimony.
Prepared testimony may be identified, marked and received as an exhibit. Admissibility
shall be subject to the rules governing oral testimony. The party submitting prepared

testimony shall supply copies to all parties of record.

13.4. Stipulation of facts.

The parties to any proceeding or investigation before the Commission may, by stipulation
in writing filed with the Executive Secretary, or entered in the record, agree upon the facts,
or any portion thereof, involved in the controversy, which stipulation shall be binding upon
the parties thereto and may be regarded and used by the Commission as evidence at the
hearing. It is desirable that the facts be thus agreed upon whenever practical. The
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Commission may, however, require proof by evidence of the facts stipulated to,
notwithstanding the stipulation of the parties.

13.5. Depositions.

The testimony of any witness may be taken by deposition at the instance of a party, in any
proceeding or investigation at any time after the same is at issue, by the consent of the
Commission. The Commission may, on its own motion, order testimony to be taken by
deposition in any proceeding or investigation pending before it, at any stage of such
proceeding or investigation. Such deposition shall be taken in the manner prescribed by the
laws of West Virginia for taking deposition in civil cases in courts of record.

13.6. Discovery Requests.

13.6.a. “Discovery requests” as used in these Rules, include interrogatories, requests
for the production of documents and things, and requests for admissions. Discovery requests
do not include Staff or Commission requests made pursuant to statutory authority.

13.6.b. A party may serve discovery requests in writing upon the attorney for a party,
if such party is represented by an attorney, or directly upon unrepresented parties, by first
class mail, email or by hand delivery. Discovery requests must be pertinent to substantial
issues in the proceeding. Copies of discovery requests, together with a certificate of service,
shall be filed with the Executive Secretary and served upon all parties.

13.6.c. Parties served with discovery requests shall respond to each request separately
and fully, in writing. The responses shall re-state each request, and give the response to that
request. The party responding shall verify the responses. If responses prepared by several
persons are compiled by one person the person compiling the responses shall verify the
responses one time. Responses to discovery requests shall be served within twenty (20) days
after such data-discovery requests were served, or within such specified time as may be fixed
by the Commission. Responses shall be served only upon the requesting party and any other

party that has made a written request for the responses. Fheparty respondingshall-fiteone

Dcopy-with-theExecutiveSecretary—Responses shall not be filed with the Executive
Secretary’s Office.

1. Responses to discovery requests are not part of the evidentiary record of a case
unless otherwise made a part of the record by the parties or by Commission order.

13.6.d. The party responding to discovery requests shall file any written objections
to discovery requests within fourteen (14) days after service of discovery requests or such
shorter time as directed by the Commission. The responding party may defer responses to
discovery requests to which it has made objection until the Commission rules on any Motion
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to Compel. If a Motion to Compel is granted, the responses shall be served within ten (10)
days after notice of the Commission’s action, or as otherwise ordered by the Commission.

13.6.e. Objections to discovery requests not timely filed are waived, except for good
cause shown.

13.6.f. The Commission will not become involved in resolving discovery disputes
unless a motion is filed seeking Commission action. The parties have the responsibility to
file timely discovery motions, including motions to compel the production of information or
motions seeking protective orders.

13.7. Record of the case.

13.7.a. Exhibits at hearing. All maps, prints, writings, statements or documents, to be
used as an exhibit at a hearing, must be accompanied by four (4) copies when a case is before
the Commissioners and two (2) copies when a case is before an ALJ, in addition to copies
needed for other parties to a case, unless the parties were previously served with the exhibit.

13.7.b. Staff Reports. Reports of investigation made in any case by the Commission,
or by any employee of the Commission, whether made before or after the hearing, will
become a part of the record in the case and be considered by the Commission. Upon the
submission of any such report to the Commission, a copy thereof will be furnished by the
Executive Secretary to each party to the proceeding. ShouldsuchIf a party take-exception
to-ordesires-desires to be-heard-furtherupon;orto-give further evidence with regard to such
report, he-the party shall notify the Commission in writing five-(5)-days—from-the-receipt
thereoften (10) days of the filing date of the report. Whereupon the Commission wittmay
set the matter for further hearing or take such action as the circumstances of the case may
require.

13.7.c. Original Documents. The Executive Secretary shall keep in his/her custody
and be responsible for the original, or one counterpart, of all maps, prints, writings,
statements or documents made a part of the record as aforesaid.

13.8. Objections.

Any evidence offered in whatever form shall be subject to appropriate and timely
objection. When objection is made to the admissibility of evidence, such evidence may be
received subject to later ruling by the Commission. The Commission, in its discretion, either
with or without objection, may exclude inadmissible, incompetent, cumulative, or irrelevant
evidence, or order the presentation of such evidence discontinued. Parties objecting to the
introduction of evidence shall briefly state the grounds of objection at the time such evidence
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is offered. Fheevidenceto-beadmittedathearineshallbecompete terialand
te-the-tssue—Formal exceptlons to rulmgs are not necessary and need not be taken

§150-1-14. Rule 14, Subpoenas for witnesses and documents.

14.1. Written application for subpoena must be verified by affidavit and set forth good
cause and reasons supporting the issuance of the subpoena for the attendance of the witness

or witnesses. Upon application of any party, or on the Commission’s own action, subpoenas
requiring the attendance of witnesses at any designated place of hearing before the
Commission, or a member thereof, or any employee of the Commission which it shall have
designated to hold such hearings, for the purpose of taking the testimony of such witness,
may be issued by the Executive Secretary or any member of the Commission or any
employee of the Commlssmn which it shall have des1gnated to hold hearmgs as prov1ded by

14.2. Written application for a subpoena for the production of books, papers or
documents must be verified by affidavit and set forth and identify specifically the books,
papers or documents sought to be produced and the reasons supporting the issuance of the

subpoena. Upon written application of any party, or on the Commission’s own action,
subpoenas for the production of books, papers or documents may be issued by the Executive
Secretary or any member of the Commission or any employee of the Commission which it

shall have des1gnated to hold heanngs as prov1ded by law —Suelrappheafmmst-beverrﬁed

§150-1-15. Rule 15, Witness fees.

15.1. Witness fees necessary and incident to hearings before the Commission shall be
paid by the party at whose instance the witness is summoned. No witness fees will be
allowed except on subpoena. In all cases the fee allowed will be the same as that allowed
by the circuit courts of this state.

§150-1-16. Rule 16, Service of subpoena and notice.

16.1. All subpoenas for parties, witnesses, records or papers, and all notices relating to
a subpoena, shall be served by delivering a copy thereof personally or by mail to the party
to be served, or in the manner prescribed by law for service of like processes issuing out of
the circuit courts of this state.

16.2. Service of subpoenas and the cost incident to the service is the responsibility of the
party(ies) requesting the subpoenas.
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§150-1-17. Rule 17, Proposed orders.

17.1. The Commission may require all parties of record to file proposed orders
containing a discussion of the case, findings of fact and conclusions of law at the close of
testimony in the proceeding. The Commission shall immediately-fix the time in which such
proposed findings—and-conctusions-or-proposed-fimat-orders shall be filed. No decision,

report or recommended order shall be made until after the expiration of the time so fixed.

17.2. Ifthe parties file proposed orders, findings of fact and conclusions of law shall be
clearly and concisely stated and numbered. Each statement shall show specifically the
testimony by appropriate transcript reference, if available, or other items of record which
support that proposed finding of fact.

17.3. An original and twelve (12) copies of the findings—of-fact,conclustons-of-taw
andfor-proposed final order accompanied by a certificate of service shall be filed with the

Commission and one copy shall be filed with each attorney of record or each party.

17.4. Any party may petltlon the Commission for an extension of time in which to file
a proposed finc onsoftaw-a '

§150-1-18. Rule 18, Briefs and oral argument.

18.1. General.

eonnmsmon—-The Commlsswn may require the ﬁlmg of bnefs or the presentatlon of oral
argument or both by the parties. Requests for the filing of briefs or oral arguments shall be
made before or at the conclusion of the taking of evidence. The requirements of this rule
may be altered by agreement of the parties with the consent of the Commission._Proceedings
before an ALJ will include the right of a party to file findings of fact, conclusions of law and
briefs.

18.2. Oral arguments.

Oral argument may be presented in lieu of or in addition to the filing of briefs. When, in
the opinion of the Commission, time permits and the nature of the proceedings, the
complexity or importance of the issues of fact or law involved, and the public interest
warrants, the Commission may, either on its own motion or at the request of a party or-Staff
counset-at or before the close of the taking of testimony allow and fix a time for the
presentation of oral argument, imposing such limits of time on the argument as deemed
appropriate in the proceeding. Such argument shall be transcribed and bound with the
transcript of testimony.
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18.3. Time for filing.

Unless otherwise ordered by the Commission, briefs are to be filed simultaneously. Initial
briefs shall be served 25 days after the transcript is mailed. Reply briefs shall be served 15
days after the initial briefs are mailed. Responsive briefs shall be served 10 days after the
reply briefs are mailed.

§150-1-19. Rule 19, Exceptions, Reconsideration, Further hearing, or reopening.
19.1. Exceptions.

A party may file exceptions to a recommended decision within fifteen (15) days from the
date the recommended decision was mailed and shall serve a copy of the exceptions on the
attorney for each adverse party or directly upon unrepresented parties. The exceptions must
state the findings of fact and/or conclusion of law claimed to have been erroneously decided,
and may-must be accompanied by a brief in support thereof.

19.1.a. Reply to Exceptions.

Within ten (10) days after such service any party may file and serve in like manner a
reply to the exceptions. The reply so filed must be accompanied by a like number of copies
for the use of the Commission and a certificate showing service upon the attorneys of the
parties. However, the Commission may issue an order ruling on exceptions at any time after
it is filed.

19.2. Application for Further Hearing.

If a party seeks a new hearing because of matters that have arisen since the hearing, or
due to facts that were not known by the party at the time of the hearing, the matters relied
upon by the party must be fully set forth. Applications for further hearing in a proceeding
after the closing of testimony and before entry of a recommended decision, if the case is
before an ALJ, or Commission Order, if the case is before the Commission, must be made
by petition, duly verified, filed with the Commission. Such petition shall state specifically
the grounds relied upon, and shall be filed with the Commission and a copy served by the
petitioner upon the attorney for each adverse party. The nature and purpose of the evidence
to be adduced must be briefly stated, and it must not be merely cumulative._The Commission
may in its discretion grant the application.

19.3. Petition for Reconsideration.

Petitions for reconsideration after entry of a Commission order must be made by petition,
duly verified, filed with the Commission within ten (10) days from the date of mailing by
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certifted—mait-of the Commission order_or within the time otherwise specified by the
Commission. Such petition shall state specifically the grounds relied upon, and shall be filed
with the Commission and a copy served by the petitioner upon the attorney for each adverse

party.

19.3.a. Within ten (10) days after suchservice of the petition for reconsideration any

party may file and-serve-in-tike-manner-a reply to-thepetition—Thereply sofiledtobe
accompanied-by-atke number-of-copies—for-theuse-of the-Commissionand a certificate
showing proper service-upomrthe-attorneysof-theparties. However, the Commission may

issue an order ruling on the petition at any time after it is filed.

19.4. Application for Modification of order.

Application for modification of orders which seek only to correct clerical errors, change
irthe date when they shall take effect, or change the period of notice thereby prescribed,
must be made by petition filed and served in like manner as other applications under this rule,
except that, in case of unforeseen emergency satisfactorily shown by the applicant, such
relief may be sought informally, by facsimile or otherwise, upon notice thereof to all parties
or attorneys who appeared as aforesaid.

19.5. Application for Reopening.

An application for reopening of a proceeding more than ten (10) days after the entry of
a commission order must be made by petition of a party to the proceeding at the time of entry
of the Commission order, duly verified, accompanied by a certificate showing service upon
the attorneys of the other parties. If thereby any Commission order is sought to be vacated,
reversed, or modified, by reason of matters which have arisen since the hearing, or by reason
of facts not in possession of the petitioner at the time of the hearing, the matter so relied upon
by the petitioner must be fully set forth in the petition.

19.5.a. Within ten (10) days after suchservice of a petition to reopen any party may

file and-serve-intikemanner-a reply to the application—TFhereptyso-fited to-beaccompanted
by-atike number-ofcoptes-for-the-use-of the-Commissionrand a certificate showing proper
service-upon-the-attorneysof theparties. However, the Commission may issue an order

ruling on the application at any time after it is filed.

§150-1-20. Rule 20, Change of depreciation rates.

20.1. Eachpublic utility subject to the jurisdiction of this Commission shall, with respect
to any proposed change in its depreciation rates, and at least sixty (60) days prior to the last
day of the month in which the accounts for which the effect of such change is first recorded,
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file with the Commission twelve (12) copies of the following information with respect to
each depreciation rate proposed to change on or after the effective date of this rule:

20.1.a. A statement showing the class or subclass of plant to which the proposed
changed depreciation rates are applicable, the effective date of the proposed change, the
depreciation rates in effect immediately before and after such change, and the corresponding
service-life, salvage and cost of removal estimates.

20.1.b. A general statement describing the method or methods employed in the
development of the service-life, salvage and cost of removal estimates, and the reasons for
the proposed change in the depreciation rate.

20.2. When the proposed change in depreciation rate applicable to any class or subclass
of plant (1) amounts to twenty percent (20%) or more of the depreciation rate currently
applied thereto, or (2) would have changed by one percent (1%) or more the aggregate annual
depreciation charges for all depreciable plant if the new depreciation rate applicable to such
class or subclass had been in effect during the preceding calendar year, the statements
required in foregoing paragraph 20.1 shall be supplemented by copies of supporting data,
calculations, and charts underlying the service-life, salvage and cost of removal estimates.

20.3. The foregoing statement shall be accompanied by an exhibit, an original and twelve
(12) copies, showing the expected net change in the annual depreciation charges resulting
from the revised depreciation rates and indicating the basis of determining the expected net
change.

20.4. A utility proposing such a change in depreciation rates may at the end of the sixty
day period put such changed depreciation rates into effect providing, however, that during
the sixty day period the Commission does not order the suspension of such depreciation rates
and set a date for a hearing on the reasonableness of such change.

§150-1-21. Rule 21, Financial condition-defined_to accompany petitions.

21.1. Whenever a petitioner or utility is required to state its financial condition, the
statement shall include a detailed income statement and balance sheet for latest calendar year.

21.2. Whenever a petitioner secks authority for a transaction pursuant to Rule 10.7, 10.8.
or 10.9, the petition shall file the following, if available:
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2+-1+-21.2.a. Amount and class of stock authorized by the certificate of incorporation
and by any other public authority;

2+2-21.2.b. Amount and class of stock issued and outstanding;
2+3—21.2.c. Terms of preference of all preferred stock;

2+4-—-21.2.d. Brief description of each mortgage upon any property of the applicant
giving date of execution, name or mortgagor, name and address of mortgagee or trustee,
amount of indebtedness authorized to be secured thereby, amount of indebtedness actually
accrued, amount of principal outstanding, amount of interest due and unpaid, and brief
description of mortgaged property;

2+:5-21.2.c. Number and amount of bonds authorized and issued, giving name of
issuing company, describing each class separately, giving date of issue, par value, rate of
interest, date of maturity and how secured; and, if convertible debentures are authorized or
outstanding, also the dates when the conversion privilege accrues and expires, and the
securities into which and the rate at which conversion may be made;

2+:6—-21.2.f. Other indebtedness, giving name of classes and describing security, if
any.

2+:7-21.2.g. Amount of interest paid during previous calendar year and rate thereof;,
if different rates were paid, the amount paid at each rate; and

2+:8—21.2.h. Rate and amount of dividends paid upon each class of stock during
previous five years;and,

21.3. A reference in the petition to annual or other reports filed or to be filed with the
Commission will not be deemed compliance with the provisions of this rule.

§150-1-22. Rule 22, Certified copies.
22.1. Withdrawal of papers.

No original paper in any case shall be withdrawn from the file, except upon special order
of the Commission.

22.2. Certified copies.
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Certified copies of papers on file in the Executive Secretary's office may be obtained by
any person desiring the same upon payment to the Executive Secretary of a copying fee plus
a fee for certifying such copy, as established by the Executive Secretary’s office.

§150-1-23. Rule 23, Notice of orders.

23.1. The Executive Secretary shall serve copies of all orders issued by the Commission
upon the parties of record by first class mail or by email if possible.

§150-1-24. Rule 24, Address.

24.1. All official communications to the Commission and all correspondence in relation
thereto should be delivered or mailed to:

Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street, P. O. Box 812
Charleston, West Virginia 25323-0812

§150-1-25. Rule 25, RESERVED Utilities to provide and update contact information.

25.1 Public utilities shall provide and continuously update the Commission’s Executive
Secretary with any changes to the following:

Name of Utility.

Mailing Address (including street address and P.O. box).

Phone Number (a number for use during standard hours of operation as well as a
number to be used when the utility’s office is closed).

Facsimile Number, if available.

Electronic_mail (email) address of utility official responsible for receiving

communications from the Public Service Commission.

§150-1-26. Rule 26, Appendix.

26.1. CHECKLIST FOR APPLICATIONS FOR CERTIFICATES OF CONVENIENCE
AND NECESSITY FOR WATER AND SEWER UTILITIES

The following checktlist wittatd-applicantsforeertificates-information must be filed with
an am)hcatlon for a certlﬁcate of convemence and necesmty-m—asstn‘mg-tl‘tat—thcy“havc

: view. Water and Sewer
Utllltles may apply for a waiver of any provision of this checklist for good cause, provided,
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that no application for a waiver will be considered by the Commission unless there is
submitted therewith a full and complete justification for such action.

1. Application as per Form No. 4.
2. Verification as per Form No. 4 or Form No. 12.
3. Tariff Rule 42 Accounting information:

a. Existing System

1. The Tariff Rule 42 exhibit presents the entire system at per books adjusted
to going-level.

2. Subject to the requirements of Tariff Rule 42, non project-related
adjustments may be included in the revenue requirements of the certificate case, however,

if non project-related rates are included in the application, that portion of the application shall
be deemed a Tariff Rule 42A filing (not a Tariff Rule 42T filing) and the statutory decision
date applicable to the certificate application shall not apply to the non project-related rates.

If the applicant proposes that the non-project related rate increase refating-to-non=project

refated-adjustments-isproposed-to-should go into effect prior to a rate increase relating to

project-related adjustments, then the applicant must separately set forth the proposed
increases.

3. For sewer projects only, the bill analysis included in the Rule 42 Exhibit
shall clearly indicate the number of customers who are currently served by a private well

source, and the expected revenues from those customers.

3: 4. All adjustments related to the proposed project are presented at Pro-
Forma.

b. New System

1. All financial information related to the proposed project is presented at Pro-
Forma.

2. For sewer projects only, the bill analysis included in the Rule 42 Exhibit
shall clearly indicate a) the number of customers who are currently served by a private well
source, and the expected revenues from those customers, and b) the estimated amount of

uncollectible revenues related to sewer customers who are well users only.
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c. Project related adjustments to operation and maintenance expenses shown in
the Tariff Rule 42 exhibit must agree with, and be supported by, detailed engineering
calculations.

4d. Proposed Rate Structure in tariff form together with a Class Cost of Service
Study supporting both the proposed rate structure and the proposed rates.

5-e. Existing Rate Structure (if applicable) in tariff form.
6-4. Facility Plan or feasibility study (if applicable).
7.5. Agreements between Applicant and Other Utilities (as-if applicable).

8:6. A project map(s) showing the location of each existing or prospective customer
to_be served by the project cross-referenced to a completecustomerslist of those same
customers indicating which customers have signed contracts for service and paid connection
fees, which houses and buildings are plumbed and which customers have a private water

supply.

9.7. Proposed bond and/or municipal rate ordinances (as applicable).
16:8. Permits and/or approvals.

a. Letter from applicant stating that applications for all necessary permits and/or
approvals have been made.

b. Itis preferable that any required permits are granted prior to the final order, but
if the permits are not available the certificate may;—for—good—cause—shown; be issued
contingent on receipt of the permit.

1t 9. Letters showing funding sources

a. Privately owned utilities - statement of projected sources of funds fromrfor the
project. If debt funds are included show the expected source and cost of debt.

b. Publicly owned utilities - Eetters-Documents showing commitment-with
reasonable certainty the availability of funds for attgrants-andtoans-the project. Fermsand
conditions-forattThe expected interest rate and term of any loans must-alsobeshowmnrshould
be stated.

12:10. Interim Financing Information including funding sources and-terms—and
conditions-of funding-the expected interest rate and term of any loans should be stated.
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13:11. Name, Classification, and License No. of Operator(s) (as applicable).

a. Identification of initial or additional utility personnel required for the project
and/or estimated overtime hours, as the case may be.

14 12. Engineering Report
a. Population Projections (if not identified in preliminary report).
b. Number of existing, future and potential;-and-future customers. Applicants
shall mail single copies of signed user agreements for water projects to the Commission’s

Engineering Division. The user agreements shall not be made a part of the case file.

c. Existing and estimated future water consumption or wastewater flows related
to the project.

d. Design criteria and system hydraulic information.

e. Itemized construction and total project cost estimates which are no more than

1 year (12 months) old at the time of filing the certificate application.

f. Detailed Operation and Maintenance budget including supporting information
and calculations.

g. Description of all maintenance requirements associated with the project.

h. Identification of need for renewal and replacement reserves.
. Pisti 16 Fions:

§- 1. Identification of need for the utility service to be provided, including
supporting documentation such as enforcement actions from appropriate agencies.

k: j. Altermativeanatysts—Description of reasonably available alternatives that
could fulﬁll the need—mckudmgjxcscnt—worﬁrana}yﬁs—tﬁﬂm—ca}mal—operaﬁon—and

. Benefits and
detnments of each altematlve should be d1scussed The selectlon of the preferred alternative
should be explained.

L k. If a third party is to provide water and-sewerage-or sewage treatment service

istobepurchased-byto the applicant, the filing should inctudeprovide documentation from
the selterof suchrservicestreating entity that adequate capacity exists and projections-of the
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duratiomrof-such—adequacyprovide projections demonstrating the expected life of such

capacity. The utﬂﬁy—ﬂimg—foﬁhe—ccrtrﬁcat&ofcoﬁvcmcmm&ncccssﬁy- applicant should
bcrcqu-rrcd-tosnnuh'aneous}y‘shall ﬁle the purchased services contract Wlth th1s Commission

m=Ll. Information concerning increase-a change in operating times of existing
treatment facilities that will result from the project.

15:13. Project Plan Drawings
a. One paper copy of the engineering design plans and project maps, or, one
electronic copy of the engineering design plans and project maps in a format compatible with

the Commission’s electronic technology.

b. The plans and maps should be drawn to scale and show line size, type, and
length-and-drawn-to-scate.

c. Identification/numbering of customers that have applied for service and
identification of customers who may be served by the project.

d. Identification of property lines for customers to be served and location of utility
service lateral stubs (sewer) or utility service lines and meters (water).

f:e. Water storage tank and booster station drawings.
g-f. Sewer lift station drawings.
h.g. Master metering location and detailed information.
th. Treatment facility drawings.
16:14. Specifications
a. Bid quantities.
b. Equipment sizing/specifications.
1715. Maximum Service Elevation Information{water-systems-onty).

18:16. Proposed Notice of Filing, in the form of Form 14 attached hereto, for review
by the Commission. Utilities are requested to also email the completed Form No. 14 to the
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Commission’s Executive Secretary in Word or WordPerfect format. The utility shall not
publish this form until directed to do so in a Commission Order.

19:17. Copy of letter from utility providing thirty (30) day advance notice of filing
pursuant to W. Va. Code §24-2-11._If thirty (30) day notice was not required, a letter shall

be filed by the public service district so stating.

26:18. If the proposed project requires modification of a public service district
boundary, a statement of the status of that-the county commission process-iscompiete.

2+:19. If the proposed project will infringe upon any other utility’s service area or
affect any other utility financially or otherwise, a statement to that effect.

22-20. Evidence-Status of SHPO compliance.
23:21. Statement showing when bids are anticipated to be let.
2422, Other information as needed.

25-23. Case number and approval date of engineering agreements involving public
service district, where such approval is not exempted by W. Va. Code § 16-13A-25. If an
engineering agreement involving public service districts is exempt by W. Va. Code
§ 16-13A-25, a copy of such agreement shall be provided.

24. If the project has been approved by the West Virginia Infrastructure and Jobs
Development Council, documentation stating the Infrastructure project number and the date

of Infrastructure approval.
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Form No. 1
COMPLAINT
State of West Virginia
Public Service Commission
Charleston
Case No.
, Complainant
Vs.
, Defendant
The petittom—of—the—above-named 5
complainant; respectfully shows-states that:
1. Thatthe-The above-named 5 defendant; isa

an entity subject to the jurisdiction of the Public Service Commission publieutility-engaged
in the business of [state the public utility business of the defendant, i.e. gas, electric

telephone, etc.] at mthe State of West Vlrglma—and

2. Fhatthe-The said-defendant has violated the laws of the State of West Virginia or the

rules of the Public Service Commission governing the defendant, governing—said-pubtic
utility business;-in the following parttculars;to=wit-manner:

(a) [Here state concisely the matters complained of.]

(b)  Here state the remedy you seek

Wherefore, the complainant praysrequests that the satd-defendant be

required to answer-the-charges-herein-above set-out, and that, after due investigation, the
Public Service Commission atrorder may-be-made-commanding-the said-defendant to cease

and desist from the wrongful conduct-aforesaid, and forsuchother-and-further order as the
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Public Service Commission of West Virginia may-deems necessary, reasonable and just-in

the-premises.

Dated this day of , 20
(Signed)
Signature of Complainant
Address

City, State, Zip

County
email address
Phone
, Attorney, if applicable.
Attorney’s Address:
Attorney email address
Attorney Fax No.
Attorney WV Bar ID No.
Subscribed and sworn before me this day of , 20
(Signed)

(Official signature and official seal of notary)

[If Complainant is signing out-of-state, please use verification Form No.12.]
[Out-of-state attorneys see Procedural Rule 4.4.a]

40




150CSR1

Form No. 2
ANSWER
State of West Virginia

Public Service Commission
Charleston

Case No.

, Complainant

VS.

, Defendant

The above-named defendant, for answer (or, for answer in the nature of a cross petition)
to the complaint in this proceeding, says that:

1. Fhat{Here state allegations of fact by way of admission, avoidance, or denial of the
allegations of fact contained in the complaint, designating each paragraph, (a), (b),
(c), etc.]

Wherefore, the satd-defendant prays-requests that the complaint in this proceeding be
dismissed (or, prays-for-suchrequests affirmative relief as the facts alleged may justify).

(Signed)
Signature of authorized representative of Defendant

By

Title of signer (President or other officer)

Address

County

email address

, Attorney, if applicable.
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Attorney Address

Attorney email address
Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Defendant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 3

APPLICATION FOR AUTHORITY TO DISCONTINUE SERVICE

State of West Virginia
Public Service Commission
Charleston
Case No.
(Name of applicant)
Application for authority to discontinue service
at

The undersigned, engaged in the public utility business of operating
at , with the State of West
Virginia, with its principal office at

hereby—makes—application—applies to the Public Service Commission for authority to
discontinue the following service; to=wit:

[Here state mature-ofservice-the specifics of the nature and extent of the
service to be discontinued.]

at in County, West Virginia,
for the following reasons: [Here state facts upon-which-to support this application-is
based.]

(Signed)
Signature of authorized representative of applicant

Title of signer (President or other officer)
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Attorney Address:

Attorney email address

Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Applicant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 4
APPLICATION FOR A CERTIFICATE OF CONVENIENCE AND NECESSITY

State of West Virginia
Public Service Commission
Charleston

Case No.

Application of
for a certificate of convenience and necessity to
at

in the County of

Comesnowthecabove-named ,the
petittoner-applicant herein, and-respectfully shows-the-Commission-as-foltows-states:

1. Fhatthe-The name and address of the-petittorrer_ applicant are

2. That—the—The applicant proposes to

at , in the County of ,
(city or town)
and furnish service.

3. Service is (is not) now rendered by an existing utility, corporation or person identified
as

4. Attached hereto-is a copy of

.
.

. . .
“1920 Al 4

. . .
(L STatCc—Styrie—ana—oasc UITTDC

the certificate of existence issued by the Office of the West Virginia Secretary of State.

5. Ifapplicable, the West Virginia Infrastructure and Jobs Development Council Project
Number and date of Infrastructure approval:

5:6. A certificate should be issued for the following reasons:
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NOTE: This application must be accompanied by information required by Tariff Rule
42, Water and Sewer utilities must include information required by the
Checklist set forth in Rule 26.1 of the Commission’s Rules of Practice and
Procedure.

Dated this day of ,

(Signed)
Signature of authorized representative of applicant

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address
Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Applicant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 5

APPLICATION FOR AUTHORITY TO
CONTRACT WITH ANOTHER PUBLIC UTILITY

State of West Virginia
Public Service Commission
Charleston
case No.
Application of ,apublic

utility, for authority to operate its line or plant in connection with
, a public utility (collectively, petitioners:),

€Comesnow the-above-named-The petitioners and-respectfully show-the Commisstonras
follows-state that:

1. That—the—The name and address of the petitioners are

2. [State the elassofservice rendered by the petitioners.]

3. [State detailed information regarding the proposed contract.]

4. [State the effect it will have upon the service of the petitioners. ]

5. The consideration to be paid for the service to be rendered under the contract is as
follows: A copy of the written contract must be filed as an exhibit attached to the
petition.]

6. [State whether ornot-any other utility will be affected by the proposed contract. ]

7. [State reasons-why the petition should be granted.]

Dated this day of ,

(Signed)
Signature of authorized representative of applicant

Title of signer (President or other officer)
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, Attorney.

Attorney Address:

Attorney email address

Attorney Fax No.
Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Applicant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 6

FORM OF PETITION FOR PURCHASE, LEASE OR OTHERWISE
ACQUIRING-ACQUISITION OF CONTROL OF ONE PUBLIC UTILITY
BY ANOTHER PUBLIC UTILITY

State of West Virginia
Public Service Commission
Charleston
Case No.
Petition of for the

consent and approval to the (purchase, lease, etc.) of the

Comesnow-thecabove-named ,the
petitioner herein and-respectfulty-shows-the- Commissionas-foltows-states that:

1. That-the—The name and address of the petitioner are

2. Fhat-the-The name and address of the utility whose property, etc., is sought to be
acquired are

3. Fhatthe-The financial condition of the petitioner and of the utility whose property;
ete;_(or other) is sought to be acquired is .

[Petitioner will adhere to the provisions of Rule 21 and may—giveprovide the-that
information thereinrequired-either as a part of its petition or as an attached exhibit attached
hereto.]

4, Fhat-the-The petitioner desires to (purchase, lease, ete—or other) the (franchises,
licenses, property, ete-other) at , as follows:

5. a. [State the terms and conditions of the sale, lease, etc., with copy of any agreements
attached as an exhibit to the petition.]

6: b. [State the effect of the proposed transaction upon the service of the parties
thereto. |
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7= c. [State the method of financing the proposed transaction. ]
8: d. [State whether ornot-any other utility will be affected and, if so, in what respect.]
9. e. [State the reasons why theprayer-of-the petition should be granted.]

Dated this day of , 20

(Signed)
Signature of authorized representative of petitioner

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address
Attornev Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

———

(Official signature and official seal of notary)

[If Petitioner is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 7

FORM OF PETITION FOR ASSIGNMENT, TRANSFER, LEASE, SALE OR
OTHER DISPOSITION OF THE FRANCHISES, LICENSES, PERMITS,
PLANTS OR BUSINESS OF A PUBLIC UTILITY TO ANY OTHER
PERSON OR CORPORATION

State of West Virginia

Public Service Commission
Charleston

Case No.

Petition of
for the consent and approval to the (assignment, transfer, sales, etc.) of the
to

Comesnowtheabove-named- , the petitioner
herein-and-respectfulty shows-the-Commisston-as-follows states that:

1. Thatthe-The mailing address, phone number, fax number, and email address of the
petitioner is

2. Thatthe-The name, and-mailing address, phone number, fax number, and email
address of the assignee, lessee, purchaser, ete—other, are

3. Thatthe-The financial condition of the petitioner is

[Petitioner will adhere to the provisions of Rule 21 and maygtve-the—provide that
information thereinrequired-either as a part of its petition or as an attached exhibit attached
thereto. |

4. That—the—The assignee, lessee, or purchaser is

[Give brief description of the assignee, purchaser, ete—other, including the financial
condition, if available, corporate history, etc.]
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5. [State the franchises, licenses, permits, plants, equipment, business or other
property sought to be assigned, sold;ete.]

6. [State the terms and conditions of the proposed assignment, sale, lease, ete-or
other, with copy of satd-the agreement attached as an exhibit to the petition. ]

7. [State the effect of the proposed transaction upon the service of the petitioner.]

8. [State the method by which the proposed assignment, lease, sale, etc-other, is to be
financed.]

9. [State whether ornot-any other utility will be affected and, if so, in what respect.}]

10.  [State the reasons why the prayer-ofthepetition should be granted.]

11.  [Ifless than all, or substantially all, of the transferor’s assets are being conveyed

and the petition relates to specific pieces of property, state the accounting history of the
franchises, licenses, equipment, other to be sold, assigned, or otherwise disposed. including
the account numbers used, the original cost, and the date of purchase by the petitioner. ]

12.  [A brief statement of the history and corporate makeup and financial condition,
ifavailable, of the person corporation, or other, to whom the franchises, licences. equipment,
or other, are to be sold, assigned. or otherwise disposed of.]

B

Dated this day of ,

(Signed)
Signature of authorized representative of petitioner

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address

Attorney Fax No.
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Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Petitioner is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 8

FORM OF PETITION FOR APPROVAL OF CONSOLIDATION OR
MERGER OF PUBLIC UTILITY COMPANIES

State of West Virginia

Public Service Commission
Charleston

Case No.

Petition of
for consent and approval to the merger or consolidation of the
of said companies into a new corporation to

be known as

, petitioners herein;andrespectfullyshows

the-Commission-as-foltows state that:

1. Fhat-the—The name and address of the petitioner are

2. That—the—The financial condition of each of the petitioners is

[Petitioners will adhere to the provisions of Rule 21 and maygtveprovide the 1nformat1on
thereinrequired-either as a part of their petition or as an attached exhibit-attached-thereto.]

3. [State franchises, licenses, permits, plants, equipment, business or other property that
is the subject of the merger or consolidation.]

4. [State the terms and conditions of the proposed merger or consolidation, with copy
of satd-merger agreement attached as an exhibit to the petition. ]

5. [State the effect of the proposed merger or consolidation upon the service of the
parties thereto.]

6. [State the method by which the proposed merger or consolidation will be financed and
add as a part of the petition, or as an attached exhibit-attached-thereto, a statement in respect

to each kind of securities or evidence of indebtedness to be issued as follows:

(a) Total number of shares authorized
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(b)  Total number of shares to be issued

(c) Par value per share

(d)  Total par value to be issued, or, without par value, the amount of the stated capital
(e) Voting power

(f) If preferred stock, state dividend rate, whether cumulative or participating, and terms
of preference over other issues

(g) Ifstock, or any part thereof, is to be held by the consolidated company or by an
affiliate, trustee or other agency, state the name of such company, trustee or
agency

(h)  Give the same information with respect to any bonds and other indebtedness or
obligations of the new company

(i) If the securities of the new company are to be exchanged for those of the merging
companies, state in detail the method employed in evaluating each kind of security for
exchange purposes.}

7. [State whether ornot-any other utility will be affected and, if so, in what respect.]

8. [Give a general statement of the physical property of each of the merging companies
and the value thereof.]

9. [State the reasons why the prayer-of-thepetition should be granted and the name of
the consolidated or merged company. ]

Dated this day of »

(Signed)
Signature of authorized representative of petitioner

Title of signer (President or other officer)
, Attorney.

Attorney Address:
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Attorney email address

Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Petitioner is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]




150CSR1

Form No. 9

FORM OF PETITION FOR CONSENT TO AND APPROVAL OF THE
PURCHASE BY ONE UTILITY OF THE STOCK AND
BONDS OF ANOTHER UTILITY

State of West Virginia
Public Service Commission

Charleston
Case No.

Petition of
for consent and approval to the purchase of the stock, etc., of

€omes—now—the—above-named— ;
petitioner herein;-and-respeetfully shows-the-Commisston-as-follows-states that:

1. ThattheThe name, and-mailing address, phone number, fax number, and email
address of the petitioner are

2. Thatthe-The name, and-mailing address, phone number, fax number, and email
address of'the public utility whose stock, etc., are to be purchased are

3. [State the kind, character, and description, in detail, and the amount, by classes, of the
stocks, bonds, notes, ete: or other, to be purchased.]

4. [State the price proposed to be paid for satd—stock;—ete;—the items described in
paragraph 3 and the terms and conditions of sale. If sale is by written agreement, a copy of
the agreement must be attached to the petition as an exhibit. ]

5. That the financial condition of the petitioner is

[Petitioner will adhere to the provisions of Rule 21 and may-giveprovide the information
thereinrrequired-either as a part of the petition or as an attached exhibit-attached-thereto. |

6. [State the effect of the proposed purchase upon the service and rates of the petitioner
and the utility whose stock, ete—or other property, are sought to be acquired.]
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7. [State the reasons why the Commission's consent and approval should be given to the
proposed purchase. ]

Dated this day of )

(Signed)
Signature of authorized representative of petitioner

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address
Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Petitioner is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 10

FORM OF PETITION FOR CONSENT ¥6-AND APPROVAL OF-THE
—ENTERING-TO ENTER INTO O6F-SERVICE CONTRACT BETWEEN A PUBLIC
UTILITY AND AN AFFILIATED CORPORATION, PERSON OR INTEREST

State of West Virginia
Public Service Commission
Charleston

Case No.
Petition of

for consent and approval of a contract for management (or other) services, with

an affiliated .

€Comesnow-the-above-named- , petitioner

hereinand-respectfully shows-the-Commisston-as-follows states that:

1. That the name-and, mailing address, phone number, fax number, and email address
of the petitioner are

2. That the name-and, mailing address, phone number, fax number, and email address
of the affiliate with whom the petitioner desires to enter into a
contract are + and that it is incorporated under
the laws of the State of

[If a foreign corporation, attach to the petition as an exhibit a certified copy of the articles
of incorporation.]

3. That the— , an affiliate of the
petitioner, agrees to render the following services, property or thing: [State the nature and
character of the services, property or thing to be rendered, in detail, and attach to the petition
as exhibit a copy of the proposed contract.]

4. That in consideration of these services—aforesaid, the petitioner agrees to pay
the following: [State

amount to be paid and terms thereof, in detail.]

5. That the financial condition of the petitioner and the affiliate,
, 18
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[Petitioner will adhere to the provisions of Rule 21 and may-give-provide the information
thereinrequired-either as a part of the petition or as an attached exhibit-attached-thereto.]

6. [State the effect of the proposed arrangement upon the service of the petitioner, and,
if the affiliate is a utility subject to the jurisdiction of the Public Service Commission of West
Virginia, the effect of the proposed arrangement upon its service.]

7. [State the reasons why the prayer-ofthepetition should be granted.]

Dated this day of ,

(Signed)
Signature of authorized representative of petitioner

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address
Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Petitioner is signing out-of-state, please use verification Form No.12
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 11

APPLICATION FOR CONSENT IN ADVANCE OR EXEMPTION FROM
THE REQUIREMENTS OF SECTION 12, ARTICLE 2, OF
CHAPTER 24 OF THE CODE, AS AMENDED

State of West Virginia

Public Service Commission
Charleston

Case No.

Application of
for consent in advance or exemption from the requirements of

Eomesnow-the—above-named— )
petitioner-herein, and-respectfulty showsthe-Commissionasfollows-states that:

1. That the name, mailing and-address, phone number, fax number, and email address
of the petitioner are

2. That the petition requests consent in advance or exemption from the requirements of
subsection of section 12 of article 2 of chapter 24 of the Code, which reads-as

follows: tsprayed-for

the following reasons:

3. [State the effect thereof upon the service of the petitioner and any other utility
operated in this state, if any.]

4. [State whether ornot-either party thereto is given an undue advantage over the other
and the reasons therefor. |

5. [If consent in advance is prayed-forrequested to do any of the things provided for in
subsections (d), (e), (), (g), (h), and (i) of Rule 11, the petitioner shall here insert such
pertinent and applicable provisions set forth in the appropriate rule and form.]

Dated this day of ,
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(Signed)
Signature of authorized representative of applicant

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address

Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)

[If Applicant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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| VERIFICATION

State of West Virginia
Public Service Commission
Charleston

150CSR1
|

a particular rule.]

Case No.
Case Name
State of
County of , SS.
[vour name], the
[complainant, petitioner, applicant]
of ~the named in the

foregoing Case Number.

being duly sworn, says that the facts and
allegations therein contained are true, except so far as they are therein stated to be on
information, and that, so far as they are therein stated to be on information, he believes them

to be true.
Affiant (Signature).
Taken, sworn to and subscribed before me this day of

Notary Public in and for the State of . saitd-County of
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My commission expires on the day of

Notary
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Form No. 13
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Form No. 14

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered by the Public Service Commission of West Virginia, in the City of Charleston
on the day of ,

CASE NO.

NAME OF APPLICANT:

Application for a Certificate of Convenience and
Necessity to construct

NOTICE OF FILING

WHEREAS;onrOn , ,the

filed an application, duly verified, for a Certificate to construct certain
additions and improvements to the
system in County.

[Insert a_general description of the project and the location of the project
by reference to public highways or streets. |

The Applicant’s alternative deducts or adducts for the project include:

[Insert a list and description of the alternative project deductions and additions
that the applicant intends to make
in the event project modification becomes necessary]

The application is on file with and available for public inspection at the Public Service
Commission, 201 Brooks Street, in Charleston, West Virginia.

WHEREAS; the The (Applicant)
estimates that construction will cost approximately $ . Itis proposed that
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the construction will be financed as follows (state sources of funding here):

in the amount of § ;
in the amount of $ ;
in the amount of $ ;

in the amount of $

WHEREAS;the The utility anticipates charging the following rates for
its customers:

[insert appropriate chart]
MINIMUM MONTHLY BILL for [insert unit of measurement] $ per month

DELAYED PAYMENT PENALTY
The above tariff is net. On all accounts not paid in full within twenty (20) days of the
latest pay date, ten percent (10%) will be added to the net current amount unpaid. This
delayed payment penalty is not interest and is to be collected only once for each bill
where it is appropriate.

CONNECTION CHARGE (if applicable)

Prior to construction - $ .
After construction passes the premises to be served, charge for connection to system -
$ .

These rates represent the following project-related increases:

($)INCREASE (%)INCREASE
Residential
Commercial
Industrial

Resale
Other

- e ot retatod '
—  (%)INCREASE—()INCREASE

n bR | 421
INUHIUVIILIAL

ra) s+l
CULLITIIVITIAr

b PO | YORP |
TLIUUS I 1AL

raviN
\WiRBiwy |

| n 1
NNUSAIV
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(If no rate increase involved, concisely describe nature of filing)

Resale customers of » include
(list all resale customers by name).

The proposed increased rates and charges will produce approximately $
annually in additional revenue, an increase of %.

The increases shown are based on averages of all customers in the indicated class.
Individual customers may receive increases that are greater or less than average.
Furthermore, the requested rates and charges are only a proposal and are subject to change
(increases or decreases) by the Public Service Commission in its review of this filing.

Pursuant to §24-2-11, West Virginia Code, IT IS ORDERED that the
give notice of the filing of said application, by publishing a
copy of this order once in a gualified newspaper-dulyquatifred-by-the-Secretary-of State,

published and of general circulation in County, making due return to this
Commission of proper certification of pubhcatlon immediately after publication. Anyone
desiring to protest or intervene should file a written protest or noticeof interventionrequest

to_intervene within 36-thirty days following the date of this publication unless otherwise
modified by Commission order. Failure to timely protest or request to intervene can affect
your right to protest aspects of this certificate case, including any associated rate increases,
or to participate in future proceedings. All protests or requests to intervene should briefly
state the reason for the protest or-intervention request to intervene. Requests to intervene
must comply with the Eommisston’s-rules on intervention set forth in the Commission’s
Rules of Practice and Procedure. All protests and interventronsrequests to intervene should
be addressed to Sandra Squire, Executive Secretary, P. O. Box 812, Charleston, West
Virginia 25323.

IT IS FURTHER ORDERED that if no protests are received within satd-thirty(36)
the stated thirty-day period, the Commission may waive formal hearing and grant the
application based on the evidence submitted with said—the application and ts—the
Commission’s review thereof.

FOR THE COMMISSION

Executive Secretary
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Form No. 15

COMMERCIAL SOLID WASTE FACILITY
APPLICATION FOR CERTIFICATE OF NEED

State of West Virginia
Public Service Commission
Charleston
Case No. (Ieave blank)
Fax No.
1. Applicant Name Phone No. fax number
email address mailing address

2. Name in which certificate of need will read (if different from No. 1).

3. Is proposed certificate holder a sole proprietorship , partnership ,
corporation , or limited liability company ? (Ifholder is a corporation,
attach list of stockholders owning five percent (5%) or more of the stock with
addresses.)

4, Does proposed certificate holder hold any other authority from the Public Service
Commission pertaining to operation of commercial solid waste facilities or solid

waste collection companies? . If so, please describe.

5. Is application for new construction , operation ,
expansion , or major modification ?

6. Location and address of proposed or existing facility, including phone and Fax

numbers, and email address, if applicable:

email address Fax No.

Phone No.

Street or P.O. Box

City County Zip
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10.

11.

12.

13.

14.

15.

16.

150CSR1

Describe the proposed and/or existing geographic area served by the facility.

What is the approximate number of proposed and/or existing customers served?

What is the average monthly tonnage of solid waste which is presently being disposed
of at the facility, if applicable?

What is the average monthly tonnage of solid waste which the applicant proposes to
dispose of at the facility?

What is the total monthly tonnage of solid waste for which the facility is currently
authorized by the Division of Environmental Protection and the Public Service
Commission, if applicable?

What is the total monthly tonnage of solid waste for which the applicant seeks Public
Service Commission authorization?

What is the status of the applicant’s permit application at the Division of
Environmental Protection, if applicable? (Attach copies of any permits or operating
authority which has been issued by DEP to the applicant).

What is the projected lifespan of the facility?

What are the current capacities and lifespans of any other solid waste facilities within
the State of West Virginia with which the current or proposed facility competes or
will compete for solid waste disposal business?

Provide the name, address, phone number and Fax number of the person to whom
requests for further information should be directed.
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17.  Provide any preliminary engineering studies addressing at a minimum the
following areas: (a) cell life calculations; (b) pre-development and development
cost estimates; (c) preliminary site plan.

ATTENTION: THIS APPLICATION MUST BE ACCOMPANIED BY
FINANCIAL DATA WHICH CONFORM WITH RULE 42 OF
THE COMMISSION’S RULES FOR THE CONSTRUCTION
AND FILING OF TARIFFS.

Dated this day of )

(Signed)

Signature of authorized representative of applicant

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address
Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

——————

(Official signature and official seal of notary)

[If Applicant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]
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Form No. 16

COMMERCIAL SOLID WASTE FACILITY APPLICATION
FOR CERTIFICATE OF NEED
AND FOR EXPEDITED PROCESSING

State of West Virginia
Public Service Commission
Charleston
Case No. (leave blank)
FAXNo:
1.  Applicant Name Phone No.
Fax No. email address
Contact Person
Street or P.O. Box
City County Zip
2. Is this application for a new certificate , operation , Or major
modification ?
(Attach full description).

3.  Name and address of proposed certificate holder, if different.

4.  Describe the proposed and/or existing geographic area served by the facility, if
different from area currently served. (Attach additional pages as necessary).

5. Will the new activity have any impact upon rates, upon the applicant, other
commercial solid waste facilities, the applicant’s competitors, or the public? (Attach
additional pages as necessary).
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6.  What is the number of proposed and/or existing customers served, if different from
current customer base?

7.  What is the average monthly tonnage presently disposed of, or proposed to be
disposed of; at the facility?

8.  What is the total monthly tonnage of solid waste for which the facility is permitted,
and/or is seeking a permit from the Division of Environmental Protection?

9.  What is the status of the permitting process, if any, at the Division of Environmental
Protection?

(Attach copies of any permits or operating authority issued by DEP).

Dated this day of ,

(Signed)

Signature of authorized representative of applicant

Title of signer (President or other officer)

, Attorney.

Attorney Address:

Attorney email address
Attorney Fax No.

Attorney WV Bar ID No.

Subscribed and sworn before me this day of , 20

(Official signature and official seal of notary)
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[If Applicant is signing out-of-state, please use verification Form No.12]
[Out-of-state attorneys see Procedural Rule 4.4.a]

74



150CSR1

Form No. 17

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered by the Public Service commisston-Commission of West Virginia in the City
of Charleston on the day of , 20

CASE NO.

NAME OF APPLICANT:

Application for a Certificate of Need.
NOTICE OF FILING

WHEREAS; onOn , ,the

filed an application, duly verified, for a Certificate to
construct at

County. The application is on file with and available for public inspection at the Public
Service Commission, 201 Brooks Street, in Charleston, West Virginia.

Rates are proposed as follows:

Residential MSW: per ton

Commercial Waste: per ton

Minimum Charge:

Other: (attach additional explanation if necessary)

Pursuant to §24-2-11, West Virginia Code, IT IS ORDERED that the
give notice of the filing
of said application, by publishing a copy of this order once in a qualified newspaper-duty
qualified-by-the-Secretaryof State, published and of general circulation in each county in the
wasteshed where the commercial solid waste facility is or will be located, as indicated in its
certificate application and/or in its State Division of Environmental Protection permit, [and
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in a gqualified newspaper certifted-by-the—Secretaryof State-totave-that has statewide

circulation,]’ making due return to this Commission of proper certificate of publication
immediately after publication. Anyone desiring to protest or intervene should file a written
protest or noticeof interventionrequest to intervene within 36-thirty days following the date
of this publication unless otherwise modified by Commission order. Failure to timely protest
or request to intervene can affect your right to protest aspects of this certificate case,
including any associated rate increases, or to participate in future proceedings. All protests
or requests to intervene should briefly state the reason for the protest or-intervention request
to intervene. Requests to intervene must comply with the €ommisston’s—rules on
intervention set forth in the Commission’s Rules of Practice and Procedure. All protests and
interventions—requests to intervene should be addressed to Sandra Squire, Executive
Secretary, P. O. Box 812, Charleston, West Virginia 25323.

IT IS FURTHER ORDERED that if no protests are received within said-thirty(36)
the stated thirty-day period, the Commission may waive formal hearing and grant the
application based on the evidence submitted with satd—the application and its—the
Commission’s review thercof.

! Bracketed text only applicable to applications for a certificate of need pursuant to
Rule 10.3.g.1. and is not applicable for applications for amendments of a certificate of
need pursuant to Rule 10.3.g.2.
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Public Service Commission
Richard E. Hitt, General Counsel

201 Brooks Street, P.O. Box 812 Phone: (304) 340-0317
Charleston, West Virginia 25323 . FAX: (304) 340-0372

July 8, 2009
Via Hand Delivery

Judy Cooper, Director

Administrative Law Division
Secretary of State’s Office

Building 1, Suite 157K

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305-0771

Re:  Public Service Commission of West Virginia
Rules of Practice and Procedure, 150 C.S.R. Series 1.

Dear Ms. Cooper:

Enclosed please find a rulemaking in response to multiple changes in legislation
occurring during the past several years. Specific statutes or bills requiring changes to the
Rules of Practice and Procedure include:

1. House Bill 3280 (passed in April 2005) removed a pre-filing requirement associated
with certificate filings for public service districts and removing a requirement for a
notice of intent thirty days prior to a certificate filing. The bill further reduced the
Commission’s review time of construction projects funded by the West Virginia
Infrastructure and Jobs Development Council (“WVIIDC”) from 270 to. 180 days
provided no protest is received within thirty days after notice of the application is
provided. If protest is received, the 270-day clock would still apply. The bill also
eliminated the Commission’s ability to require reopening of an WVIIDC-funded
certificate case for a change in project costs if the change does not affect
project-related rates. These changes were codified at W.Va. Code §16-13A-25(¢) and
W.Va. Code §24-2-11(j).

2. Senate Bill 419 (passed March 10, 2006) contained changes regarding public service
districts receiving WVIIDC funding and was codified at W.Va. Code §§16-13A-25,
24-2-1 and 24-2-11.

3. House Bill 2863 (passed April 10, 2009) amended the process for certificates of
public convenience and necessity by adding the word “substantial” to public protest




Judy Cooper
July 8, 2009
Page 2

and by requiring the Commission to issue a final decision within 225 days of the
application filing date in cases relating to a water and sewer project where projected
total costs are less than $10 million. The bill also made the “substantial” protest
amendment for wind turbine exempt wholesale generation siting certificate cases.
These amendments are codified in W.Va. Code §§24-2-11 and 24-2-11c.

In addition to statutory conformance, this rulemaking proposes amendments for
clarification of the: 1) process by which a party may avoid web docket posting of sensitive
or confidential information contained in its filings with the Commission; 2) information a
utility must file with any petition to sell its franchise, permits or plant; 3) rules governing
discovery to clarify that discovery responses are not evidence of record in a litigated case;
and 4) Commission’s ability to impose deadlines for intervention in formal cases. The
amendments also refine the Rule 26 checklist for certificate applications and update contact
information requirements to include email addresses and other relevant information. The
proposed amendments eliminate the option for utilities to include non project-related rate
increases in a certificate proceeding, but do not preclude utilities from making separate rate
filings on the same date of the filing of a certificate application.

I have also enclosed one copy each of Form #2, Commission General Order
No. 182.10, the summary of the proposed amended rules, the statement of circumstances, the
fiscal note and proposed amended rule. Because the Commission is not part of the Cabinet
structure, the Commission Order is the evidence of approval of the filing by the agency head,
Chairman Michael A. Albert.

Please date stamp the enclosed three extra copies of the filing packet and return them
with our messenger. If you have any questions or if there are any problems, please bring
them to my attention.

General Counsel

REH/JML/kIm
Enclosures




