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WEST VIRGINIA LEGISLATIVE RULE s
DEPARTMENT OF PUBLIC SAFETY - n
DIVISION OF DUBLIC SAFETY . L ‘
CHAPTER 15-2 A R

SERIFS I1I ‘

ELILTI NG -

Title: West Virginis State Police - Career Progression Systemn

Section 1. General

1.1 Scope - This rule governs the process by which all permanent
promoetions, all non-supervisory reclassifications. all criminalist
reclassifioasfons ot 11 dminietiative supweorr o veoloss T oat T on. Lt Ty
achieved,

1.2 Authorizy and Related Code Citation - W.Va. Code 13-1-3, effective
July 1, 1990, and ®W.Va. Code 13-2-25.

1.3 Filing Date -
1.4 Effective Date -

1.5 Repeal of Former Rule -~ This legisliative rule repeals and replaces
West Virginis legislative rule, Department of Public Safety, Chapter 15~2, Series
I, Section &, Filed Julxy 10, 1984,

Section 2. ~ For the purposes of this rule,

2.1 Superintendent means the Superintendent of the Division of Public
Safety or his duly authorized agent.

2.2 Senior Staff means the eleven principle supervisory positions
appointed by the Superintendent as authorized by West Virginia Code 15-2-4.

2.3 Member means an employvee of the division empowered under the
provisions of West Virginia Code 15-2-12 with statewide law enforcement powers
and who has taken and subscribed tc the oath of office as required by West
Virginia Code 15-2-14,

2.4 Inspector means that member of the division., designated by the
Superintendent, who is responsible to the Superintendent for ensuring that all
members and civilian employvees of the division adhere to all policy and
procedures governing the operation of the division, the inspection of all
division facilities and divisiomal records and reports.

2.5 -Personnel Director means that member of the division, designated
by the Superintendent, who is responsible for the activities and operation of the
division's Personnel Secticn.
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2.6 Permanent Rank wmeans thxt grade avarded to or achieved by a member
within the Supervisory Field Prometional System. inclusive of the ranks of
Sergeant, First Sergeant, Second Lieutenant and First Lieutenant.

2.7 Non-Supervisory Raok means the grade awarded te or achieved by a
member within the Non-Supervisery Rank Classification System, inclusive of the
classifications of Trooper. Senior Trooper, Trooper First Class and Corporal.

2.8 Criminalist Classification means the grade awarded to or achieved
Seoonomenbe oo withidn the DpoimamaTist ¢ Tese[Tiotlo oo Spstem. fnclusive o the

classifications of Criminalist T-VII.

2.9 Support Specialist means the temporary grade awarded to ot
achieved by a member within the Administrative Support Specialist Classification
System. inclusive of the classifications of Support Specialist I-VIIL. This

temporary grade has no effect upon a member's permanent rank, non-supervisory
rank or criminalist classification,

2.10 Promotional Cyvcle means one complete series of events required to
establish a rank ordered list of eligible promcticnal candidates within the
Supervisory Field Promotional System.

2.11 General EKnowledge Examination means a written examination of
general questions, relevant td the non-superviscry rank positions.

2.12 Promotional Examination means & written examination of questions
relevant to the supervisory rank positions.

2.13 Productivity Evaluation means the numerical representation of a
member's activity relative to hours worked within the Field Operations Force or
the Forensic Laboratory.

2.14 Request for Promotional Consideration means a form filed with the
Promotional Standards Officer expressing a2 member's intent to participate in a
promotional cycle. B

2.15 Petition for Reclassification means a petition filed with the
Promoticnal Standards Officer reguesting that a member be considered for
reclassification.

Z.16 Petition of Justification means a petition, with accompanying
justification, filed with an appropriate beard requesting that a member retain
eligibility status for promotion or reclassification even though the member's
productivity evaluation is below the required level.
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Section 2. Career Progression System - General Reguirements
3.1 This rule is promulgated for the purpvse of ensuring consistency,

predictability and review of the West Virginia State Police Career Progression
Svstem as authorized by West Virginia Cecde 13-2-5.

3.2 "7 The Career Progression System shall consist of the follewing four
sub-systems:

TL20 0 The Supers t=orvy Tielel Jroomeot Lol Sveben, @ perlniinenl rank sy ~ton
established to identify those members ¢f the Field Operations Force who
possess the skills, knowledge and abilities necessary to perform within
designated supervisory positicns within the Field Operations Force and
te provide a mechanism £for the ranking =and selection of gqualified

individuals for promotion.

3.2.2 _The Xon-Supervisory Rank Classificaticn System, & permanent
classification syvstem established to identify those members of the Field
Operations Force that meet reguired 1levels of achievement in
productivity, demonstrated job knowledge and division tenure and to
provide a series of progressive non-supervisory rank classifications for
members who meet the minimum reguirements and whe cannot participate
within the Supervisory Field Promotional Svstem or who elect to remain
within the non-supervisory rank pcsitions.

3.2.3 The Criminalist Classification Svstem, a permanent classification
system established to identify those members of the Forensic Laboratory
that meet required levels of achievement in productivity, demonstrated
job knowledge and laboratory tenure, and who receive the recommendation
for advancement from appropriate supervisors and to provide z series of
progressive criminalist classifications.

3.2.4 The Administrative Support Specialist Classification System, a
temporary classification system established tec identify those members
who are permanently assigned to the Field Cperations Force or the
Forensic Laboratory, who are designated by the Superintendent to occupy
specific support positions and whe have demonstrated proficiency in
performing the duties and responsibilities of the support pesition and
te provide a series of progressive administrative classifications.

3.3 WThe'Superintendeﬁt'shall appeint a member to the position of
Promotional Standards Cfficer who shall have the authority and responsibility for
administering the Career Progression System. His duties shall include:

3.3.1 The maintaining of individual status files for every member
within the system:
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3.3.2 Providing nctice as requived on behalf of the Superintendent ov
any svstem Board.

3.3.3 Recgive all requests for promoticnal consideration, petitions for
veclassification and petitions of Justificationn on behalf of the
Superintendent or any system Board;

3.3.4 Review any candidate challenges to promotional examination
questions.

3.3.5 Coordination of the acrivities of &1l Career Progression Systen
sub-systems and the system's appeal procedures;

3.3.6  Providing direct contact to all division members concerning the
Career Progression System;

3,3.7 Develcpment znd implementation of Career Progression System
Evaluation Board procedures; and

3.3.8 Reviewing. evaluating and coordinating any recommendations for
svstenm improvements as provided by the Selecticn and Review Board.

3.4 . The Superintendent shall provide to each member a written manual
governing specific procedures for the evaluation and testing cof members for
promotion or reclassification.

3.5 Basic eligibility reguirements for participation in all sub-
systems shall include:

3.3.1 Compliance with the phyvsical fitness regquirements as provided for
by Section 4 of this rule:

3.5.2 Achievement by the member of a2 minimum score of 75% on the most
recent General Knowledge Examinaticn; and

3,3.3 Achievement of eligible status as determined in compliance with
Sections 5.3 and 3.4 of this rule, _

3.6 ~ The Promotional Standards Officer may establish minimum and/or
maximum ..advance notification limits for the submission of regquests for
promotional consideration and/or petitions for reclassification.

3.7 The Superintendent shall solicit from the Supervisory Field
Promotional System Selection and Review Board a written review ¢ the West
Virginia State Pelice Career Progression System to be completed once every twelve
months. Such review shall identify specific problems with the system's
procedures and shall include recommendations for remedial actien.
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Section 4. _ Physical Fitness .
4.1 The Superintendent shall adopt a comprehensive Physical Fitness
Program to establish minimum levels of physical fitness performance.

4.2 A member must meet or exceed the minimum levels established for
and applicable to him in order te be eligible for promoticn ov reclassification
within the Career Progression System.

LT il comwteitensioo Dhro-alol Titiess Trugram bas b o7 pied
211 members, ctherwise eligible. shall be considered te have met the ph%blual
fitness standards azs reguired by any section of this rule,

Section 3. ° Disciplinary Action
5.1 For purposes of the Career Progression System only, the following
limitaticons will apply:

5.1.1 Reprimands will be considered oanly when the reprimand is issued
by the Superintendent.

5.1,.2 Demotions will be considered as anv reduction in rank or
classification within the member's permanent systemn.

5.1.3 Suspensions will be considered as any ordered absence from duty
that results from a violation of any rule of conduct as verified through
a division investigatiomn. An ordered absence prior tc a division
investigation shall only bte considered as a valid suspension if the
investigation sustains the allegation.

5.2 The Superintendent shall establish a disciplinary file containing
disciplinary action applicable under the provisions of the Career Progression
Svstem. Such disciplinary file will be purged by the following schedule:

5.2.1 A reprimand shall be purged upon expiration of twelve calendar
months from the date of issue.

5.2.2 A demotion or suspensicn shall be purged upon expiration of
twentv-four calendar months from the effective date of such demotion or
suspension.
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5.3 4 valid letter of reprimand siall temporarily eliminate 2 member's
promoticnal or raclassification eligibiliity for a peried of time as defined by
Section 3.2.1 of this rule when such veprimand is issued for a viclation of the
Division Rules of Conduct as identified under Sectiun 10, 81 CSR 1, except when
jesued for viclations of the following sections of said rule:

1G.2 . - 16.14 10,21
10.3 - 10.13a 10.22
10.5 10.1%% 10.23
1%.82 10.1%¢ 10,24
10.8p . ig.15d 10.26a
10.8¢ 10,18 10.26%b
10,10 : 10,19 10.264
10.12 T T 10.19¢

3.4 4 valid demotion or suspension, as identified by this section.

shall tempcrarily eliminate 2 member’'s promotional or reclassificaticn
eligibility for a period of time as defined by Section 5.2.2 of this rule when
such demotion or suspensicn results from a viclation of Division Rules of Conduct
as identified under Section 10, 81 C3R 1, except when resulting frem a vieolation
of the follewing sections of said rule:

10.15¢
10.15d

5.5 In all cases, a letter of reprimand. a demotion or suspension, as
identified by this section, will result in the reduction of a member's composite
promotional score as defined by Secticn 6.2 of this rule according to the
following schedule:

5,5.1 Any written reprimand issued as a result of a division motor
vehicle accident - one point

5.5.2 All other written reprimands - three points
%.5.3 _ Any suspension or demotion - five points

5.6 A member's reclassification tenure will include any service period
where a disciplinary action has resulted in the temporary elimination of
reclassification eligibility.

5.7 Upon the expiration cof a temporary elimination period, a member
may request elevation to any classification level for which the member meets the
tenure requirement provided the member has occupied each preceding classification
level for a minimum period of twelve consecutive calendar months.
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Section 6. Permanent Rank Promotions
6.1 Eligibility requirements

6.1.1 Participzation 1in the Supervisory Field Promotional Systen,
hereinafter Promotionsl System, shall be restricted to those members who
have achieved and hold the permanent classification or rank of Senior
Troopet, Trooper First Class, Corporal, Sergeant, First Sergeant or
Second Lieutenant.

a. Senior Trouepers. Irvoopers First Class and Corporals may
request promoticn to the rank of Sergeant.

L. Sergeants may request prometion to  the rank of First
Sergeant.

¢., First Sergeants may request promotion to the rank of Second
or Tirst Lieutenant.

d. Second Lieutenants may request promotion te the rank of First
Lieutenant.

6.1.2 To participate in the Promoticonal System, the member must meet
the basic eligibility regquirements as required by Section 3.5 of this
rule. Additionally, any Senior Trooper, Trooper First Class or Corporal
must obtain a minimum score of .73 on Productivity Evaluations completed
for the twelve month period preceding the initiation of a promoticnal
¢ycle or must submit a petition of justification if a score of .75 is
not achieved or the member is assigned to a Support Specialist positicn.

6.1.3 The Promoticnal Standards Officer will notify all members of the
requisite rank or classification when a promotional c¢ycle has been
initiated and will provide to those members forms to request promotional
consideration.

6.2 _ Composite Score

6.2.1 Members who participate in the Promotional System shall receive
a composite score as determined by a competitive process, the member's
level of achievement in division tenure and education and the
recommendation or evaluation by the member's supervisors.

6.2.2 The maXimum attainable composite score shall be 99.98 pouints with
the determination of points made as follows:

a. Evaluation Board - The member may receive up tec 35 points for
his performance before the Evaluation Board,
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6.3

6.3.1

b. Promecotional Examination - The member will receive 1 point for
each whole percentile achieved over 75 percent on the written
examination.

¢. Supervisory Evaluation or Recommendation - Members whoe hold
the rank of Sergeant, First Sergeant or Second Lieutenant and who
serve in supervisory positions will receive 1.5 points for each
evaluation point awarded over 22 on the supervision section of
the member's most recent semi-annual evaluation report. Members
who held the ranlt af Seniny Treaper  Tuooper First Class. or
Corporal will receive g maximum total of 15 points for the
recommendations of first, second and third level supervisors.

d. Longevity - The member will receive 1 point for each year of
service from six to twenty years, inclusive.

e. Education - The member will receive .075 point, not to exceed
9.98 points, for each certified college semester hour or each
five cumulative days of successfully completed schoels authorized
or sanctioned by division special order.

. Initiation of Promotional Cycle

The Superintendent may initiate a promoticnal cycle when one or

more of the follewing conditions exist:

6.4

a. An insufficient number of candidates remain on a current
promotional list to fill division vacancies;

D. A number of members., egqual toc ov greater than 10% of the
number remaining on the current list, reach a tenure requirement
that would permit their participation in the Promctional System:
and/or

c. The current promotional list has been active for at least
twelve calendar months.

Creation of Selection and Review Board/Duties

6.4.1 _The Selection and Review Board is created and shall consist of
six voting members, a non-voting recorder and a chairman who shall only
vote in cases of tie.

a. The board shall meet at the direction of the Superintendent.
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b. The voting members shzll be tuwo members of :the Nun-
Supervisory Rank Classification System and one member of sach of
the supervisory ranks of Sergeant. First Sergeant, and Second
Lieutenant., 2ll o¢f whom shall be drawn by blind lot by the
Superintendent or a member of the Senior Staff from 2 list of
members of the applicable c¢lassification or supervisory rvank
determined by the Superintendent to be eligible to participate In
the Premoticnal Syvstem and a member of the First Lieutenant rank
who shall e drazwn from a list of all First Lieutenants in the
Jivicion. : -

¢. Each voting member shall have equal voting privileges and all
actions of the board shall be by majority decision.

d. The board chairman shall be appointed by the Superintendent
from the seniovr staff, and a recorder shall be selected at the
direction of the Superintendent Lo record the actions of the
board.

e. A member who is selected for inclusion on this board may not
vote omn any issue of his personal promotion, and any member so
affected shall be recused from any deliberations concerning such
issue.

f. The voting members of this board shall serve a2 minimum term
of twelve consecutive months unless the member is unable to serve
due to illness, injury, promotion, demotion, suspension or other
cause. o

g. In instances where a member cannot fulfill the original term
of the board, the Superintendent shall appcint ancther member of
equal rank or classification to fulfill the term.

h. Pricr tc assuming the duties of the board, each member shall
be administered the following cath by the Superintendent:

"L, » do solemnly swear
{or affirm) that I will, without
prejudice or partiality, perform the
duties hereby imposed upon me as a

- membar of this beoard."
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i. The Personnel Dirvector and the Inspector. or those persons
designated by the Superintendent, shall appear before the board.
upon request of the board. for the purpose of providing specific
information concerning an individueal member's personnel and
disciplinary records uecessary for determining promoticnal scores
or eligibility.

6.4.2 Duties

2. The hoard shall tave responsibility for selevting thres
members o each Evaluation Board as provided ifuvr by Section
£.5.1c anund d of this rule, reviewing the eligibility of
applicants for wpremotion., determining individual promoticonal
category scores, reviewing applicant petitions of justificaticn,
reviewing all supervisory recommendations and non-recommendations
and determining individual positions of applicants on the rank
ordered promotional list.

b. The board shall communicate with the Reclassification Boards
within the Career Progression System and shall present annually
to the Superintendent & review of the Career Progression Svstem
listing identified problems with suggesticons for cerrective
action.

¢. Following the board's evzluation of applicant members’
eligibility for supervisory rank promotions, the beard will
individually transmit to every affected member the results of
their individual eligibility or petition of justification
reviews. BSuch transmittals shall be made following the review of
eligibility requirements or petitions of Jjustification with a
second transmittal following the completion of the competitive
testing procedures,.

6.5 Evaluation Boards

6.5.1.0 The Superintendent shall determine the number of required
Evaluation Boards and such Evaluation Boards shall meet at the direction
¢f the Selecticn and Review Board and shall individually and
independently score each eligible candidate appearing before the board.

~4

- a. Each Evaluation Beard shall consist of five members.

b. Two members shall be appointed by the Superintendent and
shall hold the permanent rank of First Lieutenant or the
appointed rank of Captain or greater.




Dept, of Public Safety
Division of Public Safery
Legislative Rule, 13-2
Series ITT

c. One member shall be selected by the Selection and Review
Boyard and ehall bLe equal in rvrank to  the position under
consideration and nust be eligible to participate in the
Promotional System as determined by the Superintendent.

cl. One member szhall be selected by the Selesction :and Review

Board and shill be recruited from a State TFolice or Highway
Patrol agency from another state, and suclh member shaell hold a
supervisory rank equal to  or -greater than that under
consideratd

e. UOne member shall be selected by the Selection and Review
Eoard aund shall be vrecruited from a2 neu=-iaw  enforcement
profession. ) :

f. Each Evaluation Board shall serve a term as determined by the
Selection and Review Board.

g No Evaluation Board member may serve for consecutive

B

prometicnal cyecles for any single rank.
6.6 Rank Ordered Promotional List

6.6.1 Members participating in the Promotional System shall be rank
ordered on a promotional list according to the member's composite score
as-established under Section 6.2 of this rule.

6.6.2 The Selection and Review Board will submit to the Superintendent
the rank ordered promotional listing ¢f members eligible and qualified
for supervisory premotion following notification from any Supervisory
Field Promotions Appellate Board as established under Section 10 of this
rule that any and all appeals have been completed.

6.6.3 Tdentical Composite Scores/Tiebreakers

a. If two members requesting consideration for promotion to the

rank cf Sergeant have achieved identical composite scores, the

member with the highest rank classification will be ranked

highest. If both members are of the same classification, the
B length of time in classification and then lensgth of time in
- service will be used as a tiebreaker.

b, If two members requesting consideration for promoliul Lo &
position with a designated rank of First Sergeant or Second
Lieutenant have achieved identical composite scores, time in rank
and then time in service will be used as the tiebreaker.
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¢. 1f two members recuesting consideration for promotion Lu «
position with a designated rank of Fivet Lieutenant have achiteved
identical composite scores, any Second Lieutenant shall be ranked
ahead of any First Sergesnt, then time in rank and time 1in
service will be used as the tiebresgker. -

6.6.4 Such rank ordered promotiocnal list shall be affirmed as follows:

"The Selecticn and Review Board, acting under oath and having
considered the piiv biloat o guali€ o os aml acrouptishments 7
#1l applicants, finds, by majority decision, that the member{s;
named on the attached rank orderved promotional i1ist are qualified
to assume the Jduties and responsibilicies of the rank indicated
and recommends said member{(s) be considered for promotion te the
indicated rank."

6.6.5 Such rank ordered promotional 1list shall be filed by the
Superintendent and shzll be maintained until such time as the list is
expired by the Superintendent and a new list is created as provided in
this rule,

6.7 Selection for Promotiocn

6£.7.1 In order to be promoted, 2 member must be available for any
assignment anyvwhere in the State that the Superintendent determines will
be in the best interest of the divisicn,

6.7.2 Promotions within the West Virginia State Police shall only be
made by the Superintendent when positicns become vacant. When making
promotions, the Superintendent shall select z member from the rank
ordered promoticnal list as certifisd by the Selection and Review Board
and whose final composite score is equal to or higher than the final
composite score of the third highest ranking member who is willing and
available to accept such promotion.

5.7.3 Should 2 member elect to not accept a2 prometion when offered, the
member shall remain on the rank ordered promotional list and will remain
eligible for subsequenr promotions, subject to the provisicns of Section
6.7.2 of this rule, without penalty for the duration of the rank ordered
nromotional list.

6.7.4 Any member selected for znd accepting a permanent rank promotion
will be required to successfully complete & sin-menth probeationary
period.
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Non-Supervisory Rank Reclassifications .

|

7.1 Fligibility Requirements

7.1.1 All members permanently assigned to the field operations force
and who have completed the basic State Police entry-level training
program shall be eligible for participation in the hon-Supervisory Rank
Classification System and will be classified as Trocopers following
receipt of a field assignment.

7.1.2 To participarte in the Non-Supervisory Rank Classification System,
the member must meet the basic eligibility requirements as required by
Section. 3.5 c¢f this rule. Aadditionaily, the member must c¢btain a
minimum score of .75 on Productivity Evaluations completed for the
twelve month period preceding reclassification consideration or must
submit 2 petition of justification if a score of .75 is not achieved or
the member is assigned toc a Support Specialist position.

7.1.3 A member's eligibility for reclassification will be automatically
considered following completion ¢f the follewing years cumulative
service to the division, provided the member has not received =z
reduction in classification or reclassification denial,.

a. Senior Trooper - 3 years
b. Trooper First Class - 8 vyears
¢, Corporal - 14 vears

7.1.4 A member who receives a reduction in classification or
recliassification denizl is required to £file a petitcion for
reclassification.

7.1.5 Members who participate within the HNon-Supervisory Rank
Classification System and who meet or exceed the wminimum established
reclassification and tenure requirements will be reclassified.

7.1.6 A member who does not meet the minimum established
reclassification requirements will be required to wait a minimum of six
months before filing a petition for reclassification, provided that if
reclassification was denied due to tenure, a2 member may file a petition
immediately upon achieving the required tenure.

7.2 Creation of Non-Supervisory Rank Reclassification BRoard/Duties

7.2.1 The Non-Supervisory Rank Reclassification Board is created and
shall consist of five voting members and a non-voting recorder.

a, The board shall meet at the direction of the Superintendent.
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b, The board members shall be two members of the senior stzif as
selzcred by the Superintendent; the Personnel Directur; and two
members and two alternates, drawn by blind lot by the
superintendent. with one member and one alternate drawn from the
commissionaed ranks of First Lieutenant and Second Lieutenant and
one member and one alternate drawn from the neon-commissicned

officer ranks of First Sergeant and 3Sergeant. Should the
Perscnnel Director be unavailable to serve or if the pesition of
Personnel Director should be vacant or eliminated. the
Superintendent shill elect @ membsr U 1ooouwy o LRt Boand 7
position. o ’ : : -

c. Each board member shall have equal voting privileges and all
actions of the Reclassification Board shall be by majoricy
decision.

d. The most senior highest ranking officer will serve =zs
chairman, and a recorder shall bhe selected at the direction of
the Superintendent to recerd the actions of the board.

e. In instances where a board member drawn from the commissicned

or non-commissicned cfficer ranks is within & candidate's direct
supervisory chain, that board member will be recused and replaced .
by an alternate during the affected candidate's review.

f. The members of the board, except the Perscnnel Directer who
s¢hall be a permanent member, shall serve & minimum term of twelve _
consecutive months unless a member is unable to serve due to
illness, injury, promotion, demotion, suspension or other cause.

g. The alternate shall fulfill the term in z2ll instances where
a member cannot fulfill the original term of the board.

h. The TInspector, or other persen designated by the
Superintendent, shall appear befcre the Reclassification Beard
for the purpose of providing specific information concerning
individual members’ disciplinary records necessary for
determining eligibility.

i. Prior to assuming the duties ¢f the Reclassification Board,
each member shall be administered the following cath by the
Superintendent:
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"L , do solemnly swear
for affirm) that I witll, without
prejudice or partiality, perform the
cduties hereby imposed upon me as a
member of this board.”

7.2.2 Duties )
a, The Reclassification Board will verifyv a member's eligibilicy

Tvothe e T Tongeviny, sAactivitr evaluat Do peners)

knowledge examination, physical fitness and discipline.

b. The Reclassification Beoard will review all petitions for
reclassification and all petitions of justification and will
determine eligibilicy,

¢. The Reclassification Beoard shall individually transmit to
every affecred member the results of individual eligibility and
petition reviews,

d. The Reclassification Board shall have responsibility for
identifying deficiencies in the Nen~Supervisory Rank
Classification System and for communicating these deficiencies
with suggestions for remedial action to the Selecticon and Review
Board of the Supervisory Field Promotional System.

7.3 ‘Reclassification Recommendations

7.3.1 Upcn verifving 2 member’'s eligibility, the Reclassification Board
will submit to the Superintendent a2 recommendation for reclassification.

7.3.2 Such reclassification recommendation shall be affirmed as
follows:

"The Reclassification Board, acting under cath and having considered the
individual qualifications and accomplishments of all member(s) submitted
to this board, finds. by majority decision. that the member(s) named on
the attached 1list have met or exceeded the minimum eligibility
requirements for reclassification to the non-~supervisory rank indicated
and recommends said member(s) be reclassified to the indicated non-
supervisory rank."”

7.3.3 Such affirmation shall be filed by the Superintendent and shall
be maintained for z minimum period of one vear.
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Section 8, Criminalist Reclassifications

. 8.1 Eligibility Requirements

€.1.1 All members permanently assigned to the forensic laboratory shall
be eligible for participation in the Criminalist Classification Svstenm,
and all such members with less than one vear service within the forensic
lzboratory shall be classified as Criminalist I.

8 1.2 To participate = rle “riminalicr Sl-gsifiardinn Sv-tapn rhe
membeyr must meet the basic eligibility vequirements as reguired by
Section 3.5 of this rule, and the member must 1receive a wvalid
recomiendation fcr reclassification from each applicable supervisory
level as determined by the Reclassification Board. Additionally, the
member must obtain 2 minimum score of .75 on Productivity Evaluations
completed for the twelve month pericd preceding reclassification
consideration or must submit a petition of justification if a score of
.73 is not achieved or the member 1s assigned to a Support Specialist
position. - _ o

8.1.3 A member may file z petition for reclassification upon completion
of the fellowing vyears cumulative searvice within the forensic
laboratory. Such service shzall be inclusive of the member's basic
training. -

a. Criminalist IT - one

b. Criminalist III - three
¢. Criminalist IV - five
d. Criminalist V - eight
e, Criminalist VI - ten

8.1.4 A member who receives a reduction in classification or a
reclassification denial is required to refile a petition for
reclassification.

8§.1.5 A member who does not meet the minimum established
reclassification requirements will be required to wait a minimum of six
months before refiling a petition for reclassification. provided that if
reclassification was denied due te tenure, a member may file a petition
immediataly upon achieving the required tenure,

8.1.6 Members who participate within the Criminalist Classification
Systen and who meet or excesed the miniinum established reclassification
and tenure requirements will be reclassified.
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8.2 Section Heads

8.2.1 A member may be zppointed as Section Head by the Superintendent
te assume direct supervisory and administrative responsibility fur a
specific laborvatory section. A member so appointed will receive =z
temporary ¢riminglist classification designation that is one level above
his permanent classification. A temporary criminalist classification as
authorized by this section may not exceed Criminalist VII.

S Creaatimn ~f Criminalic® Br Ta=<2Fi ari-n Board /O i

8§.3.1 The Criminalist Reclassification PBoard is created and <hall
censist of five voting members and 2 nen-voting recorder,

2. The board shall meet, at the direction of the Superintendent,
following a reclassification reguest by a member of the
Criminalist System.

bB. The board members shall include the 0fficer in Charge of
Support Services, the Director ¢of the Forensic Laboratory and the
Personnel Director as permanent members and two members and two
alternates, drawn by blind let by the Superintendent from all
members of the Criminalist System who will not become eligible
for reclassification during the term of the board. Should the
Director ¢f the Forensic Laboratory and/or the Personnel Director
De unavailable to serve or if either or both positions should be
vacant or eliminated, the Superintendent shall select a member or
members to cccupy any such vacancies.

¢. Each member shall have equal voting privileges and all
actions of the Reclassification Board shall be by majority
decision. :

d. The Officer in Charge of Support Services shzll serve as
Chairmean and a recorder shall be selected at the direction of the
Superintendent to record the actions of the board.

e. In instances where a board member drawn from the Criminalist
System is within a candidate's direct supervisory chain, that
board member will be recused and replaced by an alternate during
the affected candidate's review.




Dapt..

Sevies

of Public Safety
Division of Public Safery
Legislative Ruls., 15-2

P

3.

3.

f. The members of the board. except the 0fficer in Charge of
Support Services, the Director of the Forensic Laboratory and the
Perscnnel Director who shall serve as permanent members, shall
serve a term of twelve consecutive months unless the member i3
unable to serve due to illmess, injury, promotion. demotion,
suspension ¢r cother cause.

g. The alternate shall fulfill the term in instances where a
member cannot fulfill the original term of the board.

h. TIhe Inspector or otherv person designated by the
Superintendent shall appear before the Reclassification Board
with specific information concerninz  Individueail wembers’

discipiinary records mecessary for determining eligibility.

i. Prior to assuming the duties of the Reclassification Board,
each member shall be administered the Zfollowing cath by the
Superintendent:

"I, . do solemnly swear
(or affirm) that I will, without
prejudice or partiality, periorm
the duties hereby imposed upon me
as a member of this board.”

Duties

2. The Reclassification Board will verify a member's eligibility
in the areas of c¢riminalist tenure, productivity evaluaticn,
generzal knowledge examination score, physical fitness, discipline
and supervisory recommendations.

b. The Reclassification Beard will review all petitiens for
reclassification and all petitions of justification and will
determine eligibility.

¢. The Reclassification Board shall individually transmit to .
every affected member the results of individual eligibility znd
petition reviews.

d. The Reclassificaticn Board shall have responsibility for
identifying deficiencies in the Criminalist Classification System
and for communicating these deficiencies with suggestions for
remedial action to the Selection and Review Board c¢f the
Superviscry Field Promotional System.
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8.3.3 BReclassificaticon Recommendations

2, Upon verifying a member's eligibility. the Reclassification
Board will submit to the Superintendent a recommendation for
reclassification.

b. Such reclassification recommendation shall be affirmed as
follows:

"The  TFeolas:ifi ot Dooved . et ing uniler aath gt v,
considered the individual gqualifications and accomplishments of
the member{s) requesting reclassification. finds. by majority
decisicit., that the wember{s) named on the attached recomnendation
have met or exNceeded the minimum eligibility requirements for
reclassification to the Criminalist Classification indicated and
recommends said member(s) be reclassified to the indicated
Criminalist Classification.”

c¢. Such affirmation shell be filed by the Superintendent and
shall be maintained for a2 minimum period of one year.

Section 9. _ Administrative Support Specialist Reclassifications

9.1 Eligibility Requirements

9.1.1 All members zassigned to Support Specialist positions. shall be
eligible for participation in the Administrative Support Specialist
Classification System, provided such members have successfully completed
a one-year probationary period within a specific support specialist
position.

9.1.2 A member shall not advance within the administrative support
specialist classification system to a level that exceeds the maximum
classification level established for that pesition.

9.1.3 A member may file a petition for reclassification tc the next
appiicable «classification level following each twelve months of
continuous service as a support specialist.

9.1.4 A member requesting reclassification must submit a petition for
reclassification to the Support Specialist Reclassification Board. Such
petition shall take such form as required by the Superintendent.

5.1.5 A member requesting reclassification must meet the basic
eligibility requirements as reguired by Section 3.5 of this rule. .
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9.1.6 A member who is denied 11eclassification wor promctional
eligibilicy within the member's permanent career progressioinl sVslen
shall not be eligible for reclassificaticn within the Administrative
Support Specialist Classification System until such time as the membel
achieves eligibility within the permanent system.
$.1,7 A member vwho vreceives a reduction in classification or
reclassification denial is reguired to 1vefile a petition for
reclassification.
9.1.8 A member who does not meet the minimum established
reclassification reguirements will be required to wait a minimum of six
months befure refiling =2 petition Lot reclassification, provided that if
reclassificaticn was denied due to. tenure, a member may file a petition
immediately upon azchieving the required Lenure.
8.2 Creation of Administrative Support Specialist Reclassification

Board/Duties

9.2.1 _The Administrative Support Specizlist Reclassification Board is
created and shall consist of five voting members and az non-voting
recorder.

a. The board shzall meet, at the direction of the Superintendent,
following a reclassification request by a member of the
Administrative Support Specialist System.

b. The boeard members shall be three members of the senior staff
as selected by the Superintendent, the mest senicr ranking
officer assigned te the Training Academy and the Personnel
Director.

¢. Should the Personnel Director submit a petition for
reclassification or ctherwise be unavailable toc serve, or if the
position of Personnel Director should be vacant or eliminated,
the Superintendent shall select a member to occupy that beard
pesition.

d. Each board member shall have equal voting privileges and all
actions of the Reclassification Board shzll be by majority
decision.

e, The most senior highest ranking cfficer will serve as
chairman, and a recocrder shall be selected at the direction of
the Superintendent to record the actions ¢f the board.
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f. The members of the board selected by the Superintendent shzall
serve a minimum term of twelve consecutive months unless a member
is unable to serve due to illness, injury. promotion, demotion,
suspension or other cause.

g. In all instances where a beoard member cannot fulfill the
original term of the board, the Superintendent shall appoint a
member of the senior staff or a member of the Administrative

Support Specialist Classification system to fulfill the term.

h. The Inspector, cr other perscn designated by Lhe
Superintendent, shall appear before the Reclassification Board
fur the purpose of providing the bovard with specific information
concerning individual membeir's disciplinary reccrds necessary for
determining eligibility.

i, Prior to assuming tlie duties of the Reclassification Board,
each member shall be administered the following ocath by the
Superintendent:

"I, , do solemnly swear
{or affirm) that I will, without .
prejudice or partiality, perform the
duties hereby imposed upon me as a
member of this board.”

5.2.2._Duties

9,

3

a. The Reclassification Board will verifyv a member's eligibility
in the areas of support specialist tenure, general knowledge
examination score, physical fitness, discipline and supervisory
recommendations,

. The Reclassification Board will review all petitions for
reclassification and will determine eligibility.

¢. ‘The Reclassification Board shall individually transmit to
every affected member the resulis of individual eligibility and
petition reviews,

d. The Reclassificatiocn Roard shall have responsibility for
identifying deficiencies in the Administrative Support Specialist
Classification System and for communicating these deficiencies,
with suggestions for remedial action, to the Selection and Review
Board of the Supervisory Field Promotional System.

Reclassification Recommendations
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5.3.1 Upon verifying a member's =1igibilicy, the Reclassification Board
will submit to the Superintendent a recommendation for reclassificatiocn.

9,3.2 Such reclassification recommendation shall he affirmed as
follows: : )

"The Reclassification Beard, acting under oath and having considered the
individual gqualifications and accomplishments of the member(s)
requesting reclassification, finds, by majority decision. that the
member(s) nuvad oo the arteched racommandrtion have mer the 2ligihilicy
reguirementcs Lov reclassification Lo tile SUPPOLL Speeialist
Classification indicated and recommends sz2id membev(s) be reclassified
to the indicted Support Speciazlist Classification.”

§9,3.3 Such affirmation shall be filed by the Superintendent and shall
be maintained for a minimum periocd of one véar.

10. Career Prcogression Appeals
10.1 General Provisions

10.1.1 Members ghall have the right to review and appeal any adverse
decisgsion concerning their eligibility for promotion or reclassification
within any sub-system of the Career Progression Svstem by szappearing
before cr submitting written argument to the applicabie appellate board.

10.1.2 In instances where a member is denied participation in the
Supervisory Field Promotional System or denied reclassification
eligibility in any other subsystem, due to a deficient Productivity
Evaluation, the member may relinquish his right to appeal and may file
a petition of justificaticn.

10.31.3 Members who participate within anv sub-system cf ©the Career
Progression System that requires a written examination shall be
permitted to review the examination answer key immediately following the
scoring and recording ¢f the examination. Such review shall be
cocnducted by the test administrator or other person designated by the
Superintendent.

10.1.4 Members who participste within the Supervisory Field Promoctiocnal
Zystem shall be notified in writing of their individual numerical values
awarded for premotional consideration and shall be entitled to review
and appeal any numerical value presented by the Selection znd Review
Board as representation of the menmber's individual score for longevirty,
educational achievement, supervisory evaluation or recommendation, or
Evaluaticn Board score.
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10.1.53 A mewbrer wust file a Notice of Inteni Lo Appeal with the
applicablie sppellate board within 15 dayvs following anv decisiocn issued
Ly a Selection and Review or Reclassification Beard, and the zsppelliate
board must render a decision within 5 days felleowing the review of any
appeal. Any such notice must include the member’'s standing fovr apoeal.

10.2 Creaticn of Appellate Boards/Duties

10.2.1 Separate and distinct appellate boards shall bBe created o
wddyess pemher appeils gensrated within ~ach sub-svstem ol *he Tnpear

Progression Systen.

a. The Superviscry Field Promotions Appellate Beard and the Non-
Supervisory Rank Reclassifications Appellate Bozrds shall each be
comprised of five members. Each board shell be drawn by blind
lot by the Superintendent or a member of the senior staff, with
one member being drawn from each of the supervisory ranks of
Sergeant, First Sergeant, Second Lieutenant and First Lieutenant
and one member being drawn from the non-supervisory ranks of
Senior Trooper., Trooper First Class and Corporal, with one
alternate drawn for each board position, provided that members
participating within the Criminalist Classificaticn System shall
not be eligible for selection to this board.

. The Criminalist Reclassifications Appellate Board shall hbe
comprised of three members zand one alternate drawn by blind lot
by the Superintendent or a member of the senior staff from all
merbers of the Criminalist System.

¢. The Administrative Support Specialist Reclassifications
Appellate Board shall be comprised of five members and two
alternates drawn by blind lot by the Superintendent or a member
of the Senior Staff from the Administrative Support Specialist
Classification System, provided that any member shall he
withdrawn from such board and replaced by an alternate, if the
member receives a transfer that results in the loss of support
specialist designation.

d. Each board member shall have equal voting privileges and all
actions of any board shall be by majority decision.

e. FEach appellate board shall select a member to serve as beard
chairman and a recorder shall be selected at the direction of the
Superintendent to record the actions of the board.
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Any membe: submitting &n appeal tu any appelilate beard tu
which e has been selected shall be prohibited from participation
on such bheard and will be replaced by an alcternate for the
duration of the board's Lern.

g, All members who are responsible for completing or reviewing
any recommendaticon, evaluation, examination or other such issue
that directly effects the eligibility for reclassification or
promotion of any member submitting an appeal to any appellate
brard fo whinsh he khas hesy celerted <hall e remporarily vecused
fiom the appelillate beard and replaced by the alternate four any
board deliberaticons or other actions concerning that appeal.

. In any instance wherve z board chairman is removad, recused o1
ctherwise unable tc serve for all or part of any appellate board
term. the affected board shall select a member ¢f the board to
act a2s board chairman in the chairman's absence.

i. Should there be insufficient alternates available to comprise
a complete appellate board, the Superintendent shall select the
TECESSAryY alternates from the appropriate ranks or
classifications.

j. Prior to assuming the duties of anyv appellate board, created
under the proevisions of this section, the fecllowing cath shall be
administered by a notary public:

"I, , do solemnly swear
{er affirm) that I will, without
prejudice or partiality, perform the
duties herebv imposed upon me as a
member of this Appellate Board."

10.2.2 Duties

a., Each appellate board shall review all appeals submitted to it
and shall determine the merit of the appeal and will dismiss, as
provided for by Secticn 10.3.2z2 ¢of this rule, any appeal found to
be without standing.

b. The appellate boards will review every appezal found to be
meritorious and shall determine the validity of arguments or
evidence presented.
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¢c. The board will make a determinetion as provided for by
Sectiont 10.3.2b or 10.3.2¢ of this rule as to the correctness of
the decision or issue of appeal after weighing the facts
presented and will issue a decision to sustain or teverse the
original decision or issue.

10.3 Authority of Appellate Buards/Determination to be Made

10.3.1 Each appellate board shall have the authority to review all
appeals submitted to it and to issne summary diemissal of anv and all
such appeals that are avsent standing four appeal or z2re oiherwise
determined by the board to be invalid and without merit.

10.3.2 A written determination by the appellate beoard shall be issued
following each review, and such determination shall specify one of three
decisions as follows: s

2. The appeal has been summarily dismissed (in which case. the
reason for dismissal shall be indicated);

b, The decision of the Selection and Review Board or
Reclassification Board, as appropriate, has been sustained (in
which case, the member's eligibility status or promoticnal score
will remain unchanged); or

¢. The decision of the Selection and Review Beard or
Reclassification Board, as appropriate, has been reversed (in
which case, the member's eligibility is reinstated or promotional
score is changed to reflect the findings of the Appellate Board).

10.3.3 All decisions of an appelliate board shall be final and not
subject to appeal for judicial review.




