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. Chjectives of thess rules: .
These rules are implemented in accerdance with Chapter 15, Arcticle 2,
Section 5 znd are intended to ensure consistency, predictebilicy and
independent review of the Career Progression System. It should be noted
that the rules themselves will not result in zny significanc additionzl
cost to the West Virginia State Police. The Career Progression System,
as approved by the West Virginia Legislature, hawever, will cost approx-
imately $3,200,000.00 for fiscal year 1990-91.
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WEST VIRGINIA LEGLSLATIVE RULE
DEPARTMENT QF PUBLIC SAFETY
DINVISION OF PUBLLC SAFETY
CHAPTER 13-2
SERIES II1
FILING

1

Title: West Virginls Sftate Police - Career Progression System

Section l.. General

L.l Scope — This rule governs the process by which zll permanent
promotions, all nonsSuperviscory veclassifications, 2li criminalisc
reclassifications and all administrative support reclassifications shall be
achieved,

1.3 Authority and Related Code {itationm — W.Va. Code 13-2-5,
effective July 1, 1990, and W.Va. Code 15-2-25. .

1.3 Filing Date -
1.5 Zffective Date -

l.> Repeal of Former Rule — This legislative rule repeals and
replaces West Virginia legislative rule, Department of Public Safety,
Chapter 15-2, Series L, Section 8, filed July 10, 1984,

Section 2. . Lareer Progression System — Introduction

2.1 This rule is promulgated for the purpose of ensuring
consistency, predictability and review of the West Virginia State Police
Career Progression System as authorized by West Virginia Code, Section 5,
Article 2, Chapter 15, as amended. '

2.2 The Superintendent shall establish a system for Career
Progression and shall provide to each member a written manual governing
specific procedures for the evaluation and testing of members for promotion
or reclassification.

2.3 The Superintendent shall sclicic from the Superviscry Field
Promotional System Selection and Review Beard a writfen review of the West
Virginia State Police Career Progression System to be completed once every
twelve months. Such review shall identify specific problems with the
system”s procedures. and shall include recommendations for remedial action.

2.4 The Superintendent shall appoint z member to the position of
Promotional Standards Officer who shall have the authority and
responsibility for administering the Career Progression System.
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Section 3. Physical Fitness

3.1 Thne Supervintendent shall adopt a comprehensive Physical
Fitness Program to establish minimun levels of physical fitness performance.

3.2 A member must meet or exceed the minimum levels established
for and applicable to him in ordevy to be eligible for promotion or
reclassification withia the Career Progression System.

3.3 LUntil such time zs compliance with this section has been
established, all members, otherwise eligible, will be deemed to have met the
physical Ifitness standarvds as required by any section of the Career
Progression. System.

Section 4. Disciplinary Action

4.1 For the purpose of the Career Progression System only, the
following limitations will apply:

a. Reprimands will be considered only when the reprimand
is issued by the Superintendent.

b. Demotions will be considered as any reduction in rank
or classification within the member”™s permanent system.

<o Suspensions will be comsidered as any ordered zbsence
from duty that results from a viclation of any rule of conduct as
verified through a department investigation. An ordered absence
prior to a depavtment investigation shall only be considered as a
valid suspension if the investigation sustains the allegation.

4.2 The Superintendent shall cause to be established 2
disciplinary file contdining disciplinary action applicable under the
provisions of the Career Progréssion System.

Such disciplinary file will be purged by the following schedule:

a. A reprimand shall be purged upon expiration of twelve
calendar months from the date of issue. S

b. A demotion or suspensiocn shall be purged upon
expiration of twenty-four calendar months _from the effective date of
such demotion or suspension.
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4.3 A valid letter of reprimand, as identified by this section,
shall eliminate 2 member”s promotional ov reclassification eligibility when
such reprimand is issued for 2 violatiom of the Department Rules of Conduct
2s identified under 81-1-10 of the West Virginia Code of State Rules, except
when issued fcor violatiouns of the following sections of 31-1: ’

10.2 10.14 10.21
10.3 10.15%a i0.22
10.5 10.15b 10.23
10.8= 10.13¢ . 10.24
10.8Db ’ 10,154 _ 10.26a
10.8¢ 10.18 10.26b
10.10 _10.19p 10.264d
i0.12 ) o 10.182 i

4.4 & valid demotion or suspension, as identified by this

section, shall eliminate a member”™s promotlonzl or reclassification
eligibiliry when such demotion or suspension results from a viclaticn of
Department Rules of Conduct zs identified under 81-1-10 of the West Virginia
Code of State Rules, except when resulting from a violation of the following
sections of 81l-1: ~
10.15¢ :
10.154d .

4.5 Id all cases, a letter of reprimand, demotion or suspension,
as identified by thils section, will result in the reduction of a2 member”s
composite promotional score according to the following schedule:

a. Any written reprimand issued zs a result of =
department motor vehicle accident — one point

b. All other written reprimands ~ three points
Ca Any suspension or demotion - five points
4.6 When a disciplinary action vesults in the temporary

elimination of reclassification eligibility, the member so affected shall
not be adversely affected for future reclassification, thus a wmember so
affected shall_not suffer a reduction in eligibility longevity or tenure and
may request elevation to any rveclassification level to which the menmber '
meets the lomgevity requirement provided the member has occupied sach
praeceding classification level for z minimum pericd of twelve comsecutive
calendar months.
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Section 5.  Permanent Rank Promotions

5.1 A1l members who have achleved and hold a current permanent
rank of Senior Troeper or greater and who do not hold the permanent rank of
1/Ligutenant shall be eligible for participation in the Supervisory Field
Promotional System of the West Virginia State Police Career Progression
System, hereinafter promotional system, provided no member may enter the
promotional system at a rank above Sergeant, and the member must recejives
permanent promotions to each higher ramk in order, excepting any 1/Sergeant
who shall be eligible for and may recieve a permanent rank promotion Lo
either 2/Lieutenant or l/Lieutenant, and further provided that & member must
receive z minimum score of 75% on the mest recent General Xnowledge
Examination as required by Section 6.4b and all members of a non-supervisory
rank classification must obtain a minimum score of .75 on productivity
evaluations completed for the twelve month period preceding the initiation
of a promotional cyecle or must submit a petition of justification if a score
of .75 is not achieved or the member is not assigned to the f£ield operations
force. )

5.2 Members who participate in the promotional system shall be
rank ordered on a promotional list acecording to the member”s composite score
as determined by a competitive process, the member”s level of achlevement in
department tenure and education and the recommendation or evaluation by the
member”s supervisors.

5.3 The maximum attainzble composite score shall be 99.98 voints
with the determination of points made as follows:

a. Evaluation Board — The member mav receive up to 35
points for his performance before the Evaluation. Board.

b. Promotional Examination — The member will regeive 1
point for each whole percentile achieved over 75 percent on the
written examination.

¢+ - Supervisory Evaluation or Recommendation — Members who
hold the rank of Sergeant, l/Sergeant or 2/Lieutenant and who serve
in supervisory positions will receive 1.5 points for each evaluation
point awarded over 22 on the supervision section of the member”s
most recent semi-annual evaluation report. Members who hold the
rank of Senior Trooper, Trooper First Class, or Corporal will
receive a maximum total of 15 points for the recommendations of
first, second and third level supervisors.
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d. Longevity - The member will ceceive 1 point for eacgh
year of service from six to twenty years, inclusive.

@. Education - The member will receive ,075 point, neot to
excesd 9.98 poiats, for each certified college semester hour or each
five cumulative days of successiully completed department azuthorized
or sanctioned schools.

5.4 A Selection and Review Board shall meet upon order of the
Superintendent when development of 2 promotional list is veguired due Lo an
insufficient tumber of candidates remaining on 2 current promofional list te
£ill department vacancies or a number of members, e£qual to or greater than
10% of those remezining on the current list, reach a department tenure
requirement that could permit those members to participate in the
promotional system whe were previously ineligible or when the current
promesional List has been active for at lezst twelve calendar months.

. The Selection and Review Board shall consist of six
voting members, a non-voting recornder and a chairman who shall only
vote in cases of tile. - ' -

b. All actions of the beoard shall be by majority decision.

c. . .The voting members shall be two members of the non-
supervisory rank classification system and one member of each of the
supervisory ranks of Sergeant, l/Sergeant, and 2Z/Lieutenant , all of
which ehall be drawn by bdblind lot by the Superintendent or a member
of the Seniocr Staff from a list of nembers as determined by the
Superintendent who are eligible to particiapte in the promotional
system of the applicable classification or supervisorv rank and a
member of the 1/Lieutenant rank who shall be drawn from a list of
all 1l/Lieutenants in the department.

d. A member who is selected for inclusion on this board
may not vote on any issue of his personal promotion, and any member
so affected shall be recused from any deliberations conceraning such
issue. ___

2. The board chairman shall be appointed by the
Superintendent from the senior staff, and a recorder shall be
selected at the direction of the Superintendent to record the
actions of the Board. '
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f. = The voting members of this beard shall serve a mininunm
term of twelve comsecutive months unless the member is unable to
serve due to illness, injury, promotion, demotion, suspension or
othner cause. : - :

L. In instances where a member cannot fulfill the original
term of the board, the Superintendent shall appoint another member
of equal rank or classification to fulfill the ternm.

h. The board shall have responsibility for selecting thres.
members of each Evaluation Boayd, reviewing the eligibility of
applicants £or premotion, determining individusl promotional
category scores, reviewing applicant petitions for eligibilicy
retention, reviewing all supervisory recommendations and non-—
racommendations and determining individual positions of applicants
on the rank crdered promotiomal list. N

i. The beoard shall communicate with the Reclassification
Boards within the Career Progression System and shall present, each
twelve months, to the Superintendent a review of the Career
Progression System listing identified problems with suggestions for
corrective action.

j - Prior to assuming the duties of the bozrd, each member
shall be administered the following ozth by the Superintendent:

"I, Co , 40 solemnly swear
(or affirm) that I will, without
prejudice or parvtizlity, perform the
duties hereby imposed upon me as.a
member of this Board."

k. The Director of the Personnel Division and the
Department Inspector, or those persons designated by the
Superintendent, shall appear befcre the board, upon regquest of said
board, for the purpose of providing specific information concerning
individual member’s perscnnel and disciplinary records necessary for
determining promotional scores or eligibility.

i. The board shall evaluate applicant members according to
the eligibility and other standards for supervisory rank promotions
and will individually transmif to every affected member the results
of their individual eligibility reviews as specified within this
gsection. Such transmittals shall be made following the review of
eligibility requirements with a second transmittal fcllowing the
completion of the competitive testing procedures.




Dept. of Public Safery

Division of Public Safety )
Legislative Rule, 153-2- - - B,
Seyiss LIL

i The board will submitc to the Superintendent & vrank
ordered promotional listing of meubers eligible and qualified for
supervisory promotion following notification from the Supervisory
Field Promotions Apellate Board that any and all appeals have been
completed.

Such rank ordered promotional list shall be affirmed as
follows:

"The Selection and Review Board, acting under ocath and
having considered the individual qualifications and accomplishments
of all applicants, finds, by majority decision, the member(s) named
on the attached rank ordered promotiomnal list azre qualified to
assume the duties and responsibilities of the rank as indicated and
recommend said member(s) be considered for promotion to the
indicated rask."

Such rank crdered promotional list shall be filed by
the Superintendent and shall be maintained until such time as the
list expires or 2 new list 1s created as provided in this rule.

5.5 The Superintendent shall determine the number of required
Evaluation Boards and such Evaluation Boards shall meet at the direction of
the Selecticon and Review Board.

G e Each Evaluation Board shall consist of f£ive members.

b. Each member shall individually and independently score
each eligible candidate appearing before the board.

Ca Twe members shall be appointed by the Superintendent
and shall hold the permanen:t rank of l/Lieutenant or the appointed
rank of Captain or greater.

d. One member shall be selected by the Selection and
Review Beoard and shall be equal in rank to the position under
consideration and must be an eligible member as determined by the
Superintendent under the provisionmns of the Supervisory Field
Promoctional System. -

e. One member shall be selected by the Selection and
Review Board and shall be recruited from a State Police or Highway
Patrol agency exclusive of West Virginia, and such member shall hold
a supervisory rank equal to or greater than that under
congideration.
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£. One member shall be selected by the Selection and
Review Board and shall be recruifed from a non-law enforcement
profession. - - .

2. Eaczh Evaluation Board shall serve a term as determined

by the Selection and Review Board. o
n. No Evaluation Board member may serve for counsecutive
promotienal cyeles for any single rank.

S.6 " In order o be promoted, & member must be available for any
assignment anywhere in the State that the Superintendent determines will be
in the best Iinterest of the department.

5.7 Promotions within the West Virginia State Police shall only
be made by the Superintendent, when positions become vacant, and shall be
made from. among those members on the rank ordered promotional list as
certified by the Selection and Review Board and whose final composite score
is equal to or higher than the final composite score of the third highest
ranxing member who is willing and available to accept such promotion.

5.8 Should a member noL elecf tfo accept a promotion when offered,
the member shall be continuyed on the promorional list and will be eligibie
for subsequent promotions without penalty for the duration of the
promotional list. ) }

Section 6._ _  Non—-Supervisory Ranmk Reclassification

6.1 All members permanently assigned to the field operations
Torce and who have completed the basic State Police entry-level training
program shall be eligible for participation in the Non-Supervisory Rank
Classification System and will be classified as Troopers following receipt
of 2 field assignment.

6.2 Members who participate within the Non—Supervisory Rank
Classification System and who meet or exceed the minimum established
reclassification and tenure requirements will be reclassified. .

5.3 A member will be considered for reclassification following
completion of the following years cumulative service to the department.

a. Senior Trogper — 3 years
b. Trooper First Class - 8§ years
C. Corporal - 14 vears
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6.k {inimum eligibility requirements shall include productivity
evaluation, a general knowledge examination and compliance with physical
fitness and discipline standards.

a. A member must receive.z minimum score of .75 on
completed productivity evaluations for the twelve-month period
precediag reclassification comgideration to retain eligibility,
provided that any member receiving a score of less than .75 and any
member who is not assigned to the field operations force may submic
a petition of justification fo the Reclassification Board for
review. All such petifions nmust be reviewed by the applicable
supervisory levels and a written recommendation or non—
recommendation for eligibility retention will be attached at each
level.

b. A member must receive a minimum score cof 75%Z on the
general knowledge examinastion to retaln eligibility.

T A member requesting reclassification must meet the
requirements. of the department physical fitness and disciplinary
guidelines controlling career progression.

6.5 A Non—Supervisory Rank Reclassification Board shall meet, at
the dirsction of the Superintendent. B

a. The Reclassification Board shall consist of five
members — two members of the senior staff as selected by the
Superintendent, with the highest ranking or most senior serving as
chairman; the Director of Personnel; and two members and two
alternates to serve a twelve-month term, drawn by blind lot by the
Superintendent, with one member and one zlternate drawn from the
commissioned ranks and one member and one alternate drawn from the
non—-commissioned officer ranks, Those menbers selected by the
Superintendent will serve a minimum of twelve months. Should the
Director of Personnel be unavailable to serve or if the position of
Director of Personnel should be vacant or eliminated, the
Superintendent shall select a member to occupy that board position.

b. Each board member shall have equal voting privileges
and all actions of the Reclassification Board shall be by majority
decision. :

<, The Reclassification Beard will verify a member”s
eligibility in the areas of longevity, productivity evaluation,
generzal knowledge examination, physical fitness and discipline.
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d. The Reclassification Board will review all applicant
petitions for eligibility retention,

e. The Reclassification Board shall individually transmit
to every affected member the results of individual eligibility and
petition reviews.

f. A recorder shall be selected by the Superintendent to
document any actlons of the Reclassification Board.

2o The alternate shall fulfill the term .in all instances
where a2 member cannot fulfill the original term of the beard.

h. The Reclassification Board shall have responmsibility
for identifying deficiencies in the Non-Supervisory Rank
Classification System and for communicating these deficiencies with
suggestions for remedial action te the Selection and Review Board of
the Supervisory Field Promotional System.

1. Prior to assuming the duties of the Reclassification
Board, each member shall be administered the feollowing cath by the
Superintendent.

"I, - , do solemnly swear
(or affirm) that I will, without prejudice
or partlality, pverform the duties hereby
imposed upon me 28 a member of this Board."

. The Inspector, or other person at the directicn of the
Superintendent, shall appear before the Reclassification Board for
the purpose of providing specific information concerning individual
members” disciplinary records necessary for decermining eligibility.

k. Upon verifying a member”s eligibility and following
notification from the Non-Supervisory Rank Reclassificacion
Appellate Board that all appeals a2re complete, the Reclassification
Board will submit to the Superintendent & list of members eligible
for reclassificatiecn.




Dept. of Public Safety
Division of Public Safery
Legislative Rule, 15-2
Series III

Such reclassification recommendation list shall be
affirmed as Tollows:

"The Reclassification Board, acting under oath and
having considered the individual gualifications and accomplishments
of all members submitted to this Board, finds, by majority decision,
that the members named on the attached list have met or exceeded the
minimum eligibility vequirements for reclassifiication to cthe non-—
supervisory rank indicated and recommend said member be reclassified
to the indicated unon-supervisory rank.”

Such list shall be filed by the Superintendent and
ghall be maintained for a minimum period of one year.

Section 7. Criminalist Reclassification

7.1 All meumbers permanently assigned to the forensic laboratory
shall be eligible for participation in the Criminalist Classification
Svstem, and all such members with less than one vear sevvice within the
forensic laboratory shall be classified as Criminalist I..

7.2 Members who participate within the Criminalist Classification
System and who meet or exceed_ the minimum established rvreclassification and
tenure requirements will be veclassiiied.

7.3 A member may request reclassification fellowing completion of
the following vears cumulative service within the forensic laboratory.

4. Criminalist II - cne
e Criminalist IIIL - three
C- Criminalist IV - five
d. Criminalist V - eight
S Criminalist VI - ten
7.4 Minimom eligibility requirements shall inglude productiviry

evaluation, a general knowledge examination, supervisory recommendations,
and compliance with physical fitness arnd discipline standards.

a. 4 member must receive a nminimum score of .75 on
completed productivity evaluations for the twelve-month period
preceding reclassification consideration to retain eligibility,
provided that any member receiving a score of less than .75 and any
member whe 1s not assigned to the forensic laboratory may subnit a
peticion of justification te the Reclassification Board for review.
A11 such petitions must be reviewed by the applicable supervisory
levels and a written recommendation or non~recommendation for
eligibility retention will be attached at each level,
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b. A member must receive a valid recommendation for
reclassification from each applicable supervisory level as
determined by the Reclassification Board.

Ca A member must receive 2 mialmum score of 75% on the
general knowledge examination to retaln eligibility.

d. A member reguesting veclassification must meet the
requirements of the department phyvsical fitness and disciplinary
guidelines controlling career progression.

7.3 The Criminalist Reclassification Boavd shall meet, at the
direction of the Superintendent, following a reclassification request by a
meaber of the Criminalist System.

2. The Reclassification Board shall comnsist of five
menbers; inzluding the Officer in Charge of Support Servieces who
shall serve as Chairman, the Director of the Forensis Laboratory and
the Director of Pergsonnel as permanent members and two members and
two alternates, Lo serve a twelve-month term, drawn by blind lot by
the Superintendent from all members of the Criminalist System who
will not become eligible for reclassification during the term of the
board. Should the Director of the FTovensic Laboratory and/or the
Director of Personnel be unavailable to serve or if either or both
positions should be vacant or eliminated, the Superintendent shall
select a nember or members to occupy any such vacancies.

be. Each board member shall have equal voting priviliges
and all actions of the Reclassification Board shall be by majority
decision.

¢+ ©  The Reclassification Board will verify z member”s

eligibility in the areas of criminazlist tenure, productivity
evaluation, general knowledge examination score, physical fitness,
discipline and supervisory recommendations.

d. The Reclassification Board will review zll applicant
peticions for eligibility retention and will determine eligibility.

2. A recorder shall be selected by the Superintendent to
document the actions of the Reclassification Beard.

f. The alternate shall fulfill the term in instances where
a2 member cannot fulfill the original term of the board.
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g The Reclassification Board shall have respounsibilizy
for identifying deficlencies in the Criminalist Classification
System and for communicating these deficiencies with suggestions for
remedial action to the Selection and Review Board of the Supervisory

Field Promotional System.

fi. Prior to assuming the duties of the Reclassification
Board, each member shall be adninistered the following ocath by the
Superintendent:
"I, , do solemnly swear

(or affirm) that I will, without prejudice
or partiality, perform the duties hereby :
imposed upon me as a member of this Board."

i. The Inspector or other person at the direction of the
Superintendent shall appear before the Reclassification Board with
specific information concerning individual members”disciplinary
records necessary for determining eligibility.

3. Upon verifying a menmber”s eligibility and following
notification from the Criminalist Reclassifications Appellate Board
that all appeals are conmplete, the Reclassification Board will |
submit to the Superintendent a recommendation for rec13551f1catlon.

Such reclassification recommendation shall be affirmed
as follows:

"The Reclassification Board, acting under oath and
having considered the individual qualifications and accomplishments
of the member(s) requesting reclassification, finds, by majority
decision, that the member{(s) named on the attached recommendation
have met or exceeded the minimum eligibility requirements for
reclassification to the Criminalist Clagsification indicated and
recommend said member(s) be reclassified to the indicated
Criminalist Classification.'

Such list shall be filed by the Superintendent and
shzll be maintained for a minimum period of one year.

Section 8. Administrative Support Specialist Reclassification

8.1 All members assigned to Support Specialist positions, shall
be eligible for participation in the Administrative Support Specialist
Classification System, provided such members have successfully completed a
one-year probationary period within a specific support specizlist positicn.
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3.2 4 member shall not advance within the administrative support
specialist classification system to a level that exceeds the maxzimum
clagsification level established for that position.

8.3 A member may request reclassification to the next applicable
classification level following each twelve months of continuous service as a2
support specialist.

8.4 A menmber requesting reclassification must submit a petition
for reclassification to the Support Specialist Reclassification Board. Such
petition shall fake such form as required by the Superintendent. -

8.5 A member requesting reclassification must meet the
requirements of the department physical fitness and disciplinary guidelines
controlling career progression and must have received z minimum score of 75%
on the most recent general knowledge exemination as required by Section
5.4b. -

8.h A member who 1s denied reclassification or promotional
eligibility within the member”s permanent career progressicn system shall
not be eligible for reclassification within the Administrative Support
Specialist Classification System until suceh time as the member achieves
eligibility within the permanent system.

8.7 The Administrative 3upport Specialist Reclassification Board
shall meet, at Ehe direction of the Superintendent, following a
reclassification request by a member of the Administrative Support
Specialist System.

a. The Reclassification Board shzll consist of five
members, including three members of the senior staff as determined
by the Superintendent with the highest ranking or most senior
serving as chairman, the most senlor ranking officer assigrned to the
Training Academy and the Director of the Personnel Division. Those
menbers selected by the Superintendent shall serve a minimum term of
twelve months.

b. Stould the Director of Personnel submit a petition for
reclassification or otherwise be unavailable to serve, or if the
position of Director of Personnel should be vacant or eliminated,
the Superintendent shall select a2 member to occupy that board
postition.
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Co Each board member shall have equal voting privileges.
and all _agtions o£ the Reclassification Board shall be by majority
decision. .

d. The Reclassification Board will verify a member”s
eligibility in the areas of support specialist tenure, phVSlcal
fitness and discipline. i

2. The Reclassification Beoard will review all petitions
for reclassification’ and will determine eligibility.

f. A Tecorder shall be selected by the Superintendent to
document any actions of the Reclassification Board.

g2+ _ In all instances where a board member cannot £aifill
the original term of the board, the Superintendent shall appoint a
member of the senior stzff or a wember of the Administrative Support
Specialist Classification System to fulfill the term.

he. The Reclassification Board shall have responsibility
for identifying deficiencies in the Administrative Support
Specialist Classification Systenm and for communicating these
deficiencies, with suggestions for remedial action, to the Selection
and Review Board of the Supervisory Field Promotional System.

i. Prior to assuming the duties of the Reeclassification
Board, each member shall be administered the followinmg oath by the
Superintendent:

", s do solennly swear (or affirm) that
I will, w1thout prejudice or partiality, periorm the duties
hereby imposed upon me as a menber of this Board.

Je The Inspector, or other pervson at the direction of the
Superintendent, shall appear before the Retclassification Board for
the purpose of providing the board with specific information
concerning individual member”s disciplinary records necessary for
determining eligibility.

k. Upon verifyving a member”s eligibility and following
notification from the Administrative Support Specialist
Reclassifications Appellate Board that all appeals are complete, the
Reclassification Board will submit to the Superintendent a .
recommendation for reclassification.
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Such reclassification recommendation shall be affirmed
as follows:

"The Reclassification Board, acting under oath and
having considered the individual qualifications and accomplishments
of the member(s) requesting reclassificatiocn, finds, by majority
decision, that the member(s) named on the attached recommendation(s)
have met the eligibility requirements for reclassification to the
Support Specialist Classification indicated and recommend said
member(s) be reclassified to the indicated Support Specialist
classification.”

Such list shall be filed by the Superintendent and
shall be maintained for a minimum pericd of one year.

Section 9. Career Progression Appeals

9.1 Membérs shall have the right to review and appeal any adverse
decision concerning their eligibility for promotion or veclassification
within any section of the Career Progression System by appearing before or
submitting written argument to the applicable appellate board.

9.2 Members who participate within any section of the Career
rrogression System that requlres a written examination shall be permitted to
review the examination answer key immediately following the scoring and
recording of the examination. BSuch review shall be conducted by the test
administrator or other person designated by the Superintendent.

9.3 Members who participate within the Supervisory Field
Promotional System shall be entitled to review and appeal any numerical
value presented by the Selection and Review Board as representation of the
member”s individual score for longeviry, educational achievement,
superviscry evaluation or recommendaticn, or Evaluation Board score.

3.4 A member shall be notified in writing of his individual
numerical values for scores used for promotional consideration.

9.5 The member must petition, in writing, the applicable
zppellate board within 15 days following any decision issued by a Selection
and Review or Reclassification Boaxd, and the appellate board must render a
decision within 5 days following the review of any appeal. Anyv such
petition must include the member”s standing for appeal. o
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9.5 All decisions of an appellate board shall be finzl and noc
subjesgt to appezal for judicial review,

9.7 Separate and distinct appellate boards shall be created to
address member appeals generated within each section of the Career
Progression System and such appellate boards shall be designated:

a. Supervisory Field Promotions Appellate Board
b. Non—Supervisory Rank Reclassificatlions Appellate Board
¢. Criminalist Reclassifications Appellate Board

d. Administrative Suypport Specialist Reclassifications
Appellate Board

2.8 The Superviscry Field Promotion Appellate Board and the Non—
Supervisory Rank Reclassification Appellate Boards shall be comprised of
five members. Each board shall be drawn by blind lot by the Supervintendent
or a member of the senior staff, with one member being drawn from each of
the supervisory ranks of Sergeant, l/Sergeant, 2/Lieutenant and l/Lieuternant
and one member being drawn from the non-supervisory ranks of Senior Trooper,
Trooper First Class and Corporal, with ome altevrnate drawn for each
position, provided that mewmbers participating within the Criminalist
Classification System shall not be eligible for selection to this board.

5.9 The Criminalist Reclassification Appellate Board shall be
comprised of three mewbers. The board and one alternate shall be drawn by
bilind lot by the Superintendent or a menber of the senior staff from ail
members ©of the Criminalist System.

9.10 "The Administrative Support Specialist Reclassification
Appellate Board shall be comprised of five members. The beoard and two
alternates shall be drawn by blind lot by the Superintendent or a member of
the Senior Staff from the Administrative Support Specialist Classification
System, provided that any member shall be withdrawn from such board aand
replaced by an alternate, if the meaber receives a transfer that results in
the loss of support specialist designation.

9.11 Each appellate board shall select a member to serve as board
chairman. ZEach board member shall have equal voting privileges and all
actions ¢of any beard shall be by majority decision.
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G.12 The Superintendent shall appoint for each appellate board a
non-board member or civilian emplovee of the departmeni Lo serve &as 2 non—
voting recorder. oo =

9.13 Prior fo assuming the duties of any appellate board, created
under the provisiocns of this sectionm, the following oath shall be
administered by & notary public:

"I, , do solemnly swear (or affirm) that I
will, withour prejudice oxr partiality, perform the duties hereby
inposed upon me as & member of this Appellate Board."

9.14 4ny member submitting an appeal to any appellate board to
which he has been selected shall be prohibized from participation e¢n such
board and will be replaced by an alternate for the duration of the board’s
cerm.

9.15 411 members who are responsible for cempleting ov reviewing
any recommendation, evaluation, examination or other such issue that
directly effects the eligibility for reclassification or promotion of any
member submitting am appeal to any appellate board to which he has been
selected shall be temporarily vecused from the appellate board and replaced
by the alternate for any board deliberations or other actions concerning

that appeal.

9.16 In any instance where a board chairman is removed, recused or
otherwise unable to serve for all or part of anv appellate board term, the
affected board shall select a member of the board to act as board chalrman
in such . absence.

9.17 Should thers be insufficient alternates available to coemprise
a complete appellate boeard, the Superintendent shall select the necessary
alternates from the appropriate ranks or classifications.

9.18 Each appellate board shzll have the authorlity fo review all
appeals submitted to it and to issue summary dismissal of any and all such
appeals that are absent standing for appeal or are otherwise determined DY
the board ro be invalid and without merit.

9.19 A written decision by the appellate board shall be issued
following each review, and such decisicn shall specify one of three
decisions as follows:

a. The appeal has been summarily dismissed (in which
case, the reason for dismissal shall be indicated).
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b. The decision of the Selection and Review Board or
Reclassification Bcard, as appropriate, has been-uvheld {(in which
case, the member”s sligibility status or promotional score will
remain unchanged).

Ca The decisicn ¢of the Selection and Review Board or
Reclassification Becard, as appropriate, has been reversed {(irn which
case, the member”™s eligibility 1s reinstated or promotional score is
changed to reflect the findings of the Appellate Board).




COMMENTS RECEIVED AND AME
Z WEST VIRGINIAR 37X

The period during which writter comments were to be filed
regarding the West virginiz State Folics Carser Progressicn Systen
expired at 1700 heurs on Tuesday, July 31, 19%3. At that Time, the
Department had raceived five letters &dntaifiing fourctesn (14
written comments. Ten {(iC) of fheose commenis wers directed at the
prepesed Legislative Rule winile the reraining four (&) fell cutside
the scopeof the rule.

Two [Z) amandments were made To the Career Progressicn Systen
28 2 result ¢of received comments.
_ Nine (3} 2 3 amendments were instituted by the Divisior
as-a result of a final review of the document.

in & letter raceived June , 1850, 1/Lisutenant R. 8. White
Dresented twa conmants that were cutside the scope of the rule.
The first was thet 2 noen-supervisory criminalist should ke allowed
to attzin & cliszssification level of Crimihalist VII and =& S=ction
Tead should Le zllowsd To attain a leval of Criminalist VIIZ NO
amendmant was mads. Criminzalist classification levels are set by
Chapter 1%, articie 2, Section 5 cof the Code_of West Vircini

Lisutenant White's second comment was thiat the COfficer in
Charge, Supporlt Services, should ke 2levaited to tThe rank of Major
end that the Laboratory Director should be elevated to the rank of

or

Captain. Neo amendment was made. The appointment of members fto the

rank oI Major and Capitaln in the West Virginiz State Folice is

governed by Chapter 15, Articlese 2, Section 4 of the Code of West
i ini and 1s & discreticnary power given to the Surerintendent.

In a2 letiter received June 18, 1950, Trooper TFirst (Class
D ie commented that £the education credit given to
ticipants ¢f the Supervisory Field Promotional System in section
2 1s unfair because some members are unable to avail themselves
dvanced education. No amendment was macde. Educational credit
was included 1n the Supervisory Field Preometional Svstem in
recognition o¢f the importance of advanced education, both in
general education srsas and law enforcement studies, to the overall
potential of a State Poclice supervisor.

o
m

A letter received on June 18, 1950 from Trooper First Class
J. C. Johnson listed nine comments, one of which was cutside the
scope of the rule. The first comment was that section 5, Permanent
Rank FPromotions, should be entitled "Supervisorvy Rank
Reclassificaticns™. No a2mendment was made. The process by which
a member achiaves a rank premeotion cannot be termed a
"reclassification" in the sense that the term is used in the Career

1




m Reclassgrs
= . tThe task of
pe] romotions 1s 4 o
id Lifv individuals who ‘ a nd
T ‘ ume gupervisory  wositions  witiiin the rigld
oo . ,

The ent, which was cutsids
was that 1 should Zefine whao 1
anendment Supervisary ranks oI
Tclice ar 11 ChaztTer 15, Lriicls
5 West W

Trocper Tirst Class “Joh:saq’s third comment stated that
section 5.1 rveads that & member holding the rank ¢of ssrgeant cannct
participats in the Superviscry TField Promeoticon Svstem. No
amendment was mads. This was a misintevrpretation on Troopery First
Class Jcochnson's part zs secticon ‘.; ll ows any member helding the
classification o<or rank of 3sanior rooper threough 2/Lisutenant,
inclugive, to participate in the promctional procsess if the member
meets the basic eiigibility criteria. i

The feourth comment was that Troopsr First Clazss Jchnson was
unanle to correctly calzulzte & memier's point  total for
supervisory avaluzaticons under secLicn 5.3c for Sergeants,
1/3ergeants and Z/Lieutznants. An amsndment was made to section
Z.3c, c_"rzfv1: that a memnber will be awarded 1.3 points for each
svaluatiocon pczn* over 22 on the Supervision secticn ¢f the member's
most recent semi-annpual evaluation report.

th comment was that section
! its own where it would be used
for z2ll Non~5upe*visory, Criminalist, and

as the 1 ia

Administrative reclassifications in additicn to rank promoticas.
No amendment wag made. The criteria governing permanent rank
prometions was intentionzally designed to he more rigorous than the

=
criterie governing reaclassifications due to the nature of the
responsibilities that are inherent in 2 supeyvisory position.
Reclassificaticons are used as rewards for performance over a period
cf time wherezs a promotlion I3 reflective ¢f 2 member's lesadership
znd supervisory capabilities.

The sixth commant was that & Criminealist's salzry "caps cut"
Zour vears before that of a field Troopar. HNo amendment was made.
It 1s the intent of the Career ?Progression System to allow this
differential in "order to enable the Department to recruit and
retain these highly ftrained professionals within the Forensic
Laboratory and to better reflect the salary that a forensic analvst
would receive in the private gector. Criminalist salzaries are also
set by Chaabe_ 15, Article 2, Sesction 5 of the Code of WwWest
Virginia. ”
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as made. Sectign &€.2 states that
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son’s  <ig L CommantT  was  thaz
TS move up i ranx as wsll as pav
sechtion 2. g ameniment was mada.
obtain permansnt rank =throuch the
vestem as outlined by section 5 of

The final comment was that Administrative Suppert Smecialists
ghoulcd have Lo pass the General Xnowledge Cxaminaticon and abppear
beiore & Reclassifiicaticn Zeozard in crdar 1o ke reclassifiied under
section & An amendment was made Lo ssction £.5%., Administrativs
Support Specialists are reguired fTo take the General Hnowizdge
Txaminaticn undslr section 6.4b but the rsguirsment has Deen
repzated in sectidorn 8.3 for clarification No acsticon was taken on
Tl las Larc af this comment as secticn g.5 reguires
A 1151 Tive Suppcrt Specialists to be reclassified by a
Pezlass catlon Board

Written comments from Troor 3 chnson and
Trocper Tirst Class G. K. rarley ed Ol 1550 and
July 16, 18850, respeciivelv. 3Zoth cofments were outsids the scone
of the rule and stated that members who held the rank of Trooper
Tirst Class befcre the implementation of the Career Progression
8ystem on July 1, 1980 should be '"grandfzthered" to the rank of
Carpcral undsr the Career Progression Svsienm. No azmendmeni was
made The iniiial reclassification tedure for Troopers FTirst Class
was mandated by Chapter 15, article 2, Secticn 3 0f the Code of
West Virginia. ’

Trooper rirst Class Far‘ev‘< letter additionally commented
Lhhat non-supervisory ranX leclassifications undeyr ssction & were
supposed to be autcmatic and not &t the discretion of
Feclassification Board. N¢ amendrnent was made. Section 6.5

governing the Reglassification Beard is intentionally cesigned to
engure thait a member paf‘orms at a mlnﬂmnn acceptable level in
order to be reclassified, T

As of 5:00 p.mw. on July 31, 1590, the Department had received
ne other comments regarding the proposed legislative rule.

The Division implemented nine {§) additicnal amendments to the
Froposed Legislative Rule for administrative and clarification
PUTLDCSes. '

Section 2.4 was added, which <c¢reated the ©positicn’ of
Promotional sStandards 0Officer whe will be resconsible for the
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adninzstration of the Career Progression 8vsoan. Cug T2 the sice
&nd complsxizy ©of  the aresr FProgression System, a full-fims
adminiscrator is neadsed to adeguately supervise the svstemn and Lo
Track individuzal member's eligikcilizy and progression

expanded to clarifvy that non-supsrvisory

s
menbheErs mUst pass the General ¥nowlsdge Examination and addsed ths
cualification that non-suparvisory members must achisve a2 .78 on
spaciiied Froductivity =Zvaluations in ordey to be sligikle for
permanent ranik promoticns. Non-superviscory mambers are reguired to
nas the Gensral HKnowlsdge Examinzzion oy section 56.4b and thz
regulrement was added o this secticon for clarification. Ths
sroductivity raguiremsnt was added fto ensure that members who r2ach
tire Top ©f the non-supervisory c¢lassificaticn continue to ne
productive members i order te be eligibkl for permanent rank
rromotion

T Secticn 5.41 was expandsed Lo place ths resronsibility for
reviewlillg sUpervisory recemmandations and non-recommendations for
prometional sultability with the Selecticn znd Review Board. This
amendmnent I uies supervisor's actions

i a .
tharskbv hel oroacess from faveoritism

S o UnIuscLt

insulate the promoticnal
nizive zctions. ; :

Section .41 was clarified by statinc “hat membsrs will S
notiZisd of the results of their individual eliginilitv revisws s2
&5 1ot to nvey any intention to notifv every member £ all
members revi ' N '

nded to allow members who are not assigned
lons - Force Lo petition for eligibility
t 2ll such petitions be raview=sd by the

H oot

superviscery levels and provide for the attachment of
lons or nen-recommendations fo each petition by =all
reviewers. - 'This actien was taken to ensure the
ligibility of members Wwho are governed by the Non-
Rank Reclassification System, but who are not assigned
t¢ rField Operations, and to ensure the supervisory review of all

guch petitions.

W

Section 7.4a was amenced tc zllow members who are governed by
Criminalist Reclassifiication System to petition for eligibility
ention, vreguire that all such pstitions be reviewed v the

iceble superviscory levels and provide for the attachment of
commendations or non-recommendations to each petition by all
uperviscory reviewers. This =action was taken to ensure the
advancement 1ligibility of members who are governed by ~the
Criminzlist S¥stem, buif who are not assigned to the Forensic
Laboratory, and to ensure supervisory review of 211 such petitions. .
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new section 7.4b was created and reguires a Criminalisft to

A
veTaTvalid recommendation for reclassification f£¥em all

regel =)
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edure wWas wciude? Lo
of the Committes
the Careeyr Progression

Sections 7.4D and ¢ ware amendsd ¢ read 7.4<2 and £ due te the
additicon of 2 new section 7.4b.

Section 9.8 was &amended to clarify the rule's intent o
elimainates anv automatlc right to a&appeal anr Appeliate Board
decision Some legal standing must exist befors a dacisiocn is
subject to judicial review
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ction 2, entitled Career Progression System - Introduction,
es the purpose of the rule and requires the Superintendsant
i a Droceﬁu*al manual feor the system to every memnber, o
1nucl review of the svstem and to appeoint & systen
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Secticen 3. defines the
g2y Progression Svste nd Secti

Car o
Standards azs used w*thin the Career Prc

ct b

Section S sets gsnerzl provisions Zfor Permanent Rank
Promotions, efines the Selection 2and Review Becard and sets
procedures for making promotions from & rank ordersd list.

Section £, controliling Non-Supervisery Rank Reclassifications
sets tenure, i and specific eligibility regquirements and
cefines the Nor ervisdry Rank Reclassification Board.

Section 7 deals with Criminalist Reclassifications and
egtablishes tenure, gene;alfaﬂc specific eligibilicty reguirements
and defines the Criminalist Reclassification Board.

Secticn - & . establishes *eclhssificatiOH criteria for
Administrative Suppert Specialist Reclassifications and Section ¢
outiines Careef Progression Appeals.

The .West Virginiaz State Police Career Progression System
Legislative Rule 1is =& geﬁ.ora1 guideline under which specific
procedures for the promoticon and reclassification of West Virginia
State Police officers are to be administered. This rule effects
only sworn members ©f the Division of Public Safety and has no
applicaebility for the division's c¢ivilizn emplovees or any other

emplovees of the Depariment of Public Safety.
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2. Dglansdicon of zbove esTim&ETss: ) o
See #3 Below.
.
3. ChjectiVes of thesz rules: ’

These rules are {mplemented in zccordance vith Chapter 15, Arcicle 2,
Section 5 and are intended to ensure consistency, predicrabilicy and
independent review of the Carecer Progression System. It should be noted
that the rules themselves will nct resulc in zny significznr additional
cost to the West Virginias State Police. The Career Progression System, T
as approved by the West Virginia Legislature, howvever, will ¢ost zpprox-
imately §3,200,000.00 for fiscal wvesr 1990-51.
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DATE:
TO: . LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: Colonel J.R. Buckalew, Superintendent, West Virginia State Police

LEGISLATIVE RULE TITLE: West Virginiz State Police - Career Progression System

1. Authecrizing statuts(3) <citation West Virginiz State Geode §15-2-5

May 31, 1990 | , I

b. What other notice, including advertising, did vou’
give of the me=wis;? comment period?

Each member ¢f the Department was ncotified via Department Memorandum

Number 90-6 and by three separate teletvpes numbered and dated as

follows: BX-6969, 5-31-90; BX-8510, 7-3-90; and BX~9079, 7-16-90.

C. Date ©f he=zisxx (s): May 31, 1990
comment period

July 31, 1960

c. -attach list of persons who appeared at hearing, comments
raceived, amendments, rezsons for amendments.
Ztached X No comments recelved —

e. Date you filed in State Reglster the zgency approved
propeosed Legislative Rule following public hearing: -
{be exact)

August 9, 1990

£. ©Name and phone number of agency gerson to contact
for additionzl information

Coleonel J. R, Buckalew, Superintendent

725 Jefferson Road

South Charlestcn, West Virginia 25306%

(304)746-2222




L3

the statute under which you promulcated the sub e
es regquires certain findings and determinations to b
e 2s a condition precedent to theilr cromulgatic

Give the date upon which vou filed in ths State

Register a notice ¢of the time and place of a.
néaring for the taxking cf evidence and a2 gensral
Cescription of the issues to be decidsd.

N/A
Date of hearing: N/4

& vou fﬂle in the State Reg*ster the
< aticns reguirsed together with
hag -

Attached N/A




COMMENTS RECEIVED AND AMENDMENTS MADE TO
THE WEST VIRGINIA STATE POLICE
CAREER FPROGRESSION SYSTEM

The period during which written comments were to be filed
regarding the West Virginia State Police Career Progression Systen
expired at 1700 hours on Tuesday, July 31, 1990. At that time, the
Department had received five Ietters containing fourteen (14)
written comments. Ten {10) of those comments were directed at the
proposed Legislative Rule while the remaining four (4) fell outside
the scope of the rule.

Two (2) amendments were made to the Carser Progression Systenm
as a result of received comments.

Nine {8} additional amendments were instituted by the Division
as a result of a Efinal review of the document.

In a2 letter received June 7, 1990, 1i/Lisutenant R. 8. White
rresented two comments that were ocutside the scope of the rule.
The first was that a non-superviscry criminalist should be allowed
to attain a classification level of Criminalist VII and a Section
Head should be allowed to attain a level of Criminalist VIII. XNo
amendment was made. Criminalist classification levels are set by
Chapter 15, Article 2, Section 5 of the Code of West Virginia.

Lieutenant White's second comment was that +he 0Officer in
Charge, Support Services, should be s=levated to the rank of Major
and that the Labceoratory Director should be slevated to the rank of
Captain. No amendment was made. The appointment of members to the
rank of Major and Captain in the West Virginia State Police is
governed by Chapter 15, Article 2, Section 4 of the Code of West
Virginia and is a discretionary power given to the Superintendent.

In a letter received June 19, 1830, Trooper TFirst Class
R. D. Gillespie commented that the education credit given to
participants of the Supervisory Field Promctional System in section
5.3e igunfair because some members are unable to avail themselves
¢f advanced educaticn. N¢ amendment was made. Educational credit
was included in the Superviscry Field Promotional Svstem in
recognition of the importance of advanced education, both in
general education areas and law enforcement studies, to the overall
potential ©f a 3tate Peclice supervisor.

A letter received on June 19, 1930 from Trocper First Class
J. C. Johnson listed nine comments, one of which was ocutside the
scope 0f the rule. The first comment was that section 5, Permanent
Rank Promotions, should be entitled "sSupervisory Rank
Reclassifications”. ©No amendment was made. The process by which
3 member achieves a2 rank promecticn cannot be termed a
"reclassification™ in the sense that the term is used in the Career
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Progression 3System. Reclassifications are not a competitive
process, whereas, the task of selecting members to receive
permanent rank promotions is a competitive process designed to
identify those individuals who possess the qualifications and
training to assume superviscry positions within the Field
Cperations Force.

The sscond comment, which was outside the scope of the rule,
was that sectien 5.1 should define what ranks are supervisory. No
amendment was made. Supervisory ranks ¢f the West Virginia State
Police are defined in Chapter 15, Article 2, Section 5 of the Code
of West Virginia.

Trooper First Class Johnseon's third comment stated that
section 5.1 reads that a member holding the rank of Sergeant cannot
participate in the Superviscory Field Prometion System. No
amendment was made. This was a misinterpretation on Trooper First
Class Johnson’s part as secticn 5.1 allows any memker holding the
classification or rank of Senior Trooper through 2/Lieutenant,
inclusive, to participate in the promotional process if the member
meets the basic eligibility criteria.

The fourth comment was that Trooper First Class Johnson was
unable to correctly calculate a member's point total for
supervisory evaluations under section 5.3c for Sergeants,
l1/sergeants and 2/Lieutenants. An amendment was made to section
5.3¢, clarifying that a member will be awarded 1.5 points for each
evaluation point over 22 on the Supervision section of the member's
most recent semi-annual evaluation report.

Trooper First Class Johnsen's fifth comment was that section
5.3 should be placed in a section of its own where it would be used
as the criteria for all ©Nen-Superviscry, Criminalist, and
Rdninistrative reclassifications in addition to rank promotions.
No amendment was made. The c¢riteria governing permanent rank
promotions was intentionally designed teo be more rigorous than the
criteria governing reclassifications due to the nature of ths
responsibilities that are inherent in a supervisory position.
Reclassifications are used as rewards for performance cver a rericd
of time whereas a promotion is reflective of a member's leadership
and supervisory capabkilities.

The sixth comment was that a Criminalist's salary "caps out"
four vears before that of a f£field Trooper. No amendment was made.
It is the intent of the Career Progressiocn Svstem to allow this
differential in order to enable the Department to recruit and
retain these hicghly trained professionals within the Forensic
Laboratory and to better reflect the salary that a forensie analyst
would receive in the private sector. Criminalist salaries are also
set by Chapter 15, Article 2, Section 5 of the Code of West
Virginia. - B




The seventh comment was that Administrative Support
Specialists may be reclassified once a year with no cap at all
under section 8. No amendment was made. Section 8.2 staies that
a member may not exceed the maximum c¢lassification level
egtablished for the position.

Trocper First Class Johnson's eighth comment was that
Administrative Support Specialists move up in rank as well as pay
when they are reclassified under section 8. No amendment was made,
Members of the Department only obtain permanent rank through the
Supervisory Field Promoticnal System as outlined by section 5 of
the rule.

The final comment was that Administrative Suppori Specialists
should have to pass the General Knowledge Examination and appear
hefore a Reclassification Board in order teo be reclassified under
section 8. An amendment was nade to section £.5. Administrative
suppert Specialists are reguired te take the General EKnowledge
Examinaticn under section 6.4b, but the reguirement has Dbeen
repeated in sectieon 8.5 for clarification. Ne action was taken on
the last part of this comment as section 8.5 reguires
Administrative Support Specialists to be reclassified by a
Reclassification Board.

written comments from Trooper First Clasgs T. H. Jeohnson and
Trocper First Class G. K. Farley were received on June 2%, 1890 and
July 16, 1990, respectively. Both comments ware outside the scope
of the rule and stated that members who held the rank of Trooper
First Class before the implementation of the Career Progression
System onh July 1, 1950 should be "grandfathered" to the rank of
Corporal under the Career Progression System. No amendment was
made. The initial reclassification tenure for Trocopers First Class
was mandated by Chapter 15, Article 2, Section 5 of the Code of
West Virginia.

Trooper First Class Farley's letter additionally commented
that non-supervisory rank reclassifications under secticn & were
supposed to be automatlic and not at the discretion of a
Reclassification Bcard. No amendment was made. Section 6.5
governing the Reclassificaticn Board is intenticnzlly designed to
ensure that a member performs at a minimum acceptable level in
order to be reclassified.

As of 5:00 p.m. on July 31, 1850, the Department had received
no other comments regarding the propesed legislative rule,

The Divisicn implemented nine ($) additicnal amendments to the
proposed Legislative Rule for administrative and clarification
pUrposes.

Section 2.4 was added, which created the position of
Promotional Standards Officer whe will be responsible for the
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administration of the Career Progression System. Due to the size
and complexity of the Career Progression System, a full-time
administrator is needed to adeguately supervise the system and to
track individual member's eligibility and progression.

Section 5.1 was expanded to clarify that non-~supervisory
members must pass the General Knowledge Examination and added the
gualification that non-superviscry members musi achieve a .75 on
specified Productivity Evaluations in order to be eligible for
permanent rank promotions. Nen-supervisory members are reguired to
pass the General Knowledge Examination by section 5.4b and the
requirement was added to this section for clarification. The
productivity reguirement was added to ensure that members who reach
the top of the non-supervisory c¢lassification continue te be
productive members in order to be eligible for permanent rank
promotion.

Section 5.4h was expanded to place the responsibility for
reviawing supervisory recommendations and non-recommendations for
promotional suitability with the sSelection and Review Board. This
amendment institutes an impartial review of a supervisor's actions,
thereby helping to insulate the promcticnal process from favoritism
or unjustified punitive actions.

Section 5.41 was clarified by stating that members will be
notified of the results ¢f their individual eligibility reviews s¢
as not to convey any intention to notify every memher of all
members reviews.

Section 6.4a was amended to allow members who are not assigned
to the Field Operations Force to petition for eligibility
retention, reguire that all such petitions be reviewed by the
applicable supervisory levels and provide for the attachment of
recommendations or non-recommendations to each petition by all
gsupervigory reviewers. This action was taken to ensure the
advancement eligibhility of membars whco are governed by the Non-
Supervisory Rank Reclassification System, but who are not assigned
to Field oOperaticns, and t0o ensure the supervisory review c¢f all
such petitions.

Section 7.4a was amended to allow members who are governed by
the Criminalist Reclassificaticon System tc petition for eligibility
retention, requlre that all such petitions be reviewed by the
applicable supervisory levels and provide for the attachment of
recommendations or non-recommendaticns to each petition by all
supervisory reviewers. This action was taken to ensure the
advancement eligibility of members who are governed by the
Criminalist 8System, but who are net assigned te the Forensic
Laboratory, and to ensure supervisory review of 21l such petitions.

A new secticn 7.4k was created and reguires & Criminalist to
receive a valid recommendation for reclassification from =all
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applicable supervisory levels. This rprocedure was i1ncluded to
ensure compliance with the intenticns of the Committee
recommendations made during development of the Career Progression
System.

Sections 7.4b and ¢ wers amended to read 7.4c¢ and d due to the
addition of a new section 7.4b.

Section 9.6 was amended to clarify the rule's intent <to
eliminate anv automatic right to appeal an 2Appellate Board
decision. Some legal standing must exist before a decision is
subject to judicial review.




SUMMARY OF RULE EFTFECTS

The West Virginia 8State Police Career Progression System
Legislative Rule was written in compliance with the provisions of
Section 5, Article 2, Chapter 15. 0of the West Virginia Code, as
amended during the 1890 session of the West Virginia Legislature,
to ensure consistency, predictability and independsnt review of the
Career Progression System,

Secticen 1 is a General section, identifying the rule's scope
and the statutory authority under which the rule was developed.

Secticn 2, entitied Career Progression System - Introducticn,
specifies the purpose of the rule and requilires the Superintendent
to provide a procedural manual for the system to every member, Lo
solicit an annual review ©of the system and to appoint a system
administratoer.

Section 3 defines the Physical Fitness standards £or the
Career Progression 8System and Section 4 deifines Disciplinary
Standards as used within the Career Prcgression System.

Section 5 sets general provisions fer Permanent Rank
Promotions, defines the Selection and Review RBoard and sets
procedures for making promections from a rank cordered list.

Section 6, contrclling Non-Supervisory Rank Reclassifications,
sets tenure, general and specific eligikility reguirements and
defines the Non=-Supervisory Rank Reclassificaticn 2card.

Section 7 deals with Crimirnalist Reclassifications and
establishes tenure, general and specific eligibility reguirements
and defines the Criminalist Reclassification Board.

Section 8 establishes reclassification criteria for.
Administrative sSupport Specialist Reclassifications and Section 9
outlines Career Progression Appeals.

The West Virginia 8State Police <Career Progression Systen
Legislative Rule is a general guideline under which specific
procedures for the promeotion and reciasgification of West Virginia
state Police cificers are to be administered. This ruls =ffects
only sworn members of the Division of Public S8afety and has no
apprlicability for the division's civilian employees or any other
emplovees of the Department of Public sSafety.
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