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KEN HECHLER

NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE
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AMENDMENT TO AN EXISTING RULE: YES___ NO_*
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IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED; _Series ITI

TITLE OF RULE BEING PROPOSED: _West Virginia State Police - -

Career Progression System

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON July 30, 1990 AT 5:00pm
ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.

Superintendent

West Virginia State Police

THE ISSUES TO BE HEARD SHALEL BE
725 Jefferson Road LIMITED TO THIS PROPOSED RULE.

South Charleston, WV 25309 --

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL



Gaston Capertion

Governor

TO:

TROM:

DATE: -

Ken Hechler

Secretary of State

Colonel J. R.
Superintendent
State Police

May 25, 1990

General Order Number Eight

1986, be withdrawn.

Department of Pubiic Safety
{(West Virginia State Police)
725 Jefferson Road
South Charleston, West Virginia 25309

MEMORANDUM

Colonel J. R. Buckalew

Superiniendent

Please accept this notice as my official request that General Order
Number Eight, filed May 30,

I will be filing a new rule

enticled "West Virginia State Police - Career Progression System" that will
repeal and replace General Order Number Eight, filed July 10, 1984, which is

currently listed in the WVCSR.




APPENDIX B

fule Timila: West Virginia State Police - Career Progression 3ystem’

Tvoe of Rule: | X Iegislative Interpretive Procedural
2cancy Division of Public Safety Afdrags 725 Jefferson Road.

South Charleston, WV 25309
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1. Eff=X% of Prooossd Ruls! Incrmease Decreass| Currant Nexf Therssitar
Estimated Total Cost s s 3 5 S
[l -
Personzl Services
Cuzrent Expenss NOT APPLIGCABLE. SEE #3 BELOW.|

2. Eplanation of accove estinates:

See #3 Below.

3. Cbhbjectives Or thess rules: S )
These rules are implemented in accordance with Chapter 15, Article 2,
Section 5 and are intended to ensure consistency, predictability and
independent review of the Career Progression System. It should be noted
that the rules themselves will not result in any significant additional
cost to the West Virginia State Police. The Career Progression System,
as approved by the West Virginia Legislature, however, will cost approx-
imately $3,200,000.00 for fiscal year 1990-91.




4. Egplaration of Gverall Econgric Inzact of Procosed mul

b

A. Economic Ingact on Stats GOVErTmENt. The rules themselves have no impact.
However, lt should be noted that the 53,200,000.00 cost of the Career '
Progression System is being funded by billing the Division of Moter
Vehicles for services provided by the West Virginia State Police.

Funds for payment of the services were appropriated by the Legislature
and are payable from the State Road Fund.

B. Ez o Imeack on Political Subdivisicons; Scecific Industriss;
Spe:L:;C'g:,u: cf citizens, -

The rules themselves have no impact.

C. Economic Imsact on Citizens/Public at ILarga.

The rules themselves have no impact.

Dat=: May 31, 1990 - —_—
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State of West Virginia Secretary of:
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E Nl w I PR h Adjutant General's Department
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Fire € ission 4 State Fire Admin,
SECRETARY IR:er;[u:aTJm;;ls:;‘;;ﬁson A_:;hmn‘l_v "
(304) 34R8-2930 May 29 -I 99O Baurd of Probation und Parole
2
TO: ' COL J. R. Buckalew, Superintendent

WY State Police
FROM: MG Joseph J. Skaff, Secr

SUBJECT: Emergency Filing of Legislative Rule for the
Career Progression System

I. have reviewed the new Tegisilative rule for the Career
Progression System and approve its submission for filing.

S/h




A legislative rule, entitled "General Order number 8 - Promotion
Evaluation Board", controlling the promotional process of the Division of
Public 3afety (West Virginia State Police) was filed on July 10, 1984, A
subsequent challenge to the rule in Kanawha County Circuit Court iIn 1985
resulted in a Declaratory Judgement by Judge MacQueen that tuled certain
portions of the rule to be invalid and void. An emergency filing of a
subsequent and amended rule was made in 1986 under which several promotions
were effected, however, for reascns unknown to the current administration of
the Division of Public Safety, the emergency filing was not adopted through
the necassary rule—making precess, and the emergency filing expired.

The command structure of the Department has beccme dangerously
depleted, with many critical vacancies being temporarily occupied by members .
of inappropriate rank and, in some cases, members have been required to
assume command of multiple districts. )

Housa Bill 4690, passed March 10, 1990, repeals and amends the
promoticnal board statute, giving new rule-amaking authority to the 0ffice of
the Superintendent and allowing for the promulgation of legislative vules to .
control a2 new Career Progression System within the Division of Public
Safety. The attached Emergency Rule will permit the immediate
implementation of this new system upon the beginning of £iscal year 1991 and
will assure.the orderly operation of the Division of Public Safety that is
necessary to the Division”s wmission and the peace and safety of the public,

putt®)

J. R. BUCKALEW
ERINTENDENT
DIVISION OF PUBLIC SAFETY




5-25-90

WEST VIRGINIA LEGISLATIVE RULE
DEPARTMENT OF PUBLIC SAFETY
CHAPTER 13-2
SERIES III
FILING

Title: West Virginia State Police - Career Progressicn System

Secticn 1. General

1.1 Scope - This rule governs the process by which all permanent
promotions, all nonsupervisory reclassifications, all criminalist
reclassifications and 21l administrative support reclassificaticns shall be
achieved.

1.2 Authority and Related Code Citation - W.Va. Code 13-2-5,
aifective July 1, 1990, and W.Va. Code 15-2-25.

1.3 Filing Date -

1.4 Effective Date -

1.3 Repeal of Former Rule - This legislative rule repeals and
replaces West Virginia legislative rule, Department of Public Safery,

Chapter 15-2, Series I, Sectilon 8, filed July 10, 1984.

Section 2. Career Progressicn System — Introducticn

2.1 This rule is promulgated for the purpose of ensuring
consistency, predictability and review of the West Virginia State Police
Career Progression System as authorized by West Virginia Code, Sectiocn 5,
Article 2, Chapter 15, zs amended.

2.2 The Superintendent shall estzablish a system for Career
Progression and shall provide to each menmber a written manual governing
specific procedures for the evaluation and testing of members for promotion
or reclassification.

2.3 The Superintendent shall solicit from the Supervisory Field
Promotional System Selectlon and Review Beard a written review of the West
Virginia State Police Career Progression System to be completed once every
twelve months. Such vreview shall identify specific problems with the
svstem”s procedures and shall include recommendations for remedial action.




Dept. of Public Safery
Leg. Rule, 15-2

Series I1I, Sectiomn 8§
Emergency Rule ~

Section 3. Physical Fitness

2.1 The Superintendent shall adopt a comprehensive Physical
Fitness Program to establish minimum levels of physical fitness performance.

3.2 A member must meet or excesd the miaimum levels established
for and applicable o him in order to be eligible for promotion or
raclassification within the Careev Progression System.

3.3 Until such time as compliance with this section has been
established, all members, otherwise eligible, will be desmad to have met the
physical fitness standards as regquired by any section ¢f the Career
Progression System.

Section 4. - Disciplinary Action

4.1 For the purpose of the Career Progression System cnly, the
following limitations will apply:

a. Reprimands will be considered only when the reprimand
ig issued by the Superintendent.

b Demotions will be ccnsidered as any reduction in rank
or classificaticn within the member”s permanent system.

Ca Suspensions will be considered as any ordered absence
from duty that results from a violation of any rule of conduct as
verified through a department investigation. An ordered absence
prior to & department investigation shall only be considered as a
valid suspension i1f the investigation sustains the allegation.

4,2 The Superintendent shall cause to be established a
disciplinary file containing disciplinary action applicable under the
provisions of the Career Progression System.

Such disciplinary file will be purged by the following schedule:

. A reprimand shall be purged upon expiration cf twelve
calendar months from the date of issue. :

b. 4 demotion or suspension shall be purged upon
expiration of twenty-four calendar months from the effective date of
such demotion or suspension.




Dept. of Public Safery
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Series ITII, Section 8
Emergency Rule

4.3 A valid letter of reprimand, as identified by this section,
shall eliminate z member”s promotional or reclassification eligibility when
such reprimand is issued for a violation of the Department Rules of Conduct
as identiflied under 81-1-10 of the West Virginia Code of State Rules, except
when issued for viclations of the following secticns of 81-1:

10.2 S 10.14 1i0.21
10.3 : 10.13a 10.22
10.5 B 10.15b 10.23
10.3a 10.15¢c 10.24
10.8% 10.15d 10.26a
10.8¢ 10.18 10.26b
10.10 10.1%b 10.26d
10.12 . 10.19¢

4.4 4 valid demotion or suspension, as identified by this

section, shall eliminate a member”s promotional or reclassification
eligibility when such demotion cr suspension results from a viclation of
Department Rules of Conduct as identified under 81-1-10 of the West Virginia
Code of Stata Rules, except when resulting from 2 viclaticn of the following
sections of 81-1: -

10.15¢
10.15d

4.5 In 2ll cases, a letter of reprimand, demotion or suspension,
as identified by this section, will result in the reduction of a member”s
conposite promotional score according to the following schedule:

a. Anv written reprimand issued as a result of a
depavrtment motor vehicle accident - ome point

b. ' All other written reprimands — three points
C. Any suspension or demction — five points
4.5 When a disciplinery action results in the temporary

elimination of reclassification eligibility, the member sc affacted shall
not be adversely affected for Ffuture reclassification, thus a member so
affected shall not suffer a reduction in eligibility longevity or tenure and
may request elevation to any reclassification level to which the member
meate the longevity requirement provided the member has occupied each
preceding classification level for a minimum periocd of twelve consecutive
calendar months.
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Section 3. Permanent Rank Promotions

5.1 A1l members who have achieved and hold a current permanent
rank of Semior Trooper or greater and whe do not hold the permanent rank of
1/Lieutenant shall be eligible for participation in the Supervisory Field
Promotional System of the West Virginla State Police Carser Progression
System, hereinafter promotional system, provided no member mav enter the
promoctional system at a rank above Sergeant, and the member must receive
permanent promoticns £o each higher rank in order, excepting any 1/Sergeant
who shall be eligible for and may recieve a permanent rank premotion to
either 2/Lieutenant or l/Liesutenant.

5.2 Members who participate in the promotional system shall be
rank crdered on a2 promotiomnal list according to the member”s composite score
as determined by a competitive process, the member”s level of achilievement in
department tenure and education and the recommendation ov evaluation by the
member”s supervisors.

5.3 The maxlimum attainable composite score shall be 99.98 points
with the determination of pcints made as follows:

a. Evaluation Board - The member may raceive up to 33
polnts for his performance before the Evaluation Beard.

b. Promotional Examination — The member will receive 1
point Zor each whole percentile achisved over 75 percent on the
written examination.

Ce Suparvisory Evaluation or Recommendation -~ Members who
held the ranik of Sergeant, 1/Sergeant or 2Z/Lieutenant and who serve
in supervisory positicns will receive 1.5 points for each evaluation
peint awarded over 22 on the member”™s most recent semi-znnual
evaluaticn report. Members who hold the rvank of Senior Troovper,
Trooper First Class, or Corporal will receive a maximum total of 15
points for the recommendaticns of first, second and third level
SUpPervisors.

de Longevity = The member will veceive 1 point for each
yvear of service from six to twenty vears, inclusive,

2. Education = The member will receive .075 point, not to
exceed 9.98 points, for each certified college semester hour or each
five cumulative days of successfully completed department authorized
or sancticmed schools.
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5.4 A Selection and Review Board shall meet upon order of the
Superintendent when develcpment of a promotional list is required due to an
insufficient number of candidates remaining on a current promotional list :to
£i1l department vacancies or a number of members, equal to or greater than
10% of those remaining on the current list, reach a department tenure ) }
requirement that could permit those members £o participate in the
promotional system who were previously ineligible cor when the current
promctional list has been active for at least twelve calendar months.

a. The Belection and Review Becard shall consist of six
voting members, a non-voting recovrder and a chairman who shall only
vote in cases of tie.

=3 All actions of the board shall be by majority decision.

T The voting members shall be two members of the non-
supervisory rank classificaticn system and one member of each of the
supervisory ranks of Sergeantc, l/Sergeant, and 2/Lieutenant , all of
which shall be drawn by blind lot by the Superintendent or 2 member
of the Semicr Staff from a list of members as determined by the
Superintendent who are eligible to particiapte in the promotional
system of the applicable classification or supervisory rank and a
member of the l/Lieutenzant rank who shall be drawn from a2 list of
all l/Lieutenants in the department.

d. & member who is selected for inclusicm on this board
may not vote on any issue of his personal promotion, and any member
50 affected shall be recused from any deliberations concerning such
issue. T

2. The board chairman shall be appointed by the
Superintendent from the senior staff, and a recorvder shall be
selectad at the direction of the Superintendent to record ths
actions of the Board.

f. The voting members of this board shall serve z minimum
term of twelve consecutive. months unless the membsr 1s unable to
serve dus to illness, injury, promotion, demction, suspension or
other cause.

g In instances where 2 member canpot fulfill the originzl
term of the board, the Superintendent shall appoint ancther member
cf equal rank or classification to fulfill the cerm.
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h. The board shall have responsibility for selecting three
members of each Evaluation Board, reviewing the eligibility of
applicants for promotion, determining individual promozicnal
category scores, reviewing applicant petitions for eligibility
retention and determining individuzl positions of applicants on the
rank ordered promotional list.

i. The board shall communicate with the Reclassification
Boards within the Career Progression System and shall present, each
twelve months, to the Superintendent a review of the Carser
Progression System listing identified problems with suggestions for
corrective action.

e Frior te agsuming the duties of the board, e=ach menmber
shall be administered the fcllowing oath by the Superintendent:

"I, , do solemnly swear
{or affirm) that I will, withour
prejudice or partiality, perform the
duties hereby imposed upon me as a
membar of this Board."

k. The Director ¢f the Personnel Division and the
Department Inspector, or those persons designated by the
Superintendent, shall appear before the board, upon request of said
board, for the purpose of providing specific information concerning
individual member”s personnel and disciplinary records necessary for
determining promotional scores or eligibilicy.

L. The board shall evaluate applicant members according to
the eligibility and other standards for supervisory rank promotions
and will iandividually transmit to every affected member the results
of Individual eligibility reviews as specified within this sesction.
Such transmittals shall be made follecwing the review of eligibilirty
requirements with a second transmittal following the completion of
the competitive testing procedures.

Te The board will submit to the Superintendent a rank
ordered prometional listing of members eligible and qualified for
supervisory promotiocn following notification from the Supervisory
Field Promotions Apellate Board that any and all azppeals have been
completed.
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Such rank ordered promoticnal list shall be affirmed as
follows:

*

"The Selectiorn and Review Board, acting under oath and
having considered the individual qualifications and accomplishments
of all applicants, finds, by wmajority decision, the member{s) mamed
on the attached rank ordered preomotional list are qualified to
assume the duties and respounsibilities of the rank as indicated and
recommend said member(s) be considered for promotion to the
indicaced rank."

Such rank ordersd promotional list shall be filed by
the Superintendent and shall be maintained until such time as the
list expires or a new list is created as provided in this rule.

5.5 The Superintendent shall determine the number of required
Evaluation Boards and such Evaluation Boards shall meet at the direction of
the Selection and Review Board.

a. Bach Evaluation Board shall consist of five members.

b. Each member shall individually and independently score
each eligible candidate appearing before the hoard.

Ce Two members shall be appointed by the Superintendent
and shall hold the permanent rank of L/Lieutenant or the appointed
rank of Captain or greater.

d. One member shall be selected by the Selection and
Review Board and shall be equal in ramk to the position under
consideration and must be an eligible member as determined by the
Superintendent under the provisions of the Supervisory Field
Promotional System.

2. One member shall be selected by the Selection and
Review Board and shall be recruited from a State Police or Highway
Patrol agency exclusive of West Virginia, and such nmember shall hold
a supervisory vrank equal to or greater than that under
consideration. -

. One member shall be gelected by the Belection and
Review Board and shall be recruited £reom a non—law enforcement
profession. .
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z Each Evaluation Board shall serve a term as determined

)

by the Selecticn and Review Board.

h. No Evaluation Beoard member may serve for consecutive
promoticnal cycles for any single rank.

5.6 In order to be promoted, a member must be available for any
assignment anywhere in the State that the Superintendent determines will be
in the best Interest of the department.

5.7 Promotions within the West Virginia State Police shall only
be made by the Superintendent, when positions beccme vacant, and shall be
made from among those members on the rank ordered promotional list as
certified by the Selection and Review Board and whose final composite scors
is aqual to or higher than the f£inal composite score of the third highest
ranking member who is willing and availabla to accept such promotiocn.

5.8 Should a2 member not elect t¢ accept a promotion when offared,
the member shall be continued on the promotional list and will be eligible
for subseguent promoticns without penalty for the duration of the
promotional list.

Secrion 6. "Non=Supervisory Rank Reclassiflicaticn

5.1 All members permamently assigned to the field operations
force and who have completed the basic State Police entry-level training
program shall be eligible for participation im the Non-Supervisory Rank
Classification System amd will be classified as Treoopers following rveceipt
of a field assignment.

6.2 Members who participate within the Non—-Supervisory Rank
Classification System and who meet or axceed the minimum established
reclassification and tenure requirements will be reclassified.

5.3 A member will be considered for reclassification following
complation ¢f the following years cumulative service to the department.

3. Senior Trooper — 3 years
b. Trooper First Class — 8 vears
c. Corporal — 14 years
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6.4 Minimum eligibility requirements shall include productivity
evaluacicn, 2 general xnowledge examination and compliance with physical
fitness and discipline standards.

2. A member nust receive a2 minimum score of .75 on
completed productivity evaluations for the twelve-month period
preceding veclassiiication consideration te retain eligibility,
provided that any member receiving a score of less thamn .75 may
submit 2 petition of justification to the Reclassification Beard For
raview.

b. A member must receive a minimum score of 75% on the
general knowledge examination to rtretain eligibility.

< A member requesting reclassificaticn must meet the
requirements of the department physical fitness and disciplinary
guidalines controlling career progression.

6.3 -A Non—Supervisory Rank Reclassificatlion Board shall meet, at
the direction of the Superlintendent.

a. The Reclassification Board shall comsisz of five
members - two members of the senior staff azs selectad by the
Superintendent, with the highest ranking or most sanior serviag as
chairman; the Director of Personnel; and two members and two
alternates Lo serve a twelve-month term, drawn by blind lot by the
Superintendent, with one member and cone alternate drawn from the
commissioned ranks and one member and one alternate drawn from the
non—~commissioned officer ranks. Those members selected by the
Superintendent will serve a minimum of twelve months. Should the
Directeor of Persomnel be unavailable to serve or if the posicion of
Director of Personnel should be vacant or eliminated, the
Superintendent shall select a member to occupy that board position.

b. Each board member shall have equal voting privileges
and all actions of the Reclassification Board shall be by majoritw
decision.

c. The Reclassification Board will verify a member”s
eligibility in the areas of longevity, productivity evaluation,
general knowledge examination, physical fitness and discipline.

d. The Reclassification Board will raview all applicant
petitions for eligibility retention.
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2. The Reclassification Board shall individually transmit
to every affected member the results of individual eligibility and
petition reviews.

£. A rtecorder shall be selected by the Superintendent =zo
decument any actions of the Reclassificaticn Beard.

g The alternate shall fulfill the term in all instances
where a member cannoct Fulfill the original term of the board.

. The Reclassification Board shall have responsibility
for identifying deficiencies in the Non—Supervisory Rank
Classification System and for communicating these deficiencies with
suggastions for remedial action to the Selection and Review Board of
the Superviscry Field Promotional System.

i. Prior to assuming the duties of the Raclassification
Board, each member shall be administered the following oath by the
SBuperintendent.

"I, ) , do solemnly swear
(or affirm) that I will, without prejudice
or partiality, perform the duties hersby
imposed upon me as & member of this Board."

N The Inspector, or other person at the directicn of the
Superintendent, shall appear before the Reclassificarion Beard for
the purpose of providing specific information concerning individual
members” disciplinary records anecessary for determining eligibility.

K. Upecn verifylag a member”™s eligibility and following
notification from the Non—Supervisory Rank Reclassificartion
Appellate Boatrd that all appezls are complate, the Reclassification
Board will submit to the Superintendent a list of members eligible
for reclassification.

Such reclassificarion racommendation list shall be
affirmed as follows:

"The Reclassification Board, acting under oath and
having considered the individual qualifications and accomplishments
¢f all members submitted to this Beard, finds, by majoricy decision,
that the members named on the attached list have met or exceeded the
ninimum eligibility requirements for reclassification to the non-—
supervisory rank indicated and recommend said member be raclassified
to the indicated nen—supervisory rank."
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Such list shall be filed by the Superintendent and
shall be maintazined for a2 minimum period of one year.

Section 7. Criminalist Reclassification

7.1 All members permanently assigned to the forensic laboratory
shall be eligible for participaticn in the Criminalist Classification
System, and a2ll such members with less than one vear service within the
feorensic laboratory shall be classified as Criminalist I.

7.2 Members who participazte within the Criminalist Classification
System and who meet or exceed the minimum established veclassificacion and
tenure vrequirements will be veclassified.

7.3 & menmber may request raclassification following completion of
the following years cumulative service within the forensic laboratorv.

£ Criminalist II - one
b. Criminalist III - three - .
C. Criminalist IV - five '
d. Criminalist V - eight
e Criminalist VI - ten
7.4 Minimum eligibility requirements shall inelude preductivity

evaluation, a general knowledge examination, superviscry recommendations,
and compliance with physical fitness and discipline standards.

a. A member must receive a minimum score of .75 on
completed preductivity evaluations for the twelve-month period
preceding veclassificaticn comsideration to rataim eligibility,
provided that any member receiving a score ¢f less than .73 nay
submit a petition of justification to the Reclassificaticn Board for
review.

b A member must veceive a minimum score of 73% on the
general knowledge examination to retain eligibilirv.,

C. A member requesting reclassification must meet the
requirements of the department physical fitness and disciplinary guidelines
controlling career progression.

7.5 The Criminalist Reclassificaticn Board shall meet, at the
direction of the Superintendent, following a veclassification request by a
member of the Criminalist System.
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a. The Reclassification Board shall consist of £ive
members; including the Officer in Charge of Support Services who
shall serve as Chairman, the Director of the Forensic Laboratory and
the Director of Personnel as permanent members and two members and
two alternates, Lo searve a twelve-month term, drawa by blind lot by
the Superintendent from all members of the Criminalist Svstem who
will not become eligible for reclassification during the term of the
board. Should the Dirsctor of the Forensic Laboratory and/or the
Director of Personnel be unavailable to serve or if either or both
positions should be vacant ov eliminated, the Superintendent shall
select a member or members to ocecupy any such vacancies.

b. . Each board member shall have equal voting priviiiges
and all actions of the Reclassification Board shall be by majority
decision. .

Ce The Reclassgification Board will verifiy a member”s

eligibility in the areas of criminalist tenure, productivity
evaluation, general knowledge examination score, physical fitness,
discipline and supervisory recommendations.

de The Reclassification Board will rveview 211 applicant
petitions for eligibilitcy retention and will determine eligibilicty.

a. A racorder shall be selectad by the Superintendent to
document the actions of the Reclassification Board.

. The alternate shall fulfill the term in instances where
a member capncot fulfill the origimal term of the board.

. The Reclassification Board shall have responsibility
for identifying deficiencies in the Criminalist Classification
Svstem .and for communicating these deficiencies with suggestions for
remedial aczion to the Selectlion and Review Board of the Supervisory
Field Promotiocnal System.

h. Prior to assuming the duties of the Reclassification
Board, each member shall be administered the following oath by the
Superintendent:
"1, , do sclemnly swear

(or affirm) that I will, without prejudice
or partiality, perfoem the duties hereby
imposed upon me as a member of this Board."
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i. The Imspector or other person at the direction of the
Superintendent shall appear before the Reclassification Board with
specific information concerning individual members’disciplinary
records necessary for determining eligibility.

3. Upen verifying 2 member”s eligibility and following
notification from the Criminalist Reclassifications Appellate Board
that all appszals are complete, the Reclassification Board will
subnmit to the Superintendent a vecommendation for reclassification.

Such reclassification recommendation shall be affirmed
as follows: )

"The Reclassification Beard, acting under oath and
having considered the individual qualificaticas and accomplishments
of the member(s) requesting reclassificarion, f£inds, by majority
decision, that the member{s) named ¢on the attached recommendation
have met or exceeded the minimum eligibility requirements for
reclassification to the Crimimalist Classification indicated and
recommpend salid member{s) be reclassified to the indicared
Criminalist Classification.”

Such list shall be filed by the Superintendent and
shall be maintained for a minimum period of cne vear.

Section 3. Administrative Suppert Specialist Reclassification

8.1 All members assigned tc Support Specialist pesiticns, shall
be eligible for participation in the Administrative Suppcrt Specialist
Classification System, provided such members have successfully completed a
one-year probatiomary period within a specific support specialist position.

8.2 A member shall mot advance within the administrative support
specialist classification system to 2 lavel that exceeds the maximum
classification level established For that position.

8.3 - A member mdY¥ request reclassification to the next applicable
classification level following each twelve months of continucus service as a
support speclalist.

8.4 A member raguasting reclassification must submit a petition
tor veclassification to the Support Speclalist Reclassification Board. Such
petition shall cake such form as required dy the Superinctendent.
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8.5 A membar requesting reclassification must meet the
requirements of the department physical fitness and disciplinarvy guidelines
controlling career progression. )

8.6 A member who is denied reclassification or promotional
eligibility within the member”s permanent career progression system shall
not be eligible for reclassificacien within the Administrative Support
Specialist Classification System until such time as the member achievas
eligibility within the permanent system,

8.7 The Administrvative Support Specialist Reclassification Board
shall meet, at the directicn of the Superintendent, following a
reclassification request by a member of the Administrative Support
Specialist System.

2. The Reclassification Boavd shall consist of five
members, including three members of the senior staff as determined
by the Superintendent with the highest ranking or most senior
serving as chairman, the most senlovr ranking officer assigned to the
Training Academy znd the Pirector of the Persommel Division. Those
members selectad by the Superintendent shall serve a minimum term of
twelve months.

b. Should the Director of Personnel submit a petiticn for
reclassification cr otherwise be unavailable to serve, or if the
position of Director of Persomnel should be vacant or sliminated,
the Superiatendent shall select a member fa occupy that board

postition.

Co Each board member shall have equal vsting privilages
and all actions ¢f the Reclassification Board shall be by majority
decision.

d. The Reclassification Beard will verify a member”s

2ligibility in the areas of support specialist teanure, physical
fitness and discipline.

e. The Reclassification Board will review all petitionms
for reclassificacion and will determine eligibilitv.

£. & recovrder shall be selected by the Superintendent to
document aay actions of the Reclassificaticn Board.
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E- In all instances whare a board member cannot fulfill
the originel term of the board, the Superintendent shall appoint a
member of the senior staff cr a member of the Administrative Suppor:
Spaecialist Classification System to fulfill the rerm.

h. The Reclassification Beard shall have respomsibility
for identifying deficiencies in the Administrative Support
Specialist Classification System and for communicatirg rthese
deficiencies, with suggestions for remedial action, o the Selecticn
and Review Board of the Supervisory Field Promoticnal System.

i. Prior to assuming the duties of the Reclassification
Board, each member shall be administered the feollowing cath by the
Superintendent: - -
"1, + do solemnly swear (or zffirm) that

I will, without prejudice or partiality, perform the duties
hereby imposed upon me as a member of this Board."

g The Inspector, or other persen at the direction of the
Superintendent, shall appear before the Reclassification Board for
the purpose of previding the board with specific information
concerning individual member”s disciplinary records nscessary for
determining eligibility.,.

K. Upon verifying a member”s eligibility and following
notification from the Adminmistrative Suppert Specialist
Reclassifications Appellate Board that all appeals are complecte, the
Reclassification Board will submit to the Superintendent a
recommendation for reclassification.

Such reclassification recommendation shzll be affirmed
as follows:

"The Reclassification Board, acting under oath and
having considered the individual qualifications and accomplishments
of.the member(s) requesting veclassification, finds, by majority
decisicn, that the member(s) named on the attached recommendation(s)
have met the eligibility requirements for reclassification to the
Support Speacialist Clessificarion indicated and recommend said
member({(s) be reclassified to the indicated Support Specialist
classification.”

Such list shall be filed by the Superintendent and
shall be maiuntained for a minimum period of one year.




Dept. of Public Safety

Leg. Rule, 15-2 -
Series 1I1I, Section B
Emergency Rule . -

Section 9. Career Progression Appeals

2.1 Members shall have the right to review and zppeal any adverse
decision concerning their eligibility for prometion or reaclassification
within any secticn of the Cavreer Progression System by appearing before or
submitting written argument to the applicable appellate board.

9.2 Members who participate within any section of the Career
Progression System that requires a4 written examinatlion shall be permitted to
raview the examination answer key Ilmmediately following the scoving and
vecording of the examination. Such review shall be conducted by the test
administrator ox other person designated by the Superintendent.

9.3 HMembers who participate within the Superviscory Field
Promotional System shall be entitled to review and appeal any numerical
valua presentad by the Selection and Review Board as vepresentaticn of the
member”s individual score for longevity, educatiomal achievement,
supervisory evaluation or recommendation, ov Evaluation Becard score.

9.4 A member shall be notified iz writing of his individual
numerical values for scores used for promoticnal consideration.

9.5 The member must petition, in writing, the applicable
appellate board withia 15 cays following any decision issued by 2 Selection
and Review or Reclassification Board, and the appellate board must render a
decisior within 5 days followlng the review of any appeal. Any such
petiticn must include the member”s standing feor appeal.

9.8 211 decisions of an appallate board shall be fipal and not
subject to judicial reviaw. _ _

9.7 Separate and distinct appellate boards shall be created to
address member appeals generated within each section of the Career
Progression System and such appellate boards shall be designated:

a. Supervisory Field Promotions Appellate Board
9. Non-Supervisory Rank Reclassifications Appellate Board

c+ Criminalist Reclassifications Appellate Board

d. Administrative Support Specialist Reclassifications
Appellate Board
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9.8 The Superviscry Field Prometion Appellate Board and the ¥on-
Supervisory Rank Reclassification Appellate Boards shall be comprised of
five members. ZEach board shall be drawn by blind lot by the Superintendent
or a member 2f the senicr staff, with one member being drawn from each of
the supervisory ranks of Sergeant, l/Sergeant, 2/Lieutenant and l/Lieutenant
and one member being drawn from the non—supervisory vanks ¢f Senior Trooper,
Trooper Flrst Class and Corporal, with one alternate drawn for each
position, provided that members participating within the Criminalist
Classificacion System shall not be eligible for selection to this board.

9.9 The Criminalist Reclassification Appellate Board shall be
comprised of three members. The board and one alternate shall be drawn by
blind lot by the Superintendent or a member of the senior staff from all
menbers ¢of rhe Criminalist System,

2.10 The Administrative Support Specialist Reclassification
Appellate Beard shall be comprised of five members. The beard and two
alternates shall be drawn by blind lot by the Superintendent or a member of
the Senior Staff from the Administrative Support Specialist Classification
System, provided that any member shall be withdrawn from such board and
replaced by an alternate, if the member receives a transfer that results in
the loss of support specialist designacion.

9.11 Fach appellate board shall select a member to serve as board
chairman. ZEach board member shall have equal voting privileges and all
actions of any beard shall be by majority decision.

9.12 The Superintendent shall appoint for each appellate board a
non—-board member or civilian employee of the depavtment to sesrve as a non—
voting reccrder.

9.13 Prior to assuming the duties of any appellate board, created
under the provisions of this section, the following ocath shall be
administered by¥ a notary public:

"I, , do solemnly swear {(or affirm)}) that I
will, without prejudice or partiality, perform the duties hereby
imposed upon me as a member of this Appellate Beard.”

9.14 Any member submitting an appeal to any appellate board to
which he has been selected shall be prohibited from participation on such
board and will be replaced by an alternate for the duration of the board’s
term.
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2.15 All members who are responsible for completing or reviewing
any recommendaticn, evaluation, examination or other such issue that
directly effects the eligibility for veclassification or promotion of any
member submitting an appezal to any appellare board to which he has been
selected shall be temporarily recused from the appellate board and replaced
by the alternate for any board deliberations or other actions concerning
that appeal.

9.16 In any instance where a board chairman 1s removed, recused or
ctherwise unable to serve for all or part of any appellate board term, the
affected board shall select a member of the board to act as board chalirman
in such absence.

9.17 Sheould there be insufficient alternates avalilable to comprise
a complecte appellate board, the Superiztendent shall select the necessary
alternates from the appropriate ranks or classifications.

9.18 Each appellats board shall have the authority te reviaew all
appeals submitted to it and to issue summary dismissal of any and all such
appeals that are absent standiag for appeal or are otherwise detarmined hy
the board to be invalid and without merit.

9.19 A written decision by the appellate board shall be issued
following each review, and such decislon shall specify one of three
decisions as follows:

a. The appeal has been summarily dismissed (in which
case, the reason for dismissal shall be indicated).

= The decision of the Selection and Review Board or
Reclassification Board, as appropriate, has been upheld {ian which
case, the member”™s eligibility status cr promoticnal scere will
remain unchanged).

Ca The decision of the Selection and Review Board or
Reclassification Board, as appropriate, has been reversed {(in which
case, the member”s eligibility is reinstated or promotiomal score Is
changed to reflect the findings of the Appellate Board).




