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Bepartment of Public Sufety
(Test Mirginin State Police]
South harleston, West Hirginia 23309
N tive (Dffi
Yohn B. Rockefeller IE Exeeutior Offtce : Ualone! Poh M. B Rourke
®Bovernoy Superintendent

January 6, 1984

The Honorable A. James. Manchin
Secretary of State

Suite 137-K

State Capitol Complex
Charleston, West Virginia 25305

Dear Mr. Secretéry:‘
.J' , 2, 1' 1
The Honorable Jghn D,hﬁocke eller IV, Covernor of West Virginia,
. has apDroved L%g attached riles (General Orders) of the West Virginia
Department o_,PLE}ic Safetv” %Erles I, Sections 1 through 11, effactive

January 3, 19847, T\\\ et

Pursuant to West® Vaf\Tn\\ﬂCode § 294-3-9 (1987), please accept
for filing these approved E%%?S of the West Virginia Department of
Public Safety, Series I, Sectlons 1 through 11,

Respectfully submitted,

XS -74.-.—,{/4/%_______\

NLL JOEN W. O'ROURKE
UPERTNTLNDERT

JWO'R:pme C;
Attachments FILED IN THE OFFICE OF i
A. JAMES MANCHIN
SECRETARY OF STATE

THIS DATE. /= - fé/

Admrnrsrratwe Law D:ws;on
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Depurtuent of Tﬂuhiir Mafety

. [IMear Llirginin State Helice)
SLUH1C¢“1hb.un.TIaA Lirginia 23309
Executiue Qffice
Fuby Lx I\qul ctler 33 Colese! John 3 @' LWoerke
Froveruor - Dacember 28, 1982 _ o Buperintendes

The Heonorable Jehn D. Rockefeller IV

Jffice of the. Governox i
Stzte Capicel Burilding

Charleston, West Virginia 25305

Dear Governor Rockefeller:

Per your letter of September 5, 1982, and pursuant to West
Virginia Cede & 13-2-25_ (1977), the enclosed Administrative Regulations
General Ovrders), Seccticons 1 through 11, are submitted £or your approval.

Please take note that pursuant to West Virginia Code 29A-3-11 {a)
(1982) the regulations were submitted to the Legislative Rule Making
Committee. on December 18, 1983.

Furthermore, pursuant to West Virginia Code & 264-3-11, 12
and 13, (1982) the Legislature nmust pass an act authorizing promulgation
of tinese regulations and such act will then have to be approved by vou.

.

~8incerely vours, ' ’i//

/4 7 // pe T a -
VA -

LONEL JOEN W. O'ROURKE

//ﬁUPERINTPND NT

Jh O/-\.ED

Enclosure




STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR . : -
CHARLESTOM 25305 .

JOHN D. ROCKEFELLER [V
P GOVERNOR

January 3, 1984.

Ll

Dear Colonel O'kRourke,

Pursuant to the West Virginia Code of
1931, as amended, Chapter 15, Article 2,
Secticn 25, I do hereby approve the enclosed
Administrative Regulations (CGeneral Orders)
Sectiong 1 through 11, of the West Virginia
Department of Public Safety, as presented
to the Legislative Rulemaking Review
Committee.

Sincerely,

) A

John . Rockefeller IV

Colonel John W. Q'Rourke
Superintendent

Department of Public Safety

725 Jefferson Road

South Charleston, West Virginia 25309

-~ -11"'%";._.*‘-‘15"‘:.6' s




.Evp:trfnu‘uf of Thiblic Bufety

[ﬁia‘s: ?.lirqiui;'. wiate Tolice

o~

Mouth Charleston, est Virginie 23300
— . Executive Mifisp i
Yo T Wackefoller I

- December 15, 1953
(Hronernar e

STATL OF WEST VIRGINIA

COUNTY OF FalAWHA:

L, JOHEN W. O'ROURXE, Superintendent of che

ment of Public Safety, having been duly sworn,

the attached is a true and correct copy of Series I
Regulations, Series I, Secticns 1 through 11

Safety.

2 AL

LIEUTENANT COLOYEL/F C.
DEPUTY SUPERINTZNDINT

FOR COLONEL JOHK
SUPERINTENDENT

W.

of the Administrative

Eoloe] }Juizu T, O Rovrke

Buperindonden

West Virginia Depart-

do hereby certify that

of the Department of Public

--cf%’/* Ll i

BEVERLEZY

C'ROURKE

Taken, subscribed, and sworn to before the undersigned Notary Public
within my County and State aforesaid this ) 7 /.. day of December, 1983.
Mv commissiconer expires: R R R T L
{ 7

~ :.A. N /{ %/\,- .

NOTxR& PUEBLIC




Heprrtment of Public Safety
[Teer Tlivginia Muate Police]
Soutly Uharleaton, IHest Eirginia 25309

Executive Bifice

Jatm B, Rochefeller JT Colonel Pohu . ® Rourke
®Bouernar Secember 15, 1923 Sugerintenbens

The Honorable Robert C. Chambers
Legislative Rulemaking Review Committes
Capitel Building '
Charleston, West Virginia 25305

i Dear Mr. Chambers:

Pursuant tc West Virginia Code Z29A-3-11(a) (1982), enclosed
is a brief summary of the content of the legislative rules and
description cf rules which the West Vircinia Department of
Public Safety has approved for submission to the Legislature.

1 Incl as
Sincerely,

BY DIRECTION OF TIHE SUFPERINTENDEWNT

;'ff,,élfvéfb¢g
4. ¢. BEVERLEY, LLTEUTENANT COLONDL
DEPUTY SUPERINTEIIDENT

HCB:mar




COMFARISON OF ZXKISIING AN

The following is 2 compariscn of informatiocon coniazined
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in current departzent General Orders as oppos

contazined in the proposed revised Geresral Orders.

Genersl Order Numocer 1/Series I, Sesction 1.00

Informetion previcusly contained in General Order Kuzber 1
is now contained in Series I, Section 1.00. Serles I,
Section 1.800 has been expanded te¢ include that seciion of

the {cde relating to the departzent's mission.

General Orfer Number 2/Series I, Sectieon 2.00

Information previously contained in General Order hlwnber 2

is now contained in Series I, Section 2.00.

Generzl Order Number 3/Series I, Section 2.00

That portion of Ceneral Order Number 3 pertaining to the
staffing o departwment Company, District, and Detachnent
Headguarters and the duties znd responsibilities of the
stal'f oificers thereof i1s conftained within Series I, Sectiocon
2.00. That portion of General Order liunber 3 percaining

to the location of Company, District, and Detachment
facilities is deemed tg fall under the purview of internzl
management and therefore will be appropriately included in

FILED IN THE OFFICE OF

A. JAMES MANCHIN
SECRETARY OF STATE 425_

T?HSDATE’{’ 62‘
Administrative Law Division

W3




the departmentysl Operational Policles znd Procolurcs

Series I, Secticn .00

Information vpertzining to the department’s rank s:iructure,

as contained in Series I, Section 3.00, is not contained

Informaticr pertaining to authorized departrment weapons and
enforcement equipment, as contained in Genersl Order Number
4, is deemed to fzll within the purview of internal.manage-
ment and therefore will be appropriately included in the

departmental Operational Policies and Procedures Manual.

Series I. Section 4.00

Information pertaining to 'the powers of the Superintendent,
officers, and nmerbers of the depariment, as contained in
Series I, Section %.00, is not contained within current

General Orders.

Series I, Secticn 5.00

Iinformation pertzining to the limitations imposed upon de-
partment members, as contained in Series I, Section 5.00,

is not contained in current General Orders.




General Order lumber S/78¢rics 1, dection 7.C0
Information periaining L0 the zppointment and/or reenlist-

ment of department meabers, currently contained in Genersl

7.00 (reserved).

Information pertaining to the transfer of depariment membders
Iy (&3 k]
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as containe Number &, has been incorporated
in Seriess I, Section 6.0C. Said section has been expanded

to include data pertaining to the department Appeal Board.

General Order Number 7/Series I. Section &.00

Data contzlned in General Order [umber 7 hes besen incorporated
»

into Series I, Section £.00.

‘General Order MNumber 8/Series I. Section 8.00

Series I, Section 5.00, currently filed with the 0ffice of

the Secretary o1 Ltate as General Order lNumber 5.

General Order Number $/8eries I, Section 9.0C

Rules governing the conduct of department members, previcusly
contained in Ceneral Order Wumber G, now contained in Series

I, Section 9.00. .




Series I. ssctign 10.00 o

Series I, Sectlon 10.00 del'ines penaliles lor mlcceoncuct.

1nls inforpetion not contained in current Ceneral Orders.

Information contained
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Internal Investigations, is deemed to fall within the purview
of internal management and therefore will be appropriately

included iIn the departmental Policies and Procedures Manusl.

Series I. Section 11.00

Series I, Section 11.00, currently filed with the Office of

the Secretary of Stzte as Cenerasl Order Number 11.




1 Page numbers were added to the index as a result of
comments received during the public hearing

2 The language contalined in parentheslis after subn-sections
.04 (b}, {c}), and {(d) was added as a resuli of comments received
during the public hearing.

3 The word "not'" was deleted in sub-secilon £.08 and the

last sentence of sub-secticon .09 as a resulit of comments
received during the public hearing.

4 The language underlined in sub-section 11.94 was added
asg & result ¢f comments received during the public hearing.

5 The format was changed from letters tc numbers to comply
with the Secretary of State's regulation on filing 2dministrative
Regulations, i.e., 8 1.00{(a) to 1.01.




ALDSTRACT OF PROMULGATIOCHN HISTORY
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hugust 25, 1983

mugust 25, 1983

September 23, 1823

September 23, 19583

October 25, 1983

December 18, 1983

Fegulations are submittzed to
Governor LRockefeller pursuan
West Virginia Code 88 13-2-2
approval.

pde]

[
[
5 for

Governocr Rockefeller approves
regulations.

Superintendent of Depariment of
Public Sarfety submits for
emergency filing [the regulazicns]
in Cffice of Secretarv of State.

" "gecretary of State accepts and

files regulaticns.

Pegulations are subnitted for
filing on a permanent basis.

Regulations are accepted for
filing in Office of Secretary
of State.

Public hearing held regarding
the regulations.

Regulations submitted to Legis-
lative Rulemaking Committeze.




Hepnetment of Publie Sufety
{TWes: Tirginia Stute Pulice)
South Charieston, MHest Iirginia 233049

mi I Executive ®ffice
Jobn B, Rockelsller JU ‘ Calonel Pohu M. O Raurke

Bovernor Decembar 15, 1983 L-..';L:;E'rimrnbmx:

The Honcrable Robert C. Chambers
Legislative Rulemaking Review Committee
Capitol Building :
Charleston, West Virginia 25305

Dear Mr. Chambers:

These regulaticons are regulred for the covernment,
discipline, and control of the department.

Szid regulations will apprise each member of his re-~
sponsibilities, duties, and obligations as a menber.

additionally, said regulations inform each member that
he will be held accountable for a violation of same.

Sincezely,
BY DRIRECTION OF ThE SUPERINTENDENT

- 1', "
RN Ajc(%ggggﬁ

H. C. BEVERLE ,‘LIEUTENANT COLONEL
DEPUTY SUPERIMNTLNDLNT

HCB:mar




Hepurtnient of Public Safety
(Wes: Lhiegnin Stnie Polic cel
Aouth Charleston, West Tirginie 23309

Txerutive Office
Tahn B. Rockefelter IW ) ' Cotanel JYohuo W, @ Vourke

®ourrnor _ )
R W, = > Duscrintendent
Decenher 13, 1983 o

The Honorable Robert C. Chambers ,
Legislative Fhlemaklﬁr REVLEh Committes
Capitol Building

Charleston, West vVirginia 25303

Dear Mr. Chambers:

In compliance with West Virginia Code 88 235-3-11 (1982)
which reguires the filing of a f£iscal note concerning sub-
mission of legislative rules, please be advised that excluding
the cost of printing and distributing the rules to members of
the Department of Public Safety, there will be no additional
expenses lnvolved in implementing these Administrative
Regulaticns.

BY DIRECTIQON OF TIHE SUPERIINTENDENT

H. C. BEVERLEY, KIEUTENANT COLONEL
DEPUTY SUPERINTENDENT

HCB:mar




Depurtment of Public Bufety
[TFest Terginie State Palice]
South Charleston, West Tirginig 25308

- ) -
Txecutive Gffice

Johu B, Hockefeller 1 Colonel Fohn . ® Rourke
Bovernor Docember 15 , 19482 ‘SLL‘UL‘T‘.HH‘HEH‘H?

The llonorabble Xobert C. Chambers

Legislative Rulemaking Review Committee
Cavitol .Building I
Charleston, West Virginia 25305 ) .
Dear Mr. Chambers:

Pursuant to West Virginia Code 88 292-3-6 and 9 (1982),
the Vlest Virginliz Department of Public Safety hereby approves,
with amendments, Administrative Regulations (General Orders)
1 through 11, inclusive, Series I. (Incl 1)

1 Incl as
Sincerely,
BY DIRECTION OF THE SUPERINTEWDENT
=

H. C. BEVERLEY, LAIZUTENANT COLONEL
DEPUTY SUPERINTUNDENT

HCE:mar T
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Fepartment of Public Bafety
[Hlest Thrgint: State Palice|
cﬁnuﬂ;@huﬂeamn,zﬂrstiHr@uthi&UB

S Executive @ffice ' N
Jaim B. uckefelior IH Calovel Fabn W, @ Rourke

Foverner : December 15, 1933 Superintentent

STATE OF WEST VIRGINIA:
COUNTY OF KANAWHA

I, JCOHN W. O'ROURKE, Superintendent of the West
Virginia Department of Public sSafety, having been duly
sworn, d¢ hereby certify that the attached is a true
and correct copy of Series I of the Administrative
Regulaticns, Series I, Sections 1 through 11 of the

Department of Publlc Safety.
ZE

LT. COLONEL H. C.M~3EVERLEY -
DEPUTY SUPERIMNTENDENT

FOR COLCNEL JOHN W. O'RCOURKE
SUPERIUTENDENT

Taken, subscribed, and sworn to before the undersigned )
Notary Public within my County and State aforesald this /[5&C0
day cof December, 1983.

My commission expires: 4Z;£L,5?_3)1/§7¢;Q




WEST VIRCINIA ADMINISTRATIVE REGULATIONS

Chapter 15-Article 2

Series I ..

{1823) amended

Sec. - Suhject Page
1.00 _ Mission and Operation 1
2.00 Organizational Structure and Duties . 4
3.00 " Rank Structure , 8
4,00 Powers of the Superintendent, Cfficers and Members 10
5.00 Limitaticons Upon Members , 13
6.00 Transifers . : - 15
7.00 Reserved 13
8.00 Promeotion Evaluaticn EBoard ' 19
9.0¢ Rules of Conduct | 22
10.00 Penalties L 29
11.00 © Qvéertime Compénsaticon ’ 30

Series I~-These legislative rules are 1ssued under the authority
of West Virginia Code 15-2-25. The scope of said section gives
the Superintendent the authority to make and promulgate proper
rules and regulations for the government discipline, and control
of the department. If a more specific section of the West
Virginia Code provides additional authority for a section or
subsection of these regulations, the West Virginia Code section
will be cited after the reguiation. These rules are promulgated

on the day of o, 1983 and are filed on the
day of , 1983. They become effective on the day
of . . 1983,

Page 1
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Adm, Feqg. 15-2

Series 1 Secx. 1.00
Subject: Adrministrabtive Requlations (General Orders) fov the2

t
Government, Discipline, and Control of the Departnment ol Public

[£}]

4l
rh

ety .

Sec., 1.00--lission and Operation, West Virginia Devartnent of

Puzlic Safet

e

1.01 This section relates to West Virginia Code 15-2-12,

1.02 The Departiment of Public Safety shall have the mission of
statewide enforcement of criminal and traffic laws with emphasis
on providing basic enforcement and citizen protection from
criminal depredation throughout the state and maintaining the

safety of the state's public streets, roads, and highways.

1.03_Policy and procedure governing the internal management and
operation of the depariment shall be contained within the depart-

ment's Operational Policy and Procedure Manual.

1.04 Each membar of the Department of Public Safety shall be
issued a copy of the General Orders Manual and the Operational

Policy and Procedure Manual.

1.05 If any porticn of the General Orders Manual or the Opera-
ticnal Folicy and Procedure Manual is amended, each member shall

be issued a copy of the amendment.
1.06 Each member shall ensure that nis General Orders Manual and

Operational Policy and Procedure Manual contain all current

General Orders and operational policies and procedures.

Page 2




nes
adri. Reg. 15-2
Series I Sec. 1.07

1.07 Te ensure the continusd offiiclient oparati

tinmn, a Department Memorandum ¢r teletype issu rity of
the Buperintendent may temporarily amend 9r rescind any General
1

Orider or coperatitnal policy or procedur2 unti
issusd. Depariment Memoranda shall bhe issued by the directi

the sSuperinteéendent.

1.08 The enlistment, permanent transfer, promotlion, demoction,
suspensicn, or discharge of members of the Department of Public
Safety shall he effected by Department Special Order, Devartment
Special Orders shall be 1ssued by the directicn of the

Superintendent.

1.09 Transfers. See Sectiocon 6.00.

1.10 Information t¢ members may ke disseminated either by

Department Memorandum or Department Notice,

1.11 All members of the Department of Public Safetvy shall adhere
to all policies, procedures, rules, and regulaticons governing the
operation ¢f the department. Fallure to adhere to any specified
policy, procedure, rule or regulation may be punishable by

reprimand, demotion, suspension with pay, suspension without pay,

or discharge. ) -

Page 3
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Adm. Recg. 13-2 , ,

Serxies T ; ; : - Szc, 2.00
Sec. 2.00--Crganrizational Structure and Ductlies

2.01 This section relates tgo Wes: Virginia Code 15-2-2, 15-2-3,

ang 15-2-4,

2.02 The Superi dent shall serve as the executive and adminis-

]

i
trative nead of % epartment of Public Safety. The Superin-
tendent shall hold the rank oif Colonel and shall be entitled to
all rights, benefits, z2nd privileges of regularly enlisted

members.

2.02 The Superintendent shall appoint from the enlisted
membership of the Derartment of Public Safety a Deputy
Superintendent who shall heolé the rank of Lieutenant Celonel and

be next in authority to {he Superintendent.

2.04 The term Executive Cffice shall encompass the following:
(1) Superintendent; {2) Deputy Superintendent; (3) Chief of Staff
Services; {4) Chief of Field Operations; (5) Inspector; zand, (6)

such other offices as the Superintendent deems necessary.

2.0% The Deputy Superintéendent shall serve as the principal
coordinator of Department Field Operations and Staff Services
functions. The Deputyv Superintendent shall perform other duties

as may be assigned by the Superintendent.

2.06 If the Superintendent 1s unable to discharge the powers and
duties cf his office, due to illness, disease, injury or any
other cause or is absent from the geographical boundaries of West
Virginia, the order of succession is as followsy

Page 4




DPES
Adm. Reg. 15-2 Sac. 2.05
Series I

la) Deputy suporintendent

(b} The zenior member of the sxecutive ofifice 1I the

Superintendent and Deputy Superintendent are absent.

Mterever the Deputy Superintendent or the senior member
suceeds o the Qffice of the Superintendent he shall exerciss all
the powers, functions, dutles and responsibilities o the

Superintendent.

2.07 The Superintendent shall appcint from the enlisted
membership of the department the number of officers and members

necessayry Lo operate and maintain the Executive Qifice.

2.08. The Chief of Staff Services shall be respconsible to the
Superintendent for the coordination of all Staff Services func-
tions and the correlation of activities and duties of Staff
Services with those of Field Operations. The Chief of Staff
Services shall perform other duties as assigned by the Superin-

tendent arnd/or Deputy Superintendent.

2.09 The Chief of Field Operations shall be responsible to the
Superintendent for the planning, ctonducting, and monitoring of
all field operations and the correlaticn of activities and duties
of Field Operations with those o0f Staff Services. The Chief of
Field Operations shall perform other duties as assigned by the

Superintendent and/or the Deputy Superintendent.

2.10 The Inspector shall be responsible to the Superintendent for
ensuring that all members and civilian employees adhere to all
policy and procedure governing the operation of the department;
the inspection of all department owned, leased, rented, or
maintained structures; and, the inspection of all departmental
records and reports. The Inspector shall serve as the Superin-

tendent's principal point of contact regarding complaints f£iled

Page 5




CPS
Adm. Reg. 15-2
Series

LAt

against department membars ¢r civilian ompioyecs. The Inspector
t

o]

shall subnit to the Superin regarding the

vy

=ncdent recommendation

=
Tnepectocr shall perform other
¥ 2

]

dispositicn of complaints.
duties as assigned by the Superintendent.

2.11 The Department of Public Saiety shall consist of the number
of companies, districts, and detdchments as are reguired Ifor the
proper adrinistration of the department. Each company, district,
or detachment shall be composed of the number of officers and
members the Superintendent deems necessary for the efficient

operation of the department.

2.12 Cach Company Headquarters Staff shall consist of the Company
Commander; Company Executive COfficer; Company Logistics Officer:;
and other members and civilian emplovees the Superintendent deems

necessary.

2.13 Each Company Commander shall be responsible for the
planning, conducting, and monitoring of all field operations
occurring within his company. Each Company Commander shall be
responsible for the correlation of the activities and duties of
members and civilian employees assigned to his command with those

0of Staff Services.

2.14 Lach Company Bxecutive Officer shall perform duties assigned
by his Company Commandé¥r. In the absence of the Company Com-
mander, the Company Executive Officer sinall serve as the Acting
Company Commander and exercise all the powers, functions, duties,

and responsibilities of the Company Commander.

2.15 EBEach Company Logistics Officer shall perform duties assigned
by his Company Commander. 1In the absence of the Company Com-
mander and the Company Executive Officer, the Company Logilstics

Officer shall serve as the Acting Company Commander and shall

Page 6




DPBS

adm. Reg. 13-2

Series I Sec. Z.15
cxercise -all the powers, Zuncticns, duties, and responsibilities
o the Company Commander.

2.16 Lach District Headguarters Stafi shall cornsist of the Dis-
trict Commander and cother members and civilian employvees the
Superintendent deems rMecessary.’

2,17 Each District Commander shall be responsinole for the
planning, conducting, and monitozing of all ficld operxations
occurring within nhis district. Each District Commander shall be
responsible for the correlaticn of the activities and duties of
members and civilian employees assigned to his command with those
of staff services. Each District Commander shall perform duties

as assigned by his Company Commander.

2.18 Each Detachment Headguarters Staff shall consist of the
Detachment Commander and other members and civilian emplovees the

Superintendent deems necessary.

2.1% Each Detachment Commander shall bs responsible for the
planning, conducting, and monitoring of all field operations
occurring within his detachments area of coperations. Each
Detachment Commander shall be responsible for the correlation of
the activities and duties of members and civilian employees
assigned te his command with those of staff services. Each
Detachment Commander shall periérm dutles assigned by his

District Commander.

2.20 The Superintendent shall appoint, from the enlisted members
of the department, the number of cofficers and members he deems
necessary to operate and maintain a scientific laboratory; keep
records relating to crimes and criminals; coordinate traffic
safety activities; maintdin a system cf supplies and accounting;

and, perform other necesgsary services.

Page 7




3.0l Thisz section relates to West Virginia Code 1%-2-4 and

3.02 The rank structure within the membership of the Depzartrment
of Public Safety shall be as follows: Ccleonel; Lisutenant
Colonel; Mazjor:; Captain; Lieutenant; Master Sergeant; First

Sergeant; Sergeant; Corporal; Trooper First Class; and, Trooper.

3.03 The Superintendent may appoint from the membership cof the
department elevén principal supervisors who shall receive the
compensation and hold. the temporary rank of Lisutenant Colonel,
rajor, or Captain at the will and pleasure of the Superintendent.
Such appointments shall be exempt from any merit standards
established by the Promotion Evaluation Board. Any person
appointed to a teémporary rank shall retain his permanent rank and
shall remaln eligible for promotion if his permanent rank is
below that of Captain. Upon termination of his temporary
appointment, the member shall ke entitled to the full rights and
privileges of his permanent rank and chall remain eligible for

subseguent appcintment to a temporary rank.

3.04 The appropriate 1lnsignia shall be as follows:

Colonel Silver Eagle

Lieutenant Coleonel Silver Oak Leaf

Major Gcld Oak Leaf

Captain Two Silver Shoulder Bars
Lieutenant One Silver Shculder Bar
Noncdmmissioned Officers Black Chevrons of the

Appropriate Rank

Page 8




Sec. 3,25

hile in uniform, wear
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2Z2m, Rey. 153-2

Seriaes T Sec. 4.00
Sac, &4.00--Powers of the Suwcrinierndent, 077icers and Members
4,01 This section relazes to West Virginia Code 15-2Z-12,

4.02 The Superintundent, each cfiicer, and =ach member of the

<
Department of Public Safetry 1s empowered fo:

(z) Maxe arrests anywhere within the state of any persons
charged with the viclation ©of any law of this state or of the
United States, and when a witness to the perpetration of anv
offense or crime or to the violation of any law of this state or
of the United States, may arrest without warrant; to arrest and
detain any persons suspected of the commission of any felony or
misdemeancr whenever complaint i1s made and warrant is issued
thereon for such arrest, anrnd any perscon sc arrested shall be
forthwith brought before the proper tribunal for examination and
trial in the county where the cffense for which any such arrest

has been made was committed;

{(b) Serve criminal process issued by any court or magistrate

anywhere within this state; and

{c) Cooperate with local authorities in detectinc crime and
apprehending any person or persons engaged in or suspected of the
commission of any crime, misdemeanor, or offense against the law
of this state or of the United States or of any ordinance of any
municipality in this state; and to take affidavits in connection
with any application to the department of highways, department of
motor vehicles, and department cof public safety of West Virginia
for any license, permit or certificate that may be lawfully

issued by these departments of state government.

Page 10




DPS -

Adm. Reg. 15-2 - R
Serics I ST, 9.V
4,05 Members of the Department cof Public Safesty are rreoated

forest patrolmen and gamn and fish wardens throughout the state
tec ¢o and perform any Jduties and exercise any oowers of such
officers.

4.04 Members of the Departrment oI Public Safety shall at any time
pe subject to the call of the VWesnt Virginla alcohol Beverage
Control Commissioner to ald in apprensnding any persons violating

any of the provisions of Chapter 60 of the Code of West Virginia.

4,05 Members ¢f the Department of Public Safety snhall be
empovwered to serve and execute warrants for the arrest of any
person and warrants IZor the search of any premises issued by any
properly constituted authority, and shall exercise all of the
powers conferred by law upon a sheriff except no member shall
serve civil prccess or exercise any of the powers of such officer,

in civil matters.

4,06 Any member of the Department of Public Safety Xnowing or
having reason tc believe that anyone has violated tha law may
make complaint in writing before any court or cfficer having
jurisdiction and procure a warrant for such cffender, execute the
same, and bring such person before the proper tribunal having

jurisdiction.

4.07 Members of the Department of Public Safety may execute any
summons or process issued by any tribunal having jurisdiction
requiring the attendance of any person as a witness before such
tribunal and make return thereon as provided by law and any
return by a member showing the manner of executing such warrant
or prccess shall have the same fcrce and effect as if made by a
sheriff.
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4.08 Bach membar of the Department ol Public Safety, when called

by the sheriff of any county or when the Governcry by proclamation

so direcits, shall have Zull power and authority within such
county, or within the territory cefined by the Governor, to
direct and command abksolutely the assistance of any sheriff,
deputy sherifi, chief of poulice, policeman, game and fish warden
ERak he state, or ¢f any county or municipallty
t e-bodied citizen of the United States, to

a omplishing the purposes expresged in Chapter

4.09 The Superintendent may assign members to periorm police
duties on any turnpike or toll road, or any section therecf,

operated by the West Virginia Turnpike Commission.
8 p g =]
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5.02 Each member of the departiment, except the Superintendent,
shall execute before entering uson the dischargse of his duties a
bond with security in the sum of five thousand doliars pavable o
the State cof West Virginia, conditicned upon the fzithful perfor-.
mance of his duties. Such bond shall Le approved as to form by

the Attorney General and to sufficiency by the Governor.

5.03 No member of the Department of Public Safety shall serve

civil process.,.
5.04 No member of the Department of Public Safety shall:

(2) In any way interfere with the rights or proverty of any

erson except for the prevention of crime:
B F

(b} In any way become active or take part in any political
contest or at any time participate in any political party caucus,
committee, oprimary, assembly or convention, or in any general or
special election, except to cast his ballot. (See 9.23, 9,24,

and 9.25 for specific prohibitions)

(c) Be detailed or oxdered to duty at or near any voting
precinct {(pclling place) where any election or convention is held
on the day of such election or convention; nor shall any member
thereof remain in, about, or néar such voting precinct [pollin
place} or place of convention, except to cast his vote; (See
.23, 9.24, and 9.25 for specific prohibitions)

{(d) Act as an clection official (See 9.23, 9.24, and 9,25 for

specific preohibitions); or
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(e} In anv labors tvouble or disnuss botween emplover and

emploves, ald or assist either party thersto, but shall in such
cases see that the statutes and laws 20 thilis state are esniorced

in a legal way and manner.

5.0% No cfficer cr member of the Daparitment of Pubnlic Safety
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shall nire himseli te any perssc oaraticon to guara
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nis private property or demand or ¥
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ox corporation any moneyv or other chi
consideration for the performance of, or the fallure to perform,
his duties under the regulations of the Superintendent and the

provisions of Chapter 15, Article 2, of the West Virginia Code.
5.06 A retired member of the Department of Public Safety shall.
not, while in retirement status, act under auvthority of law and

specifically those relating to the Depariment or exercise any of

the powers conferred upon active members.
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Sec. H.U00--Truuslar

£.01 This sectlon rolaces to West Virginia Code 15-2-20.

(a) Transfer means as from cne detachmen® to anczher

n
!J
ie;
=
=
[i¥]
3
ot

detachment.

(b) Permanent means more than &0 days.

(¢} Temporary means 60 or less than 60 days.

(d) Intracompany means within the member's Company or within

Department Headguarters.

11

{e}) Intercompany means Lo different company, 1nto. or out

of Department Headguarters. -

.03 When any member of the department is to be permanently
transferred, the membsar shall be notified in writing oI the
proposed transfer at least fiftéen calendar days prior to the
effective date of such transfer. The Superintendent shall not be
reguired to give notice if the transfer is at the request of or
is waived by the member who is to be transferred. The day the
notice is given shall not be counted in the 15 days' notice
requirement. Oral notification shall suffice to temporarily
transfer a momber inter or intracompany; oral notification shall
be confirmed in writing. The Superintendent may transfer members
to meet the operational needs of the department. A transfer may
not be made as a disciplinary measure. Company commanders are

authorized to initiate intracompany temporary transfers.
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Series T Sec. §.24

5.04 A Department Special Ordor shall be ured to effcct a perma-
nent transfer., Department Spacial Orders shall be issued by the
direction of %Zhe Superintendent

5.03 Anwv aon-probazicuary memboer of tne Departmsnt cof Public
Safetyvy shall hnave tne right no appezl any poermanenc transier

.06 Tf any appe=al is initlated, ths transfer under consideration
2ll not occur prior to the rendering of the decision of the
Department Appeal Beoard convened in regard to determining the

merits of the invelved member's appeal. The Department Appeal
o

[14]

ard shall ke convened in accordance wlth the provisions of West

Virginia Code 15-2-6,.

£.07 If the transfer is upheld by the Department Appeal Board,
such transfer shall be effective upon the issuance of the Appeal
Board's decision. Either party aggrieved by the Rppeal Board's
decisicon may appeal the decision to the Circuit Court of Kanawha
County within sixty davs of receipt of a copy of the board's

decision.

£.08 Whenever any member of the department is transferred in
excess of sixty ¢alendar days, reasonable and necessary
transportation expenses actually incurred in moving the household
furniture and effects of the member and his immediate family
shall be paid by the department. Such moving expenses shall be
encumbered in compliance with special orders. The provisions of
this sub-section shall #W@éf apply if the transfer is requested by
the member.

6.09 If the member transferred owns and resides in a mobile home,
the department shall pay reasonable and necessary transportation
expenses actually incurred in rmoving =zuch mobile homse provided

that such expenses do not exceed the amount which would have been
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palid for moving an oTaivalony amount of household Iuvrniture and
20ts had the memicr not owned and resided in a mobile home.

e
Tho provislions of

T

his sub-section shall ko€ apply 1f the

- 3 = S b PE - -
transier 1s reguested v the monbor.

6.10 If a transfery for a period in excess of sixty calendar 4

ays
necessitates the relocation of the involved member's family, the
member shzall be entitled to a relocation allowance of three
hundred dollars which shall bhe paild by the department. When a
member relcocates from State cwned or leased property ftc State

owned or ledsed property such pavmeni shall not be made.

6.11 Members of the department shall not be restricted from
residing in a county othexr than that in which they are stationed
except that the Superintendent mav promulgate by appropriate
written regulation to be applied uniformly throughout the depart-
ment a restriction as to either the number cof miles distant from
his station which a momber may reside or the ftime necessary under
ordinary traffic conditlons for a member fo travel between his

residence and station.

Page 17




BrSs

Adm. Reg. 13-2 : .
Series I Sec. 5.00
Sec. 8.00~~Prometicn Tvaluation Baard

8.01 This secticon relates o Wesl Virginia Code 15-2-9.

(Rl

.02 Tre Superintendent shall appolint a Promotion Evaluation

entative of the comrmissioned and noncommissioned

03]
[}
v
H
o}
t
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le)
I

25
s within the depariment.

O
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=
o
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M
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8.03 The Promotion Evaluation Board shall consist of not fewer
than three members. The highest ranking member shall serve as
the board chairman. Each member shall have equal voting privi-
leges and all actions of the board shall be by majority decision.
The chairman shall appoint a non-board member Lo Serve as a

non-voting recorderx. o

8.04 Before the Promotion Evaluation 3Board assumes its duties,
the Superintendent shall administer the following ocath to each

board member: ) o

"I, » do solemnly swear (or affirm}
that I will, without prejudice or partiality, perform the
duties hereby imposed upcon me and further that I will not
divulge the proceedings cor results of this Promoticon Evalua-

tion Board except by proper authority.’

The chairman shall administer the afore oath to the

recorder.

2,05 The Superintendent shall furnish the Promotion Evaluation
Board with a list of positions te which recommended eligible
members will receive promotional consideration. The Superinten-
dent will also inform the becard of current and projected opera-

tional needs of the department and any specialized skills and/or
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Adm. Reg. 15-Z2 - -
Adm. Rog Sec. &.35
Series [

knowledyge deemed neccssary Lo the proper Julfillment of the

duzt

ics ana responsibilitios of the positlion{(s) under considara-
ticn as well as any, Siher gulirlines deoemed appropriats unde
c

umstances of each position.

> The Promoblion Evaluation Pcoard shail prescribe and record

d
merit stahdaerds for promotion.

8.07 In regard Lo field promotions, the Promotion Evaluation

1 transmit to each company commander a list of fiesld
positions under consideration and prest¢ribed merit standards.
Each field company commander shall submit to the Prometion
Evaluation Board the names of members recommended in accordance
with applicable merit standards for promotional consideration to
the fileld positions of Trooper First Class, Corporal, Sergeant,
First Sergeant, and Lisutenant. Headguarters senior staff may

alsc submit recommendaticons for field promotion. Recommendations

shall be accompanied by written justification.

8.08 In regard t¢ staff services and/or headquarters promoticons,
the senior staff shall submit to the Promotion Evaluation Board
the names of members recommended in_accordance with applicable
merit standards prescribed by the Promotion Evaluation Board as
pertaining to staff services and/or headguarters positions.

Recommendations shall be accompaniled by written justification.

§.09 The Promotion Evaluation Board shall evaluate recommended
eligible members according to the prescribed merit standards and
submit tc the Superintendent a ranked listing of members recom-
mended and eligible for promotional consideration. Said ranked
listing shall be affirmed as follows:
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adni. Peg., 15-Z B
Serics I Sec. B.09
"Tre Promotlon Evaruacion doard, soiving under o2atvh and
having considerxed the operational nceds of the department;

applicable specialized skillas and/or knowledce recuired of
Lo mositioni{s) under consideracion; and the individual
merits of members recommendaed and oligible fcr promotional
conslideration, finds, by majoricy docisizon, tha member (s)
named on the attached ranked listing{s} best gualified to
assume the duties and responsibilitises of the position(s)
indicated and recommend said member(s) be considersd forx

promotion to the indicated positicon(s)."

§.10 The Promotion Evaluation Zoard shall be dismissed, either

orally or in writing, by the Superintendent.

8.11 Pursuant to the provisicons of West Virginia Code 15-2-%, the
Superintendent shall promote one of the top three candidates from
the list{s} established by the Promorion Evaluation Board to the
position(s} under consideration. 5&id list so established shall
expire by order of tiie Superintendent or upon f£illing the

positions under consideration.
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Sec.—9.00-~-

3,01 This s
Department

i5-2-25., I
ically rela

9.02 Using
15-2-10(b) .

9,03 Using

authorized

9.04 Alter

authority.

act.on lists actlivitlices or conduct prohibdited o .
mambers. This section relates <o West Virginiz Code
£ a secnion of the Wost Virginia Code more specif-
tes to a subsection, such section will follow the

any weapon which has not been authorized for use.

any law-enforcement eguipment which has not been
for use. 15-2-10{(b).

or change any issued ecuipment without proper

9,05 Serving civil process., 15-2-12{b) (2).

9.06 Aiding cor assisting gither party in any labor troubls or

dispute between employer and employee except for the enforcement

in a legal

Virginia.

way and manner, the statutes and laws of West
15-2-13.

9.07 No member may in any way interfere with the rights or

property of any person, except for the preventiecn of c¢crime.

15-2-13.

9.08 WMo member shall refuse to chey a lawful order of nis

superior officek; irrespective of whether such supericr officer

shall be a

commissioned officer, non-commissioned officer or

member of the department senior tc himself. Refusal is defined

as follows:
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Series 1 See. 2.0%
{a) Yiclating or falling Lo wbey any Lawful order or
rogulation;
(h) Fxiling =0 ooy any lawful order or regulation which ig

ig his Aduty to perform; or,

i
L
1]
—
Cr
LM

] Deing derelict in the performance cof any lawIul o

.09 Txcept as authorized by regulaticn, law or in the
performance of their duty, no member will use, possess, sell,
transfer, manufacture, deliver or possess with intent o
manufacture or deliver any of the controlled substances listed in
Chapter 60A of the West Virginia Code or Section 812, Title 21,

of the United States Code.

The prohibitions contained in this subsecticon shall also
apply to counterfeit substances. The definition of counterfeit
substance contained 15 Chapter 602 of the West Virginia Code will

apply to this subsection.

9,10 flog member shall knowingly and intentionally violate the laws

of the United Staites or the State of West Virginia.
$.11 Drinking an alcoholic beverage while in uniform.

9.12 While in unifoxm having the odor ©f an alcoholic meverage on

his breath.

9.13 Appearing for or while on duty being under the influence of

alcohol.




Adm. Roy. 15-2

Series I Sec. 9.14
9.14 HMisusing or abusing: any Toni: o substance which a member
is legally 1in wosseszion oi; or an over-the-countaor tvpe medica-
ticn or drug o a degrees which soroe:r s Lne menber incapable of
performine his ducvy.

.15 Wegligent performance of duwv. HNegligenv cerformance of
duzZy inclucdes the following:
(a) FPailure to notify a commander or superior officer that
the member did not perform o certain duoity;
(b} Failure to perform an assigned or reguired duty
promptly, efficiently, and properly;
{(c) Negligently damaging, destroving or losing Department or
West Virginia state properzy. 15-2-21,
{d) Allowing a prisoner, arrestee, suspect or anyone under a

member's ceontreol and custody to eBscarve.
9.16 Willful failure to perform duties. The omission is willful
when the failure is with full knowledge of the duty and an
intention not to perform it.
9.17 Malingering. Malingering means feigning illness, physical
disability, mental lapse or derangement, or intentionally
inflicting self-injury for the purpcse of avoiding work, duty or
service. S
demand or

9.18 Accepting gratuities., Members will not solicit,

receive or agree to receive any money, thing of value or gratuity
from any person, partnership, firm or tTorporation as a

consideration for the performance of or the failure to perform
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Serics T o Sec. 9.18
his dusleve wnder provisions of law, Deparktreni reguoiations,
memoranda, poilvies and/or procaedures.  15-2-15.
9,19 U¢ memzer zhall convert property of the State of West
Vircinia through a roegligent oOF willful acz. donverft mzans ;

{2} To sell or otherwise dispose of;
{(r) "o willifully or negligently damage, destroy or lose;

(c} To suffer to be lost, damaged, destroved, scld or

wrongfully disposed of.

9,20 No member shall be employed by any person, f£irm,
partnership, corporation or business entity as a personal guard

or to guard private property. 15-2-18,

§.21 Absent without proper authority. Absent means every
instance in which a mermber of the Department 1s, through his own
fault, noit at the place where he is required to be or not
performing ithe duties he is reguired to perform, at a prescribed

time. 15-2-21.,

9.22 Except as provided by law, regulation and in the necessary
discharge of official duties, members will not release cr divulge

o any individual, firm, partnership, corporaticn, business

entity, federal or state agency, their employees, or agents,
photecgraphs, fingerprints, records, documents, or cther -

information obtained during a cfiminal investigation. 15-2-24,

9.23 No member may be detailed or ordered to duty at or within
sixty (60) feet ©f any polling place where an election or
convention is held on the day of the election or convention, nor

shall any member remain in or within sixty (60) feet of the

polling place or place of conventicn,

except to cast his vote.
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orocecring life, property or cnforcing federal or suate law. No

menber may ack 2s an clection offlicial, 15-2-13,
.24 No member of the department may at any fime Darticipaze 1in
anv political party caucus, committee, primary, assembly or
convention, or 1in any general or special election, except to cast
nis ballot. 15-2-13.
$.2%5 No member of the department may in any way b2coms active or
take part in any political contest. Thus the following political
activities are prohibited:

(a} Holding a party office;

{b) Working at the polls;

(c) Acting as a party pavmaster for other party workers;

{d) Organizing a political party or club;

(2) Actively participating in fund-ralising activities for a

partisan candidete or pelitical party;

(f) DBecoming a partisan candidate for, or campaigning fer,

an elective public cfiice:

{g) Zctively managing the <ampaign of a partisan candidate

for public cffice;

)
feas
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9,28 No membor

order. or

(a}

{c)

(e)

Srocirrutating a partisan nomdirating peticion

(i.e., campalgning)

0N
jax
©
o
—
u

authority vested in him by law,

regulation. f authority means:

Failure to deal with zhe public in a courtecus, kind,

patient and respectful manner:;

Fallure to discharge duties in an impartial manner;

¥nowlngly and willfully discleosing confidential business
of the department to individuals not authorized %o
receive such information;

Signing any record, order, or other

return, regulation,

document, xnowing 1t to be false;

XKrowingly making any false statement.
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any vivioence againsi e member of che Deparctment, eoxceuwt 10

gseli-defense.

9.08 Conduct urbocoming an oiiicer {a} Cn-duty uvondact (o)
whnich specially relates to and alfects the adminisvra=ion of zhe
Cepartment and {¢} which is of a sulistantial nature Jdirectly
affecting the rights and interests of cthe public See., Appendix

3.29 Gross misconduct. {a) Misconduct which occurs off-duty;
(b} is c¢f a substantiazl nature; and (¢) affects directly the
rignhts and interests of the public by bearing directiv in a
substantial manner on the dutles which the employee 1s reguired

to discharge.

Thus, & member is protected against fzrivolous, trivial, ané
inconseguential charges; or charges based on conduct which has no
rational nexus with the duties to be performed or the rights and

interests of the public,
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Sec L

10,01 This sezertion relates o wesn L iriinia Code 15-2-21 and

15-2-25 h

20.G62 The Superintendent nay Lssod letcor of reprimand, suspend

with or without pay, demote in rank, or Zischarge from “he

service any member of the Department ¢l Public Safety in

accordance with the applicable secticon of Chapter 15, Article 2,
e

1 f
©of the Code cof West Virginiz arnd any applicable rul
r

egulatien(s].

10.03 A member may appeal the order of suspension, demotiocn in
rank or discharge in accordance with the provisions of West

Virginia Code 15-2-~6..
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Series 1 Sec. 11.00

Sec. 11.0t=ofo i Compensation

1:.0% Thie noroian rolates to west Virginia Code L0-2-5

21,02 The stonidard work manth wobhe Degarorment of Pubklic Safot:

11,03 Mephers of the Dépavrnnment of Public Safety, with zhe excep-
tion of the 3uperintendent and civilian employees, shall receive
the following percentages of the maximum suppliement for the
eguivalent numbiez of hours worxed in excess of the standard work
month
EXCLESS : TOTAL MONTHLY

l.- 3 nours: - 182 tc.aend ingcl. 186 . 25%

& - 10 hours : 187 te & incl. 151 50% e

11 - 15 hours 152 =0 & incl, 196 75%

1% or m¢re nours 187 or mare 100%

11.04 Crerdit for a normal weorxkday of 8.3 hours shall be given in
computing the rnumber of hours worked por month for any legal
holiday (HGCD) or compensatory day (CDO) In lieuv thereof; any dav

of annual leave (AWL), sick leave (SIQ), work related disability

leave (DL}, or administrative leave {AAL) taken within the month

for which the computation 1s made. Credit for a normal workdas

of 8.5 hours shall also be giwven in computing the numpber of nours

worked per month for zany compensatory day (CDO) taken in lieu of

a day off dutvy losi in either of the two months immediatelvy

procegding the month for which the compensation is made. Credit

for a normal workday shall nct bhe given for customary days off

duty (DOD) or for any make up days (MUD) in lieu thereof.
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The following are examples oI conduco which justifiied disci-

eputy sherifi used offensive language in the presence

Iy A
of members of an ambulance service wholly without justification;

1 {L

unnecessarily threatened fo impese criminal penalties upon the
driver of the ambulance; «and, the deputy used excessive physical
force and perscnal abuse in the arrest of an individual initizlly
stopoed for an alleged traffic Vielaticn. (Depuiy dismissed)

(2} Deputy she-iZi: kicked and knocked down a handcufifed
subject:; hit an individual with a slap acrcss the side of the face

and the head., (Deputy dismissed)




