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Authorizing statuta(s) citaticn West Virginia Code, 1931,

§5D=-1-5, as amended

a. Date filed in Szats2 Registar wizh Neozica ¢f Heaarinc:
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C. Date ¢I hearing (s): Mayv 230, 1920
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rac2ived, amendments, rezsons for amendments. )
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the reascns thersfcr?
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&. Attach £indings and Zetzrmineticns and r=ascn
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WEST VIRGINIA LEGISLATIVE RULE
WEST VIRGINIA PUBLIC ENERGY AUTHORITY
CHAPTER 5D-1
SERIES 1

Title: Establishment of Fee Schedule and Cost Allocations
Applicable to the Issuance of Bonds by the
West Virginia Public Energy Authority.

Section 1. General.

1.1  Scope - This legislative rule establishes the fee schedule
and the allocation of costs applicable to the issuance of bonds by the West
Virginia Public Energy Authority.

1.2 = Authority - West Virginia Code, 1931, §5D-1-5(8), as
amended. I

1.3  Filing Date -

1.4 Eifective Date -

Section 2. Establishment of Fee Schedule for the Issuance of Bonds of
West Virginia Public Energy Authority.

2.1 Pursuant to the provisions of West Virginia Code, 1931,
§5D-1-5(8), the West Virginia Public Energy Authority hereby adopts and
establishes the following fee schedule for the issuance of the bonds by the
Authority.

Fee Schedule

For financing qualified projects as described in the Public
Energy Authority Act [West Virginia Code, 1931, §5D-1-1, et seq., as
amended. ]




Initial Fee

$§ 600.00 per million dollars issued for the first ten million
dollars of an issue

$ 375.00 = over the next ten million dollars of an issue
$5,000.00 - minimum fee

Annual Fee

Maximum of 1/25th of 1% of bonds outstanding

(NOTE:  The initial fees will be applied in proportion to any fracticn of
a million dollars issued.)

2.2 The initial fees shall be payable at closing out of the
proceeds of the bond issue.

2.3 The annual fees shall be payable on the anniversary date
of the respective issues, as calculated as of the date thirty (30) days
immediately preceding said anniversary date.

2.4  The Authority may waive any annual fee upon request
of the qualified project.

Section 3.  Allocation of Costs Applicable to Issuance of Bonds of
West Virginia Public Enersy Authoritv.

3.1  All costs incurred by the Authority that can be directly
attributed to a bond issue pending before the Authority shall be allocated to
that bond issue and such costs shall be paid at closing out of the proceeds of
that bond issue. All such costs shall be in addition to the fees established in
Section 2 of this Rule.

3.2  Without limiting in any manner the costs that can be
allocated pursuant to Section 3.1 of this Rule, all legal and other
professional fees incurred by the Authority that can be attributed to a bond
issue shall be allocated to that bond issue and such legal and other
professional fees shall be paid at closing out of the proceeds of that bond
issue. All such costs shall be in addition to the fees established in Section 2
of this Rule.




3.3 In the event that a bond issue is not consummated for
any reason, whether by action of the Authority or otherwise, all costs
incurred by the Authority that can be attributed to such bond issue,
including any legal and other professional fees, shall be paid by the entity
or entities, if any, that proposed or requested such bond issue. '

Section 4. Amendment of Fée Schedule.

The Authority may amend, in accordance with law, the fee
schedule by the affirmative vote of a majority of the board members and
any such amendment shall be binding and applicable to all subsequent
issues. Provided, that in no event shall the annual fees established in this
Rule exceed an issue’s proportionate share of the projected operating
expenses of the Authority for the year of assessment as shown in the
proposed budget adopted by the Authority for said year of assessment.
Provided further, that in no event shall the annual fee established in this
Rule for an issue exceed 1/20th of 1% of the bonds outstading for such
issue. Tt : '




AMENDED ]
LEGAL NOTICE i
Publlc take notice that the
West Virginia Publlc Energy’
Authority will held, purspant 1o
the provisions of Chapter 294,
of the Code of West Virginia, a|
PUBLIC HEARING on May X,
1990, st 10:03 a.m. at the Hali-
day inn, Clarksbur .fBrIc!gu-I
+ part, West virginia (Exjt 119 of |
(nterstate 79), on proposed re-;
guiations of the West Virginla |
j Public Energy Autharity cons |
‘cerning: (V) procedurss for
giving notice ta publlz and me- '
dim of PEA muetings; (2) estab- |
lishing few tcheduts and cost
ailocations fo issue honds: and
(3) estanlishing rules and pro-
cagdures for PEA's gxerciss of
powers of Eminent Domain.
Copies of the proposed reguia-
tions are available upon ra-
quest. =
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' BOARD MEETING
OF THE
WEST VIRGINIA PUBLIC ENERGY AUTHORITY

May 30, 1990
HoTliday Inn
Clarksburg, West Virginia

The meeting of the West Virginia Public Energy Authority was held
on May 30, 1990, at the Holiday Inn, Clarksburg, West Virginia.
Chairman Williams convened the meeting at 10:06 a.m.

Roard Members Present:

Steven R. Williams
Mike Browning
Thomas A. Lerra
Carroll H, Curry
paul P, Fulks
Thomas H. Sharpe
Jimmy Joe Wedge

Board Members Absent:

§. Austin Caperton, [II
Charles R, Hooten, dJr.

Others Present:

J. David Cecil Counsel for Public Energy Authority
Dwight Keating Business Consultant
; Norman Kilpatrick Surface Mining Research Library
= - Al Ducci
carl Irwin West Virginia University
Teed Wafle Morgantown Energy Associafion

Chairman Williams opened the meeting by asking for approval of the
noard minutes for March 14, 1990. Mr, Cerra made a motion, Mr. Wedge
seconded the motion., The motion was passed unanimously. Chairman
Williams asked Mr. Cecil for his comments on the Rules and Regulations.

Mr. Cecil stated that the rules and regulations dealt with the
following: (1) The notice of meetings of the Public Energy Authority,
(2} The establishment of fee schedules and cest allecations for the
jssuance of bonds by the Authority, and (3) The exercise of powers of
eminent domain, which basically provided notice and protection to the
Jand owners.,
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Chairman Williams asked if anyene from the public wished %o
comment on the rules and regulations, There Deing none, Chairman
Williams then asked Mr, Wafle to give an update on the Morgantown Energy
Project.

Mr. Wafle stated that the major undertaking which they had to do
was to demoiish the 01d Glass Plant and treat the scil which had been
contaminated, The cost of the treatment effort at the time of
canpletion would be approximately $2.5 million., As of February 22, all
of the s¢il had been treated. Due to the Targe quantity of the soil,
the site grade had to be raised a total of five feet during the process
to accommodate the extra volume of matertal.

The main contractor for the project is Bechtel Power Construyction
Company from Maryland, Due to the mild winter, completion of the
project is ahead of schedule. The original project canpietion date is
June, 1992 and they ares projecting completion three months prior to that
date, The total project cost to date is over $44 million, The total
project budget is $170 miilion.

Mr. Cerra asked, "Was the M.0.V.E, appeal based on specific things
or was it part of their general attack on the whole project?” Mr., Wafle
replied that M.0.Y.E, had appealed every permit on the same grounds,
saying that the City of Morgantown did noit act preperly by giving MEA a
permit fer that site., They have appealed four permits., Three of the
permits were governing Bechtel work, Fortunately, Bechtel had applied
garly enough for their permits that the appeal process had not really
affected them. The permit for the steam 1line is the first one which

will have an impact on the project.

They have had two hearings at the Board of Zoning Appeals for the
first two permits. The 2oard of Zoning Appeals upheld the permit by
unanimous vote in both cases. M,0.Y.E. immediately appealed that ruling
to the Circuit Court of Monongahela County, and the first permit that
was upheld in December had been appealed to the Circuft Court of
Monongahela County. They had a hearing before the judge on May 9, 1999,
and MEA is expecting a decision at any time. Another Bechtel permit had
been appealed and MEA has a2 hearing scheduled for June 13 before the
Board of Zoning Appeals, Work wunder that permit has stopped and
fortunately, none of that work is critical and is not scheduled to start
until after that time. Assuming that the appeal 1s upheld again by the
Board of Zoning Appeals, ihe stocp work order would be iifted and MEA
would foresee no problems,

My, Cecil inquired if the EPA problem had been resolved. Hr,
Wafle stated that it essentially resclved. The Tatest "wrinkie" in the
EPA fallout from the EPA review was that the Air Pollution Contro?
Commission had scheduled a hearing to review the consent order that the
University had originally received when they decided to stop burning
coal and burn gas temporarily.

thairman Willjams then discussed the minutes regarding the meeting
which he, Len Harvey, Owight Keating and Austin Caperton had with
Wiliiam Berry, Chairman of Dominion Resources, parent company of
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yirginia Electric Power Company; Jim Rhodes (Phonetic}, President of
Virginia Electric Power Company; and Larry E114s, ¥ice President and
Assistant Planning and Power Supply Manager.

Chairman Willjams stated that at the last meeting, Len Harvey had
sef up a meeting on April 28, 1990, with VEPCO to try to ascertain their
Tevel of interest in ¥est Virginia, In trying to summarize the
prospects, Chairman Williams felt that they were very discouraging as
far as Virginia's political and econemic interest in having 2 major
transmission Tine built that would require them to commit to purchase
1,000 megawatis commencing over a one - to two ~ year period, VEPCO
felt that 4t was not politically feasible, as thsy are basically a
Virginia Corporation and have their own interest for power generaiion in
Yirginia. Fraom a standpeint of committing that much to 2 single source
of future generating capacity, it gave them some concerns about what
would happen if the project did not come through when it was needed.

Chairman Williams felt that the pesitive side of the meeting was
AEP and APCO had announced jointly with VEPCO the plans to enhance the
transmission interconnections with the two companies in finding a
construction of 768ky iine that would essentially run across the
southern part of West VYirginia and +%ie into VEPCO's system, Chairman
Williams stated that the power may or may noet go over the 785kv Tine,
byt by building the 1ine they could take some of the lead from the other
lines that might make additional tie-in spets. In Austin Caperton’s
absence, Chafrman Williams stated that he couid not speak for Mr,
Caperton, but he felt 1ike the Authority and West Yirginja's efforts
should focus on the announced iransmission line.

Chairman Willjams stated that they had scheduled a mesting on June
13, with Dick Northup, Vice President of Appalachian Power Company, in
order to try to determine what kind of commitments the Authority might
be able to ocbtain from them with ragards fe West ¥irginia, Chairman
Williams then asked Mr. Dwight Keating for his comments regarding the

meeting with VEPCO.

Mr. Xeating stated that VEPLO wanted the Tine for several
purposes, First, to relieve the northern part of the system where they
are overloaded, as YEPCO had a real strong desire for the 1ine to be
built. Second, it will provide additional system security. Third, it
allows access to additional generating capacity.

Chairman Williams stated that there are some jssues that the Beard
needs to discuss with regard to public interest which needs to remain
confidential in complianace with the Public Informatiocn AcCt. The
Chairman then asked if thers were any additional business to discuss
before the Board went into Executive Session.

Mr. Cecil stated that the Board needed to vote an the rules and
regu lations,

Chairman Williams asked for a2 motion to pass the rules and
regulations. Mr, Cerra made a motion and Mr, Sharpe seconded the
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motion. The motion was passed umanimously., The meeting then went into
Executive Session. '

Following Executive Session, Chairman Willjams stated that subject
to approval of the Governor, the Board would 1ike to retain Mr. Keating
to assist the Board 1in pursuing powar transmission opportiunities. Mr,
Cerra made a motion and Mr, Curry seconded <¢£he motion. The vote was
passed unanimously.

There being no further business, the meeting was adjourned at
12:04 PM,




