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Tao ol Complex

Gaston Caperton
Governor

Sally K. Richardson

PUbIiC Employees
Insurance Agency

May 20, 19391

The Honorable Ken Hechler

Secretary cf State

State Capitel Building, Suite 157-X
Charleston, West Virginia 25305

Re: Final Procecdural Rules for the Public
Employees Insurance Agency Advigorv Beard

Dear Secretary Hechler:

Enclosed please find for f£iling a f£inal preocedural rule for
the Public Emplovees Insurance Agency Advisory Board.

B public hearing was conducted eon April 22, 1931, to receive
public comment on the proposed rule. No comments were received.

Your cooperation in filing the rule is appreciated.
|4 g P

Aly X. Richardson
Director
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TITLE 151
PROCEDURATL RULES
PUBLIC EMPIOYEES INSURANCE AGENCY

SERIES 5
PROCEDURAL: RULES FOR THE PUBLIC EMPLOYEES INSURANCE AGENCY ADVISORY ROARD

§151=-5-1. General.

1.1. Scope. == This procedural rule establishes procedures for operation
of the Wesi Virginia Public Emplovees Insurance RAgency Advisory Board. The
rule establishes procedures by which the fime and place of all regularly
scheduled meetings and the time, place and purpose of all special meetings of
the Advisory Beard will be made available, in advance, to the pubiic and news

media, as required by W. Va. Code §6-9A-3.

1.2. Authority. -- W. Va. Code §86-8A~-3; B-i6=-3(g); 5-16-24.

1.3, Filing Date. =-
1.4, Effective Date, ==
€151=-5=-2, Definitions.

2.1. "Advisory Beoard” means the West Virginia Public Empleyees Insurance
Agency Advisory Board, created by W. Va. Code §5-16-6.

2.2. "Chairperson" means: f{(a) the member cf the Advisory Board elected
by the Advisory 3Board pursuant to W. Va. Code §5-16~6 to serve as its
chairperson; or {k} in the absence of the chairperson, the member who has been
elected to serve as wvice chairperson, if the Adviscory Beard has chosen to
create and £ill this position; or (o) such other person designated by the
chairperson or vice chairperson to call or preside over a meeting of the
Advisory Board.

2.3, "Decigion®™ means any determination, action, vote or final
disposition of a motion, preoposal, resgsolution, order or measure on which a
vote of the Advisory Beoard is required at any meeting at which a quorum is
present. -

2.4, "Director™ means the Director of the West Virginia Public Emplovees
Insurance Agendy.

2.5. UEBxecutive session' means any meeting or part of a meeting of the
Adviscry Board which is clesed Lo the public.

2.6, "Meeting' means the convening of the Adviscory Board fer which a
quorum ig reguired in order to make a decision or to deliberate foward a
decision on any matier, bui such term does not include: {(a} any meecting for

the purpese of making an adjudicatory decision in any guasi-judicial or
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administrative proceeding; (b} any on-site inspeciion of any project or
program; (¢) any public hearing conducted solely for the purpose of feceiving
public comment or making information availabkle to the public, and at which no
decision or deliberation toward a decision will be made by the Advisory Board;
or (d) any activities of a subcommittee oreated by the Advisory Board and
acting pursuant to section 8 of this rule. -

2.7. "puorum” means nine (9) members of the Advisory Board, represented
in person ox by proxy. Whenever this rule refers to presence at a meeting,
such presence may be either in perscn or by proxy.

§151-5=3. Heetings.

3.1, Meetingg of the Advisory Board mav be called at any time by the
chairperson., The chairperson shall call a meeiing upon the written reguest of
at least five (3] members of the Advisory Board. The Advisory Board shall
hold a meeting at least twice each calendar year.

3.2, The Director shall notlfy each Advisory Board member in writing at
least three (3) days in advance of a meeting. The notice shall set forth the
time and place o©of a regularly scheduled mesting and the time, place and
purpose of a specizl meeting. The chairperson shall give the Director
sufficient notice of an upcoming mesting to enable the Director to provide the
notice to members regquired by this subsecticn.

3.3. Ixcept in the event of an emergency requiring immediate official
acticn, the Director shall notify fthe public and news media of a meeting by
filing a notice with the Secretary of State for publication in the state
register. The notice shall state the time, place and purpose of the meeting.
Each nectice shall be filed in a manner to allow it to appear in the state
register at least five (5) days prior %to the date of the meeting.

3.4. In the event of an emergency requiring immediate cofficial action,
the Advisory Board may file an emergsncy meeting notice at any tims pricr to
the meeting. The notice shall state the time, place and purpose of the
meeting and the facts and circumstances of the emergency.

3.83. Meetings may be continued to a sei time and place by a majority
vote of the Advisory Board members at a meeting at which a guorum is present,
without further notice to the members and without further publiication, unless
such continued meeting is scheduled for mere than fourteen (14) days after the
date of the wvote o continue.

3,6, Meetings cof the Advisory Board shall be conducted in acccocrdance
with the most recent edition of Robert's Rules of Order, including
specifically the less formal procedures contained therein for small beards.

3.7. One or more nmembers of the Advisory Board may participate in a
regular or gpecial meeting by means of conference telephone or similar
electronic communications equipment, provided that all persons participating
in the meeting, including members of the public and news media if present, can
hear each other. Participation by conference telephone or similar =slecironic
means shall constitute presence in perscn at the meeting,

2
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3.8. Whenever a vote of the Advisory Board is regquired or permitied,
this wvote. may be taken orally during a telephone or other elecircnic
conference conducted in confermance with subsection 3.7 of this rule. 2ny
agreement reached shall be reduced to writing and approved by the Advisory
Board members at their next regular meeting after the conference.

§151-5-4. DPublic hearings.

4.1. The presence of & gquorum of Advisory Board members shall not be
required at any public hearing conducted scolely for the purpose of receiving
public comment or making informaition available to the publie, and at whichk no
decision or deliberation toward a decision will be made by the Adwisory Board.

£.2. The Advisory Board, in its discretion, may designate one or meore of
its members or any other appropriate person to preside over and conduct any
rublic _hearing which the Advisory Board elects to conduct.

4.3. At any public hearing at which a quorum of Advisory Board members
is not present, arrangements shall be made to prepare a verbatim record, by
either stenographic notes or mechanical recording device, of all publics
comments offered at the hearing.

§151-5-5. Meetings generally open to the public; executive session.

5.1. All meéetings of the Advisory Beard shall be open to ithe public.
Provided, however, that the BAdvisory Beard may hold an executive session
during a regular, special or emergency meeting, after the presiding officex
has identified the authorization under W. Va. Code chapter six, artiele nine-a
for the holding of such executive sessicn and has presented it to the Advisorv
Beoard and to the general public. No decision shall be made in an executive
sesgsion, _ e -

5.2. An executive session may be held only upon a majority affirmative
vote of the Advisory Beard at a meeting at which a guorum is present, Zor one
¢f the reasons enumerated in W, Va. Code §8-52-4 or as expressiy and
specifically otharwise provided by law.

5.3, The Advisory Board may adopt and enforce reasonable resirictlons on
attendance and presentation at any meeting or public hearing where there is
not sufficient room to accommodate all members of the public who wish to
attend. 8Such restricitions may include, but are not limited to, limiting the
number oI people who may be present in the meeting room at one time, limiting
the length of time individual members of the public may remain in the room,
and limiting the length of remarks by individual members of the public at a
meeting or public hearing at which the public is invited +to address the
Advisory Board. The Advisory Beard may also invite and encourage individuals
to submit written comments in lieu of speaking at a meeting or public hearing.
The Advisory Board shall make every reasonable effort to accommedate as many
members of the public who wish te¢ attend a meeting or public hearing as
possible.
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5.4. The _chairperson may order the removal from a meeting or public
hearing of any member of the public whe isc disrupting the proceeding to "the
extent that oxderly conduct of the proceceding is comprised.

5.5, 'All members of the public who aitend a meeting or public hearing of
the Advisory Board may indieate their presence by signing a register of
attendance. The registier may provide a place for members of the public to
indicate whether or not they wish to address the Advisory Board. Persons who
degire to speak shall not be required %o registier mere than fifteen (1B)
minutes prior to the time the scheduled meeting or public hearing is to
commence.

£151-5-6., Decisions.

5.1. Bll official decisicns of the Advisory Board shall reguire the
affirmative vote of a majority of the members present and veting at a2 meeting
at which a guorum is present. Each member shall ke entitled to cne vote on
ecach guestion before the Adviscory Board. Nething in this rule shall be
construed to prohibit or restrict any individual Advisory Roard member or
members from conveying theilr personal opinicns, advice or recommendaticons to
the Director on any matter regarding the administration and management of the
West Virginia Public Employees Insurance Agoency.

§151-5-7. Proxies.

7.1. An Advisory Board member may by proxy designate ancother individual
tec represent him or her at an Adviscry Beoard meeting and to vote on some or
all matters which may come kefore the Advisory Beoard. Because the purpose of
the Advisory Board is to provide the Director with advice from a broad
spectrum of individuals and interests, Advisory Board members are encouraged
to make every eifort to - attend Adviscry Board mestings in person. I1f,
however, a member cannct persconally attend, he or she 1s encouraged to
designate as proxy another individual from his or her organization or
reprasenting his or her category of membership {e.g., health care providers,
public employees, retired public employees or educators). IfT necessary, a
member may designate another member as his cor her proxy.

7.2. AlY proxies shall ke in writing, dated and signed by the membex
granting it. A& vroxyv may grant limited or unlimited authority, and may be
revoked at any time by the member. A proxy shall be valid only for a specific
meeting and any continuation of that meeting.

§15i-5-8. Subcommittees.

5.1. The Advisory Board mayv from time 4o time create one or more
subcommitiees of its members to gather information, conduct studiesz, develop
recommendations for +the full Advisory Board or engage in other like
activities. Meetings of any such subcommittees shall not be consgidered
meetings of +the Advisory Board. Provided, +that no determination, action,
vote, motion, proposal, resolution, order, measure, recommendation or decision
of any subcommittee shall become a decision of the Adviscry Roard unless and
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til the Advisory Board deliberates and makes its own decision at a meeting
calied and conducted in accordance with these rules.

§151=-5=-9., Scope of resgponsibilities.

9.1, The Advisory Beard may advise and make recommendations to the
Director regarding the administration and management of the VWest Virginia
Public Emplovees Insurance Agency. Under no cizcumstances will the decisions,
advice or recommendations of the Advisory Board be contrelling or binding on
the Director or on the West Virginia Public Employees Insurance Agency Finance
Board. ’

§151-5-10. Hinutes; records.

10,1, The Rdvisory Board shall provide for the preparaticon of writtan
minutes of all of its meetings. All such minutes shall be available to the
sublic within a reascnable time after the meeting and shall include at least
the following: -

10.1.1. The date, time and place of the meeting;

10.1.2. The name of each member of the Adviscory Board present and
absent;

10.1.3. 511l motions, propesals, resolutions, orders and measures
proposed, the name of the person proposing the same and their disposiiion; and

10.1.4, The results of all votes and, upon the regquest of a member,
the vote ¢f each member, by name.

i6.2. Minutes of executive sessions may be limited to material the
disclosure of which ig not inconsistent with the provisions of W. Va. Code
§6-92-4.

14.3. Records of the Advigory Board are official records cf ithe West
Virginia Public IEmployees Insurance Agency and shall be maintained, made
available for vublic inspecticon and copying, and preserved by the Directeor in
accordance with all applicable laws, rules and regulations.
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