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DATE OF PUBLIC HEARING: November 2, 1990 TIME:2C:00 a.m.
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September 28, 1950

Honorable EKen Hechler

Secretary of State

State Capitol Building, Suite 157-K
Charleston, West Virginia 25305

Dear Secretary Hechler:

Enclosed for filing in your office is a proposed procedural
ruile which, if adopted, will be codified at Title 151 Code of
State Regulatiocons Series 4. The proposed rule is entitled:
"Procedural Ruleg For The Public Employees Insurance Agency
Finance Board."

Also enclosed i1s a notice of public hearing and a fiscal
note., As you may know, rules of the Public Employvees Insurance
Agency are exempt from the State Administrative Procedures BAct.
See W. Va. Code §5-16-24. However, the Agency plans to follow
the procedures for public comment in order to maximize public
notlce and opportunity to comment on the proposed rmle.

Thank vyou £for your c<ooperation and asgsistance with this
regquest.

Sircerely,

« /Mﬂ)

Sally XK. Richardson
Director

SER:DPL:trs )

Enclostres




TISCAL NCTE FCOCR PROPCSZD RULES
mulo Ti=las: Procedural Rules for the Public Employees Insurance Agency Finance Board
Twre of Rele: Legislative . Interpretive X Precedural

2c=ncy Public Emplovees Insurance Agency Accress Building 5, Room 1025,

State Capitol Complex, Charleston, West Virginia 25305

AMEAL TTISCAL YZAR
1. EfZsct of Procposed Rule incraase [ecrease urent Next Thersafter
Estimated Total Cost s o $ o s o 3 o $ o
TParscrnal Sarvices 0 0 0 0 0
Cuarzsnt =oemse 0 0 0 0] o]
Peceirs and Altsrations 0 0 0 0 o]
Douimment 0 0 0 0 0
Cther o] 0 0 o] 0

2. Explanation of above estimatas:

Rules simply establish procedures for filing notice of meetings and
conduct of meetings. Will impose no additional costs to agency.

2. Colechives cof these rules:

Compliance with Open Governmental Proceedings Act; notice to public
of meetings of PEIA Finance Board; establish meeting procedures for Finance
Board.
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Title 151, Series 4
Procedural Rule

BRIEF SUMMARY

Proposed Procedural Rule: "Procedural Rules For The Public Emplovees
Insurance Agency Finance Board."

This proposed procedural rule establishes procedures for operation of the West
Virginia Public ZEmployees Insurance Agency Finance Board. The rule
establishes procedures by which the time, place and purpcose of all meetings
will be made available to the public and news media, as reguired by the Open
Governmental Proceedings Act, W. Va. Code §6~92-3.

The rule includes all prowvisions regquired by the Open Governmental Proceedings
Act, regarding notice of meetings, a requirement that meetings be open except
where law authorizes an executive seszssion, reasonable restrictions on
attendance and presentation at meetings by members of the public, and Xeeping
of minutes. In addition, the rule establishes the pumber of members necessary
to constitute a guorum and to vote con a decision, and authorizes participation
at a meeting by means of telephone confersnce call,




151 CSR 4

TITLE 151
PROCEDURAL RULES
PUBLIC EMPLOYEES INSURANCE AGERCY

SERIES 4
PROCEDURAL RULES FOR THE PUBLIC EMPIOYEES INSURANCE AGENCY FPINANCE BOARD

€i51-4-1. General.

i.l1. Scope. == This procedural rule establishes preocedures for operation
of the West Virginia Public Employees Insurance Agency Finance Board. The
rule establishes procedures by which the time and place of all regularly
scheduled meetings and the time, place and purpose of all special meetings of
the Finance Board will be made available, in advance, to the public and news
media, as required by W. Va. Code $§6-9A-3.

1.2. Buthority. -- W. Va. Code $§86-%A~3; 5-15-3(¢); 5-16-24,
1.3. Filing Date. =~- STl Ll =
1.4, BEffectiive Date., —--

$151-4~-2. Definitions.

Z2+.4. . "Chailrperson" means the Direcicr of the West Virginia Puklic
Employvees Insurance Agency. N

2.2. "Decision" means any determination, action, wvote or £final
disposition of a motiocn, proposal, resolution, order or measure on which a
vote of the Finance Beoard is regquired at any meeting at which a gquorum is
present. -

2.3. "Executive segslon" means any meeiing or part ¢f a meeiing of the
Finance Bearxrd which is closed to the public.

2.4, "Finance Board" means the West Virginia Public Emplovees Insurance
Rgency Finance Board, created by W. Va. Code §5-16-4,

2.5, "Meeting" means the convening of the Finance Beoard for which a
querun is required in order to make a decision or to deliberate toward a
decision on aiy matter, but such term does no%t include: ({a) any meeting for
the purpose of making an adiudicatory decisicn in any quasi-judicial or.
administrative proceeding; (b} any on-site- inspection of any project oz
program, or (¢} any public hearing conducted solely for the purpose of
receiving public comment or making information avallable to the public, and at
which no decisicn or delikeration toward a decision will be made by the
Finance Board. = o

2.6. "Quorum" means three members of the Finance Board,
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§151-4-3. Meetings. .

3.1, Meetings of the Finance Beoard may be called by the chairperson or
upcn the written regquest to the chairperson of at least two members.

3.2. The chailrperson shall notify each Finance Board member in writing at
least three (3) days in advance of a meeting. The notice shall set forih the
time and place of a regularly B&cheduled meeting and the time, place and
purpose of a special meeting.

3.3. Except in the event of an emergency reguiring immediate official
action, the chailrperson shall notify the public and news media of a meeting by
filing & notice with the Secretary of State for publication in the state
register. - The notice shall state the time, place and purpose of the meeting.
Each notice shall be filed in a manner to allow it fo appear ifi the state
register at least five (5) days prior to the date of the meeting.

3.4, In the event of an emergency requiring immediate cfficial action,
the Finance Board may f£file an emergency meeting notice at any time pricr to
the meeting. The notice shall state the time, place and purpose of the
meeting and the facts and circumstances of the emergency.

3.5. Meetings may be continued to a set time and place by a majority vote
of the PFinance Board members at a meeting at which a gquorum is present,
without further notice to the members and witheout further publication, unless
such continued meeting is scheduled for more than fourteen (14) days after the
date of the vote to continue.

3.8. Meetings of the Finance Beard shall be conducted in accordance with
the mogt recent edition of Robert's Rules of Order, including specifically the
less formal prodedures contained therein for small boards.

3.7. Ohe or mbre members of the Pinance PBoard may participate in a
regular or special meeting by means of gonference telephone or similar
electronic communications eguipment, provided that all persons participating
in the meeting, including members of the public and news media 1f present, can
hear each other. Participation by confercnce telephone or similar electronic
means shall constitute presencge in person at the meeting.

2.8. Whenever a vote ¢of the Finance Board is reguired or permitted, this
vote may be taken orally during a Telephone or other electronic conference
conducted in conformance with subsection 3.7 of -this rule. any agreement
reached shall be reduced to writing and approved by the Finance Board members
at their next regular meeting after the conference.
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§151-4-4. Public hearings.

4,1, The presence of a guorum of Finance Board members shall not be
required at any public hearing conducted solely for the purpose of receiving
public comment or making information available to the public, and at which no
decigion or deliberation toward a decision will be made by the Finance Board.

4.,2. The Finance Board, in its discretion, may designate one or more of
its members or—any other appropriate person to preside over and conduct any
public hearing which the Finance Board is reguired or elects to conduct.

4.3. At any public hearing at which a gquorum of Finance Board members is
not present, arrangements shall be made to prepare a verbatim record, by
either stenographic notes or mechanical recording device, of all public
comments offered at the hearing.

§151i=-4-5. Meetings generally open to public; executive session,

5.1. 3ll meetings of the Finance Board shall ke open te the public,
Provided, that the Finance Board may hold an executive session Jduring a
regular, special or edergency meeting, after the presiding coffigcer hasg
identified the authcrization under W. Va. Code chapter six, article nine-a for
the helding of such executive session and has presented it to the Finance
Board and te the general public. No decigion shall be made in an executive
sezzion. : -

5.2. An eXecutive session may be held conly upon a majority affirmative
vote of the Finance Board at a meeting at which a quorum is present, for one
of the reasons enumerated in W. Va. Code $§6-92~4 or as expressly and
specifically cotherwise provided by law.

5,3. The Finance Board may adopt and enforce reasonable restrictions on
attendance and presentation at any meeting or public hearing where there is
net sufficient room te accommodate all members of the public who wish to
attend. Such restrictions may include, but are not limited to, limiting the
number of people who may be present in the meeting rcom at one time, limiting
the length of time individual members of the public may remain in the room,
and limiting the length o©f remarks by individual members of the public at a
meeting or public hearing at which the public is invited to address the
Finance Board. The Finance Beoard may alsc invite and encourage individuals to
submit written comments in lieu of speaking at a meeting or public hearing.
The Finance Board shall make every reasonable effort to accommodate asz many
members of the public who wish to attend a meeting or public hearing as
possibkble, )

5.4. The .chairperson may order the removal from a meeting or public
hearing of any member of the public who 1is disrupting the proceeding to the
extent that ordexrly conduct of the proceeding is compromised.
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5.5, All members of the public who attend a meeting or public hearing of
the Finance BRoard may indicate their presence by .signing a register of-
attendance. The register may provide a place for members of the public to
indicate whether or not they wish to address the Finance Beard. Persons who
desire to speak shall not be reguired %o register more %than £ifteen (15)
minutes prior %t¢ the time the gcheduled meeting cor public hearing is to
commence. : —

§151i-4-6. Decisions.

6.1. Rll decisions of the Finance Board shall regquire the affirmative
vote of a majority of the members present and voting at a meeitdng at which a
quorum 1s present.

§151=-4-7. Minutes; records.

7.1. The Finance Board shall provide £for the preparation of written
nminutes cof all of its meetings, All such minutes shall be available to the
public within a reascnable time after the meeting and shall include at least
the £ollowing: - T ) -

7.1.1. The date, time and place of the meeting;

7.1.2. The name of each member of the Pinance Board present and
absent; - - - . — R

7.L.3. A1l motions, proposals, resolutlons, orders and measures
proposed, the name of the person proposing the same and their disposition; and

7.1.4. The results of all votes and, upon the request of a member,
the vote of sach member, by name.

7.2, Minutes of exscutive sessions may be limited teo material the
disclogure of which is not indomsistent with the provisions of W. Va. Cede
56=-54-4, - .

7.3, Records of the PFinance Board are official reccordas of the West
Virginia Public ZEmployees Insurance Agency and ghall be maintained, made
available f£or public inspecticn and copving, and preserved by ithe chairperson
in acgordance with all applicable laws, rules and regulations.




