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WEET—?TRGINTﬁL?ROCEDURAL RULES

WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE BOARD
_CHAPTER 5-1f6-1 af seg, &

SERIES _1®. 2

Title: Procedural Rules Pertaining to the Operation of the
West Virginia Public Employees Insurance Board

Section.l. .General -

1.1 Scope - These procedural rules implement the provisions of
Chapter 5, Article 16 and Chapter 6, Article 94 of the West Virginia
Code of 1931, as amended, pertaining to the procedural operation of the
West Virginia Public Emplovees Insurance Board.

1.2 Authority - West Virginia Code 5- 16 SectlquS and 6 awd

" §-94, Sections 3, 4, and 5. -

2 s

1.3 Filing Date - MF%W
October 11, 1983.
1.4 Effective Date - November 10, 1983.

1.5 Amendments to _Rules - Amendments to these rules may be made
at any meeting of the Board, by vote of a majority of the quorum, provided
that the requirements of Chapter twenty-nine-A [20A-1-1 et seq.] of the
West Virginia Code of 1931, as amended, are met.

Section 2. Application and Enforcement

These procedural rules shall apply to the Board and any and all
individuals desiring to attend or to address the West Virginia Public
Emplovees Insurance Board. The enforcement of these procedural rules
shall be vested with the Chairman of the West Virginia Publlc Funployees
Insurance Beard.,

Section 3. Chairman of the Board; Officers; EXecutive Secretary

3.1 The Board ghall elect from its own number & Chairman who
shall serve for one vear, or until a successor is elected, and such other
officers as it deems necessary and appropriate.

3.2 Regular elections may be held each year provided that such
motion is made by any Board mémber and communicated to the Chairman prior
to z meeting of the Board.




PEIB
Procedural Rule 5-16
Series II, Sec. 3.

3.3 The Board shall appoint an Executive Secretary oI the
West Virginia Public Employvees Insurance Board, and said Executive
Secretary shall be responsible for the administration of the West
Virginiz Public Employees Insurance program.

3.4 TIn the event there is a vacancy in any office, elections
may be held at any regular meeting, for the purpose of electing a
successor, who shall serve f£or the unexpired term.

3.5 Upon notice of 2 vacancy in the office of the Chairman, the
Fxecutive Secretary shall immediately call a meeting for the purpose of

electing a successor.

Section 4. Public Notice of Meetings

4.1 Regular Meetings - Regular meetings of the West Virginia
Public Emplovees Insurance Board shall be held at least twice yearly at
the State Auditor's Office, Room W-100, State Capitol, and notice of
these regular meetings shall be given to the Secretary of State at least
three (3) days in advance to be made available to the public and news
media.

4,2 Special Meetings - Notice of the time, place and purpose of
all special meetings of the West Virginia Public Employees Insurance
Board shall also be given to the Secretary of State at least three (3)
days in advance or as soon as practicable, to be made available to the
public and news media.

4.3 Exceptions ~ As provided by statute, the notice provisions
of these rules are not requiraed in the event of an emergency requiring

immediate official actien.

Sectlon 5 -Proceedines to be Qpen, Exceptions; Executive Sessicn

5.1 All meetings of the Board shall be open to the public,
except an executive session closed to the public may be held during a
regular, special or emergency meeting, after the presiding officer has
identified the authorization under Chapter 6, Article 9A, Section 4 of
the West Virginia Code for the holding of such executive session and has
presented it to the Board and to the general public, but no decision
shall be made in such executive session.

5.2 An executive session may be held only upon a majority
affi¥mative vote of the Board members present.
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Procedural Rule 5-16
Series II, Sec. 6 :

Section 6. Quorum; Majority Vote Regquired

6.1 Two Board members shall constitute a quorum at any meeting
of the Beaxd. ) ' )

6.2 Each Board member shall be entitled to one vote on each
question before the Board.

6.3 A majority of the quorum present shall be recuired for a
decision by the Board at its meetings.

Section 7. Minutes

7.1 The West Virginia Public Employees Insurance Board shall
provide for the preparation of written minutes of all its meetings. All
such minutes shall be available to the public within a reasomable time
after the meeting and shall include the following information:

7.1a The date, time and place of the meeting;
7.1b The name of each Board member present oxr absent;

7.1lc All motions, proposals, resolutions, orders and measures
proposed, the name of the person proposing the same and the disposition
of same; ’

7.1d The results of all votes and, upon request of a member, the
vote of each member, by name. :

7.2 Minutes of exeéutive sessions may be limited to material which
is not inconsistent with the provisions of Chapter 6, Article %A, Section 4

of the West Virginia Code of 1931, as amended.

7.3 The Board shall make the Executive Secretary of the Board
responsible for the recording of the minutes of each meeting.

Section 8. Record of the Board — Public Document

8.1 The Board shall maintain written records of all proceedings
at the O0ffice of the Executive Secretary.

8.2 'All records and proceedings of the Board are public records
and shall be available to the public during the usual and customary
business hours of the Boaxd.
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(1987)
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WEST VIRGINIA PROCEDURAL RULES
PUBLIC EMPLOYEES INSURANCE BOARD

Chapter 5-16
Series I
(1986)

Subject: Rules of Procedure for Contested Case Hearings and
Declaratory Rulings

Section 1. General _ )

1.1. Scope - These procedural rules establish the
general pfocedures for conducting contested case hearings
and the issuance of declaratory rulings. The purpose of
these rules is to facilitate the resolution of contested
cases in a just, speedy, and inexpensive manner and to pro-
vide for dgclaratory rulings in accordance with Chapter 294,
Article 4, Section 1 of the West Virginia Code of 1931, as
amended.

1.2. Authority - These procedural rules are issued
under the authority of Chapter 5, Article 16, Section 18 and
are related to Chapter 29A, Article 5, Section 1(a) and
Chapter 29A, Article 4, Section 1 of the West Virginia Code

of 1931, as amended.

1.3. Filing Date - These procedural rules were
promulgated on the day of , 19 __, and were
filed on the 99 day of pecember , 1986, in the Secretary

of State's office.




1.4, Effective Date - These procedural rules became

effective on the 222 day of April , 19 87
Section 2. Application - These procedural rules shall

apply to every person, partnership, association, corpora-
tion, public corporation or governmental agency affected by
any rules, regulations or statutes enforceable by the Public
Employees Insurance Board.

Section 3. Definitions

3.1. Agency - means the West Virginia Public Employ-
ees Insurance Board.

3.2. Board - means the West Virginia Public Employ-
ees Insurance Board.

3.3. Employee - is defined in Subsection (2), Sec-
tion 2, Article 16, Chapter 5, of the Code of West Virginia,
of 1931 as amended and purposes of these regulations means
any employee for whom insurance plans, coverage or services
are provided by an employer through the Board.

3.4, Employver -~ is defined in Subsection (4), Sec-
tion 2, Article 16, Chapter 5, of the Code of West Virginia,
of 1931 as amended and purposes of these regulations means
an. employer for whom insurance plans, coverage or services
are provided by the Board.

3.5. ~ Executive Secretary - means the executive

secretary of the West Virginia Public Employees Insurance

Board.




Section 4. Hearings
4.1. Demand for Hearing; Form Required - Any party

who demands a hearing to have determined any constitutional
rights, legal rights, duties, interests or privileges of
speciflc parties as required by law shall specify in writing
the grounds relied upon as a basis for the relief requested.

4,2, Hearing on Written Demand - When the executive

secretary is presented with a demand for a hearing, the
executive secretary shall conduct a hearing or cause a
hearing to be conducted within forty-five (45) days of
receipt of such written demand, unless postponed to a later
date pursuant to these rules. However, 1f the executive
secretary shall determine that the hearing demanded:

(A) would involve an exercise of authority in
excess of that available under law; or

(B) would serve no useful purpose, the execu-
tive secretary shall, within twenty (20) days of the receipt
of such demand enter an Order refusing to grant the hearing
as requested, incorporating therein the reason for such
refusal. Appeal may be taken from such Order as provided in
Chapter Z29A, Article 5, Section & of the West Virginia Code
of 1931, as amended.

£.3. Notice of Hearing - Upon the receipt of a de-

mand for a hearing as described in Subsection 4.1 of this
Section, the executive secretary shall within twenty (20)

days provide the party making such demand, any emplcoyee or




employer and any other party appearing to have an interest
therein with a notice of hearing, providing the executive
secretary has not entered an Order denying a hearing as pro-
vided in Subsection 4.2 of this Section. Such notice shall
contain:

(A) the date, time and place of the hearing;

(B) a short plain statement of the matters to
be considered or shall incorporate by reference an attached
document so stating;

(C) such other matters as are pertinent
thereto.

Such notice shall be given at least ten (l0) days

in advance of the date of hearing.

4.4, How Hearings Conducted - Hearings shall be

conducted as follows:

(A) Any party shall have the right to be
represented by an attorney at law, duly qualified to prac-
tice in the state of West Virginia;

(B) The agency and employer may be repre-
sented by the office of the attorney general or counsel; if
there is a conflict beﬁween the agency and employer one may
be represented by the attorney general and the other shall
be represented by counsel;

(C) The rules of evidence as applied in civil
cases in the circuit courts of this state shall be followed;
irrelevant, immaterial or unduly repetitious evidence shall

be excluded;




(D) When necessary to ascertain facts not
reasonably susceptible to proof under sald rules of evi-
dence, evidence not admissible thereunder shall be admitted,
except where specifically precluded by law, if it is of a
type commonly relied upon by reasonably prudent persons in
the conduct of theilir affairs;

(E) The hearing shall be conducted under the
rules of privilege recognized by law;

(F) Documentary evidence may be received in
the form of copies or excerpts or by incorporation by refer-
ence;

(G) Initially the agency shall be given
opportunity to present evidence, including testimony,
pPapers, records, agency staff memoranda and documents in the
possession of the agency in support of its positioﬁ; the
employer, i1f not represented by the agency, shall then be
given such opportunity;

(H) Every party shall have the right of
cross-examination of witnesses who testify, and following
the conclusion of the agency's and employer's presentation,
shall have the right to submit rebuttal evidence;

(I} The agency and employer shall have the
right to cross-examine witnesses and provide rebuttal evi-
dence;

(J) Objections to evidentiary offers shall be
noted in the record. Any party may vouch the record as to

any excluded testimony or other evidence;




(K) Judicial notice shall be taken of judi-
cially cognizable facts; all parties shall be afforded an
opportunity to contest the facts so noticed;

(L) Statutes, rules and regulations, and
executive orders may be recognized and need not be admitted
into the record;

(M) Following the presentation of all the
evidence, every party, including the agency and employer,
shall have the right to offer argument, not to exceed a rea-
sonable time limit as determined by the executive secretary
or the hearing examiner.

Section 5. Continuation anc Adjcurnment - Hearings may be

continued from one day to another or adjourned to a laterx
date or a different place by announcement thereof at the
hearing or by apprcpriate notice to all parties. A written
motion for a continuance shall be filed at least five (5)
days prior to the hearing date. Each party, agency or em-
ployer shall be permitted one continuance. Any additionzal
continuances shall be granted only upon good cause shown,
which shall not include scheduling conflicts.

Section 6. Transcription of Reported Testimony and Evidence

6.1. What Reported - All testimony, evidence, argu-

ments, and rulings on the admissibility of testimony and
evidence shall be reported by stenographic notes and char-
acters or by mechanical means.

6.2, Request from any Party - Upon the request to

the agency from any part to the hearing, all reported mater-
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ials shall be transcribed and a copy thereof furnished to

such party at such party's sole expense.

6.3.  Transcription in the Event a Hearing Examiner

is Appointed - In all cases where a hearing examiner 1is

appointed, all reported material shall be transcribed and
forwarded to the executive secretary. Any parties request-
ing a copy of a transcript prepared pursuant to this Sub-
section shall be furnished a copy at their expense.

6.4. Responsibility for Transcript - The agency

shall have the responsibility for making arrangements for
the transcription of the reported testimony and evidence.
In the event transcription is required pursuant to this
Section it shall be accomplished with all dispatch.

6.5. Correction of Erxror in Transcript - Upon the

motion of the agency, employer or any party assigning error
or omission in any part of any transcript, the agency
through the executive secretary or the duly appointed hear-
ing examiner shall settle all differences arising as to
whether such transcript truly discloses what occurred at the
hearing and shall direct that the transcript be corrected
and trevised in the respects designated, so as to make it
confirm to the whole truth.

Section 7. Submission of Proposed Findings of Fact and Con-

clusions of Law; Time for Submission - Any party, including

the agency and employer, may submit to the director proposed
findings of fact and conclusions of law within fourteen (14)

days of the conclusion of a hearing or, in the event the




proceedings of a hearing are transcribed, within fourteen
(14) days from the date the final transcript is available.

Section 8. Appcintment of Hearing Examiner; Function of

Hearing Examiner - The executive secretary may, in the exer-

cise of discretion, appeoint a hearing examiner who shall be
empcwered to issue orders for the production of witnesses
and documents, administer oaths and affirmations, examine
witnesses under oath, rule on evidentiary questions, hold
conferences for the settlement or simplification of issues
by consent of the parties, otherwise conduct hearings as
provided herein, and issue findings of fact and conclusions
of law and recommended decisions or action.

Section 9. Conferences; Informal Disposition of Cases; Dis~-

position of Cases Without Hearing

9.1. Conferences; Informal Disposition of Cases At

any time prior to the hearing or thereafter, the exXecutive
secretary, or the duly appointed hearing examiner, may hold
status and pre-hearing conferences:

(A) to dispose of procedural request or similar
matters;

(B) teo simpiify or settle issues by consent of the
parties; or

(c) to provide Zfor the informal disposition of
cases by stipulation, agreed settlement, or consent.

The executive secretary, or the duly appointed
hearing examiner, may cause such conferences to be held on

his or her own motion ox by the request of any party.




proceedings of a hearing are transcribed, within fourteen
(14) days from the date the final transcript is available,

Section 8. Appointment of Hearing Examiner; Function of

Hearing Examiner - The executive secretary may, in the exer-

cise of discretion, appoint a hearing examiner who shall be
empowered to issue orders for the production of witnesses
and documents, administer oaths and affirmations, examine
witnesses under oath, rule on evidentiary questions, hold
conferences for the settlement or simplification of issues
by consent of the parties, otherwise conduct hearings as
provided herein, and issue findings of fact and conclusions
of law and recommended decisions or action.

Section 9. Conferences; Informal Disposition of Cases; Dis-

position of Cases Without Hearing

9.1, Conferences; Informal Disposition of Cases At

any time prior to the hearing or thereafter, the executive
secretary, or the duly appointed hearing examiner, may hold
status and pre-hearing conferences:

(Aj to dispose of procedural request or similar
matters;

(B) to simplify or settle issues by consent of the
parties; or

(c) to provide for the informal disposition of
cases by stipulation, agreed settlement, or consent.

The executive secretary, or the duly appointed
hearing examiner, may cause such conferences to be held on

his or her own motion or by the request of any party.




9.2, Disposition of Cases Without Hearing Where

testimony is not necessary for adjudication of any issue and
where agreed to by all parties, cases may be submitted upon
documentary evidence. In such instances, all documentary
evidence must be received by the agency by the close of
business on the day set for the hearing.

Section 10. Discovery

10.1. Depositions Permitted - Evidentiary depositions

may be taken and read into evidence as in civil actions in
the circuit courts of this state.

10.2. Agency and Employer Files - A copy of the

agency any employer file shall be furnished any interested
party upon request, except for aﬁy matter specifically ex-
cluded by law.

10.3. Further Pre-hearing Discovery - Upon request

and for good cause shown the executive secretary or hearing
examiner may permit other forms of discovery used in trial
courts of record in this State, with proper limits in the
circumstances. '

Section 11. Orders; Content =- Within forth-five (45) days

following the submission of all evidence, testimony, docu-
ments and materials necessary for the preoper disposition of
the case, including transcripts and proposed findings of
fact and conclusions of law, the executive secretary or
hearing examiner shall issue his or her findings of fact and

conclusions of law and recommended decision or action, all




of which shall be tendered to the Board for entry of a final
order._ Every final order entered by the Board following a
hearing conducted pursuant to these rules, shall be made
pursuant to the provisions of Chapter 29A, Article 5, Sec-
tion 3 of the West Virginia Code of 1931, as amended. A
copy of the order and accompanying decision, findings and
conclusions shall be served upon each party, and such
party's counsel of record, if any, in person or by regis-
tered or certified mail.

Section 12. Declaratory Ruling - Procedures

12.1. On petition of any interested person, the
executive secretary may issue a declaratory ruling with re~
spect to the applicability to any person, property or state
of facts of any law, rule, regulation or statute enforceable
by the Board.

12.2, Any interested person shall petition the execu-
tive secretary in writing, succinctly stating the issues
upon which the declaratory ruling is requested.

12.3. Upon receipt of such petition, the executive
secretary may cause a hearing to be held for the presenta-
tion of arguments and evidence.

12.4. A declaratory ruling issued upon petition,
proper notice and argument shall not preclude the petitioner
from seeking a contested case hearing in accordance with the

provisions of these Rules of Procedure for Contested Case

Hearings and Declaratory Rulings. Such declaratory ruling

shall serve only to explain or to elucidate the applica-
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bility to any person, property, or state of facts or any
rule or stature enforceable by the Board and shall nct be
binding on any petrson.

Section 13. Appeal - An appeal from any final order entered
in accordance Wwith these regulations shall be in accordance
with the provisions of Chapter 29A, Article 5, Section &4 of
the West Virginia Code of 1931, as amended.

Section 14. Severability - ILf any provision of these rules

or the application thereof to any person or circumstance
shall be held invalid, such invalidity thereof shall not
affect the provision or application of these regulations
which can be given effect without the invalid provision or-
application and to this end the provisions of these regula-

tions are declared to be severable.
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