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PROPOSED LEGISLATIVE RULES

WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE ACT

Chaptfer 5-16-1 et seq. FILED IN THE OFFICE OF )
Series | A. JAMES MANCHIN - —
(10:31) SECRETARY OF STATE )
S THIS DATE ZZe &,/ FEH
Subject: legisiative rules perfaining to the general Seminisiative Lay Ryision

the ¥Wesi Virginia Public Employees Insurance Pian.

Section }. General

1.0l. Scope - The.o rules implement the provisions of article 15,

chapter 3 of the West Virginia Code of 193f, as arenced, pertaining vo the

West Virginia Public Employess Insurance

b

~genereal administretion of Th
Plan.

f.cz. Aufhori%y — These ruies ére issued under the authorivy of said
articie {6, chapter 5, particulariy section five, which authorizes and am-

ctuate

D]

powers the Board To make a2ll ruies and reguiations necessary 7o ef”f

]

Th

1]

orovisions of this erticle, section seven, which authorizes and empowars

the Board to establish and promqfééfe rules and regulations for the admini-

stretion of such plens, and section eighteen, which authorizes the Bocard te

promulgate such rules end reguieticns as may be required for the effective
adninistration of the provisions of This article.

BN

the 20D day of

}.03. Fillng Date — These rules are promylgated on

eSS

December 1332 , and filed on the ard day of A=t s , in

the Gffice of the Secretary of State.

1.04. Effective Date - These rules become eifective on the T E

day of Vareh , 1081,

1.05, Amendmenis to Rules - Amendments to these rules may be made a7

any meating of the Scerd, by vole of a majority of the gquorum, provided




ieg. 5-16, Sec. 240¢
Series 1 ) . - : 2l

that the requirements of chapter twenty-nine-A [292-1-1 et seg.] of the West
Virginia Code of 1931, as amended, are met. '

Section 2. Definitions

2.01. Definitions -~ The terms "Board", “ésr;ployee", "retired employee”,
and "employer™, as used in these rules shall have the same definitions as
these terms are given in West Virginia Code 5-16-2. The following words and
phrases as used in these rﬁleé, unless a different meaning is_clearly indicated
by context, shall have the following msanings:

(2) '"Carrier" shall mean any agency, corporation; insurance campany,
state fund, or service crganization engaggd‘in the business of providing
insurance coverage contemplated by the Board.

(b} "Children” shall mean wumarried children betwean birth and age
ninsteen and shall include: (1) The employee’s natural children, (2) legally
adopted children, including children living with the employee during the
pericd of probation, (3) stepfhildrén residing in the employee's household
and (4) othsr children fully dependent upon the employee for support and
maintenance and residing in the household of which the employee is head and
actually being supported by the amployee. Children may be included after
the attainment of age ninetsen, but not beyond the attairment of ages twenty—five,.
if they are enrolled as full-time studants, are unmerried, and are fully
dependent wpon the employee for support. Children may also be included
after the attaimment of age nineteen while incapable of self-support because
of a mental illness, mental retardation or a physical disability, if the child
was .« dependent upon the employvee for support and maintenance at the onset of
the mental illn=sss, mental retardation or physical disability.

{c}) ‘"Depaendent"” shall mean the emplovee's spouse, if legally married,
and eligible children, as defined in (b} above.
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{(d) "Depénden? of a Deceased CAQered Méﬁber" shall mean the sur-
vaing spouse and/or eligible chlldren of a deceased employee'or fe+free
of tThe State of West Vi%g?nia'who died on or afier February i, 1972, anq
The surviving spouse and/or eligible children of a deceased employee or
retiree qf=al!'ofher.par?icipa?[ng agencies who died on or after November I,
1972. . |

(e} "Enrcl!menf perxod" sha!l mean the perliod of +1me in which a
member of an e[:glble group spec:fled in section 3. 02 of these rules may
enroll In the Plan without submitiing evudence of lnsurabtlt+y.

(f) YFull-time" shal]l mean a permansnt positicn that Is considered
full-fime by the participating agency and that requires af_leasfi?wen%y
hours per week or 1,040 hours per year in.that position, un!eés‘oTherwise
exempted f;om This requiremeﬁf by West Virginia Code. J

{g). "Plan" sﬁal! mean the West Virginia Public Employees Insurance
Pian.,

Section 3., Esteblishment and Implementation of the Plan

. 3.01. Prellminary Negof:aflons - The Chalrman or, at The dsrecfion .

of the Board, fhe Execuf:ve Secretary, may enter tnfo pre[umlnary negotia-
Tions with carriers for the purpose of obtaining Information for the Board
in establishing plans.

. 3,02, Petermination of Participants: -

(a) All elecfed officials and full-Time employees of The State of
West Vlrglnla, Wes+ Vlrgxnla Board of Regenis, county boards of educaficn,
counties, cities and towns, and other governmenTaE bedies so specified in
The West Virginia Code 5-16-2, and thelr dependents as defined by these
rules, méy participate in the Plan, subject to the criteria set forth in

section Tour of these rules. -,
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(b) All employees of the State of West Virginia who retired after
Aprij 29, 1971; all employses of the West Virginia Bqard of-ﬁegen?s or of
Thé'counfy boards of education who.retired affer April 21, 1872; ali
employeés of ahy county, city or other participating agency who retired
atter JuLy 13, 1973' all employees who have been compelled or required
by Iaw to re?ure before reaching the age of sixiy-five years; and thier

dependen+5 as deflned by these rules may parf;c:pa.e a? Thelr OWn expense

' for fhe fo%a] cosf of the coverage, subject fo the cr:feria sef forth in

section four of these rules.

(c) All dependents of deceased covered members, as defined by these

- rules, may parffbfpafe at thelr own expense for the tolal cost of the

coverage, sdbjecf to the criterta sef forth In section four of these rﬁies,'
 3.03. Benefi%s'f The coverages provided for the various classss of

participants-shall be limited by the pfovfsiqns of arficte.}ﬁ, chapfer 5

of The West V{rginia Code of 1931, as amended,'by these rules, and by the

Terms of the insurance c0n+rac+s entered into by the Board

3 04 lnformaficnal Material

(a) . Théngard shall provide to each participent Informational

‘material,  in booklet or other format deemed appropriate, setfing forth the
benefits to which +he parfuc:panf is en+i+led to whom such benefufs shatl

" be payable, “o ‘whom claims shall be submx?fed, and 2 . summary of The pro-

visions: of any such con+racf or contracts as they affecf the parf:cipan?.

I(b) Such :nformaf:ona! material shall not, however, constitute any
binding agreemenf or any oblsgaf:on on behalf of the Board To provide ser-
vices, and any interpretation by anyone other than the Board shall be in~
valid. | |

(¢} The Board shall periodically prepare and distribute revised
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‘ Informational material for the purpose of nctifyling participants of their
.,’) current benefits and any significant changes in the plan proﬁisions,
policies, or procedures.,

{d) In the interim period between the preparaticn and distribution
of such :?yised‘informafiona! material, the Board shall be responsible for-
notifying the participating agencies of such changes, and the participating
agenciés shall, In turn, be responsible for the dissemination of ;uch
information %b The'par+IcT;anfs. 7

3.05. Bids

(a) Follbwing the devélopmen% of the plan or piéns, the Board shall,
im writing, iTnvife competent bids from all carriers who are determined by
The State Department of Insurance To be properly qualified and licensed to
proviqe The desired coverage. The invitations shall prescribe the time
. Hinit for filing bids. |
l {b} Coniracts shall be awarded by the Boar& within a reasonable
Time after The time limit prescribed by the invitatlons for filing bids.
“ Section 4. Participation in the Pian |

4.0}, Employee Participation

(a) E{igfble employees and their dependents may énro![ in the Plan
by completing a form prescribad by the Bcard and filing same wifﬁ the pay-
roll officer of Tﬁe employing pgengy.r‘ |

(b) . .The enrollménf perfod for eligible employees and theéir depen-

dents shall be the month in which the employee becomes employed by a

perticipating agency and the immediately following month.
(c). The enroliment period for newly acquired dependents of a
. participating employee shal!l, however, be the month in which +the dependent

becomes an eligible dependent and the immediately following monih.
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(d) ¥ the enro!lﬁenf forms are ccﬁp!efed within The eﬁfo!!menf
period; coverage shall beccme effective on the first day of the month
following the month In whfch the enrollment forms are completfed,

{e} |If the enrcllment forms are not cempleted within the enroll-
ment perjod, evidence of Insurability shali;be required, except that
employees and dependents who choose not to participate in the Plan
because of family coverage on the spouse's plan, and who {ater lose their
spouse'by divorce or death, aﬁd who enroll in the Plan during the month
the death or divorce cccurs or the immediately following month shall not

be required to submit evidence of insurabiiitfy.

4.02¢"mRef?rge‘Par?ic?pa#ion.
(a) Participating employees and dependents may configue fn the
Plan upcn the employee'’s refirement b? completing 2 form prescribed by the
. , Board and filing same with the payroli officer of the _agenéy from which
The employse is retiring.
(b) The enrollment period for persons in {(a) above'shal! be the
’ monfh.in which'fhe employee retires and the Immediately follewing month.
(c}. The enroiimen?.period for newly acquired dependents of
participating reivirees shall, however, be the menth in which the dependent
becomes an eligible dependen% énd the immediafe!y‘follow{ng ménfh;

- {4y Non-parficipaf[ng emp!oyees and dependents desiring coverage
in tThe Plan upon the employee's refirement shal! be required to submif
evidence of Insurability. |

(e} If The‘enrolimehf forms arejno? completed within the enroll-

ment period, evidence of insurability shall be required,

. 4.,03. Dependents of Deceased Covered Members Participation

(a) Dependents of deceased covered members may centinue Their
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health coveragé in the Plan, provided that they were covered as a dependent
on The deceased employeels or retiree’s enrolliment af the time of death,
ﬁy completing é form prescribad b§ the Board and filing same with the pay-
roll officer of the deceassed employes's agency, or In the case of a deceased
refireeyJWth'+he respective retirement syé?em. '
{(b) Dependents of deceazsed covered members that do not contermplate
eprc!ling as surviving dependenis may continue un@er The ferms of their
prior enrollment, upon payﬁeﬁf of The monthly contribution, for three
months following tThe end of the month in which death cccurs.
(c) Newly acquired dependents of the surviving spouse éhall nof be
permf+fed‘+o enroll in the Plan, except that a surviving spouse who is

pregnant at the time of death shall be permiited fo enroll t+he newborn

‘child(ren).

(d)- Eligible dependents of participating employess or refiress who
dfed pfior to February 4, 1982 may enroll at any time without requirement
of subﬁifflng.evidence of Insurabiliiy.

‘(eJ Eligible dependents of participating emptoyeeé or fefirees who
who djed on.or after February 4, 1982 mayiénroil during the month in which
Thg participating employee or retiree died or the immediately follewing

month withoul requirement of submitting evidence of insurability.

4.04, Miscellaneéous

- {a) The official receiving the enrol Iment form shall certify the
eligibility of the enrollee to the Executive Secretary and shall make the
appropriaie provision for the deduction of premium paymen?é.

{b} In the case of retirees, premiums shall be withheld from

retirement benefits and paid o the Board by the Board of Trustees of the

respective retirement system.

i"
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{c) 1n +the event thal the retirement benefits are fnsufficienf o
cover the cost of the coverage, the retfiree shall be responsfb[e for sub-
mitiing the entire premium to the Public Employees Insurance Board.

(d) 1n the case of dependents of deceased covered members, premiums
must be submitted Ey said dependent o the fast payroll location of the
deceased former member.

{e} Al formé completed by the participants and forms for sﬁbsequen+
changes shali be transmitted o the Executive Secretary for safe-~keeping.
Section 5. Termination of Coverage

5.0}, Voluntary Termination - If an employee resigns voluntariiy,

coverage terminates ai the end of the month in whic¢h the employee last
appears on the payroll.

5.02. Involuntary Termination Prior fo March 13, 1982 - [f an employee

is ferminated involuntarily or in a reduction of work force prior fo
March 13, 1982, coverage terminates at the end of the month in which the
employee last appears on the payroll.

5.03. Involuntary Termination On or After March 13, 1982 - If an

employee is terminated froﬁ employment involuntarily or in a re&ucfion of
work force on or after March 13, 1982, the employee's coverage shall fer-
minate three months ffom the end of the month in-which the emplioyee last
appears con the payroll: Provided, |

{(2) That zn employee discharged for misconduct shall not be eligible
for continued benefits under this secfibn. |

(b) That coverage may be continued up fo the max i mum period of
Thrree months while adminisirative remedies contesting The charge of mis—~
conduct are pursued,

(c} That sheculd the discharge for misconduct be upheld, the full

cest of +hé_con?fnued coverage shall be reimbursed by The employee.
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5.04. Payment of Costs During Pericd of Continuved Coverage - During the

pericd cf continued coverage in section 5.03 ahove:

(2} An employee who has paid their share of the cost for the reguired
twelve months prior tolte:mination shall pay no additional amount for the
continuad coverage. |

(b} 2An employee whé has not paid their share of the cost for the required.
twelve months prior to termination shail continue paying their share of the cost,
not to exceed twelve months total, to the payroll locaticn of fhat prior termination,
during the pericd of continued coverage.

5.05 Re—emplovment After Involuntary Termination ~ If an employees in section

5.03 zbove is again employed or recalled within twelve months of the last date on
the payroll, the employee shall not be considered a new enrolleé., o

5.06. Responsibility of Pavroll Location ~ The payroll location shall be

responsible for the termination of enplovees no longex eligible for coverage under
the Plan. T

5.07. Coverdde for dependents shall terminate at the end of the month in
which thej no longer meet the definition of "dependent" set forth in ssction 2.01
Qf these rules.
Section 6. Appeals Process

6.01. In the event there is a disagreement between the carrier and any insured,
the inswred shall fivst apply to the carrier for a determination of the issue.

6.02. Disagresments between the carrier and the insured which cannot be
reconciled by the procedure provided by section 6.01 above, and issues arising
under the provisicons of article 16, chapter 5 of the West Virginia Code of 1931,

as. amended or under these rules, shall be submitted in wrlting to the
Executive Secretary for a dscision.

6.03. Decisicns under section 6.02 above shall be isswued in writing by the
Executive Secretary. The notice of the decision shall give the parties thirty

days in which t@ apply, in writing, to the Board for review.
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6.04. In the event that such review is requested in writing W:Ltl'un the
above specified time pericd, and in the event the Board deems such review
necessary, the Board shall direct the Executive Secretary to regquest the
Attomey General of the State of West Virginia to provide a qualified,
Impartial Hearing Examiner, or direct ths Executive Secretary to provide
a qualified, impartial Hearing Examiner, unless otherwise directed by the
Chairman, for the purpose of rendering a determination. Decisions of the
Board shall be final.

Secticn 7. Non-State Agancies

7.01. Participation Agreement —A participation agreement shall be exscuted

between the participating non-state agency and the West Virginia Public Employees
Insurance Board governing the participation of said non—state agancy in the
West Virginia Public Employees Insurance Plan.,

7.02. Withdrawal from the Plan - When any participating non-state agency

chooses to withdraw fram or terminate the West Virginia Public Employees
Insurance Plan:

(2) Written ninety days notice shall be required pricr to formal
withdrawal from the Plan. ‘

(b} All non-state aéency retireas participating in the Public Employeess
Retirement System and covered by the Public Employees Insurance Plan prior to
the effective date of these rules shall remain so covered under the conditions
of their present coverage.

(c) 2ll non-state agency retirees participating in the Public

Enployees Retirement System and covered by the Public Employees Insurance
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Plan on or after the effective date of these rules shall look fo the with-
draw{ﬁg non—gfaTe age&cy fér coveraga.

(d) All non-state agency retirees not participating In the Public
Employees Retirement System shall look fo the withdrawing non-state egency
for coveggge.

{e) A twelve month waliting perlod shali be imposed by the Board
for any such non-state agency cheoosing to re-enter the Plan.

7.03. Participation Fee - All non-state agencies admitted to the Plan

on or after the effective date of these ruics shall, upon Their formal
requast to participate in the Plan or for re-azdmission fto the Plen, have
a ons~time charge of twelve dollars per parvicipating employee.

7.04., Prier Charges

{a) When any participating non-state agercy chcoses T$ wi%hdrau
from or terminate the Public Employees Insurance Plan, all ccvered chargss
Incerred for expenses on dates up to {2:01 AM. cn the dete of teorminztion
shall be the responsibility of the Public Employees Insurance FPlan.

{(b) When any non-state agency joins or rejeins the Public Employees
Insurance Plan, all charges incurred prior to the date of coverage shall be
payzble by sald non-state agency or their carrier, All covered charges
Incurred on or after the date of coverage shall be the responsibility of
The Public Emplovees Insurance Plan,

Section 8. Healih Maintenance Organizations (H0)

8.0f. The KM Optlon - Ellgible employees and dependents who live

within the specified area In which 3 Health Maintenance Organizatlon has
been authorized to operate by the Insurance Commissionar of the State of

¥West Virginia shall have the option of remalning with the Public Employees

Insurance Plan or joining the HMO for a contract period of one year.
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. Should the empioyse choose the HMO Cption:

(2) An enrollment form prescrited by the Board must be completed
curing the pericd fEEm May I to June 30.

(b;\ A copy of Thai#&)aépllcatron must accompany the enroliment
form prescribed by the Board.

{c) The cone year contract pericd shali be from July | of a glven
vear to June 30 of the following year.

(d) The Basic lite Ins:rance coverage and the Opticnal life
insurance coverage may be coatinued under the Public Employees Insurance

Flan,.

8.02. Terminations

-_Eég lf,idurlng fhé course of the cne yeériéénfracf peried wﬁi!e
covered by the HYO plan, the Insured Hisheslfo terminate coverage under
The KO plan, written thirty days notice must be given the insuring HO.
However, the Insured will nef be allowed to centinue health coverage under
The Public Employees lnsurance Plén until the end of the one year confract
pericd, unless either The FMO beccores insclvent, or the employee is trans—
 ferred outside of the area In which the KM0 has been authorized to operate.

{t) 1f, at the end of the cne year ccnfréc? pericd, the Insured
wishes 1o terrinate cove&age under the B0 plan, evidence of insursbiiity
shall not be required to re-enroli for health coverage in the Publlc
Erployees Insurance Plan, provided that +the employee completss a form pre-
scribed by the Board wlthin thirty-one days after the end of the contract
cericod,

8.03, Contributions

(a) 1In the case of General Revenue accounts, the Fublic Employees

!nsurance Board shal| pay to the H'O that porticn of the premium that is
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normal ly appropriated for health coverage.

(b)Y Any amount due the HJ0 in excess of The Publlic Employees
insurancé Board premium shall be the responsibility of fthe employes.

" (e) in the case of Special Revenus accounis, the agency shall be
bilted directly by the 0. |
Sectlon 9. Refund ?oiic?

9.01. Agency Error ~ Where the error occurred on the part of the
participating agency: '

.

{aj} A refund due with incurred date within the current fiscz! vear
shail be refunded during that current fiscal year froﬁ current fiscal year
funds.

63 A refunds due with incurred date in an immediately previous
fiscal year end recelvéd up to and lInciuding July 31 of the current fiscel
year shaill be made and considsred as refunds cut of saia immediately past

fiscal vear funds.

{(c) A refund due with Incurred date in an immediately previcus

 fiscal year and received after JuI} 31 of the current fiscal year shall be

- submitted to the Court of Claims by the participating agency.

" 9.02. Beard Error - Whera the erreor occurred on the part of the Fuslic

Employees !nsurance Board, refunds shall be made without regard to time
lapsed.
Sectlion 10, Adminlstrative Expense Fund

‘f0.0l. The Boerd shal! annually determins such sums as ﬁay be

_necessary to pay the administrative costis of the Plan.

10.02, The Bozrd shall regusst a General Revenue approprlation on a2
cer capita basis to pay the proportionate share of such costs for sach

General Revenue empioyee.
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10;03. Each divislon, agency, board, cammission or department of the
State which opera?es.ouf of Special! Revenus funds or fedara!ifunds or both,
shall pay its proportlionate share of such costs on a per capita basis, sald
sums dua at the time any individual becomes a member of tha program and
peyable upon a siatement from the Board.

i0.04. The administratlve expense fee for an individua! shall not be
rrerated in the event 2 member terminates msmbership In the program or
cezses 1o recelve tenefits before the completicn of a yea; of membership.

10,05, General membership bi!l{ngs’wiil occur.on July ! of each vear,
Section 1. Miscelleneous

11.0!. Subrogaticn - In the evenTI?haT bernefits are pald 1o any
insured for bedily Tnjury czused by a third rariy, The Public Employees
!nsurance Board shall be and is hereby subrcgeted (substlifuted) with
respect To zny insured's right (fo the exdent of the value of the benefits
. £2id) to any claim against such Third party causing such bc;d!!y injury.

receptance of such beneflits hereunder shzill constitute such subrpgé?!on.
The insured shall, at the request of the Public Employees Insurance Board,
execute and dellver to the Board such additional evidence as the Board may
irom time to Time require. Failure to execute such evidence as may be
required shall make the insured liable o the Public Employees lnsurance
scerd for all costs and expenses heretofere. incurred by it in the Insured's
tehalf because of such bodily injury.

11.02, Clalms Records — The carrier shall be responsible for the

retentlien of orlginal claim records for a pericd of five years,

11.03. Open Enrollment -~ All authority fo establish an open enroliment

shall rest with tha Board,

= Porme f‘%"

SBC, TULUS. o




