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State Auditor
Glen B, Gainer, Jr., Chairman

State Treasurer

. Larrie Bailey, Member SR
Workmen's Compensation JOHN D, ROCKEFELLER, IV
Commissioner _ GOVERNCR
Gret 0. Lewis, Memb
retchen O. Lewis, Member PUBLIC EMPLOYEES INSURANCE BOARD

Executive Secretary

s Embleton Building, Secaend Floor
v - 322 Quarrier Street
Charleston, West Virginia 25301
Telephone (304} 348-7880

NOTICE OF APPROVAL

PROPOSED LEGISLATIVE RULES
WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE ACT
Chapter 5-16-1 et seq.
Series 1
(1983)
amended

The above titled Legislative rules constitute the official rules approved
by the West Virginia Public Employees Insurance Board on March 29, 1383,

and filed pursuant to law in the Office of the Secretary of State, State

of West Virginia and with the Legislative Rule~Making Review Committee.

- Lugiéizué:?/f;Z;LHtgziizgzib
Richard-A. Folio
Acting Executive Secretary

West Virginia Public Employees Insurance Board

’

Entered




Siate Auditor G'/
Glen B. Gainer, Jr., Chairman ¢, Embleten Building, Secand Floor
State Treasurer - R 922 Quarrier Street
Larrie Bailey, Member Charleston, West Virginia 25301
. i . Telephone {304) 348-788C
Weorkmen's Compensation JOHN D, ROCKEFELLER, IV .
Cemmissioner GOVERNOR
Gretchen O, Lewis, Member =
' I PUBLIC EMPLOYEES INSURANCE BOARD

Executive Secretary

NCGTICE OF SUBMISSION

PRCOPOSED LEGISLATIVE RULES
WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE ACT
Chapter 5-16-1 et seq.
Series I
(1983)
amended

Fifteen_ copies of the above titled Legislative rules are herehy submitted to
the Legislative Rule-Making Review Commititee in compliance with section eleven,
article three, chapter twenty-nine-A of the West Virginia Code of 1931, as

. amended.

Richard A. Folio
Acting Executive Secretary
West Virginia Pubiic Employees Insurance Board

Entered
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Gien 8. Gainer, Jr.. Chairman L Emblaton Building, Second Flaor
-
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Charleston, West Virginia 25301
Telephone (304) 348-7850

Siate Treasurer

. Larria Bziley, Member e
Warksmen's Compensation JOHN D, HOCKEFE‘LLER Y
Commissionsr ~ "GOVERNCR ’
Grazwehen C. Lews, Member
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STATEMENT OF CIRCUMSTANCES
[29a-3-11(a) (3}]

PROPOSED LEGISLATIVE RULES
WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE ACT
Chapter 5-16-1 et seq.
Serijies I
(1983)
amended

Since the establishment and implementation of the West
Virginia Public Emplovees Insurance Act and the premulgation
cf administrative rules and regulatlons {1972), the West Virginia
Public Pmployees Insurance Plan has undergone many changes, dus
both to changes 1in the West Virginia Cocde and to changes in
. response to the many issues which have arisen over the past
twelve vyears.

Ameong the more significant changes are the inclusion of
non—-state agencies in the Plan (1%73), the selif-insuring of health
penefits (1975), and the Health Malntenance Qrganization Act of
1877, which gives certain employees the option of remaining in
the Public Empleyees Insurance Plan or taking the HMO Option.

Cther more recent changes include the extension of coverage
to dependents of decessed covered members (Nelson vs. The Wast
Virginia Public Emplovees Insurance Board, 300 S.E. 24 85, W.Va.
1282), and the  extension of additional coverage to involuntarily
terminzted employees by amendment to 85-16-12 West Virginia Cocde
{Chapter 117, Acts of Legisiature 1982}.

-

These changes, coupled with the Ilnability of the current
rules to address many impcertant issues past and present, have
brought about an obvicus need for new legislative rules,

Respactiully submitted,

. Richard A. Fclio




-

i
i

.- -
TN S

FISCAL NOTE FOR PROPOSED RULES

Rule No. 5-15-1 (Series I)

Type of Rule: kxtiegisiative

Ceneral Administration of the WV

Subject_ public Implovees Insurance 2lan,

linterpretive {7} Procedural

Agency Public Zmployees Ins. Board Address 922 Quarrier Street

Charleston, West Vixginia

Authorized Representative _ Richard A. Folio Phone348-7850
[T
DAY 1 %8S
ANNUAL 1. . FISCAL YEAR

1. Effect of Proposed Rule

Increase | Decreaset | Current] MNext |1hereaiter

Estimated Total Cost

~0- $ -0~ $ -0~ |$-0- 1|3 -0~

Personal Services
Current Expense
Repairs and Alterations
Equipment

Others

2. Explanation of above estimates.

No Fiscal or Economic Impact.

3.  pate May 16, 1983

Signature of Agency Head

Agency Public Zmployees Insurance Board

Signature of Authorized ‘Represe'ni’ative

Tl i T e

%4@:4&@—-—(,:2,@@»
" Y  Richard A. Folio

SN 1) _ . =T .
- Righard A, Folio




STATEMENT OF ECONOMIC IMPACT OF PROPOSED RULES OR REGULATIONS,

. e

Agency Publlc _;no?oyees Insurance Board

Rule No. : B5-16-1 (Series I) Subject General Rdm. of Plan.

1. Explanation of Overall Economic impact of Proposed Rule.

A. Economic Impact on State Government.

No EBconomic Impact.

B. Economic Impact on Political Subdsvns:ons, Specific lndustmes,
Specific groups of citizens.

No Econonic Inpact.

C. Economic lmpact on Citizens/Public at Large.
No Ccononic Impact.

Déte Ma‘.y"-lﬁ, 1983 . Agency?ublic Em_ploye-es Insurance Board
Signature of Agency Head /Smﬁatur‘e of Authorizéd Répresentative

/—7/0@2 /%Q(" -/~ «)/“”d e p 5:.' ‘:’%—Qp

—#S , R:.c“ﬁa d k. Folio T > Richard A. Folio




TO: WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE RBOARD

PROM: LEGISLATIVE RULE-MAKING REVIEW COMMITTE
SUBJECT: INPORMATION TO BE SUPPLIED TO THE co:uf_mz} R Cv .
N R
RULES: 5-16-1 et seq. (Series I) ; - a2
. : - AL

INFORMATION REQUIRED

.
H

1. Please give the citation of the statute which authorizes
your promulgation of these rules.

85~16-5

85-16-7

85-16-18

2. If the statute under whlch you premulgated the submltted

.7 rules requires dertain findings and detexrminations to be.
made as a condition precedent te their promulgation:
(29A~3-5)}]

- a. Give the date upon Wthh you flled in the State
Register a notice of the time and place of a
hearlng for the taklng of evidence and a general
description of the issues to be dec1ded. .

2; Not appllcable'

b. Was.thé_bé;ring held on the date scheduled and
were all interested parties pexmitited to be ‘
heard’ o o .

Not appllcable

c. On what date aid you file in the State Redlster t+he
findings and determinations regquired together with
the reasons therefor?

Not applicable




Is the transcripit of all evidence received preserved
and available for public inspection and copying?

Noet applicable

all rules prOHLLgated. -

When dld you file the ;ules in the State Register.
together with notice of a hearing tlme, date and -

location? (29A-3-5)

- December 20, 1982

T —

el .

' “Yes

Did you give ak least 30 days notice and no nore
than 60 days notice? {29a-3-7)

: Yes S ' S -

-Whaé cther notice, including‘adVertiging, aid
you give of ‘the hearing? (29A—3f5) '

‘Press ‘Release to Capltol Rreéé'Corp, élué-noﬁice_

.

malled to each panoll chatLQn af PachAaaphhv

partlc1pablnc in the Plani = . ..

 ﬁWas the heaxing held on the Scneauled daue° 'If

not, why not° . CeT , UL _,5'

V’Was the oppqrtnnlty given for all 1ngeresued partles':
“to suonlt data, objections, suggested amendnents,.

.,V1ews, ev1cence oxr argunen;s’ L.

. Yes; No comments recelved, o - oo

- - . .- v - o _ . L
-

List ali-ﬁefsons who appeared at the hearing and what

- type of comment they made about the proposed rules

(for, against, suggested and amendments). Please

attach a copy of the minutes.of the hearing.

See attached ninttes and attendarce record.

TR




On Whut date did you file in the State Qaglster
notice of your action on the Droposed,rules L
together vlth the text of such rules° o -

May ;6; 1983 7 o , o R .

mﬁfﬁé‘ 2

‘xx_,/51§1ature of .department head
_Qpard chairman or executive
secretary.

(Please attach additional sheets if necessary)

4




Staie Auditor

Glen B. Gainer, Jr., Chairman ”, Embleton Buflding, Second Floer

b4 922 Quarrier Street
Charleston, West Virginia 25301
_Telephone (304} 348-7350

State Treasurer

. Larrie Bailey, Member
Workmen's Comgensation JOHN D. ROCKEFELLER, 1V
Commissicner GOVERNOR
Grewchen O, Lewis, Member
’ PUBLIC EMPLOYEES INSURANCE BOARD

Executive Secretary

MINUTES OF PUBLIC HEARING

Pursuant to section f£ive, article three, chapter twenty-
nine-A of the West Virginia Code of 1%31, as arended, the Public
Imployees Insurance Board convened a public hearing in the
Conference. Center, Capitol Complex, Charleston, West Virginia,
cn Monday, January 24, 1983, at 5:00 p.m., for the purpose of
taking evidence pertaining to the filing of proposed legislative
and procedural rules. Present were:

Mr. Henry H. Chinn, III, Technical Assistant, WVPEIB
Mr. Lawrence Barker, Jr., Eligibility Supervisor, WVPEIB
Ms. Donna Acoxd, Claims Supervisor, WVPEIR
Mr. G. Patrick Jacobs, WVPEIB Legal Counsel
Ms. Ann Tanier, Department of Natural Resources
. Mr. Robkert Cline, Department of Welfare
Ms. Pennie Stafford, Department of Highways

There being no comments pertaining to the proposed rules,
hearing was adjourned after a brief discussion of material

related to the proposed rules.
mit eiffj
»

// Resgpectfull
(q<7 /?"1/141 A AN f:‘!.__
H.

Henry hinn, IIX
- Technical assistant

oo
o
ck




PUBLIC HEARIHG ATTENDANCE RECORD

@ Yo re PROPOSED LEGISLATIVE AND PROCEDURAL RULES

WEST VIRGINIA PUBLIC. EMPLOYEES INSURANCE ACT

CHAPTER 5-16-1 et seq.

SERIES'T & II

PL EASE PRINT

Name ?4!/ A Zﬁ//fléﬁf
tddress | ,,/{a 4 5 A asHiigrs,) SEE
Rapresenting "ngr. ok W erza) zZ’;‘Sou:’Zcr;f:S

. Do veour wish to meke a Cf:nunent? yes -‘ no X

/7?0';’35-/2“(" Q .\ Cc_ /&/E

Hane

address _ 1S 00 {oasgngTor) T &

i S L e . "2 T
Representing wL.L-F‘A&E EEPQ Tt =

Do yeou wish to make a comment? yes no
\_ ) Q& — e Y
Name = My €, e Y QQ’ET—Q\:"\E‘—Q
— ™ ”‘])
PR A 8 &D LG
address _ O nn SORTS S . T RS
Representing —_DQ.{““T ) CB-C QAC,@\ LV O
[ ) Q B —
Do yeu wish to make a comment? vyes. . no ><

PLEASE PRINGDT




Section

Section

Section

Section

Section

Section

Section

Section

PROPQSED LEGISLATIVE RULES ]
WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE ACT
Chapter 5-16-1 et sed.
Series I
{1983)
amended

SUMMARY

l. General...Section 1.05. Refiling Date deleted.

2. Definitions...amended definitions of "full-time"
and "dependent"; deleted definitions of "retired"
and "insured"; and added definiticons of "dependent
of a deceased covered member"”, "enrollment period”,
and "children”,.

3. Establishment and Implementation of the Plan...this
section combines sections three and four of current
rules. Section 3.02. amended to elaborate upon
eligible groups. Section 3.04. of current rules
moved to section 4.04.(b). New section 3.04. Infor-
mational Materlal added.

4. Participation in the Plan...secticn 5 under current
riles. Entire section amended to deal with specific
eligibility reguirements of each eligible group
specified in proposed section 3.02.

5. Termination of Coverace...new section necessary due
to H. B. 1625, passed during 1982 Legislative session,
amending £5-16-12 to grant three months additional
coverage to involuntarily terminated employees at no
additional cost to the employee.

6. Appeals Process...section title changed. Added
section 6.04. that a Hearing Examiner shall be
appointed to assist the Board in making a final
determination of issues arising under this section.

7. Non-State Agencies...new section necessary because
no rules currently exist to deal with non-state
agencies, permitted to participate in the Plan
since 1973.

8. Health Maintenance Crganizations...new section
necessary because of the Health Maintenance Act of
1977, giving employees the option of remaining under
the terms of their present coverage or taking the
HMO coption.




Section 9.

Section 10.

Section 11.

SUMMARY

(cont)‘

Refund Policy...new section necessary to d=al with
the problems created by agencies submitting late
refund requests. S '

Administrative Expense Fund...section 7. Expense
Fund under current rules. 2amended to delete the
specific dellar amount of $5.00.

Miscellaneous...new section necessary to include
subjects not covered under existing sections and
not sufficiently large to merit a complete section.




PROPOSED LEGISLATIVE RULES
WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE ACT

Chapter 5-16-1 et seq.
Series [
{1983)
amended

Subject: Legisiative rules pertaining to the general adminisiration of
the West Virginia Public Employees Insurance Plan.

Section 1, General

1.01. Scope - These ruies implement the provisicns of article 16,
chapter 5 of the West Virginia Code of 1931, as amended, pertaining to the
general administration of the lWest Virginia Public Employees Insurance Plan.

1.02. Authority - These rules are issued under the authority of said
article 18, chapter 5, particularly section five, which authorizes and em~
powers the Board to make all rules and regulations necessary to effectuate
the provisions of this article, section seven, which authorizes and empowers
the Board to establish and promulgate rules and regulations for the admini-
stration of such plans, and section eighteen, which authorizes the Board to
promulgate such rules and regulations as may be raquired for the effective
administration of the provisions of this article.

1.03, Filing Date - These rules are promulgated on the ____day of

s , and filed on the day of s s

in the Office of the Secretary of State.
1.04, Effective Date - These rules become effective on the day

of s .

1.05. Amendments to Ruies - Amendments to these rules may be made at

any meeting of the Board, by vote of a majority of the quorum, provided




FEIB ’
Leg. 5-16 ' o - Sec. 1.05.
Series I - . ;

that the requirements of chapter twenty-nine-A [29A-1-1 et seq.] of the
lWest Virginia Code of 19371, as amended,lare met.
Section 2. Definitions

2.01. Definitions - The terms "Board", "employee", "retired employee®,
and "employer", as used in these rules shall have tne same definiticns as
these te?ms are given in West Virginia Code 5-16-2. The following words
and phrases as used in these rules, unless a different meaning is clearly
indicated by context, shall have the following meanings:

(a) HFuli-timed--{rveferring-to-cmpreymenti-—-a-positien-which
AeFMatIy-reguires-iwelve-Ll2l-moRths-per-year-seryice-andfor-reguires-at
least-twenty-L28)-hours-per-vweek-or-l;040-hodrs-por-year-+n-that-pasitiien
aAé-conEribution~-ta-a~5tasa-Raetirerens-SysEems

{b}--!Dependenst--~a-spouse~andfer-unmarried-ehildren-{naturaly
adopted-er-stepy~nok-crployad-sn-a-futl-tire-basisy-dependenk-on-the
empleyee-for-support--—{Coverage-ef-dependenis-mays-howevery-be-timited
by-the-ferms-sf-the-plap-and-by-the-kerms~-of-2he-IRSHrancR-coAtracts
entered-inke-by-the-Roardy

fe}--URefiredi---a-foprer-enpleyce-retired-voluntarily-or-by-randate
{before~roaching-the-age-af-sinty-Five-yearsi-afier-Aprit-2905-15715-vho
receives-perigdic~-benefit-frop-a-Siate-Retirenent-Sysieny--Former
emproyecs-of-tha-West-¥irginia-Beard-of-Regenis-and-a-Conniy-Board-of
Eddeatien~are-eligible-reiivrees-afier-Aprit-2io-1972-

fdy--LInsyredi-~-an-empleyees-ar-retirad-cmployeay-enrelled-in-£he

BraRr~--Alsey-where-reguired-by-centextys-this-term-shali-inelude-the

[{1 3

seuses-etigible-ehildrens-and-any-named-benefireiariesy
fe3 "Carrier"” shall mean any agency, corporation, insurance company,

state fund, or service organization engaged in the business of providing

Page 2




PEIB
Leg., 5-16 . o Sec. 2.01.

Series I

insurance coverage contemplated by %hese-pules the Board.

{b) "Children" shall mean never married children between birth and

age nineteen and shall include: (1) The employee's natural children,

(2) legally adopted children, including children 1living with the employee

during the period of probation, (3) step-children residing in the employee’s

household, and {(4) other children fully dependent upon the employee for

support and maintenance and residing in the household of which the employee

is head and actually being supported by the employee. Children may be

inciuded after the attainment of age nineteen, but not beyond the attainment

of age twenty-five, if they are enrolled as full-time students, have never

been married, and are fully dependent upon the employee for support.

Children may also be included after the attainment of age nineteen while

incapable of self-support because of a mental retardation or a physical

handicap, if the child was covered as a dependent at the onset of the

mental retardétion or physical handicap.

(c} "Dependent” shall mean the employee's spouse, if legally

 married, and eligible children, as defined in (b) above.

{d) "Dependent of a Deceased Covered Member® shall mean the

surviving spouse and/or eligible children of a deceased employee or retiree

of the State of West Virginia whe died on or after February 1, 1972, and

the surviving spouse and/or eligibie children of a deceased employee or

retiree of all other participating agencies who died on or after

November 1, 1972,

{e) “Enrollment period" shall mean the period of time in which a

‘member of an eligibie Qroup specified in section 3.02 of these rules may

enroll in the Plan without submitting evidence of insurability.

(f) "Full-time” shall mean a permanent position that is considered

Page 3




PEIB '
Leg. 5-16 Sec. 2.01.
Series 1 T ’ ' ] _

full-time by the participating agency and that requires at least twenty

hours per week or 1,040 hours per year }n that position, unless otherwise

exempted from this requirement by West Virginia Code.

(a) "Plan" shall mean the West Virginia Public Employees Insurance

Pian.

Section 3. Establishment and Impiementaticn of the Plan

3.01. Preliminary Negotiations - The Chairman or, at the direction

of the Board, the Executive Secretary, may enter into preliminary
negotiations with carriers for the purpose of obtaining information for
the Board in establishing plans.

" 3.02. Determination of Participants --Al}-fulil-isime-empleyeess-sheir
spouses~-and-eligible-children;-and-retired-empioyeess-their-spouses-and
etigible-children-are-eligible~so-participaie-in-the-plans~

{a) A1l elected officials and full-time employees of the State of

West Virginia, West Virginia Board of Regents, couniy beards of education,

counties, cities and towns, and other governmental bodies so specified in

" the West Virginia Code 5-16-2, and their dependents as defined by these

rules, may participate in the Plan, subject to the criteria set forth in

section four of these rules.

(b} A1l employees of the State of West Virginia who retired after

April 29, 1971; "all employees of the West Virginia Board of Regents or of

the county boards of education who retired after April 2T, 18723 all

employees of any countvy, city or other participating agency who retired

‘after July 13, 1973; all emplioyees who have been compelled or required

by law to retire befoyre reaching the age of sixty-five vears; and their

‘dependents as defined by these rules may participate at their own expense

for the total cost of the coverage, subject to the criteria set forth in

Page 4




PEIB ’
Leg. 5-16 , Sec. 3.02.
Serjes 1 o _

section four of these rules.

{c) A1l dependents of deceased covered members, as defined by these

rules, may participate at their own expense for the total cost of the

coverage, subject to the criteria set forth in section four of these rules.

3.03. Benefits - The coverages provided for the various classes of
participants shall be 1imited by the provisions of article 16, chapier &

Cede-ef-Hest-¥irginta of the West Virginia Code of 1931, as amended, by

these rules, and by the terms of the insurance contracts entered into by

the Board.
3z047--Premiur-Payment-for-Retired-Employees-~-Rremiums-skatt-be~with-

held-frem-retirement-benefids-and-paid-to-~the-Board-by-the-Board-ef-Trussees

pf-a-State-Retirement-Systems

3.04,. Informational Material

{a) The Board shall provide to each participant informational

material, in booklet or cother format deemed appropriate, setting forth the

benefits to which the participant is entitled, to whom such benefits shall

be bayab]e, to whom claims shall be submitted, and a summary of the pro-

visions of any such contract or contracis as they affect the participant.

{b) Such informational material shail not, however, constitute any

binding agreement or any obligation on behalf of the Board to provide

services, and any interpretation by anyone other than the Board shall be

invalid.

(c) The Board shall pericdically prepare and distribute revised

informational material for the purpose of notifying participants of their

current benefits and any significant changes in the plan provisions,

policies, or procedures,

(d) 1In the interim period between the preparation and distribution

Page 5




PIEB :
Leg. 5-16 Sec. 3.C4.

Series 1 : . _

of such revised informational material, the Board shall be responsible for‘

notifying the participating agencies of such changes, and the participating

agencies shall, in turn, be responsible for the dissemination of such

information to the participants.

Seekion-4r--Implementation-af-the-Rians
4:8%=
3.05. Bids
{a) Following the development of the plan or plans, the Board shall,"
in writing, invite competent bids from all carriers who are determined by
the State Department of Insurance to be properly qualified and 1icensed to
provide the desired coverage. The invitations shall prescribe the time
Timit for filing bids.
4,02~
iEl, Contracts shall be awarded by the Board within a reasonable
time after the fime Timit prescribed by the invitations for filing bids.
| Seetion-Br-~Pariicipatien-in-the-Rlans
-‘5=G%:~¥EHF344meﬂ%
é&}-—E%#é%b?e—ema%eyees—m&y-enre??—by-eemp}eé%ég~a~¥evm—preser+beé
by~the-Board-and-£iling-sare-with-the-payrett-officer-of-the-empteytng
ageneys-
fb}--Erigible-retirees-ray-enrett-by-cempleting -z -form-preseribed-
Qy-the-aeapd-and-ﬁiliné—same—with-&-St&te~ﬂetipement-Systemr
(c)--Eligible-amployees-and-retireaschsosing-rot-toenroll-must
complete —a~Forn-preseribed-by -the-Baard -For-such-purpose-ard-filing -same
Wit -the-payrell-officerp-or~in-the -case-of-retireesyr-by-filingwith-a
State-Rebirement-Systenr
{d}--ALt-Eorms completed -by-cnployees-and -retirecs~tn-(a}r-fbir-and
(e} -above -and -forms -for-subsequans chanses -shall be-trensmibied -to-the

Page b




PEIB
lLeg. 3-16 _ o T - Sec. 5:B%.

Series 1

Executive-Secretary-For-safe-keepings
57927--Ee?%#ﬁiea%%en-ef—E%#g4%#4%%&--—?he—effieéa%—Feeeééing-the
eprolimens-form~-shall-cepriify-the-eligibitity-of-the-enrollee-to-%he
Exceutive-Secretary-and-shall-rake-the-appropriate-provision-for-deddetion
gf-pveRiym~paymenEss
§=Q3=—-Ghanges—%H—Geyesage-—fBiseeH%éauaneeg-Fesumﬁ%éea;—aéd#%#en—and
raduction-ef-coverace-may-be-effecied-by-fiting-a-preseribed-form-with-the
apprepriate-efficial-as-seE-oui-iR-sectien-Bx0i-aboves

Section 4. Participation in the Plan

4.01. Employee Participation

(a) Eligible employees and their dependents may enroll in the Plan

by completing a form prescribed by the Board and filing same with the pay-

roll officer of the employing agency.

(b} The enrcllment period for eligible employees and their depen-

dents shall be the month in which the employee becomes employed by a

participating agency and the immediately following month.

{c) The enrollment period for newly acquired dependents of a

narticipating employee shall, however, be the month in which the dependent

becomes an eligible dependent and the immediately following month.

(d) If the enrollment forms are completed within the enrollment

period, coverage shall become effective on the first day of the month

following the month in which the enrollment forms are cormpleted.

(e} 1If the enrollment forms are not completed within the enroll-

ment perioﬁ, eyidengg of insurability shall be required, except that

émp?oyees and cependents who chose not to participate in the Plan

because of family coverage on the spouse's pian, and who later lose their

spouse by divorce or death, and who enroll in the Plan curing the month
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the death or divorce occurs or the immediately following month shall not

be reguired to submit evidence of insurébility.

4.02. Retiree Participation

" {a) Participating employees and dependents may continue in the

Plan upon the employee's retirement by completing a form prescribed by the

Board and filing same with the payreil officer of the agency from which the

employee is retiring.

(b)Y The enrollment period for persons in (a) above shall he the

month_in which the employee retires and the immediately following month.

{c) The enrcilment period for newly acguired dependents of

participating retirees shall, however, be the month in which the dependant

becomes an eligible dependent and the immediately following month.

(d) MNon-participating employees and dependents desiring coverage

in the Plan upon the employee's retirement shall be required to submit

evidence of insurability.

(e) If the enrollment forms are not completed within the enroll-

ment periocd, evidence of insurabiiity shall be required.

4,03. Dependents of Deceased Covered Members Participation

{a) Dependents of deceased covered members may continue their

health coverage in the Plan, provided that they were covered as a dependent

on the deceased employee's or retiree's enrollment at the time of death,

by completing a form prescribed by the Board and filing same with the pay-

roll officer of the deceased smployee's agency, or in the case of a deceassed

retiree, with the respective retirement system.

"~ {b) Dependents of deceased covered members that do not contemplate

enrotling as surviving dependents may continue under the terms of their

prior enrcilment, upon payment of the monthly contributicn, for three
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months following the end of the month jn which death occurs,

{c) Newly acquired dependents of the surviving spouse shall not be

permitied to enrcll in the Plan, except that a surviving spouse who_is

pregnant at the time of death shall be permifted to enroll the newborn

child{ren).

(d) Eligible dependents of participating employees or retirees who

died prior to February 4, 1982 may enroll at any time without requirement

of submitting evidence of insurability.

(e) Eliaible dependents of participating employees or retirees who

died on or after February 4, 1882 may enroli during the month in which the

participating employee or retiree died or the immediately following month

without requirenent of submitting evidence of insurability.

4,04, Miscellaneous

- {a) The official receiving the enrollment form shall certify the

eligibiiity of .the enrollee to the Executive Secretary and shall make the

appropriate provision for the deducation of premium payments.

b} In the case of retirees, premiums shall be withheld from

retirement benefits and paid to the Board by the Board of Trustees of

the respective retirement system.

{c} In the event that the retirement benefits are insufficient to

cover the cost of the coverage, the retiree shall be responsible for

submitting the entire premium to the Public Employees Insurance Board,

(d) In the case of dependents of deceased covered members, premiums

must be submitted toﬁsaquQQpendent to the Tast payreoll location of the

deceased former member.

() Al forms completed by the participants and forms for subseguent

changes shall be transmitied to the Executive Secretary for safe-keeping.
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Section 5. Termination of Coverage

5.01. Voluntary Termipaticn - If an employee resigns voluntarily,

coverage terminates at the end of the month in which the employee last

appears on the pavroll.

5.02. Involuntary Termination Prior to March 13, 1982 - If an employee

1s terminated involuntariiy or in_a reduction of work force prior to

March 13, 1982, coverage terminates at the end of the month in which the

employee last appears on the payroll.

§.03. Involuntary Termination On or After March 13, 1982 - If an

employee is terminated from employment involuntarily or in a reduction of

work fgr;e on or after March 13, 1982, the employee’s coverage shall

terminate three months from the end of the month in which the employee

Jast appears on the payfg}lq Provided,

(a) That an employee discharged for misconduct shall not be_e?igibTe

for continued benefits under this sacticn.

{b) That coverage may be continued up to the maximum period of

" three months while administrative remedies contesting the charge of

misconduct are pursued.

{c) That should the discharge for misconduct be upheld, the full

- cost of the continued coverage shall Le reimbursed by the employee.

5.04. Payment of Costs Buring Period of Continued Coverage - During

the period of continued coverage in section 5.03 . above:

{a) An employee who has paid their share of the cost for the

required twelve months prior‘to termination shail pay no additional

amount for the continued coverage.

(b) An employee who has not paid their share of the cost for the

required twelve months pricor fo termination shall continue paying their
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. share of the cost, not to exceed fwelve months total, to the payroll

location of that prior termination, during the period of continued ccverage.

5.05.. Re-employment After Involuntary Termination - If an smpioyee in

section 5.03 above is again employed or recalled within iwelve months of

the last date on the payrcil, the emp}oyee shall not be considered a new

enrolles,

5.06. Responsibility of Payroll Location ~ The payroll locaticn shall

be responsible for the termination of employees no lenger eligible for

coverage under the Plan.

Section 6. Review Appeais Process

6.01. In the event there {s a disagreement between the carrier and any
insured, the insured shall first apply tc the carrier for a determination
of the issue.
. 6.02. Disagreements between the carrier and the insured which cannot
be reconciied by the procedure provided by secticn 6.C1 zbove, and issues
arising under the provisions of article 16, chapter 5 ssde-sf-Hest-¥irginia

of the wWest Virginia Code of 1931, as amended, or under these rules srd

reguliatisns, shall be submitted in writing to the Executive Secretary for
a decisioen.
6.03. Decisions under section 6.02 shall be issued in writing by
the Executive Secretary. The notice of the decision shall give the parties

thirty days in which to apply, in writing, to the Bsard Executive Secretary

for reyiew., Beegisiepns-sf-the-Beard-shall-be-finals

6.04., 1In the event that such review is requested in writing within

the abeve specified time period, and in the event the Board deems such

. review necessary, the Board shall direct the Executive Secretary fto request

the Attorney General of the State of West Virginia to provide a qualified,
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impartial Hearing Examiner, or direct the Executive Secretary to provide

a qualified, impartial Hearing Examiner; unless gtherwisa directed by the

Chairman, for the purpose of rendering a determination. Decisions of the

Board shall be final.

Section 7. Non-State Agencies

7.01. Participation Agreement - A participation agreement shall be

executed between the partjcipating non-state agency and the West Virginia

Pubiic Employees Insurance Board governing the participation of said non-

state agency in the West Virginia Public Employees Insurance Plan.

7.02. Withdrawal from the Plan - When any participating non-state

agency chooses to withdraw Trom or terminate the West Vivginia Public

Employaes Insurance Plan:

(a) Written ninety days notice shall be required prior to formal

withdrawal from the Plan.

(b) A1l non-state agency retirees participating in the Public

Employees Retirement System and covered by the Public Employees Insurance

"~ Plan prior to the effective date of these rules shall remain so covered

under the conditions of their present coverage.

{(c) A1l non-state agency retirees participating in the Public

Employees Retirement System and covered by the Public Employees Insurance

Plan on or after the effective date of these rules shall Tecok to the with=-

drawing non-state agency for coverage.

{d) A1l non-state agency retirees not participating in the Public

Employees Retirement System shall look to the withdrawing non-state agency

for coverage.

(e} A twelve month waiting period shall be imposed by the Board

for any such non-state agency choosing to re-enter the Plan.
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7.03. Participation Fee - All non-state agencies admitted to the Plan

on or after the effective date of these rules shall, upon thefr formal

request to participate in the Plan or for re-admission ftc ithe Plan, have

a_one-time charge of twelve doilars per participating employee,

7.04. Prior Charges

(2a) WUhen any participating non-state agency chooses to withdraw

from or terminate the Public EZmployees Insurance Plan, all covered charges

incurred for expenses on dates up to 12:01 A.M. on the date of termination

shall be the responsibility of the Public Employees Insurance Plan.

(b) When any non-state agency joins or rejoins the Public Employees

Insurance Plan, all charges incurved prior to the date of coverage shall be

payable by sajd non-state agency or their carrier.

A1l covered charges

incurred on or after the date of coverage shall be the responsibility of

the Public Employees Insurance Plan.

Section 8. Health Maintenance COrganizations (HMO)

8.01., The HMO Option - Eligible employees and dependents who live

" within the specified area in which a Health Maintenance Organization has

been authorized o operate by the Insurance Commissioner of the State of

West Virginia shall have the option of remaining with the Public Employees

insurance Plan or joining the HMO for a contract period of one year.

Should the employee choose the HMO Option:

(a) An enroliment form prescribed by the Board must be completed

during the period from May 1 to June 3G.

(b) A copy of the HMO appiication must accompany the enrollment

form prescribed by the Board.

(c) The one year contract period shall be from July 1 of a given

year to June 30 of the following year.
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{d) The Basic life insurance coverage and the Optional 1ife

insurance coverage may be continued under the Public Employees Insurance

Plan.

g2.02. Terminatjons

{a) If, during the course of the one year contract period while

coverad by the HMO plan, the insured wishes to terminate coverage under

the HMO plan, written thirty days notice must be given the insuring HMO.

However, the insured will not be allowed to continue health coverage under

the Public Employees Insurance Plan until the end of the one year contract

period, unless either the HMO becomes insolvent, or the employee is trans-

ferred outside of the area in which the HMO has been authorized to operate.

{b) If, at the end of the one year contract period, the finsured

wishes to terminate coverage under the HMO plan, evidence of insurability

shall not be required to re-enroll for health coverage in the Public

Employees Insurance Plan, proviced that the employee completes a form

prescribed by the Board within thirty-one days after the end of the

" contract period.

8.03. Lontributions

(a) In the case of General Revenue accounts, the Public Employees

Insurance Board shall pay to the HMO that portion of the premium that is

normally appropriated for health coverage.

(b) Any amount due the HMO in excess of the Public Employees

Insurance Board premium shall be the responsibility of the employee.

{¢) In the case of Special Revenue accounts, the agency shall be

billed directly by the HMO.
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. Section 9. Refund Policy

9.01. Adency Error - Where the er?or occurred on the part of the

participating agency:

(a) A refund due with incurred date within the current fiscal year

shall be refunded during that current fiscal year from current fiscal year

funds.

{b) A refund due with incurred date in an immediately previous

fiscal year and received up to and including July 31 of the current fiscal

vear shall be made and considered as refunds out of said immediately past

fiscal year funds.

(c) A refund due with incurred date in an immediately previous

Tiscal year and received after July 31 of the current fiscal year shall be

submitted to the Court of Claims by the participating agency.

. 9.02. Board Error - Where the error occurred on the part of the Public

Employees Insurance Board, refunds shall be made without regard to time lapsed.

SeetioR-Z---Expense-Funrd
F+8}r--Each-parsicipaiing-divisiony-agencys-boardy-cormissign-or

depaptment-ef-the—state;-whieh—epe:ates-eut-ef-speeial-reveaue-funds-s#
federal-fupds-or-boths-shall-pay-5o-the-Expense-Fynd-the-sum-0f-$5-00-pex
yoar-per-employee-menbory-retireey-and-nepber-receiying-disability-benefits,y
said-sym-due-ai-the-time-any-individual-becomes-a-rermber-of-the-program~and
payable-upoR-a-siatenent-from-the-Wess-Yirginia-Public-Employeeis-Insurance
Beardr~-Conieibutiens-shall-not-be-prorased-in-tha-eveni-a-nember-serminates
membership~in-the-program-sr-ceases~ig-receiye~berefitis-before-completisn
éﬁ-a—yeap-ef-membepshipf—-GeneFal-membéFship-éi1lings-wéll-eeeu?~en

. Deiober-15-18725-covering-adninisirative-cests-of-the-insurance-plan-for

the-rirsi-yearis-eperatieons-and-July-i-theveafzer-o7-each-years
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Section 10. Administrative Expense Fund

10.01. The Board shall annually determine such sums as may be

necessary to pay the adminjstggﬁjve costs of the Plan.

10.02. The Board shall reguest a General Revenue appropriation on a

per capita basis to pay the proportionate share of such costs for each

General Revenue employee.

10.03. Each division, agency, board, commission or depariment of the

State which operates out of Special Revenue funds or federal funds or both,

shall pay its_propriionate share of such costs on a per capita basis, said

sums due at the time any individual becomes a member of the program and

payabie upon_a request from the Board.

10.04. The administrative expense fee for an individual shall not be

prorated in the event a member terminates membership in the program or

ceases to receive benefits before the completion of a year of membership.

10.05. General membership billings will occur on July 1 of each year.

Section 11. Miscellaneous

11.01. Subrogation - In the event that benefits are paid to any

insured for bodily injury caused by a third party, the Public Employees

Insurance Board shall be and is hereby subrogated {substituted) with

respect to any iﬂsurggfs right (to the extent of the value of the benefits

paid) to any claim against such third party causing such bodily injury.

Acceptance of such beqefits hereunder shall constitute such subrogation.

The insured shall, at the request of the Public Employees Insurance Board.

execute and deliver'@o the Board such additional evidence as the Board may

from time to time require. Failure to execute such eyidence as may be

requirg@_;hal] make the insured liable fo the Public Employees Insurance
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Board for all costs and expenses heretofore incurred by it in the insured's : |

behalf because of such bodily injury..;

11.02. Claims Records -~ The carrier shall be responsible for the

retention of original claim records for a period of five years.

11.03. Open Enroilment - A1l authority to establish an open enrollment

shall rest with the Board.
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