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Sec. 5.04

FILED IN THE OFFICE GF

A. JAMES MANCHIN
that the requirements of chapter twenty-nine-A [29A-1-1 et seq.] of the WEGRETARY OF STATE

THIS DATE Sepb Ftagd

Virginia Code of 1931, as amended, are met. Administrative Law Division

Section 2. Definitions

2.01. Definitions - The terms "Board", "employee", "retired employee",

and "employer", as used in these rules shall have the same definitions as
these terms are given in West Virginia Code 5-16-2. The following words and
phrases as used in these rules, unless a different meaning is clearly indicated
by context, shall have the following meanings:

(a) "Carrier" shall mean any agency, corporation, insurance company,
state fund, or service organization engaged in the business of providing
insurance coverage contemplated by the Board.

(b) "Children" shall mean unmarried children between birth and age
nineteen and shall include: (1) The employee's natural children, (2) legally
adopted children, including children living with the employee during the
period of probation, (3) step—children residing in the employee's household,
and (4) other children fully dependent upon the employee for support and
maintenance and residing in the household of which the employee is head and
actually being supported by the employee. Children may be included after
the attainment of age nineteen, but not beyond the attainment of age twenty-five,
if they are enrolled as full-time students, are unmarried, and are fully
dependent upon the employee for support. Children may also be included
after the attainment of age nineteen while incapable of self-support because
of a mental retardation or a physical handicap, if the child was a dependent
upon the employee for support and maintenance at the onset of the mental
retardation or physical handicap.

(c) "Dependent" shall mean the employee's spouse, if legally married,

and eligible children, as defined in (b) abowve.
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PETB

Leg. 5-16 Sec. 5.04
Series 1

5.04. Payment of Costs During Period of Continued Coverage - During the

period of continued coverage in section 5.03 above:

(a) An employee who has paid their share of the cost for the required
twelve months prior to termination shall pay no additional amount for the
continued coverage.

(b) An employee who has not paid their share of the cost for the required
twelve months prior to temmination shall continue paying their share of the cost,
not to exceed twelve months total, to the payroll location of that prior termination,
during the period of continued coverage.

5.05 Re-employment After Involuntary Termination - If an employee in section

5.03 above is again employed or recalled within twelve months of the last date on
the payroll, the employee shall not be considered a new enrollee.

5.06. Responsibility of Payroll Location - The payroll location shall be

responsible for the termination of employees no longer eligible for coverage under
the Plan.

5.07. Coverage for dependents shall terminate at the end of the month in
which they no longer meet the definition of "dependent" set forth in section 2.01
of these rules.

Section 6. Appeals Process

6.01. In the event there is a disagreement between the carrier and any insured,
the insured shall first apply to the carrier for a determination of the issue.

6.02. Disagreements between the carrier and the insured which cannot be
reconciled by the procedure provided by section 6.0l above, and issues arising
under the provisions of article 16, chapter 5 of the West Virginia Code of 1931,

as amended, or wnder these rules, shall be submitted in writing to the
Executive Secretary for a decision.

6.03. Decisions under section 6.02 above shall be issued in writing by the
Executive Secretary. The notice of the decision shall give the parties thirty
days in which to apply, in writing, to the Board for review.
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PEIB ,
"Leg. 5-16 Sec. 6.04.
Series 1

6.04. In the event that such review is requested in writing within the
above specified time period, and in the event the Board deems such review
necessary, the Board shall direct the Executive Secretary to request the
Attorney General of the State of West Virginia to provide a qualified,
impartial Hearing Examiner, or direct the Executive Secretary to provide
a qualified, impartial Hearing Examiner, unless otherwise directed by the
Chairman, for the purpose of rendering a determination. Decisions of the
Board shall be final.

Section 7. 'ﬁon-State Agencies

7.01. Participation Agreement - A participation agreement shall be executed

between the participating non-state agency and the West Virginia Public Employees
Insurance Board governing the participation of said non-state agency in the
West Virginia Public Employees Insurance Plan.

7.02. Withdrawal from the Plan - When any participating non-state agency

chooses to withdraw fram or terminate the West Virginia Public Employees
Insurance Plan:

(a) Written ninety days notice shall be required prior to formal
withdrawal from the Plan.

(b) All non-state agency retirees participating in the Public Employees
Retirement System and covered by the Public Employees Ingurance Plan prior to
the effective date of these rules shall remain so covered under the conditions
of their present coverage.

(c) All non-state agency retirees participating in the Public

Employees Retirement System and covered by the Public Employees Insurance

Page 10



State Auditor C‘,
Gien 8. Gener, Jr., Chairman 1’, Embleton Building, Second Floor
State Treasurw v 922 Quarrier Street
Lurie Gailey, Member i Charleston, West Virginia 25301
. Telephone (304) 348-7850
Workmen's Cmm _ JOHN D. ROCKEFELLER, IV .

°°'(;":.""‘?"" GOVERNOR
+wtchen O. Lewis, Member PUBLIC EMPLOYEES INSURANCE BOARD

TO: Legislative Rule-Making Review Committee

-

FROM: Richard A. Folio "'/
Acting Executive Secretary

SUBJECT: Amendment to 2.01(b) (4) of proposed legislative rules

DATE: June 14, 1983

After a careful review of the analysis prepared by your
analyst, Mr. Edward R. Fleming, Jr., we wish to recommend the
following amendment to proposed section 2.01(b) (4), as it was
never the intent of the Board to exclude students over age 19
who became incapable of self support due to an accident or

otherwise:

"2.01. (b) (4), last sentence:

Children may also be included after the attainment of
age 19 while incapable of self-support because of a mental
retardation or a physical hardicap, if the child was ecevered

as a dependent upon the employee for support and maintenance

at the onset of the mental retardation or physical handicap.
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State Auditor O’
Glen 8. Gainer, Jr., Cheirman LA Embleton Building, Second Floor
State Treasurer L 4 922 Quarrier Street
Larrie Bailay, Member Charleston, West Virginia 25301
. . ' Teiephone {304) 348-7850
Workmen's Compensation JOHN D. ROCKEFELLER, IV

a ;:gﬂfﬂw' GOVERNOR
etchen 0. Lewis, Member PUBLIC EMPLOYEES INSURANCE BOARD

TO: Legislative Rule-Making Review Committee

FROM: si Galperin, Jr. )\
Executive Secretary’

SUBJECT: Additional amendments to proposed legislative rules

DATE: August 15, 1983

In addition to the amendment submitted to the committee
on June 14, 1983, we wish to recommend the following amendments
to our proposed legislative rules:

A. . 2.01. (b), first sentence:

"Children" shall mean never ggmarried children...

B. ~ 2.01. (b), second sentence:

Children may be included after the attainment of age
nineteen, but not beyond the attainment of age twenty-five,
if thefh;re enrolled as full-time students, have-neves~been
are unmarried...

C. 6.03., second sentence:

' The notice of the decision shall give the.parties'thirty
.days in which to apply, in-writinq, to the Executive-Seeretary
Board for review.
) D. 1In resbonse to NB-6, we wish to add an additional section
designated section 5.07. as follows:

v/ Coverage for dependents shall terminate at the end of the

month in which they no longer meet the definition of “"dependent”

set forth in section 2.01 of these rules.
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OFFICE OF THE SECRETARY OF STATE

A. JAMES MANCHIN CHARLESTON 25305

SECRETARY OF STATE

STATE REGISTER FILING

1, RICHARD A. FOLIO , ACTING EXECUTIVE SECRETARY
Title or position

PUBLIC EMPLOYEES INSURANCE BD., hereby submit to record in

Department or division

the State Register on 8% x 11" paper two (2) copies of
( ) proposed rules and regullations concerning topics of material
not covered by existing rules and regulations;

. &«x ) proposed rules and regulations superseding rules and regulation
already on file;

( ) notice of hearing;

( ) findings and determinations;

( ) 7rules and regulations; FHED[AITHEOFHCEO
A JAM -

( ) other - specify xawgi;g?g&ﬁgkuhi

This filing pertains to THIS DATE_M, g

Admin.’sf At ]

Chapter 5 tve Law Division

Article 16

Series I

Section 1-19

Page No.

KX ) proposed rules and regulations are required to go to
Legislative Rule Making Committee;

( ) proposed rules and regulations are excluded from Legislative
Rule Making Committee;

May 16, 1983
2 Submitted




State Auditor O,
Glen B. Gainer, Jr., Chairman "", Embleton Building, Second Floor
R4 922 Quarrier Street

Charleston, West Virginia 256301

i
% State Treasurer
! Telephone (304) 348-7850

. Larrie Bailey, Member i
» Workmen’s Compensation JOHN D. ROCKEFELLER, IV

Commissioner GOVERNOR
Gretchen Q. Lewis, Member

i PUBLIC EMPLOYEES INSURANCE BOARD

Executive Secretary

NOTICE OF APPROVAL

PROPOSED LEGISLATIVE RULES
WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE ACT
Chapter 5-16-1 et seq.
Series I
(1983)
amended

The above titled Legislative rules constitute the official rules approved

by the West Virginia Public Employees Insurance Board on March 29, 1983,

and filed pursuant to law in the Office of the Secretary of State, State
. of West Virginia and with the Legislative Rule-Making Review Committee.

| \““~t} Richard-A. Folio
Acting Executive Secretary

West Virginia Public Employees Insurance Board

¢

.....

Entered
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State Auditor 0,
Glen B. Gainer, Jr., Chairman 1’, Embleton Building, Second Floor
State Troeasurer v 922 Quarrier Street
Larrie Bailey, Member Charleston, West Virginia 25301
. ; } . Telephone (304) 348-7850
Workmen’s Compensation JOHN D. ROCKEFELLER, IV :
Commissioner GOVERNOR
Gretchen O. Lewis, Member PUBLIC EMPLOYEES INSURANCE BOARD

Executive Secretary

NOTICE OF SUBMISSION

PROPOSED LEGISLATIVE RULES
WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE ACT
Chapter 5-16-1 et seq.
Series 1
(1983)
amended

Fifteen copies of the above titled Legislative rules are hereby submitted to
the Legislative Rule-Making Review Committee in compliance with section eleven,
article three, chapter twenty-nine-A of the West Virginia Code of 1931, as

. amended.

e

\%m (>l
Richard A, Folio

Acting Executive Secretary
West Virginia Public Employees Insurance Board

Entered




State Auditor

Gten B. Gainer. Jr.. Chairman ~ * Embleton Building, Second Floor

-
v 922 Quarrier Street
Charleston, West Virginia 256301
_Telephone (304) 348-7850

State Treasurer

. Larrig Bailey, Member >
Workmen's Compensation JOHN D ROCKEFE‘LLER Y
Commissioner GOVERNOR .
Gretchen O. Lewis, Member
PUBLIC EMPLOYEES INSURANCE BOARD

Executive Secretary

STATEMENT OF CIRCUMSTANCES
[29a-3-11(a) (3)]

PROPOSED LEGISLATIVE RULES
WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE ACT
Chapter 5-16-1 et seq.
Series I
(1983)
amended

Since the establishment and implementation of the West
Virginia Public Employees Insurance Act and the promulgation
of administrative rules and regulations (1972), the West Virginia
: Public Employees Insurance Plan has undergone many changes, due
both to changes in the West Virginia Code and to changes in
. response to the many issues which have arisen over the past
twelve years.

Among the more significant changes are the inclusion of
non-state agencies in the Plan (1973), the self-insuring of health
benefits (1975), and the Health Maintenance Organization Act of
1977, which gives certain employees the option of remaining in
the Public Employees Insurance Plan or taking the HMO Option.

Other more recent changes include the extension of coverage
to dependents of deceased covered members (Nelson vs. The West
Virginia Public Employees Insurance Board, 300 S.E. 24 86, W.Va.
1982), and the- extension of additional coverage to 1nvoluntar11y
terminated employees by amendment to 85~16-12 West Virginia Code
(Chapter 117, Acts of Legislature 1982).

These changes, coupled with the inability of the current
rules to address many important issues past and present, have
brought about an obvious need for new legislative rules.

Respectfully submitted,

. Richard A. Folio




FISCAL NOTE FOR PROPOSED RULES

]
! ..
: . General Aéministration of the WV
Rule No. 5-16~1 (Series I) Subject Public Zmployees Insurance Plan,
l
i

Type of Rulé: kxt Legislative t[lnterpretive [0 Procedural

Agency Public Zmployees Ins. Board Address 922 Quarrier Street

Charleston, West Virginia

Authorized Representative Richard A. Folio Phone348~7850

e

‘ T.ﬁf_\“’ 1 & ‘]983’

- ANNUAL e b FISCAL YEAR
1. Effect of Proposed Rule increase | Decrease*'| ‘Current| Next [Thereafter

Estimated Total Cost $ -0- $ -0- $ -0~ |%-0-1}9% -0-

Personal Services

. .. Current Expense

R ' Repairs and Alterations

B
x

i
._
|

!

i

;

Equipmer_'\t

Others

2. Explanation of above estimates.

No Fiscal or Economic Impact.

’ -
’

L )

3. Déte 'Mayll'b','1983 Agency Public Employees Insurance Board

Signature of Agehcy Head Signature of Authorized .Represe'ntative

M Tl 252l '“:-’ﬁcf:{f > : ""“l‘-\‘m,‘-fd/é L 1(C Pty i W ol
\Q-_'_:___:/——_ - o = ) AT <
Richard A. Folio

Richard A, Folio




STATEMENT OF ECONOMIC IMPACT OF PROPOSED RULES OR REGULAT!ONS,

Agéncy Public Employees Insurance BRoard

Rule No. * 5~16-1 (Series 1) Subject General Adm. of Plan.

1.  Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

No Economic Impact.

B. Economic Impact on Political Subdnvnsmns, Specmc lndustmes,
Specific groups of citizens.

No Economic meact.

C. Economic Impact on Citizens/Public at Large.
No Iconomic Impact. :

Déte Me'ay 16,. 1983 L Agency?ublic Bmployeeé insurance Board
Slgnature of Agency Head Skﬁature of Authorizéd Representative
/72@ Cf/uQ\/%Q{Z’ @Jn ,.Q A %Cn

Richard A. Folio | e ) Richard A. Folio
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DATE:
TO: WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE BOARD
FROM: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

. I.I;";' T
SURJECT: INFORMATION TO BE SUPPLIED TO THE COMMIT?EE"““‘J
' ' WAY 1250
RULES: 5-16-1 et seq. (Series I) y AL
) ) ) . e”i?.’:‘?f;-q .

o e

S e
INFORMATION BEQUIRED
1. Please give the citation of the statute which authorizes

your promulgation of these rules.

85-16-5 T ' : - K

#5-16~7

. §5-16-18 .-

"2, If thé statute under which you promulgated the submitted
" rules requires @ertain findings and determinations to be

made as a condition precedent to their promulgation:

(29a-3-5)] L . ; _
_a. Give the date upon which you filed in the State
Register a notice of the time and place of a
- hearing for the taking of evidence and a general
. 7. description of the issues to be decided.

" Not appIiEable;'

-

b;- Waé'thé;hé%ring held on.the'date scheduled and
. were all interested parties pexrmitted to be
" heard? e . .

Not applicablé'

iy

. e¢. On what date daid you file in the State Register the
findings and determinations required together with
the reasons therefor? |

Not applicable




e

Is the transcript'of all evidence received presexved
and available for public inspection and copying?

Not applicable

all rules promulgated: o

When did.you file the xules in the State Register.
together with notice of ‘a hearing time, date and -
location? (29A-3-5) .

- December 20, 1982

pid you give at least 30 days notice and no more

 than 60 days notice? (29A-3-7) | .

j-participatiﬁq_in_the Plan.
T Yes

" 'Was the oppqrtunity given for all- interested parties
_to submit ddta, objections, suggested amendments, .
~_views, evidence or arguments? . ' : :

“Yes

:-Whaﬁ other notice, including advertising, did '

you give of ‘the hearing? (293f375) ;

Press ‘Release to Capitol Prebs Corp, plus -notice.

mailed to each payroll location_of,each_3§enc¥;__7

not, why not? L L.

"Was the hearing held on t@g.écheduled date? va

" -

e

_..Yes; No. comments received., -~ = ’

., .

c -

‘ Lis£ aliuﬁegsons who appeared at the hearing and what

- type of comment they made about the proposed rules

(for, against, suggested and amendments): Please
attach a copy of the minutes of the hearing.

" gee attached minutes and attendarice record.




S

Y

On wﬁat date did you file in the State Registex

g.
notice of your action on the proposed rules
togethexr with the text of such rules? o
May 16, 1983 - - | R
. ‘\.- - .- . -. = o é.‘i{’b {,.é
e _—~8S1gnature of department hee

_bodrd chairman or executive
secretary. '

-

(Please attach additional sheets if necessary)




State Auditor C‘/
Glen B. Gainer, Jr., Chairman 1’, Embleton Building, Secend Floor
State Treasurer k4 922 Quarrier Street

Larrie Bailey, Member Charleston, West Virginia 25301
. . — .Telephone {304) 348-7850
Workmen's Compensation JOHN D. ROCKEFELLER, IV
Commissioner GOVERNOR '
Gretchen O. Lewis, Member
PUBLIC EMPLOYEES INSURANCE BQARD

Executive Secretary

MINUTES OF PUBLIC HEARING

Pursuant to section five, article three, chapter twenty-
nine-A of the West Virginia Code of 1931, as amended, the Public
Employees Insurance Board convened a public hearing in the
Conference Center, Capitol Complex, Charleston, West Virginia,
on Monday, January 24, 1983, at 5:00 p.m., for the purpose of
taking evidence pertaining to the filing of proposed legislative
and procedural rules. Present were:

Mr. Henry H. Chinn, III, Technical Assistant, WVPEIB
Mr. Lawrence Barker, Jr., Eligibility Supervisor, WVPEIB
Ms. Donna Acord, Claims Supervisor, WVPEIB
Mr. G. Patrick Jacobs, WVPEIB Legal Counsel
Ms. Ann Lanier, Department of Natural Resources
. Mr. Robert Cline, Department of Welfare
Ms. Pennie Stafford, Department of Highways

There being no comments pertaining to the proposed rules,
the hearing was adjourned after a brief discussion of material
not related to the proposed rules.

/Q/L’l/vvz
Henry H. Chinn, III

Technical Assistant




PUBLIC HEARING ATTENDANCE RECORD

. tn re PROPOSED LEGISLATIV_F AND PROCEDURAL RULES

WEST VIRGINIA PUBL-IC. EMPLOYEES INSURANCE ACT

CHAPTER 5-16-1 et seq.

SERIES-I & II

"PLEASE PRINT

Name //A/A/ Z A1 4
?-.ddress'.n /{oa 5 U/")S/JI'N? by éL ¢
Représer;ting | Depr. | of A/éﬂ_z 23/ HESoucES

. Do .your wish to make a c_omment? yes : no X

Name (7?0 RERD T (Q 'Cc_ //\/E‘

Address 1900 (UaS4INGTor) ST &

Representing wEL_-F-’A 2 3 EPAR T A E DT

Do you wish to make a comment? yes no

ﬁame . \ = Qe %)i‘ E:-Q?'?—E\&‘(\__

_ P S _ ,
'Ac‘:drgss "\Q O \A)Cl,&g‘\. k\::)\ : (E, . @«"n “D( Qqq
A .
. Representing _DQ..QJ{ . C)S; *‘&;( C./Q’\ Wwya U S
i _ Q - 3

Do you wish to make a comment? yes. " no ><

PLEANMSE PRINT




Section

Section

Section

Section

‘Section

Section

Section

Section

PROPOSED LEGISLATIVE RULES

WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE ACT

1.
2.

Chapter 5-16-1 et seq.
Series I
(1983)
amended

SUMMARY

General...Section 1.05. Refiling Date deleted.

Definitions...amended definitions of "full-time"
and "dependent"; deleted definitions of "retired"
and "insured"; and added definitions of "dependent
of a deceased covered member", "enrollment period",
and "children".

Establishment and Implementation of the Plan...this
section combines sections three and four of current
rules. Section 3.02. amended to elaborate upon
eligible groups. Section 3.04. of current rules
moved to section 4.04.(b). New section 3.04. Infor-
mational Material added.

Participation in the Plan...section 5 under current
rules. Entire section amended to deal with specific
eligibility requirements of each eligible group
specified in proposed section 3.02.

Termination of Coverage...new section necessary due
to H. B. 1625, passed during 1982 lLegislative session,

- amending 85-16-12 to grant three months additional

coverage to involuntarily terminated employees at no
additional cost to the employee.

Appeals Process...section title changed. Added

. section 6.04. that a Hearing Examiner shall be

appointed to assist the Board in making a final
determination of issues arising under this section.

Non-State Agencies...new section necessary because
no rules currently exist to deal with non-state
agencies, permitted to participate in the Plan
since 1973.

Health Maintenance Organizations...new section
necessary because of the Health Maintenance Act of
1977, giving employees the option of remaining under
the terms of their present coverage or taking the
HMO option.




. " SUMMARY

(cont)J

Section 9. Refund Policy...new section necessary to deal with
the problems created by agencies submitting late
refund requests.

Section 10. Administrative Expense Fund...section 7. Expense
Fund under current rules. Amended to delete the
specific dollar amount of $5.00.

Section 1l1. Miscellaneous...new section necessary to include
subjects not covered under existing sections and
not sufficiently large to merit a complete section.




PROPOSED LEGISLATIVE RULES
WEST VIRGINIA PUBLIC EMPLOYEES INSURANCE ACT

Chapter 5-16-1 et seq.
Series I
(1983)
amended

Subject: Legislative rules pertaining to the general administration of
the West Virginia Public Employees Insurance Plan,

Section 1, General

1.01. Scope - These rules implement the provisions of article 16,
chapter 5 of the West Virginia Code of 1931, as amended, pertaining to the
general administration of the West Virginia Public Employees Insurance Plan.

1.02, Authority -~ These rules are issued under the authority of said
article 16, chapter 5, particularly section five, which authorizes and em-
powers the Board to make all rules and regulations necessary to effectuate
the provisions of this article, section seven, which authorizes and empowers
~ the Board to establish and promulgate rules and regulations for the admini-
stration of such plans, and section eighteen, which authorizes the Board to
promulgate such rules and regulations as may be required for the effective
administration of the provisions of this article.

1.03. Filing Date - These rules are promulgated on the  day of

» s and filed on the _ day of > »

in the Office of the Secretary of State.

1.04. Effective Date - These rules become effective on the day

pf 9 -
_ 1.05. Amendments to Rules - Amendments to these rules may be made at

any meeting of the Board, by vote of a majority of the quorum, provided




TN Eance il r——

~ PEIB '
Leg. 5-16 Sec. 1.05.
Series |

that the requirements of chapter twenty -nine-A [29A-1-1 et seq.] of the
Hest V1rg1n1a Code of 1931, as amended, are met.
Section 2. Definitions

2.01. Definitions - The terms "Board", “employee", "retired employee",
and "employer", as used in these rules shall have the same definitions as
these tekms are given in West Virginia Code 5-16-2. The following words
and phrases as used in these rules, unless a different meaning is clearly
indicated by context, shall have the following meanings:

(a) H“Full-timel--{referring-to~-employment)---a-pesition-which
nevma}ly-requ4res~twe4ve-{48)-menths-per-yeap-sepviee-andfer-Fequires-at
teast-twenty-{20)-heurs-per-week-or-1y040-heurs-per-year-n-that-pesition
and-contribution-te-a~-State-Retirement-Systemr

(b)--ﬂBependentﬂ———a-speuse—aﬁdfev-unmavr#ed-ehildwen—(nature1;
adepéed-er—step}uaet—empleyed-en-a-full—time-ba545;—depeaéent-en-the
employee-for-support:~-{Coverage-of-dependents-mayy-howevery-be-limited
by-the-terms-of-the-plan-and-by-the-terms-ef-the-insurance-contracis
entered-into-by-the-Board)

te}-~"Retired!---a-former-employee-retired-yotuntarily-or-by-mandate
{befepe—Peaeh#ng~the-age-ef—séxty—#ive-years)-after-Apr#l-291—4914;-wh9
reeeives-periodic-benefit-from-a-State-Retirement-Systens-~Rormar
emplayees—ef—the—west-ViPgin$a-BeaFd-efuRegen%s-and—a—Geunty-Bean-ef
Bdueation-are-eligible-retirees-afier-April-231y-1972,

éd)—-ﬂinsuredﬂ-~-an-emp4eyeeg-er-ret#red~emp4eyeeg-enpe%%ed-in-the
ptanr-~Alses-where~required~by-esntexty-this-term-shall-inelude-the
Speuse;-e4ig4b1e—eh44dren;-and-aay—named-bene?#eiawieSr

¢e3 "Carrier" shall mean any agency, corporation, insurance company,

state fund, or service organization engaged in the business of providing

Page 2
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PEIB ’
Leg. 5-16 Sec. 2.01.
Series I

insurance coverage contemplated by these-rules the Board.

(b) "Children" shall mean never married children between birth and

age nineteen and shall include: (1) The employee's natural children,

(2) legally adopted children, including children living with the employee

during the period of probation, (3) step-children residing in the employee's

household,_and (4) other children fully dependent upon the employee for

support_and maintenance and residing in the household of which the employee

is head and actually being supported by the employee, Children may be

included after the attainment of age nineteen, but not beyond the attainment

of age twenty-five, if they are enrolled as full-time students, have never

been married, and are fully dependent upon the employee for support.

Children may also be included after the attainment of age nineteen while

incapable of self-support because of a mental retardation or a physical

handicap, if the child was covered as a dependent at the onset of the

mental.retardation or physical handicap.

(c) "Dependent" shall mean the employee's spouse, if legally

' married, and eligible children, as defined in (b) above.

~ {(d) "Dependent of a Deceased Covered Member" shall mean the

surviving spouse and/or eligible children of a deceased employee or retiree

of the State of West Virginia who died on or after February 1, 1972, and

the surviving spouse and/or eligible children of a deceased employee or

retiree of all other participating agencies who died on or after

November 1, 1972.

(e) "Enrollment period" shall mean the period of time in which a

‘member of an eligible group specified in section 3.02 of these rules may

enroll in the Plan without submitting evidence of insurability,

(f) “Full-time" shall mean a permanent position that is considered
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full-time by the participating agency and that requires at least twenty

hours per week or 1,040 hours per year fn that position, unless otherwise

exempted from this requirement by West Virginia Code.

(g) "Plan" shall mean the West Virginia Public Employees Insurance

Plan,

Section 3, Establishment and Imp]émentation of the Plan

3.01, Preliminary Negotiations - The Chairman or, ét the direction

of the Board, the Executive Secretary, may enter into preliminary
negotiations with carriers for the purpose of obtaining information for
the Board in establishing plans,

| ’ 3.02. Determination of Participants --A}}-full-time-employeesy-their
speuses-and-eligible-ehildrens-and-retired-employeesy-their-spouses-and
eligible-children-are-eligible-4o-participate-in-the-planss

(a) A1l elected officials and full-time employees of the State of

West Virginia, West Virginia Board of Regents, county boards of education,

counties, cities and towns, and other governmental bodies so specified in

" the West Virginia Code 5-16-2, and their dependents as defined by these

rules, may participate in the Plan, subject to the criteria set forth in

section four of these rules.

- (b) A1l employees of the State of West Virginia who retired after

April 29, 19713 'all employees of the West Virginia Board of Regents or of

- the county boards of education who retired after April 21, 1972: all

employées of any county, ¢ity or other participating agency who retired

~after July 13, 1973; all employees who have been compelled or required

‘dependents as defined by these rules may participate at their own expense

- for the total cost of the coverage, subject to the criteria set forth in
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section four of these rules.

(c) A1l dependents of deceased covered members, as defined by these

rules, may participate at their own expense for the total cost of the

coverage, subject to the criteria set forth in section four of these rules.

3.03. Benefits - The coverages provided for the various classes of
participants shall be limited by the provisions of article 16, chapter 5

Code-of-West-Virginia of the West Virginia Code of 1931, as amended, by

these rules, and by the terms of the insurance contracts entered into by

the Board.
3+04+-~Premium-Payment-for-Retired-Employees---Premiums-shall-be-with-

Reld-from-retirement-benefits-and-paid-te-the-Board-by-the-Beard-of-Trustees

of-a-State-Retirement-Systems

3.04. Informational Material

(a)__The Board shall provide to each participant informational

material, in_booklet or other format deemed appropriate, setting forth the

benefits to which the participant is entitled, to whom such benefits shall

 be bayab]e, to whom claims shall be submitted, and a summary of the pro-

visions of any such contract or contracts as they affect the participant.

{b) Such_informational material shall not, however, constitute any

binding agreement or any obligation on behalf of the Board to provide

services, and any interpretation by anyone other than the Board shall be
invand. |

(c) The Board shall periddica]ly prepare and distribute revised

informational material for the purpose of notifying participants of their

‘current benefits and any significant changes in the plan provisions,

policies, or procedures.

(d) In the interim period between the preparation and distribution
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of such revised informational material, the Board shall be responsible for

notifying the participating agencies of such changes, and the participating

agencies shall, in turn, be responsible for the dissemination of such

information to the participants.

Seetion-4v--Implementation-ef-the-Rlans
4201
3.05. Bids
(a) Following the development of the plan or plans, the Board shall, -
in writing, invite competent bids from all carriers who are determined by
the State Department of Insurance to be properly qualified and licensed to
provide the desired coverage. The invitations shall prescribe the time
1imit for filing bids,
402+
iEl_ Contracts shall be awarded by the Board within a reasonable
time after the time limit prescribed by the invitations for filing bids.
Seetion~Br--Participation-in-the-Plans
}'See}v-?Enrel4mentJ
6&)—-E¥i§ib¥e-emp}&yeeSﬂn&y-enre}l—by—eemp%et1ng~a—€erm-pveseribed
hr-theuBearé-and-ﬁi}ingfsame-with-the-p&yrel?-efﬁieer-aF-the-emp}eying
ageneys
Gb}-~E+$g+b+e—rebireesﬂmmy-enro}+-hr-eamp}eﬁing-a-Ferm-preseribed-
by-the_Beand_and-ﬁilinénsame-with-a-Stateaketi#ement-Systemr
-Ge)-_Eligible—empleyees-and-petipee§-eheosing-net-te-en#ell—musb
complete_a_ﬁopm-pnesepibed-by-the-Bean-ﬁep-sueh-puppeseqand—ﬁiling-same
‘With—the-paypoll-eﬁﬁieep,-en-in-the-s&se-eﬁ-petipees;-by—ﬁilinngith-&
State-Retirement-System,
@d)-qul-ﬁepms-eempleted—by-empleyees-&nd-nebinees-in-ea);-éb}r«&nd
Ls}-abevenand-ﬁonns-ﬁon-subsequentrehanges-shall-be-tpansmitted-te-the
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Exeeutive-SéeFetaFy-fep-saie—keepingr
5792=--Gert4f4eat$en—ef-Eligib444%&—-—¥he-eff4e4a4-Peéeiﬁing-%he
enretiment-form-shall-eertify-the-eligibility-af-the~-enrollee-to-the
Exeeutive-Seeretary-and-shall-make-the-appropriate-prevision-for~deduction
of -premium-paymentss
5303r--Changes-in-Coverage---Piscontinuances-resumptiony-addition-and
reduetion-ef-coverage-may-be-effected-by-filing-a-preseribed-form-with-the
apprepriate-offieial-as-set-oué-in-section-6-0}-aboves

Section 4. Participation in the Plan

4.01., Employee Participation

(a) Eligible employees and their dependents may enroll in the Plan

by completing a form prescribed by the Board and filing same with the pay-

roll officer of-the employing agency.

(b) The enrollment period for eligible employees and their depen-

dents shall be the month in which the employee becomes employed by a

participating agency and the inmediately following month.

(c) The enrollment period for newly acquired dependents of a

participating employee shall, however, be the month in which the dependent

becomes an eligible dependent and the immediately following month.

(d) If the enrollment forms are completed within the enrollment

period, coverage shall become effective on the first day of the month

following the month in which the enrollment forms are completed.

(e) If the enrollment forms are not completed within the enroll-

ment period, evidence of insurability shall be required, except that

émp]oyees and dependents who chose not to participate in the Plan

because of family coverage on the spouse's plan, and who later 1qse their

spouse by divorce or death, and who enroll in the Plan during the month
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the death or divorce occurs or_ the immedidte]y following month shall not

be required to submit evidence of insurébi]ity.

4,02, Retiree Participation

" (a) Participating employees and dependents may continue in the

Plan upon the employee's retirement by completing a form prescribed by the

Board and filing same with the payroll officer of the agency from which the

employee is retiring.

(b) The enrollment period for persons 1n_j§)'above shall be the

month in which the employee retires and the immediately following month.

(c) _The enrollment period for newly acquired dependents of

participating retirees sha1], hcwever, be the month in which the dependent

becomes an eligible dependent and the immediately following month.

(d) MNon-participating employees and dependents desiring coverage

in the Plan upon the employee's retirement shall be required to submit

evidence of insurability.

(e) If the enrollment forms are not completed within the enroli-

- ment _period, evidence of insurability shall be required.

4.03. Dependents of Deceased Covered Members Participation _

(a) Dependents of deceased covered members may continue their

health coverage in the Plan, provided that they were covered as a dependent

- on_the deceased employee's or retiree's enrollment at the time of death,

by completing a form prescribed by the Board and filing same with the pay-

roll officer of the deceased employee's agency, or in the case of a deceased

retiree, with the respective retirement system.

D
“

~ (b) ' Dependents of deceased covered members that do not contemplate

. enrolling as surviving dependents may continue under the terms of their

~ prior enrollment, upon payment of the monthly contribution, for three
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. months following the end of the month in which death occurs.

! (c) NéW]y'acquired dependents of the surviving spouse shall not be

permitted to enroll in the Plan, except that a surviving spouse who is

pregnant at the time of death shall be permitted to enroll the newborn

child(ren).

(d) Eligible dependents of participating employees or retirees who

died prior to February 4, 1982 may enroll at any time without requirement

of submitting evidence of insurability.

() Eligible dependents of participating employees or retirees who

died on or after February 4, 1982 may enroll during the month in which the

participating employee or retiree died oy the immediately following month

without requirement of submitting evidence of insurability.

4.04. Miscellaneous

. ~ (a) The official receiving the enroliment form shall certify the

eligibility of the enrollee to the Executive Secretary and shall make the

appropriate provision for the deducation of premium payments.

(b) In the case of retirees, premiums shall be withheld from

retirement benefits and paid to the Board by the Board of Trustees of

the respective retirement system.

(c) In the event that the retirement benefits are insufficient to

cover the cost of the coverage, the retiree shall be responsible for

submitting the entire premium to the Public Employees Insurance Board.

(d) In the case of dependents of deceased covered members, premiums

must be submitted to said dependent to the last payroll location of the

deceased former member.

. (e) All forms completed by the participants and forms for subsequent

changes shall be transmitted to ;he Executive Secretary for safe-keeping.
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Section 5. Termination of Coverage

5.01. Voluntary Termination - If én employee resigns voluntarily,

coverage terminates at the end of the month in which the employee last

appears on the payroll,

5.02. Involuntary Termination Prior to March 13, 1982 - If an employee

is terminated involuntarily or in a reduction of work force prior to

March 13, 1982, coverage terminates at the end of the month in which the

employee last appears on the payroll.

5.03. Involuntary Termination On or After March 13, 1982 - If an

employee is terminated from employment involuntarily or in a reduction of

work force on or after March 13, 1982, the employee's coverage shall

terminate three months from the end of the month in which the employee

last appears on the payroll: Provided,

- (a) That an employee discharged for misconduct shall not be eligible

for'continued'benefits under this section.

(b) That coverage may be continued up to the maximum period of

" three months while administrative remedies contesting the charge of

misconduct are pursued.

{c) That should the discharge for misconduct be upheld, the full

" cost of the continued coverage shall be reimbursed by the employee.

5.04. Payment of Costs During Period of Continued Coverage - During

‘the period of continued coverage in section 5.03.above:

(a) An employee who has paid their share of the cost for the

requiredjtwelve‘months priOr-to termination shall pay no additional

amount for the continued coverage.

"~ (b) "An employee who has not paid their share of the cost for the

required twelve months prior to termination shall continue paying their
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share of the cost, not to exceed twelve months total, to the payroll

location of that prior termination, dur}ng the period of continued coverage.

5.05. Re-employment After Involuntary Termination - IT an empioyee in

section 5.03 above is again employed or recalled within twelve months of

the last date on the payroll, the employee shall not be considered a new

enroilee,

5.06. Responsibility of Payroll Location -~ The payroll location shall

be responsible for the termination of employees no longer eligible for

coverage under the Plan.

Section 6. Review Appeals Process

6.01. In the event there is a disagreement between the carrier and any
insured, the insured shall first apply to the carrier for a determination
of the issue.

6.02. Disagreements between the carrier and the insured which cannot
be reconciled by the procedure provided by section 6.01 above, and issues
arising under the provisions of article 16, chapter 5 eesde-ef-West-¥irginia

of the West Virginia CodE'of'1931, as amended, or under these rules ard

regulatiens, shall be submitted in writing to the Executive Secretary for
a decision. |
6.03. Decisions under section 6.02 shall be issued in writing by
the Executive Secretary. The notice of the decision shall give the parties

thirty days in which to apply, in writing, to the Beard Executive Secretary

for review. Beeisiens-ef-the-Beard-shall-be-firals

6.04. In the event that such review is requested in writing within

the above specified time period, and in the event the Board deems such

review necessary, the Board shall direct the Executive Secretary to request

the Attorney General of the State of West Virginia to provide a qualified,
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impartial Hearing Examineft or direct the Executive Secretafy to provide

a qualified, impartial Hearing_Examiner; unless otherwise directed by the

Chairman, for the purpose of rendering a determination. Decisions of the

Board shall be final.

Section 7. Non-State Agencies

7.01. Participation Agreement - A participation agreement shall be

executed between the participating non-state agency and the West Virginia

Public Employees Insurance Board governing the participation of said non-

state agency in the West Virginia Public Employees Insurance Plan.

7.02. Withdrawal from the Plan - When any participating non-state

agency chooses to withdraw from or terminate the West Virginia Public

Employees Insurance Plan:

(a) Written ninety days notice shall be required prior to formal

withdrawal from the Plan.

(b) A1l non-state agency retirees participating in the Public

Employees Retirement System and covered by the Public Employees Insurance

~ Plan prior to the effective date of these rules shall remain so covered

under the conditions of their present coverage.

(c) A1l non-state agency retirees participating in the Public

Employees Retirement System and covered by the Public Employees Insurance

Plan on or aftér the effective date of these rules shall look to the with-

drawing non-state agency for coverage.

(d) Al11 non-state agency retirees not participating in the Public

Employees Retirement System shall look to the withdrawing non-state agency

for coverage.

(e) A twelve month waiting period shall be imposed by the Board

for any such non-state agency choosing to re-enter the Plan.
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7.03. Participation Fee - A1l non-state agencies admitted to the Plan

on or after the effective date of these rules shall, upon their formal

request to participate in the Plan or for re-admission to the Plan, have

a one-time charge of twelve dollars per participating employee.

7.04. Prior Charges

(a) When any participating non-state agency chooses to withdraw

from or terminate the Public Employees Insurance Plan, all covered charges

incurred for expenses on dates up to 12:01 A.M. on the date of termination

shall be the responsibility of the Public Employees Insurance Plan.

(b) When any non-state agency joins or rejoins the Public Employees

Insurance Plan, all charges incurred prior to the date of coverage shall be

payable by said non-state agency or their carriér. A1l covered charges

incurred on or after the date of coverage shall be the responsibility of

the Public Employees Insurance Plan.

Section 8. Health Maintenance Organizations (HMO)

8.01. The HMO Option - Eligible employees and dependents who live

 within the specified area in which a Health Maintenance Organization has

been authorized to operate by the Insurance Commissioner of the State of

West Virginia shall have the option of remaining with the Public Employees

Insurance Plan or joining the HMO for a contract period of one year.

Should the employee choose the HMO Option:

(a) An enrollmént form prescribed by the Board must be completed

during the period from May 1 to June 30.

(b) A copy of the HMO application must accompany the enrollment

form prescribed by the Board.

(c) The one year contract period shall be from July 1 of a given

year to June 30 of the following year.
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(d) The Basic life insurance coverage and the Optional life

insurance coverage may be continued undér the Public Employees Insurance

Plan.

8.02. Terminations

(a) If, during the course of the one year contract period while

covered by the HMO plan, the insured wishes to terminate coverage under

the HMO plan, written thirty days notice must be given the insuring HMO.

However, the insured will not be allowed to continue health coverage under

the Public Employees Insurance Plan until the end of the one year contract

period, unless either the HMO becomes insolvent, or the employee is trans-

ferred outside of the area in which the HMO has been authorized to operate.

(b) If, at the end of the one year contract period, the insured

wishes to terminate coverage under the HMO pTan, evidence of insurability

shall not be required to re-enroll for health coverage in the Public

Employees Insurance Plan, provided that the employee completes a form

prescribed by the Board within thirty-one days after the end of the

~ contract period.

'8.03. Contributions

(a) In the case of General Revenue accounts, the Public Employees

Insurance Board shall pay to the HMO that portion of the premium that is

normally appropriated for health coverage.

(b) Any amount ‘due the HMO in excess of the Public Employees

Insurance Board premium shall be the responsibility of the employee.

(c) In the case of Special Revenue accounts, the agency shall be

billed directly by the HMO.

Page 14




PEIB
Leg. 5-16 _ Sec. 9.
Series 1 _

Section 9. Refund Policy

9.01. Agency Error ~ Where the error occurred on the part of the

participating agency:

(a) A refund due with incurred date within the current fiscal year

shall be refunded during that current fiscal year from current fiscal year

funds.

(b) A refund due with incurred date in an immediately previous

fiscal year and received up to and including July 31 of the current fiscal

year shall be made and considered as refunds out of said immediately past

fiscal year funds.

(¢) A refund due with incurred date in an immediately previous

fiscal year and received after July 31 of the current fiscal year shall be

submitted to the Court of Claims by the participating agency.

9,02. Board Error - Where the error occurred on the part of the Public

Employees Insurance Board, refunds shall be made without regard to time lapsed.

Seetienélv-—sxpense—Fund
#+0}v--Each-participating-divisiony-agencyy-boardy-commission-or
department-of-the-statey-which-operates-eut-of-special-ravenue-funds-or
federal-funds-or-bothy-shall-pay-to-the-Expense-Furd-the-sum-of-$5-00-per
year-per-employee-membery-retireey-and-member-receiving-disability-benefitay
said-sum-due-at-the-time-any-individual-becomes-a-member-of-the-program-and
payablé-upen-a-statemeht—fpam-the-West-Virginia-Publie-Employeels-Insuranee
Board.--Contributions-shall-not-be-prorated-in-the-event-a-member-terminatas
membership-in-the-program-or-ceases-to-recaive-benefits-before-completion
éf-a-yeav-ef-membepshipv—-GenePal-membérship-billings-will—eeeur-en
Octeber-1y-1972¢~covering-administrative-costs-of-the-insurance-plan-for

the-first-year-s-operationy-and-dJuly-1-thereafter-of-each-yeary
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Section 10. Administrative Expense Fund

10.01. The Board shall annually détermine such sums as may be

necessary to pay the administrative costs of the Plan.

10.02. The Board shall request a General Revenue appropriation on a

per capita basis to pay the proportionate share of such costs for each

General Revenue employee.

10.03. Each division, agency, board, commission or department of the.

State which operates out of Special Revenue funds or federal funds or both,

shall pay its proprtionate share of such costs on a per capita basis, said

sums due at the time any individual becomes a member of the program and

payable upon a request from the Board.

10.04. The administrative expense fee for an individual shall not be

prorated in the event a member terminates membership in the program or

ceases to receive benefits before the completion of a year of membership.

10.05. General membership billings will occur on July 1 of each year.

Section 11. Miscellaneous

11.01. Subrogation - In the event that benefits are paid to any

insured for bodily injury caused by a third party, the Public Employees

Insurance Board shall be and is hereby subrogated (substituted) with

respect to any insured's right (to the extent of the value of the benefits

paid) to any claim against such third party causing such bodily injury.

Acceptance of such benefits hereunder shall constitute such subrogation.

The insured shall, at the request of the Public Employees Insurance Board,

execute and deliver to the Board such additional evidence as the Board may

from time to time require. Failure to execute such evidence as may be

required sha]] make the insured liable to the Public Employees Insurance
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Board for all costs and expenses heretofore incurred by it in the insured's

behalf because of such bodily injury.

11.02. Claims Records - The carrier shall be responsible for the

retention of original claim records for a period of five years.

11.03. Open Enrollment - A1l authority to establish an open enrollment

shall rest with the Board.
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