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NOTICE OF PUBLIC HEARING

Pursuant to Section five, Article three, Chapter twenty-
nine-A of the Code of West Virginia, one thousand nine hundred
thirty-one, as amended, the West Virginia Public Employees
Insurance Becaxrd shall convene a public hearing in the Conference
Center, Capitecl Complex, Charleston, West Virginia on Monday,
January 24, 1583, at 5:00 p.m., for the purpose of taking evidence
pertaining to the filing of proposed Leglslatlve and Procedural
Rules.

Any citizen or other interested party may appear in person
to present evidence. 2aAny citizen or other interested party may
submit written evidence +to the West Virginia Public Emplcoyees
. Insurance Board, 922 Quarrier Sireet, Embleton Building, Second
Ploor, Charleston, West Virginia 25301, not later than Friday,
January 21, 1983.

The issues to be heard shall be limited to the actual
information contained in the proposed and above mentioned
Legislative and Procedural Rules. Copies of these proposed
rules may be cbtained from the West Virginia Public Zmployess
Insurance Board, address heretofore appearing or by telephoning

the Board at (304) 348-7850.

llff F. M lley,
Executive éecretary

Entered
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PROPOSED LEGISLATIVE RULES
WEST VIRGINIA PUBLIC EMPLOYEES [NSURANCE ACT

Chapfer 5-16-1 et seq.
Series |
{19823

.
-

Subject: Legislative rules pertaining fc the general administration of
the West Virginia FPublic Empioyees iInsurance Plan,

Section 1. General

1.0l. Scope - These rules implement the provisions of article 16,
chapter 5 of the WesT Virginia Code of 1931, as amended, pertaining To the
general administration of The West Virginia Public Employess Insurance
Plan.

1.02. Authority - These rules are issued under the authority of said
article 16, chapter 5, particularly section five, which authorizes and em-
powers the Board to make all rules and regulations necessary fo effectuate
The provisions of This article, section seven, which authorizes and zmpowers
the Board to establish and promulgate rules and reguléfioné for the admini-
siration of such plans, and secilon eighteen, whi¢h authorizes the Beoard to
promulgate such rules and regulations as may be required for the effective
administration of the provisions of this article.

1.03. Filing Date - These rules ére premuigated on the dey of

» 1982, and flled on the day of , 1982, in:

The Office of +he Secretary of State.

.04, Effective Date - These rules become effecTive on the

day of s T .

f.05. Amendments To Rules - Amencments to these rules may be msde at

any meeting of the Beoard, by vote of a majority of the quorum, provided




PEID ] - .. - S e e o . ;
leg. 5-16 Sec. 1.05,

Series |

that the requirements of chepter fwenty-nine-A [29A-1-1 et seq.] of the
West Virginia Code of [93], as amended, are met.
Seciion 2, Definiticns

2.0l. Definitions — The terms "Board", "employee", "retired employes"”,
and "emplover™, as used in these rules shall have The same definiticns as
These Terms @re given in WesT Virginia Code 5-16-2. The following words
arnd phrases as used In these rules, unless a different meaning Is clearly
indicated by contexi, shall have the following meanings:

{a) "Carrier" shall mean any agency, ccrperation, insurance company,
stete fund, or service orgsnization engaged in The business of providing
insureance coverage contemplated by The Board,

(b} M"Children" shall nean never married chlldren befween birth and

c2 nineteen and shall include: (1) The employee's natural children,

i

(2} legally adopied children, including children living with the employee
cduring The period of probation, (3) step-children residing in the employee's
nousehold, and (4} cther children fully dependenT upon the employee for
support and maintenance and residing in The household of which the employee
is head and aciuaily being supported by the employee. Children may bel
inciuded after the attzinment ©f age nineTeen, bui not beyond the affagn-
rment of age twenty-five, if They are enrclled as fuli-Time students, have
never been married, and are fully dependent upon the employee for support.
Children may zisc be included after The atvainment of a2ge nineteen while
incepzbie of self-support bescause of a mental refardation or a physical
hendicap, if The child was covered as a dependent at the opnset of the
menTal revardation or physiczal handicap,

(c) "Dependent! shali mean the employee's spouse, IT fegally

merried, and eligible chlldren, as defined in (b) zbove,
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(d} "Dependent of a Deceased Covered Member shza!l mean The sur-
viving spouse and/or eligitle children of 2 deceased employee or retiree
of The State of West Virginia who died on or affer February [, [972, and
The surviving spouse and/or eligible children of a deceased employee or
retiree of all other participating agencieas whe died on or affer November 1,
1672,

{e} "Enrollment period" shall mean the period of time In which a
member of an eligible group specified in section 3.02 of these rules may
enrcll in tThe Plan wifhouf'submiffing evidence of insurability.

(f) "Full~time"™ shall mean a permanent position that is considered
full-Time by tThe participating agency and fhat requires al least fwenty
hours per week or |,040 hours per vear in.that position, uniesslofherwise
exempted from this requirement by West Virginia Code.

(g) "Plan" shall mean the West Virginia Public Employees Insurance
Plan.

Section 3., Estebiishment and lmplementation of the Plan

3.0!, Preliminary NegoTiations — The Chairman or, at the direction

of the Beard, the Execufive Secreiary, may enier into preliminary negotia-
tlons with carriers for the putrpose of obtaining information for The Board
in estabiishing plans.

3.02. Determination of Participants

(a) All elected officials and full-=time employees of the State of
WesT Virginia, West Virginia Board of Regents, county boards of education,
counties, cifies and towns, and other governmental bodies 30 specified In
the WesT Virginia Code 3-16-2Z, and Their cependents as defined by These
ruies, may participate in the Plan, subjecT F¢ the criteria set forth in

section four of these rules.
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{b) All employees of the State of West Virginia who retired after
April 29, 1971; el employees of fhe West Virginia Board of Regents or of
the county boards of education who retired after April 21, 1972; all
employees of any county, city or other participating agency who retired
aiier July I3, 1973; all emplioyees who have been compelled or required
by law To refire before reaching the age of sixiy-five vears; and thier
Cspendents as defined by These rules may participete at tTheir own expense
for the Tofaj cost of the coverage, subject To the criteria set forth in
secTion four of these rules.

(e} All dependents of deceased covered members, as defined by these
rules, may participate at thelr own expense for the tfotal cost of the
ceverage, subject to the cri%éria sei forth In section four of these rujes,

3.05., Benefits - The coverages provided for the various classes of
participants shall be !imited by the provisions of article 16, chapter 5
ot The WesT Virginia Code of 1931, as amended, by these rules, and by the
Terms of the insurance coniracts entered into by the Board.

3,04, Informaticnal Material

{g) The Beard shall provide to each participant informational
material, in bocklet or other forﬁaf deemed appropriate, setfing forth the
benetifs fo which The participant is entitied, to whom such benefits shall
be payable, 7o whom claims shajl be submitted, and 2 summary of the pro-
visions of any such coniract or contracts as they affect the participant,

(b) Such Informaiional material shall not, however, constitute any

binding agreement or any obligation on behalf of the Board to provide ser-
vices, and any interpretation by anyone other than the Board shall be in-
valid,

(¢) The Board shall periodically prepare and distribute revised
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informational material for the purpose of notifying participants of Their
curreni benefits and any significant changss in the plan provisions,
policlies, or procedures.

(d} In the interim period between The preparation and distribution
of such revised informaticnal material, the Board shaill be responsible for
notifying the participating agencies of such changes, and The participating
agencies shall, in jurn, be respcnsible for the dissemlnation of such
information to the participants,

3.05, Bids

(2) Following the development of The pian or plans, the Board shall,
in writing, Tnvite competent bids from all carriers who are determined by
ihe State Department of Insurance tTo be properly gqualified and licensed o
orovide The desired-cbvetagg. The invitations shall prescribe the time

¢ Vimit for filing bids.,

{b} Contracts shall be awarded by The Board within a reasonzble
+ime after the Time limit prescribed by the invitations for filing bids.
Seciion 4, ParTticipation in The Plan

4,01, Employee Participation

(2) Eligible employees and thelr dependents may enroil in the Plan
by completing 2 form prescribed by the Board and filing same with The pay-
roll officer of the employing agency.

{t) The enrollment period for eligible employees and Their depen-—
dents shall be the month in which the employee becomés employved by a
perticipating agency and the immediately following month,

{c} The enrollment period feor newly acquired dependents of a
participating employee shell, however, be the menth in which The dependent

®

becomes an eliigible dependent and The immediately following month.
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(d} If the enrollment forms are completed within the enrollment
period, ccverage shall beccme effective on the {irst day of the month
follewing The month in which the enrollment forms are completed,

{e) If the enrollment Forms are not completed within the enrcli-~
ment period, evidence of insurability shall be required, except that
employees and dependents who choose not to participate in the Plan
because of family coverage on the spouse's plan, and who later lose their
spouse by diverce or death, and who enrcll in the Plan during the month
tThe death or divorce occurs or the immediately fellowing moﬁ?h shall not
be required fo submit evidence of insurability.

4,02. Rejiree Farticipation

(2) Participating employees and dependents may continue In the
Fian upon the employee's retirement by completing a form prescribed by the
Board and filing same with the payroll officer of the agency from which
The employee Is refiring.

(b} The enrolliment pericd for persons in (a) above shall be the
monTh In which the employee retires and the immediately following month.

(c) The enrcollment periced for newly acauired dependents of
participating retirees shall, however, be the month in which the dependent
becemes an eligible dependent and the Immediafelylfollowlng month,

(d)  Neoa-parficipating employees and dependents desiring coverage
in The Plan upon the employee's retirement shall be required to submit
evidence of insurability.

(e If the enrcllment forms are not completed within the enrcil-
ment periocd, evidence of insurability shall be required.

4,03, Dependents of Deceased Covered Members Participation

(a) Dependents of deceased covered members may continue Their
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thealih coverage in the Plan, provided that they were covered as a dependent
on the deceased employee's or retiree'’s enrollment at the time of death,

by éomp[e%ing a form prescribed by the Board and filing same with the pay-
rell officer of fthe deceased employee's agency, or in the case of a deceased
reviree, WiTth +he respective retirement system.

(b) Dependenis of deceased covered members that do not contempiate
snrelllng as surviving dependents may continue under the terms of their
crior enrellment, upon peyment of the monthily contribution, for three
ronThs folleowing The end of The month in which death occurs.

{c) Newly acqulred dependents of the surviving spouse shall not be
cermified fo enrcil in the Plan, except that & surviving spouse who is
sregnant atv the Time of death shall be permiited o enroll the newborn
child(ren).

(d) Eligible dependents of participating employees or retirees who
died prior to February 4, 1982 may enrcll at any time without requirement
of submitting evidence of insurability.

(e) Eligible dependents of participating employees or retirees who
who died on or after February 4, 1982 may enroll during the month in which
the participating employee or retliree died or the immediately following
menvh without requirement of submitiing evidence of insurability.

4,04, Miscellaneous

(a) The official recelving the enrclliment form shall certify the
gligibility of the enrcllee Fo the Executive Secretary and shall make the
epprepriate provision for The deduction of premium payments.

(bY In The case of retiress, premiums shall be withheld from

reTirement benefits and paid o the Board by +he Board of Trustees of the

respective retirement system,
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{c) ln the event that the retirement benefits are insufficient to
cover the cosT of the coverage, the retiree shall be responsible for sub-
mitting the entire premium to the Public Employees Insurance Board.

{d) In the case cof dependents of deceased covered members, premiums
musT be submitied by said dependent To the last payroll location of The
deceased former member.

(e} All forms ccmpleted by the participants and forms for subsequent
changes shall be transmitted to the Execuiive Secretary for safe-keeping.
Section 5. Termination of Coverage

5.0!. Voluntary Termination = |f an employee resigns veluntarily,

coverage terminates at the end of the month In which the employee last
appears on the payrofl.

5.02. lInveluntary Termination Prior to March |3, 1982 ~ If an employee

is Terminated inveluntarily or In a reduction of weork force prior tfo {
warch 13, 1982, coverage terminates at the end of the month in which the
employee last appears on the payroll.

5.03. involuntary Termination On or Affer March }3, 1982 ~ If an

employee is Terminated from employmeni involuntarily or in a reduction of
work force on or after March 13, 1982, the employee's coverage shali fer-

ninate three months from the end of the month in which the employee lasT

5

appears on the payroll: Provided,

{(2) That an employee discharged for misconduct shall not be eligible
for continued benefits under This section.

(b) That coverage may be continued up to the maximum period of
three rmonths while administrative remedies contesting the charge of mis-
cenduct are pursued,.

(¢) That should the discharge for misconduct be upheld, the full

cost of The continued coverage shall be reimbursed by the employee.
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5.04, Payment of Costs During Period of Continued Coverage - During

The period of confinued coverage in section 5.03 above:

(a) An employee who has paid their share of the cost for the
required twelve months prior To Termination shall pay no additional
amount for®the continued coverage.

(b) An employee who has not paid their share of the cost for the
required twelve months prio} to termination shaill continue paying their
share of The cost, not To exceed twelve months fotal, to the payroll
location of that prior termination, during the period of continued coverage.

3.05. Re~employment After Involuntary Termination - If an employse in

section 5.03 above is again employed or recalied within ftwelve months of
the last date on the payroli, the employee shall not be considersd a new
enroilee.

5.06. 'Responsibility of Payroll Location - The payroll location shall

be responsible for the termination of employees no longer eligible for
coverage under the Plan.
" Section 6. "Appeals Process

6.01. 1In the event fhere is a disagreement between the carrier and
any insured, The Insured shail first apply To the carrier for a determin-
ation of the issue, |

6.02, bisagreemenfs between the carrier and the insured which cannot
be reconciled by The procedure provided by section 6.C] above, and issues
arising under the provisions of article 16, chapter 5 of the West Virginia
Code of 1931, as amended, or under These,rules, shall be submitted in
writing to The Executive Secretary for a decision.

6.03. Decisions under section 6,02 above shall be issued in writing

by the Executive Secretary. The notice of the decision shall give the
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. parties thirty days in which o apply, in writing, fTo the Executive

Sec}e%ary for review.

6,04, In The event that such review is requésted in writing within
the above specified time period, and in the event The Board deems such
review ﬁééessary, ‘he Board shall direct the Execuiive Secretary to reguest
The Attornay Generé! of the State of West Virginia +o provided a quaiified,
impartial Hearing Examiner, or direct the Executive Secretary o provide
a qualified, impartial Hearing Examiner, unless otherwise directed by the
Chairman, for The purpese cf rendering a determination, Decisions of the
Board shall be finat.

Section 7. Non=State Agencies

7.01. Particlpation Agreement ~ A participation agreement shall be

executed beiween the participaTing non-state agency and the West Virginia
. Public Emplovees Insurance Board governing the participation of said non-
state agency in The West Virginia Public Empioyees Insurance Plan.

7.02. MWithdrawal from the Plan - When any participaiing non-state

agency chooses to withdraw from or terminate the West Virginia Public
Emp loyeses Insurance Plan:

(&) Written ninety days noiice shal!l be required prior o formal
withdrawal from the Plan.

(b) All non-stete agency retirees participating In the Public
Emp loyees Re%ireﬁen? System and covered by the Public Employees |nsurance
Plan prier to the effective date of These rules shall remain so covered
under the conditions of tTheir present coverage.

{(c) All non-state agency reilrees participating in the Public

‘ Employees Retirement System and covered by the Public Employees [nsurance

Page 10



Leg. 5-16 - o Sec. 7.02.°
Series |

Plan on or affer the effective dete of +these rules shall look to the with=-
drawfng non—-state ageﬁcy fér éoverage,

(d) All non-state agency retirees not participating in the Public
Employees Retirement Sysfeﬁ shall look to the withdrawing non-state agency
for coverage.

(e} A tfwelve month waiting period shall be imposed by the Board
for any such non-state egency choosing To re-enter the Plan.

7.03. Participation Fee - All non-state agencies admitted fo the Plan

on or affter the effective date of these rules shall, upon their formal
request to participate in the Plan or for re-admission to the Plan, have
@ one-fime charge of fwelve dollars per particlpating employee.

7.04. Prior Charges

(a) When any participating non-state agency chooses to withdraw
from or Terminate the Public Employees Insurance Plan, all covered charges

incurred for expenses on dates up to 12:01 A.M, on the date of fermination
shall be the respensibility of the Public Employees Insurance Plan.

(b) Vhen any non-state agency joins or rejeins the Public Employees
Insurance Plan, all charges incurred prior to the date of coverage shall be
payable by said non-state agency or their cerrier. All covered charges
incurred on or after the date of coverage shall be the responsibility of
the Public Employees Insurance Plan.

Section 8. Health Maintenance Crganizations (HMYO)

8.0l. The HMO Option - Eligibie employees and dependents who live

within The specified area In which a Heaith Maintenance Organization has
been authorized to operate by the Insurance Commissioner of the State of
dest Virginia shall have the opfion of remaining with +he Public Employees

Insurance Plan or jeining the KMO for a contract period of one vear.
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Should the emplioyee choose the HMG Cptlien:
. (a} An enrollment form prescribed by The Board must be completed

during the peried ffﬁh May | to June 30.

{(b) A copy of the HMO zpplicaTticn must accompany The earoiiment
form presdribed by The Board,.

(c) The one year contract period shall be from July | of a given
yvear to June 30 of the following year,

(d) The Basic life insurance coverage and the Cptional life
Insurance coverage may be continued under the Public Emplgyees Insurance
FPlan.,

8.02. Terminations

(a) If, during the course of the one year contract pericd while
covered by the HMO plan, The insured wishes fo terminate coverage under
. The HMC plen, written Thirty days notice must be given the insuring HMO.
However, The insured will not be allowed tTo centinue heaith coverage under
The Public Employess Insurance Pian untiil The end of the cne year confract
" pericd, unless either the HMO becomes inselvent, or the employes is trans-
ferred outside of the area in which The H¥0 has been authorized to cperate.
(b} |f, at the end of the one year confract periced, the insured
wishes to terminate coverage under the HMC plan, evidence of insurability
shall not be required to re-enrol! for health coverage in the Public
Eﬁployees Insurance Plan, provided that the employee completes 2 form pre-
scribed by the Board within thirty-cne days after the end of the contfract
reriod. )

8.03. Conitributicns

(2) In the case of General Revenue accounts, the Public Employees

. Insurance Board shal!l pay to the HMO That pertion of the premium that is
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normaliy appropriated for health coverage.
. (b)Y Any emount due the H¥O in excess of the Public Employees
Insurance Beard premium shall be The responsibility of The employee.
" (¢) In the case of Special Revenue accounts, the agency shall be
billed diréctly by the HMO.
Section 9. Refund Policy

9,01. Agency Error - Where the error occurred on the part of Ths

participating agency:

{a) A refund due with incurred date within the current fiscal year
shall be refunded during that current fiscal year from current fiscal year
funds.

(b) A refunds due with incurred date in an immediately ﬁrevious
fiscal year and receivéd up to and including July 31 of the current fiscal

. year shall be made and considered as refunds out of said immediately past
fiscal year funds.

{¢) A refund due with incurred date in an immediately previocus

- fiscal year and received after July 3| of the current fiscal vear shall be

submitted Yo the Court of Claims by the pariticipating agency.

9.02, Board Error - Where the error occurred on the part of the Public
Employees Insurance Board, refunds shall be .made without regard o +ime
lapsed.
Section 10, AdminisTrative Expenss Fund

i0.0l. The Board shall annually determine such sums as may be
necessary fo pay The administrative casts of the Plan,

10.02, The Board shall request a General Revenue appropriation on a

. per capita basls fTo pay The preoportionate share of such costs for each

General Revenue efployee,
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10.03, Each division, agency, board, commission or depariment of The
State which operates out of Special Revenue funds or federal funds or both,
shall pay its proportionate share of such costs on a per capita basis, said
sums due at the Time any individual becomes a member of the program and
payable upon a statement from the Board.

10.04. The administrative expense fee for an individual shall not be
prorated in the event a member terminates membership in the program or
ceases To receive benefits before the compieiion of a year of membership.

10,05, General membership billings will cccur on July | of each year.
Section Il. Miscellaneous

11.0Fl. Subregation - In the event that benefits are paid fo any
insured for bodily Injury caused by a third party, the Public Employees
Insurance Board shall be and is hereby subrogated (substituted) with
respect to any insured's right (to the extent of the value of the benefits
paid) to any claim against such Third party causing such bedily Injury.
Acceptance of such benefits hereunder shall constifute such subtogéfion.
The insured shall, at the request of the FPublic Employees Insurance Beoard,
execute and deliver fo the Board such addifional evidence as the Board may
from Time to time require., Failure To execule such evidence as may be
required shall make the insured llazble to the Public Employees lInsurance
Board for all costs and expenses heretofore incurred by it in the insured's
behalf because of such bodily injury.

11.02. Claims Records —~ The carrier shall be responsible for the

retentlion of original claim records for a pericd of five years,

11.03. Open Enrollmeni ~ All authority fo esteblish an open enrcliment

shall rest with the Board,
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FISCAL NOTE FOR PROPOSED RULES

General Administration of the West

Rule No., 5-16-1 (Seriles I} Subject Virginia Public Employees Insurance
Plan.

Type of Rule: &4 Legislative [T]interpretive "1 Preccedural

Agency WV Public Employees Address 922 Quarrier Street

o . .
Insurance Board Charleston, West Virginia 25301

Authorized Representative CLiff F. Malley, Jr. Phone_348~7850
ANNUAL FISCAL YEAR
1. Effect of Proposed Rule increase | Decrease | Current| Next [Thereafter
Estimated Total Cost $ -0~ $ -0- }$ -0~ $-0- | $~0-

Personal Services
Current Expense
Repairs and Alterations
Equipment

QOthers

2. Explanation of above estimates.

No fiscal impact.

3. Data December 17, 1982 Agency WV Pub%ié Employeeé'lnsurance

. Board
Signature of Agency H ) Signature of Authcmzed Representative

P /-//'7~ﬂ’_,2/ g,/ . ,;/ // 4
ua;;fr/- Ll /A,/f- N,//% e

'=_f/C1lf; F. Malley,// cpllgé F. Malleyk_Jr.jff//
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STATEMENT OF ECONOMIC IMPACT OF PROPOSED RULES OR REGULATIONS

Agency WV Public Employees Insurance Board

Rule Nog.5=16-1 (Series I) Subject General Administration
" ‘ of WV Public Emplovees
- : : Insurance Flan.

1. Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

No Fiscal or Economic Impact.

B. Economic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

No Fiscal or Economic Impact.

C. Economic Impact on Citizens/Public af_ Larg-e.

- No Ecbnomig Impact.

Data December 17, 1982 Agency WV Public_ Ezﬁéloyees‘ inSuiance Board

Signature of Agency Head Signature of Authorized Repre;entative
. ;/\% - j/, /_‘ /; 7,; / / /7////@ . .
iy A T aal, T : A /’2—- T — i .
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Cl/ffﬁ F. Malley, Jr\f? - TUCHIEE£ F. Malley; Jr. /
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