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FILED in THE OFFIGE
Hon. John D. Rockefeller IV. . o - J0HN D. RoCKEFELLER 1y
Secretary of State SECRETARY OF STATE
State of West Virginia ) ) T
State Capitol His DATE%&Z
Charieston, West Virginlia 25305, _ _

Dear Sir:

Enclosed are two cgopies of the first rules and regulatiocrns
promulgated by the State Board.of Examiners of Land Surveyors,
which was created by Chapter 30, Article 134, Section 3(a) of -
the West Virginia Code. These rules and reguiations are promul-

%ated under the authority of Chapter 30, Article 134, Section
i{a), of the West Virginia Code, and relate to the administration
and enforcement of Chapter 30, Article 134, et sed., of the West
Virginia Code, which was enacted by the Legislature in 1963,

I hereby certify that the atfached rules and-regulations
are true and sccurate coples of official rules and regulations
adopted by this Board on September 3, 1969.

Very truly yours,

Enclosures
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
State Board of Examinsrs of Land Surveyors

Chapter 30-13A
Series T

(1969)

SUBJECT: RULES AND REGULATIONS FOR THE PRACTICE OF LAND SURVEYING
IN WEST VIRGINIA.

SECTICN 1. Genersl.

1.01. Statutory Authority. These Rules and Regulations are
promulgeted by the State Board of Exeminers of Land Surveyors under
authority of Chapter 30, Article 13A, Section 4(&) of the West
Virginia Code.

1.02., Iocation of Office., The office of the State Board of
Examiners of Land Surveyors is located at 1404 Harrison Avenue,
Elkins, West Virginia 26241.

1.03. Filing Date. These Regulatlions were filed in the 0ffice

of the Secretary of State on the .« <A~ day of égﬁzéfi , 1969,
1,04, EBffective Date. These Regulations became effective on the
day of , 1969.

1.05. Certificaticn. These Regulations are certified authentic
by the Secretary of State by certification number .

SECTION 2. General FPurposes,

2.01. These Rules and Regulations are promulgated for the purpose
of administration and enforcement of Chapter 30, Article 134 of the
West Virglinia Code,.

SECTION 3. BSatisfactory Records.

3.01l. Satisfactory records, as described in Chapter 30, Article
134, Section 5(b)3, shall include plats, descriptions of surveys,
certificates or reports of surveys, field notes, calculations for
latitude, departure, coordinates, area, variation, observations for
true meridian and related records.

SECTION 4. Experience.




4.01. The Board will consider adequate experience under a
supervisor to include the subjects in Section 6 of these Rules
and Regulations. ’

SECTION 5. Examinations.

5.01. The content of examinations will be taken from the
subjects in Section 6 of these Rules and Regulations.

SECTION 6. Accredited Surveying Curricula.

6.01. The Board will be gulded in acerediting survey curricula
by the extent to which the following subjects are included in said
curricula:

£.02. At least two years' instruction are required to cover
the subject of land surveying, with at least 60 semester credlt hours.
The curricula should cover the following subjects:

6£,03. Mathematics to meet land survey needs, including arithmetic,
algebra, plane geometry, trigonocmetry, funciions and formulas, loga- |
rithms, triangulation, square roots, latitudes, depariures, cocrdinates,
curves, area, significant figures, accuracy, precision, theory and prob-
ability and kinds of errors, elementary data and statistical analysis,
interpolations, omitted measurements, partitioning, sufficlent to
supplement high school deficiencies.

6.04. English, spelling, grammar, writing, speaking, and typinsg,
sufficient to supplement high school deficiencles.

6.05. Ethics and public relations for surveyors. Responsibilities
to the public, clients, adjoiners, and to the profession.

6£.06. ILegal and historicel aspects of surveying. Records of own-
ership and transfer of title, controlling elements, adverse possession,
ejectment, seniority, resurveys, surplus and deficiency, riparian
rights, meander lines, metes and bounds surveys, U.S. Public-Land survey
system, laws, ordinances, and rules for surveys and subdivisions, liabil-
ity for trespass, witnessing in court, handling of disputes, boundary
line agreements, authority of surveyors.

£.07. Preliminary procedures. Record sources, searchers, abstracis,
platting, detection and adjustment of errors, ground evidence.

6.08., Survey equipment capabilities, use and care. Compass, tran-
sit, electronic devices, clinometer, stadia, plane table, level, tapes,
rods, plumb bob, verniers, notebooks, and small tools.




6.09. PField methods. Rural lands, city lots, subdivisions, under-
ground, oil and gas well, surface mines, rights-of-way, title insurance
surveys, hydrogrephic, topography, Public-Lands, field notes, precisions,
accuracles, bypassing obstacles.

6.10. Plotting, drafting, mepping. Eouipment, methods, material,
scales, sheet gizes, recordability, conventional symbols.

6.11. Calculations. Latitude, departure, DMD's, coordinates,
areas., Balancing surveys, errors of closure. Calculating egquipment.

6.12. Reports. Descriptions, certificates, reports. Distribution
and recordability.

6.13. Meridian observations. On sun and Polaris for true north.
Declination and variation of the magnetic needle.

6.14. Monumentation. Markers for corners and references; marking
of lines.

6.15. Photogrammetry. Use and interpretation of aerial photos
for locating corners, possession lines, distances. Stereoscopes;
distortion.

£.16. Miscellaneous. Tree and wood identification, geology,
pacing. T ' : '

6.17. TField work. A four-week program covering rural, city-lot,
and underground surveys. Merldlan observations, needle declinations
and variations.

SECTION 7. Unethical Practices.

7.01. Signing or affixing his seal to any document vrepared by
persons whno are not his employees cor who are not under his supervision
as defined in Chapter 30, Article 13A, Section 5 of the West Virginia
Code. - : - H

7.02. Accepting, payving or offering to pay, either directly or
indirectly, any gift, bribe, or other consideration to make an improper
sSurvey.

7.03., Associating himself with any survey project known to hinm
to. be fraudulent or dishonest in charscter.

7T.04, Failing to exercise due regard for the safety of persons
under his supervision.

7.05. Violating, ailiding or abetting any person in the violation
of any provision of the West Virginla Code related to the practice of
land surveying, or any of the Rules and Regulations promulgated by
the Board. - )




7.06, Injuring or attempting to injure, falsely or maliciously,
directly or indirectly, the reputation or business of another surveyor.

7.07. Reviewing the work of another land surveyor for the same
client, except with the knowledge or consent of such surveyor, or
unless the commection of such surveyor with the work has been terminated.

7.08, Advertising in any self-laudatory manner derogatory to the
dignity of land surveying.

SECTION 8, Field and Office Technigues.

8.01. The surveyor shall use the proper equipment, methcds,
and precisions for the jobr to be done in the field and orlfice.

8.02. Examine, to a reasonable 1imit, the survey data essential
to performing the work, including laps, gaps, seniority, and errors.

8.03. Inform adjoiners of survey plans, progress and results
to the extent praciticsable.

8.0L, Make proper calculations for magnetic variation when
retracing lines that have been surveyed before.

8.05. Express final line distances in horizontal terms.

8.06. Express bearings in terms of magnetic or true north,
except as stated elsewhere in these rules; be able to determine True
meridian by at least one method applicable to the type of survey
involved.

8.07. Néw or reestablished markers shall be of the most permanent
type practicable, and shall be selected or installed so as to be most
easily found in future years; monuments shall be adequately marked,
referenced, and described. In subdivisions, two stone or concrele
monuments, not less than 24" long by 6" square or in diameter at the
top, with proper centers, shall be set in each block sc that all
street lines can be reestablished:; in addition, iron pipes or egually
good markers shall be set at all other outside points of angles,
curves and tangents and at any staked lot corners.

8.08. Property lines shall be marked whenever possible.

8.09. Error of closed traverses shall be calculated by latitude
and departure or by coordinates, unless errors can be determined vis-
ually dy plotting or by inspection,

8.10. Areas of closed traverses shall be calculated by two
methods: '

(a) ZEither triangles or planimeter, and

Lo



{(b) Double meridian distances or cocordinates,

unless, as in the case of regularly shaped areas, 1t can be found by
other calculations.

8.11. Plats should be clear, show the results of field work,
and be sultable for recording and photocopying.

8.12. Guides for the accuracy of surveys to be striven for are:

ERROR OF THECEETICAL PRECISION OF MEASUREMENTS
CLASS CLOSURE UNCERIAINLT BEARINGS  DISTANCLS VERTLCAL ANGLES
Rural e _1:31500 1.00 foot 5t 0.20 foot 157
City lot 1:5000 c.10 ¥ it .01 " o5t
Underground 1:5000 C.10 " 1/21 0.0 " ozt
Subdivision 1:7500 c.1c0 7 1/21 .01 " o2t _
Commercial 1:10000 C.05 i 1/21 0.01 " oLr __

8.13. 0il and gas well location surveys shall comply with Chapter
22, Article L4, Section 2 of the West Virginia Code and the Rules and
Regulations promilgated thereunder.

SECTION 9. Plats. Plats shall contaln the following data:

9.01. State, County, and District where the land is located. IT
applicable, the City, Subdivision, Addition, Block and Lot number.

9.02, Deed Book, plat book, page number or other place where the
deed, plat or other instrument covering the land, is recorded cor found.

9.03, Names of adjoining owners with lot numbers, deed book and
page numbers or other place where thelr deed, plat, or other instru-
ment is recorded or found.

9.04L, Overlaps, encroachments or gaps.

9.05. Type of corner and reference markers. For city lots, ties
to edge or center of three hearest streets. For subdivisions, ties to
two markers of each adjoining subdivision and to public triangulation
stations in the viciniiy, if present.

9,06, For rural and subdivision surveys, the magnetic and true
north arrows and the amount and direction of the declination as of the
time of the survey. If déclination for rural surveys is deternmined atl
a place other than at the land surveyed, state place and date. . For
city lot surveys, show north arrow as on previous plat.

9.07. Bearings, distances, curve data (central angle, radius, arc
and chord) and other measuremenits shall be shown with an accuracy con-
sistent with the field equipment, methods and precision employed. Show
comparative conflicting data if significant, in parentheses or other
way. Enough dimensions shall be shown 1o enable all omitted dimensilons
to be determined by inspeciion or calculation.




9.08. Bearings shall be clockwise 1f practicable. Outside line
bearings of subdivisions should be from the true meridian.

9.09. Sceale of the plaet showing inch first and its equivalent last.

9.10. Area of the entire tract and of any significant parts. Area
of eity lots if shown, in sguare feet. Total subdivision area shall
include streets, alleys, and other non-lotted space. Accuracy of area
figures shall be congistent with field methods employed.

9.11. Significant cultural, topographical or other relevant fea-
tures. These may include buildings, utility facilities, pipelines,
egsements, fences, walls, driveways, watercourses, certificates with
prescribed wording, ete.

G.12. Sheet and parcel number of tax map where land is located.
9.13. Locatlion of land in relation to well-known landmark.
9.14. Date of survey, being as specific as practicable.

9,.15. Date of platv if relevant; name, address, signature, and
seal of the surveyor in charge. Certificates that may be required.

SECTION 10. Descriptions of Rural Surveys.

10.01. The preamble shall contain the District, County and State

where the land is located, and, if practicable, the watershed and
‘locaticn in relaticon tc a well-known landmark.

10.02. The bedy of the description shall contain: type, size and
markings of monuments, and whether found or set; ftype, size, bearing
and distance to reference markers; bearing and length of lines; names
of present or former adjoiners at corners or elong lines:; the point
on lines where significant markers or features are located; acreage;
name of surveyor Iin charge:; date of survey; and a reference to the
accompanying plat. If bearings are from the true meridian, it should
be so stated.

10,03. The closing or "being" clause should contain data relating
%o the legal source of title to the land, or the land of which it is
a part, such as the name of the grantor and grantee, date of deed,
book and page number in the proper County Clerk's Office or other
location,

SECTICH 11. Descripticns of Cther Surveys.
11.01. Descripitions of other surveys shall conform to the reguire-

ments of the work. Descriptions separate from the plat may noct be
required for lot and subdivision surveys.
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SECTION 12. Certificate or Report of Survey.

12.01. The surveyor shall furnish to the client or employer, _
rlats and descriptions of the work performed, along with a certificate
or weport stating that he has made the survey, plat and description,
giving the date surveyed, and describing all unusual circumstances,
including the weight given {o conflicting evidence, any encroachments,
overlaps or gaps and how they were resolved: names of adjoiners
contacted and the Information they supplied; the distributlion of plats,
descriptions, and reports; the date of the certificate, and the
signature, address and seal cof the surveyor.

SECTION 13. Undergreound Surveys and Maps.,

13 0l. TUnderground surveys and meps shall comply with the require-
ments in Chapter 22, Article 2, Section 2 of the West Virginia Code,
which is printed in full herein and wilth related statutes, BRules and
Regulations.

SECTION 14. Competency.

14.01. Competency in the practice of land surveying includes,
but 1s neot limited To, compliance with the provisicns of sections
8, ¢, 10, 11, 12, and 13 of these Rules and Regulations.

SECTION 15. License by Comity.

15.01. The Board recognizes the principle of comity with other
states and countries, and will honor the acts of licensing agenciles
in those Jurisdictions, provided said acts are at least egulvalent
to the requiremenis set forth in these Rules end Regulations.

SECTION 16. Compensation and Expenses of the Board.
16.01. The Board hereby sets a rate of $16.00 per day or $2.00
per hour for the time of 1ts members while performing official work

of the Board.

16.02. The Board hereby sets a rate of 8¢ per mile for use of
its wehiecles in official travel ¢f Board members.




FILIKNG OF ADMINISTRATIVE REGUILATIONS

References are o Sectlons in W.Va. Adm. Reg. 30-13A Series I.

Accredited survey curricule, ©
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Certificate of survey, 12 o .
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Date effective, 1,04
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Field techniques, 8
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Office techniques, 8
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ARTICLE 13A.
LAND SURVEYORS.

Sec. . Sec. .

20-12A-1. License required. 30-13A-7. Exempiion Lrum  regulation
20-18A-2. Definitions. and 11:01:1 g,

30-13A-3. Board of examiners of land 30-13A-8. Suspvension or vevoeation of H-

surveyors ecreated; anpoint- censa,

ment, torms, ren*o*.'a’, ete,, &0-13A-8. Procedure for bearings.
of members; officers; meef- 30-13A-10. Judicisl review; appezl to su-
ings; guorwm; compensation preme court ol appeals; le-

and cxvenses.

30-13A-4, Powers and duties of board;
funds.

30-184A-5. Qualifications ¢l applieants

gal revresentaiion for board.
. Seal,
. Doty of county clerks and
public offieials

9 5
e
'

b
[

<9 0o
2D
iy

for 11&.1*;@5, aexcepiions; ap- 30-13A-13. Aciions 1o enjoin violations.
plications;  fee; examino- 30-13A-14, CfTenses and peonalties.
tions, 20-13A-15. Severability.

B0-13A-6. Issuarce of leense; noiice of
expiration; renewal; re-
newsl fee; dizplay,

§ 30-13A-1. License required.

In order to provide for the regulation of land surveying in this Siate,
no pérson ghall engage In, offer to engage in, or hold himself oul to the
public as belng engaged in, the practice of land surveying In t
{excepi for the persoms exempied under the provisions of scetion soven

{8 30-12A-7T] of ithis ariicle), unlesz and uniil he shall firat obtain =

- license to engage in the practice of land surveying in accordance with the

provisions of this article, which license remains unexpired, urmumndcd
and unreveked, (1969, ¢. 107.)

§ 30-13A-2. Definitions. ,

Unlesg the context in which uszed clearly requires a different meaning,
as used in this article:

(a) “Amplicant” means any person maxing applicatiom for an orig-
inal or renewal license under the provisions of ihis ariicle;
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+ 1969 CUMULATIVE SUPPLEMENT § 30-13A-3

{b) *Licensee” means any person holding a license issued under the
rovisions of this article;

(¢} Board” means the West Virginia state board of examiners of land
urverors created under the provisions of this article

{d) “Practice of land surveying” means the rendering ov offering to
ender for a fee, zazlary or other compensation, monetary or othorwise,
of the puhblic generally, any of the following services:

(1} The loeation, relocation, establishment, reestablishment or re-
racement of any property line or boundary of any pareel of land or of
ay road or utility right-of-way, easement or alignment;

(2} The performeance of any survey for the division, subdivision or
wubdivision of any tract of land;

(8) The determination of the poszition of any monument or reference
yint which marks a property line boundary or corner, or seiling, resel-
ng or replacing any such monument or reference point, by the usze of
e principles of land surveying;

(4) The determination of the configuraiion or contour of the ea"t‘ 's
rface or the poailion of fixed ObJeCLb ithereon or rel ~wd thereto, by
eans of measuring lnes and angles, and applying ihe principles of
athemstics;

{(5) The performance of cadastral survering, underground surveying

hydrogranhic Qurvevin:;

{C) The preparation of subdivision maps; and

(7) The prepara uon of maps or drawings showing any of ithe akove.

(e} “Land surveyor” means any person who engages in i

land surveying. (1948, e, 107.)

30-13A-3. Board of examiners of land surveyors created; ap-
pointment, terms, removal, etc.,, of members; offi-
cers; meetings; quorum; compensation and ex-
penses.

{a) Theare iz hereby created the staie bosrd of examiners of land sur-
vors which shall be composed of three members appeointed by the gov-
10r by and with the advice and consent of the zenale. Bach member
3]l have been zciively engaged in the vractice of Iand surveying for al
&L ten yeavs and shall be the holder ¢f a license under the provisions
this ariicle, or in the cazse of the members first appoinfed be eligible
= such a license. :

(LY The mermbers of the board shall be appointed Zor overlapping
‘ms o t‘m'ee svears each and until their respective successors have bean
pointed and qualified, exeept of the original appoiniments, one member
11l Le appointed for a term of three yeurs and until hiz successor has
am appoinied and qualified, one member shall be appointed for a term of
o years and until his successor has been appointed and qualified and
s mernber shall be avpointed for a term of one year and until his sue-
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§ 30-13A—1 PROFL33I0NS AND QCCUPATIONS

cessor has been apneinted and gqualificd. Jembers may be reappointed
Tor any number of terms. Before enterving uvon the performance of his
duties, each member shall tuke and subscribe to the oath required by see-
tion 5, article IV of the Constitfuiion of 1his State. Vacancies shall be
dlled Ly appoiniment by the governor for the unexpired term of the
member whose office shall be vacant and such appointment shall be made
within sixiy days of the occcurrence of such vacaney. Any member may”
be removed by the governor in case of Incompeiency, neglect of duly,

‘gross iromorality or malfeasance in cffice.

(¢} The board shall eleet from its membershin a chairman and secre-
tary-treasurer. A majority of the members of the Loard shall constitute
a quortm and meetings shall be held at the czll of the chairman or upon
the written request of two members at such ilime and place as desig-
nated in such call or request, and, in any cvent, the boeard shall meet at
least once annually to conduct the examination hereinafter provided for
and to transact such other business as may come helore it

() Aembers may be paid such reasonable compensation as the board
may {rom time to time determine, and in addition may be reimburzed for
all rezsoneble and necessary expenses actually incurred in the perfor-
mance of their duties, which compensation and expenses shail be paid
in accordance with the provisions of subscclion (b), section four [$

30-13A-4] of this article. (1868, c. 107.)

§ 30-13A-4. Powers and duties of board; funds.

{a) The board shull have the power and duty fo: .

(1) Bxamine apnlicants and determine their eligibility for a license fo
engage w1 the practice of land surveying;

(2) Prepare, conduct and grade an api and proper writien, oral or
written and oral examination of applicanis for a license and delcrmine
the satizfactory passing score thereon;

(8) Promulgate reasonable rules and regulations Implementing the
provisions of this article and the powers and duties conferred upon the
hoard hereby, all of which reasonable rules and regulaiions shall be pro-
mulgated in accordance with the provisions of ariiele three [§ 20A-3-1
et seq.], chaptor twenty-nine-A of ihis Code:

(4) Issue, renew, deny, suspend or revoke licenses to engege in the

practice of land surveying in accordance with the provisionz of this ar-
ticle;
(5) Investigate alleged violations of the provisions of thiz ariicle, rea-
sonable rules and regulations promulgated hereunder and orders and fnal
decisions of the board and take appropriate disciplinary action against any
Heenzee for the violation therec! or institute appropriate legzl action for
the enforcement of the provisions of this article, reasonable rules and
regulations premulgated hereunder and orders and final decisionsg of the
beard or take such disciplinary action and institute such legal action;
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1969 CUMULATIVE SUPILEMENT § 30-13A-5

{6) Eeep accurate and complete records of iis procsedings, certify the

ame 28 may be appropriate, and prepare, from time to time, a list zhow-

1g the names and addresses of all licensees; and

(7) Take such other action as may be reasonably necessary or aporo
riate {o efTectuate the provisions of this article.

(b) All moneys paid to the board shall be accepted by a person desig-
ated by the board and deposited by him with the treasurer of the Stal
nd cregifed {o an accoun+ 10 be known as the “board of examiners of
imd surveyors fund.” All of the reasonable compensation of the mem-
ers of the beoard, the relmburgement of all reasenable and necessary ex-
enses actually incurred by such members and all other costz and ex-
enses Ineurred by the board in the administraiion of thiz article shall ke
aid from such fund, and no part of the State’s genersl revenue fund
hall be expended for this purpose, {1969, ¢. 107.)

30 13A-5. Qualifications of applicants of lcenses; exceptmns,
applications; fee; examinations,

ey

. (a) To be eligible for a license to engage in the practice of
gying, the applicant must:

(1} Be at least twealy-one years of are;

(2) Bce of good moral charactor;

(3) Have been a resident of the United Smteq for one yvear Immedi-
tely preceding the date of applicatinn;

(4) Not have been convicled of a crime involving moral turpitude;

(5) Have four years or more experience in the praciice of land sur-
sying under the supervision of a lcensce, or a person eligible for & li-
mse nercunder, or a persen authorized in ancther stale or country to
agage In the practice of land surveying; and each yvear of satisfactory
udy in an aceredited surveying curriculum may be substituted Tor one
zar of experience, but only two years of such experience requirement
ey be fulfilled Ly such stody; and

(6) Have passed the examination prescribed by the Dboard, which ex-
mination shall cover the bhasie subject matier of iand gurvering and land
wveying skills and iechniques.

(b) The following persons shall be eligible for a license o0 engage in
1& practice of land surveyring without e:»:smha’r*on:

(1) Any applicant who iz lieensed, certificated or registered to en-
age in the nractice of land surveying in any other state or country, if
1e requirements 1o obtain a license or certificaie or to hecome regiqieud
1 such otheér state cr country arve found by the bosrd to be ot least as
real as those prescvibed in this article.
(2} Any applicant who is & g“raduate of arn azceredited survering cur-
‘ealum and has at Teast two years of experience in the practice of land
wrveying under the supervizion of a 1 icensee, or 4 person ligible for 2 11
mmse hereunder, ov & person authorized in anciher state or country
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§ 30-13A-6 PROFESSIONS AND OCCUDPATIONS o :
t
engage in the praciice of land surverving, if such zpplicant meets the,
requirements of subdivizions (1}, (2), (3) and (4), subzection (a) of,
this section, . ' "
(3) Any applicant who has been engaged in the practice of Iland sur-,
veving In West Virginia for af least =ix vears prior to the fling of such
application, if such application for a license is made within three years:
after the effective date of this article [May 25, 1969] and if such person
meets the requirements of subdivizsions (1), (2}, (8) and (1), subsection?
{2) of this zection. Such zpplicant must also furnish the names and ad--
dresses of ifen persons who have engaged such applicant as a land sur-
veyor, together with satisfactory records of such land surveying work.
(c) Any applicant for any such license shall submit an application
therefor on forms provided by the beard. Such applieations shall ke veri-
fled and shall contain a statement of the applicant’s education and ex-
nerience, the names of five persons for reference (at least three of whom
shall be licensees, or persons eligible for a license hersunder, or pevsons
authorized in ancther state or country io engage in the practice of land
surveying, who have knowledge of his work) and such other information
ag the board may from time to time by reasonable rule and vegulation
nrescribe. .
{d) An applicant shall pay to the boavd with his application g Ieenze.
fee of twenty dollars, which fee shall be relurned if he is denied a license.:
{e) Examinations shall be held at least cnce each year at such time
and place. as the boavd shall determine. The scope of the sxamination and
metheds of procedure shall e determined by the board. An applicant who
fails to pass an exomiration may reapply at any itime and shall Turnizh
additional information as requested by the board. Each such application”
shall be accompanied by & license fee of twenty dollars, wwhich fee shall
Lbe veturned if ihe apwylicant is again denied a license, (1969, c. 107.)

§ 30-13A-6. Issuance of license; notice of expiraticn; renewal;
renewal fee; display.

Vhenever the board finds that an avplicant mests 2ll of the reguire-
ments of thiz article for a license to engage in the nractice of Jand sur-
veying, it shall forthwith issue to him such license; and otherwise the
bosrd shall deny the same. All lcenses, whether original or renewasal, ghall
expire on the thirtieth day of June following the date of issuance or re-
newal. The secretery-treasurer of the board shall mail fo every licensee,
at least thirty days prior to the expivation of such license, notice of the
gxpiration date and the amount of the renewal fes. A license may De
renawed without examination upon application for a renewsal on a form
prescribed by the board and pavment to the board of an annual renewal
fee of five dollars. If a license is not renewed when due, the fee shall in-
crease fffy cents per month for each month or fraction thereof that such
renewal fee is not paid, up to a2 maximum of thirty-six months. No li-
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cense shall be renewed after expiration of said period of thirty-six
months, and the fact that & license cannot be renewed because of the ex-
piration of said period of thirty-six months shall not prevent such per-
son from making application for a new Iicense. The board may deny any
application for remewal for any reason which would justify the denial
of an original application for a license. The board shall preseribe the
form of licenses and each such license shall be conspicuously displayed
by the licensee at his principal place of practice. A duplicate lcense may
be issued upon paymeni of a fee of five dollars. (1869, ¢ 107.)

§ 30-13A-7. Exemption from regulation and licensing.

The following persons are exempt from regulation and licenzing un-
der the provisions of this article and any reasonable rules and regula-

tions promulgated hereunder, and may engage in the praclice of land

surveying without a license 1ssued under the provisions of thiz article
and any such reasonable rules and regulations:

(a) Any professional engineer authorized i{o prac
of engineering as provided in article thirtcen {§ 30-
chapter; )

(b) Any resident of another state, when such praclice in thizs State
does nol exceed in the ageregate more than ihirty days per calendar
vear, or such additional time as may be dpp“oved by the bozrd, if such
person is licensed, ceriificated or registered in his own state and the ve-
quirements for obtaining a license or ceriificale or becoming regisiered
in such other state are not lower than those specified in this article;

(¢} Any person who has filed with the board an application for & li-
cense and who has paid the fee required by this article, but such exemn-
tion skhall continue only for such iime as the board reguires for the con-
sideration and determiration of the anplication for such license;

(d) Any employee of a person holding 2 licenze fo engage in the prac-
tice of lund survering in this State or any employec of & person exempiled
from regulation and licenzing under subdivisions (a) and (L) of {his
seetion: Provided, that the work of any such emnloyes is done under the
supervision of and certified by his employer;

(e) Any employee of a person, film, association or cerporaiion, when
such employee is engaged in ithe praclice of land surveying exclusively
for the person, firm, association or corporation by which employed, or, if
a corporaiion, its parents, affiliates or subsidiaries, and such person,
firm, association or cornoration does nol hold himsell or "s If out to the
public as being engaged in thé business of land surveying

(f} Any employes or officer of the United Staies, this State or any
political subdivision thereof, when such empinyvee is engaged in the prac-
tice of land surveying exclusively for such governmental unit. (1869, c.
107.) )
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§ 30-13A-8 PROFESSIONS AND OCCUPATIONS

§ 30-13A-8. Suspension cor revecation of license.

(2) The hoard may =zt any tine vpon Its own motion and shall upon
the verified writien complaing of any person conduct an investigation to
determineg whether there are any grounds [or the suspension or revsca-
tion of a license issued under the provisions of this articla.

{(b) The board shall snspend or revoke any license when it finds the
holder L..'lt.,l eof has: .

(1) Eeen convieted of a crime involving moral turpitude;

(2) Oumh.u a license by mizans of fraud or deceit;

(2) Been Incomuetent, grossly negligent, or guilly of fraud, deceit or
other misconduct in tha praciice of land survering as defined by the board
by reazonable rules and regulations; or

{+) Failed or refused o comph' with the provisions of this arficle
or any reazonable rule and regulation p romulgated by ihe board hereun-
der or any order or final decision of the board.

(¢} The board shall also suspend or revoke any license if it finds the
e::istence of any ground which would justify the denial of an applica-

on Tor such license If apnlication wore then heing made for it.

(I) Any suspension of a license shall continue for the period speci-

fed in the order of suspension. Revoeation of a license shall not preclude
application for a new license, which application shall be processed in the
e}

in

ame manner and the application approved or denied and the licensze is-
sued or refused on the same grounds as any other application for a H-
cense is processed, congidered and determined, except {hat any previous
suspension and the revecation may be glven such weight in deciding

hev to approve or deny such application and lssue or refuse to issue
such Heense as {3 meet and proper ander all the circumstances, (1969, c.
1070 '

par

vhet

§ 30-13A-9. Procedure for hearings.

(2} Whenever the board shall deny an application for any original or
rerewal license or shall suspend or veveke any license, it shall make and
enter an order to that effect and serve a copy thereof on the applicant or
Heenses, as the case may be, by certified mail, return recelpt requested.
Such order shall state the grounds for the action taken and shall reguire
that any license suspended or revoked thereby shall be returned to the
boerd by the holder within twenty days after receint of zaid order.

(h) Any person adversely affected by any such order shall be entitled
10 & hearing thereon (as to all issues not e"chzded from the definition of
a “contested casze” as set forth in article one [§ 28A-1-1 et zeq.], chapter
twenty-nine-A of this Code) if, within twenty days after receipt of a
copy thereof, he files with the beard a wriiten demand for such hear-
ing., A demeand for hearing shall operate automatically to stay oi sus-
pend the execution of any order suspending or revoking a license or deny-
ing an applicaticn for a remewal license. The bosrd may require the per-
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gon demanding such hesaring to give reasonable security for the cosis
thereof and if such person does not substantially prevail 9 such hearing
such costs ghall be assezsed againsi him and mey be coliected by an ac-
tion at law or other proper remedy.

(¢) Upon receipt of 2 written demand for such hearing, the board
shall set a time and place therefor not less than ten and not more than
thirty davs thereafier. Any scheduled hearing may be conti nued by the
board upon its own moiion or for good cause shown by the person de-
manding the nearing.

(d) Al of the pertinent provisions of article flve [§ 29A-3-1 et seq.],
chepter tweniy-nine-A of this Code shall apply to and govern the hearing
and ithe administraiive procedures in connection with and following such
hezring, with like effect as if the provisions of said ariicle five were set
forth in this subsection.

{¢) Any such hearing shall be conducted by a quorum of the board.
For the nurposc of eonducling any such hearing any member of the beard
shall heve ihe power and authorily to Izsue subpoenas and subpoenas
duces tecum which shall be issued and served within the time, for the
fees and shall be enforced, as specified in seclion one IS 29A-5- 1] article
five of said chapter wenvy-r:me-:‘s., and all of the zaid section one pro-
visionsz dealing with subpoenas and subpoenas duces tecum shall amﬂ" to
subpoenas and subpoenas duces {ecum fssued for the purpese of a hearing
hercunder.

(f) At any such hearing the person who demeanded the same may rep-
regent himszelf or be represented by an aitorney at law admitted o prac-
tice before any circuit court of {liis State. Upon request by the board, it
ghall be represented at any such hearing by the atterney general or his
zszistents without additional compensatlion.

(g) After any such hearing and consideration of all of the festimony,
evidence and record in the case, the board shall render ils decision in
writing. The written decision of the board shall be accompanied by find-
ings of fact and conclusions of law as specified in gection three [§ 2DA-
5-31, article five, chapier tweniy-nine-A of this Code, and a copy of such
decision and accompanying findings and conclusions shall Le sel wved by
ceriified mail, return receint 1equc:31ed upon the person demanding such
hearing, and his aitorney of record, if any.

(1) The decision of the board shall be final unless reversed, vacaied
or rodified upon judicial review thereof in accordance with the provi-

glons, of section ten [§ 80-18A-107 of this ariicle. (1969, c. 107.)

' § 30-13A-10. Judicial review; appeal io supreme court of appeals;
‘ legal representation {or board.

Any person adversely affected by a decision of the board rendered afier

a hearing held in accordance with the provisions of section nine [§ 30-

© 13A-9] of this article shall be entitled to judicial review thereof. All of
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30-13A-11 PROFESZIONS aND OCCUPATIONS

the pertinent provizions of seciion four [§ 20A-5-4], ariicle five, chanpter
twenty-nine-A of this Cede shall apply to and govern such JLruuaI ra-
view with iike efTect as if the pr m'lxlons of 2aid section four were set forth
in this section. .

The judgment of the elreu t c‘;ourt shall be fnal unless reversed, va-
cated or modified on appsal tu the supreme court of appeals in accor-
dance with the provis*o 15 o-f section one [§ 28A-8-17, article six, chapter
twenty-nine-A of this Code

Legal counsel and services Lor the board in all appeal vroceedings in
any cireuit court and the supreme court of appeals shall be provided by
the attorney general or his assistantz and in any circuit court by the
prosecuting attorney of the county as well, all without additional com-
pensation. (1989, c. 107.)

§ 30-13A-11. Seal.

Each licenzec shall .obtain a seal of the design authorized by the board,
bearing his name and the legend, “Licensed Land Surveyor.” Plans, plats,
maps, drawings and reports issued by a lcensce shall be stamped with
the seal. It shall ke unlawful fur anyone te stamp or seal any document
with such seal unless the léense of the licensee named therson remaing
unsuspended, unreveked and unexpived. (1989, e. 1970

S 38-13A-12. Duty of counly clerks and public officials.

No document prepaved by or alleged to have been prevared by a land
surveyor shall be {iled by any clerk of a couniy eourt or accepted by any

public official of this State unless the seal reguired by zection eleven
[b 30-13A-11] of this article has been affixed thereto, excent that any
document nrepared by a person exemnpted from the regulation and licens-
ing requirements of this artiele, as provided in section seven [§ 30-
13A-T] of this artiele, ghall not be required to have the seal reguired by
section eleven of this article affixed thereto. {1969, c. 107.)

§ 30-13A-13. Actions to enjoin violations.

Whenever it appears o the beoard that any person has heen or is vio--

lating or iz about to viclalie any provision of this article, any reascnable
rule and regulation promuigated hereundsr or any order or final deci-
sion of the board, the board may apply in the name of the State to the
civenit court of the county in which the violation or wviclations or any
part thereof has occurred, is occurring or is about fo occur, or the judge
thereof in vacation, for an injunction against such person and anv other
persons who have been, are or are about o be, involved in any practices,
acts or omissions, so in violation, enjoining such person or persons from
any such violation or violatioms. Such awpplication may be made and
prosecuted to conciusion whether or not any such violation or violations
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1968 CUMULATIVE SUPPLEMENT § 30-13A-15

have resulted or shall result in prosecution or comviction under the pro-
visions of section fourteen [§ 80-18A-14] of this article.

Upon application by the board, the cirenit couris of this State may by
mandatory or prohibitory Injunction compel compliance with the pro-
visions of this article, the reagsonable rules and regulations promulgated
hereunder and all orders and finzal decisions of the hoard. The court may
issue a temporary injunction in any case pending a decision on the merits
of any application filed.

The judgmeni of the circuit court upon any application permiited by
the provisions of this seciion shall be final unless reversed, vacated or
modified on appeal to the sunreme courtl of appeals. Any such appeal shall
be sought in the manner and within the time provided by luw for appeals
from circuit courts in other civil actions.

The board shall be represented in all such proceedings by the attorney
gemeral or his assistants and in such proceedingz in the cireuit court by
the proseculing atiorneys of the several couniies as well, all without ad-
diticnal compensation. (1969, ¢. 107.)

§ 30-13A-14. Offenses and penalties.

Any person who violaies any of the provisions of this article, any of
ihe reasonable rules and regulations promulgated hereunder or any or-
der or any final decision of the board shall be guilty of & misdemennor
and, upen conviction thereof, shall be punished by imprizsonment for not
more than thres months or by a fine of not more than one hundred dol-
lars, or by both such fine and imprisonment. (1969, c. 107.)

§ 30-13A-15. Severability.

If any provision of ihis article or the application thereof to any per-
son or circumstance is held unconstitutional or invalid, such unconsti-
tutionality or invalidity shall nol afect olher provisions or applications
of the article, and o ihis end the provizsions of {his article are declared
to be severable. (1969, c. 107.)
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§ 2222 . MINES AND MINERALS j
AMINE Mavs !

§ 22-2-2. Supervision by professional enginser or licensaed fand sur. E

' veyor; seal and certificetion; contents; extensions;
availabilily; traversing; copies; archive; final survey

and map; penalties. i
i
The mapping of all coal mines shall be supervised by & competent en. —
ginecer or Innd ~-_11\eJ or. The work of such engineer or land surveyor !
shall be supervized by either a civil engineer oT a mining engincer certifiad j
by the board of engineers, which exists by authority of section three [§ -
30-13-3], article thirteen, chanter thirty of thiz Code, or a licensed land
gurveyer approved by the beard of examiners of land surveyors as pro-
vided by section three [§ 30-13A-31, article thirtcen-A, chapter thirty of |
this Cede. To each map supervised by the zaid engineer or land surveyoy
there sha li be affixed thereto the seal of a certified or professional en. J
gineer or licemsed land surveyor, which shell be identical fo the design _3
anthorized by the board oA engineers, as provided in seciion nine [§ 30- 3
13-97, article thirieen of the aforesaid chapter thirty of fhis Code or j
Loard of examiners of land surveyors as provided by section eleven [§ 30. ;
13A.117, article thirteen-A, chapler thivty of this Code. Further, every I
mayp certified shall have the professional enginecr’s or land sur*&eyor’s ﬂ
sigrature and certificate, in addition to his =zeal, in the Lollowing form: 4
“I, the undersigned, hereby certify that this mup is correct and shows ?
all the Information, to the hest of my knowledge and belief, required by the
daws of this Stute, and covers the period ending

3
13
3
]
4
1
3
3
E]
3
1
B
i
b
h
3
3

(E‘Lhel Civil or Mining Engineer
or Land Surveyor).”

The operator of every underground coal mine shall make, or cause to
e made, an accurate map ¢f such ming, on a seale of not less than one
hundred, and not move than five hundred feet to the ineh. The map of
such mine ghall show:

{1} The shafis, slopes, drifts, tunnels, eniries, vooms, erogscuts and
al! pther excavations; .

(2} As far ag practieable the ouiline of existing and extracted pillars
shall he deszgua}.ed

(3} The direction of all alr currents, using arrows;

(4) The abandoned portion or portions of the mine;

(8) The outerop of the coal bed within the bounds of the property as
signed to the mine;

(8) The boundary lines of the coal vights assigned to the mine;

(7} The known underground workings in the same coal bed on the ad-
joining properties within one thousand feet of such mine workings and
projections;
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(3} The elevation of the fov and bottom of each shaff and slope, al
drifts and the boitom of the coal alongy {the haulage enfries in-each se

dred feet, with contour lines at not more than tweniy feet vertical in-
tervals;

(9) The locatien of the principle sirzams and bodies of water on the
surface; ‘

(10) The lpcation of any impounded bodies of water Inzide the mine;

{11y The location of all boreholes penelrating the coal bed mined;

{12) The location of 2ll ol and gas wells, high pressure pinelines, high
voltage pover lines and principal roads; and

{18) "Where the overburvden is less than one hundred feel, occupied
drwellings shall be designated.

The operator of everv underground cozl mine shall extend, or cause
to be extended and filed, on or belere the first day of March and on ov
before the first day of September of each year, such mine map thereof
to aeeurately show the progress of the workings as of the first day of July
and the Trst day of January of each year,

A copy of the most vecent revision of the map of such mine shall be
available in the mine office for the uze of the siate mine Inspectors and
mine officlals, Any emplovee In such mine may, in the presence of the
mine foreman or an assistant, examine such map if he has resson to be-
Heve that & working place iz in the proximily to other workings {hat
may contain immoundad swater or noxiolns gases.

Surveving ealeulations and mapnirg of underzround ecoal mines which
are opened or reopened after the effective date of this section [July 1,
19627, shall be done by the rectangular coordinate traversing methed and
meridiang carried through and tied betwesn at least twe parallel entyies
of each development pang! and panels or workings adjzeent to mine bound-
aries or abandoned workings. These survers ghull originate from ai least
thres pormanent survey monumenis on (he surface of tha mine properiv.
The monuments ghall be clearly veferenced and deseribad in the coal mine
operator’s records, Elevations ghall be tied {o either the United Stafes
geological survey or the United States coust and goodetic survey bench
mark system, be clearly referonced and deseribed on such map.

Uuderground coal mines operating on the eflective date of this gection,
and not using the rectangular coordinate traversing method shall, within
two years of the effective date of thiz secticn, convert to this procedurs
for surveying caleulations and mapping. Jeridianz shall be carvied
through and tled between ot least Lwo pavallel entries of each develop-
ment pansl and panels or werkings adjacent to mine boundaries or aban-
dored workings., These surveys shall oviginate from at least three perma-
nent survey monuments on the surface of the mine property. The monu-
ments shall be clenrly referencad and described in the coul mine operator’s

recoras. Elevations shall be tied {o eithier the United Statez geological sur-
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ver or the United States coast and geodetic suvvey bench mark system, be
clearly rvefervenced and described on such map

he operator of such underground eoal mine shall, by reason
demonstrate o the divector of the deparfment of mines or
agent, at anytime, that a diligent seurc’q was made for 9.1
available maps and survey data Tor the workings on the ou
erties. The operator shall further be able to zhow proof to
of the department of mines or his anthorized agent that 2 saitable method
was uscd to insure accuracy in the meftheds used in fransnosing other
workings to the map of sueh mine.

The operator of every underground coal mine shall, after the comple-
tion of euch exienzion reqguirvad by this section, submit by certifled mail, a
true copy of such coal mine map fo the mine inspector for the district in
vhich such mine iz loeated. The mine inspeetor shall not cony, consent
to have copiad, nor uge the map of any coal mine for any purpnss other
than that Lor which intended Ly this article. )

Theae shall be an arehive of underground coal mine maps maintained at
the office of the director of the department of mines, The avchive shall:

(1) Be secured in a Breprood and burglarroof vauli;

{2y Havean appropriate map identification sygtem;

(3} Tave adequats map microfilming facilities;

(4) e open fo any person having a valid interest in information that
mine maps may provide; and

(37 At the discrstion of the director, provide, at cozt, a cony of any
map for whicha pevson may have 2 sound reason o pozsess.

When any underground coal mine is worked out, zbandoned or closed
indefinitely the operator of zuch mine shall, within fifteen days after the
cessation of the produection of ceal, have completed, or cause to have com-
pleted, a final surveyr of such mine. Not longer than thirty days after coal
production ceased, the operator shall have extended, or enused to have ex-
tended, the map of such mine to accurately show all excavations in such
mine and a true copy of such mine map =ent, by certified mail, to the
archive of wlderb: und coal mine maps, office of the director of the de-
partment of mines, state capitol, Charleston. Final coal mine maps shall
have therson dezeriptions of all survey monuments.

Any perzon having a map or surveving data of any worked out or

ebandeoned nnderground cozl mine shall make such map or data available

to the department of mines to copy or veproduce such material.

Av} person who fails or refuses to discharge any duty imposed upon

1 by this seetion shall e guilty of a misdemeanor, and, unon conviction

tncrecf, shall be punizhed by a fine of not lzss than ﬁ\e hundred dellars
nor moere than one thousand dollars. (1883, . 70, § 3; 1887, ¢. 59, § 3;
1903, ¢, 106, § 5, 1907, c. 78, § 5; 1915, ¢, 10, § 15; Code 1923, ¢, 15H, ¢
13;1925,¢. 88, §11;1958,¢.13; 1969, . 75.)

Eifect of amendmeni of 1883, — The
arnezndment, effective July 1, 1080, rawrote
this section.,
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