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WEST VIRGINIA

! STATE BOARD OF EXAMINERS OF LAND SURVEYORS
- —August 11, 1981 = .

The Honorable A. James Manchin,
Secretary of State,
State Cepitol,

Chzrleston, WV 25305 .
Dezxr Nr. Manchin,

Enclesed are thesge items:

1.
2.

Copy of STLTE REGISTER FILING Jor=i.

Two coples of Wotice of Public Hearin

%. Two Copi&s of proposed rules ard regulatlons similar
received in your office on Fehruary 27, 198l.

to those

gries of a letier sens $his day to Mr. Jokn Homburg,

4, Two ie
ne Tegislative Rule-Mzlcirng Review Commitiee.

AtTormey fox

o O
id

The Board of Txaminers met on July 25, 188%1. After consideriwug the
transceript of the public hearing held 4April 10, 1S881 and other evidence
submitted, the Board Tinds that these rules and regulations are
reasensdle and necessary for the proper regulation of Iand surveying
in West Virginia. We have determined that they should ne placed in

[N
2l 80T, el o

The effectove date uf these rules will be foriy five days afler they

ara pressaved To The Committee at iis next regular meeting.

Regpectfhuldly,

ety *
F.Henry 81p9,
Secretary of the Board

Tndex of Administrative Regulaticons filed in your oZfice

1976 wovers tuese proposed rulss and needs no chansge.

P.3. The
on June 4,

FILED I THE grFict OF

coRETARY GF/STA 05/

SEuReTh
TH.S BE\“:-




CHAIRMAN
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8ox 63 ) oo WEST VIRGINIA

4
STATE BOARD OF EXAMINERS OF LAND SURVEYORS

Kangwood 25637

MEMBER
Frank M, Barker ‘ . :
Star Rt Box 232 - :
Hacineza'iog% -owe - o - — _wt 11’ 15831
SECRETARY '
F. Henry Sipe
1404 Harrison Ave,
Eiking 26241
. Office 636-7278
Home §386-2468 B
The Honorabhle A. James Manchin,
Secretary cf State,
State Capitol,
Charieston, WV 25305 .
Dear Mr, Manchin,
Enclosed are these ftems:
1. Copy of STATE IFGISTER FITING form.
o 2. Two coples of Notice of Public Hearing, S
2. Two coples of proposed rules and regulations similar to those - f;%"
reczived in your office on FPebruery 23, 1%81. , L
4. Two coples of a letter sent thiz day o Mr. Joun Homburg, B
- '.lttgmey Iar the Leglslative Rule-lMaling Beview Commitiee.
Y, Y The Board of Examiners met on July 25, 1981. After considering the
" FeL . trenseript of the public haring held April 10, 1981 and other evidence

bubmitied, the Board finds that $hese rules and resulations are
rossonable and necessary for the proper regulation of land surveying
in ¥West ?‘irgﬁ_'aia. We have determined that they should be placed iz
ef*’ect ) S o e ° i . oo

The effectove date nf these sules will be foriy five days after they
are?neen‘ted to the Committee 2t itg next regular meeting.

R B - P,Henry 3ipe,
s ;-- T 77 Becretary of ‘the Board

I’:ﬁii!ag\ Ttnd.ex of Adminisirative Regulations filed in your office
' Tans’ {«, 19'?‘5 wovers these proposed rules end needs nro’ change.




A,

STATE OF WEST VIRGINIA

OFFICE OF THE SECRETARY OF STATE
CHARLESTON 2530%
Jares Manchin '

ECERTITARY QOF STATE

STATE REGISTER FILING

I, P, Herry Sipe , Secrefary of the Board .-
Name Title or Position )
State Beoard of Examins®™s ¢f Land Surveyors hereby submit to record

Department or Division
in the State Register on 8 1/2" x 11" paper two (2) copies of
{ ) proposed rules and reculations concerning topics or

material not covered by existing rules and regulations;

{ } propoged rules and regulations superseding rules and

regulations already on file;

{ ) a notice of hearing:

-

*1.~

i

{¥) findings and determin.tions;
(x) rules and regulations; or

{ } other - specify ( ).

This filing pertains to

Chapter _ = 30 - L o
Article 134
series . - . - - August 11, 1981

) Date Submifted
Section _ various .

Page No.. 1'55@ o

-

S{gnature of grrfud7;uthorizinq this
Filirm~ s
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ATATE OF WEST VIRGINEA
QFFICE OF THE SEQRETARY OF STATE
CHARLESTON 2E£305
A, Jameg Manchin
SECRITARY OF RTATE _ _
STATE REGISTEER TPTILTHNG
I, . Henry Sipe + .Secrefary of fthe Boerd '
Nama Titic nr Position
State Board of Examiners of Land Surveyors heveby submit to record

Départment or Divisicn o

in the State Register on 8 1/27 x 11" paper tw2 72) copies of
{ ' nproposed rules and regqulations cencerning topics or

material not coverecd by existing rules and regqulations;

{ } proposed rules and regulations superseding rules and

requlations already on file:

{ ' & notice of hearing;

—
al
~—

findings and determinations:

{(X) rules and regulations: or

——
.

{ } other =~ sgpecify |

Tnis filing pertesins to

Chapter 30 -
rrticle 134 :
. I
-eYies =
I st i 198 -

Section wmedFun _ -

Page No. 1 esvd o o




HOTIYE OF PUBLIC HEARIHG

Purguznt fo Chepler 284 ixticle 3 of the West Virginmia Code
af 1931 az amended, dhe Vest Tirginile Foard of Exaniners of Temd
Surveyors shall convens 2 wpublic hesving 2% T7:30 ?ﬁ on Friday,
Apnil 10, 198‘??, in Jonference Room A 2nd B, fapitcl (omplex,
Bullding 7. .égg Veshington Siresd, Zast, Charlesicn, Vest Vir-
ginis, for ‘:;he,purpose of weking evidepce pertesining o the Filing
of new znd smended rules end regulets 1ohs governing the praciice of

lsnd surveying in this Stete,.

A1l persons dfsiving to submit dela, objecitions,; suggested
emendmerts, views, evidence and srguments orally or in wribing mey
be pressut 2t the heering or may submit writhsm evidencs to The
Szeretexry of the Bozrnd cn o befors April 10, 1981, A copy of the

ropoded new and smended rules and rmeghiations may be obizined from

il

the Secretery of the Boerd of Ixsminers of Iend Surveyors av 1404
Haxwisor Avenue, Slitins, West Virginis 262413 telepkome {304) 636-

7273, or if no answer, B305-2485,

Fevruary 19, 19581 F. Hemry Sigpe, Secretary

FILED IN THE OFFICE OF

SECRETARY OF STATE
THIS DATE L2 /5




HOTXICE OF PUHLIC EARING

Turaweat fo Chaplsr 292 Lviicis 5 of ©
af 1951 ez smended, The West Virginia Fozrd of Ezeminevs of Iand
Surveyors shell convers o public hearing 2t 7:30 Bl on Frider.
April 10, 198‘%5}1 Copference Hoom 4 and B, Capiitcl Complex,
Building 7, 3883 Vashington Street, Fzst, Charlssion, U
ginda, for the purpose of imking evidence pertaiming %o She Filing
of new and =wended rulss end regv_'f.au._o::s governing the pracitice of

iend surveying in this Stzte,

413 persoms desiring to sulwit d2ta. objecticrs, suggesved
amgndnerts, views, evidence arnd arguments orally or im wliiling may
b2 present at bhe heariag or mey svhmit written evidencs to the
Seeretary of Tthe Posrd on or before 2pxil 10, 1881, & copy of ine

vropesed new snd amendel rules end regulations may be obiainsd foom

the Secretery of the Board of Zzaminers of Iand Surveyors at 1404
Herrison Avemue, Diins, West Virginia 26241; belephone (304) 635

7278 or if uo answer, 5562485,

February 16, 1981 ?. Eerwy Bipe, Secreiayy

a
-

FILED IN THE QFRISE OF

SECRETARY OF STAT
YRS DATE S/ E




WEST VIRGIEIA ATMINISTRATIVE RESULATIONS
State Board of Exaninsrs of Iard Surveyors

Chapier 30-134
Serias I
(3381}
SURFECT: DULES AYD RECTIATIONS FOR THE PRACTICE OF DAND SURVEYING IN WEST TIRGIEIA.
(Rew izugmsa is waderlined and langsumge o be deleted is siricken Thpogh,
szeept that regulations 7.08 througa 7.13 are new.)

SECTION 3. Satisfactory Becords -

3,01a Sotlsfactory Becordo.—oo- 3 DR T Fak Nt W .

y halli irclande piais, aescrln+ions of Qu$v=js, cermi;icaues Qr'“apervs of sur-
veys, Tield notes, calculations for Iatituie, departure, goordinates. aren, varis-
tion, gbsservations for trie meridisn and relaled recoxds,

SECTIOER 5. EBExmmileatlions

-0ls The content of exeminntions will be taken from the subjscis in Section &
of +thesze Bules and Regulstioms and from related subjechs,

SECTION 7. Tnethiceal Fractices

7«07 Raviewing the work of ancther land surveyor for the same olient, exzcept
with tho knowledge eS~gsxs58sy of guch surveyor, or unless the comnschlon of such
gurveyFor with the vork hms been ter =ted,

7.08. Calling, maming, describing, desigpating or ctherwise glleging that any
aservice, parforned by = licenssd lond surveyor o arny personl undsy the siparvisicon
of s2id surveyor, is 8 gurwmy, land survey, morbghge survey, loan gurvey, Htitle ir.
gumanecs sutvay or similsr wording, unless the service 1s performed ir zooord wilth
the provisions of Articis 13& of Chapter 30 of the Code of West Virginia or the rege
wlations promulgated thereunder. I tha work ds described os & portgage lnspectisn
or gimilar titie, stais in the t61le dlock or other visiitls place That "Thils is not
a land survey.

7.09, Signing, sealing or approving plets, dezcrdiption® or remoris that are
not in ascord with Arbticle 134 of Chapier 30 of +the Code cf West Virginmia or any
reasonnble muls or reguintlon oromilgatsd by the beard, nor any documents that were
rot prepared under supervision of the person resporsible.

T.10. Failing $o respond witidn 30 days bo volbtten commuvloaticns from the
board and to make available any reosrds relevant 4o an irquiry or somplaini sbhous
the licensen's professicnal conducd, The 30-day parﬁod shell begin on the date when
guch compuaication was gant by tha board by certified mndi with returm zeseipt re-
guested to the lest known address of the surveyor. B}

7.11. Advertisinmgz tat is false, freudulent. dsceplive, misleading or unlswful,

TelZ2s Acceptiﬂg ard wnderteking to perform land survey services whilch the sure
veyor is not competent to periorm.

7.13. PFalling o gzive adequate supervision to subordinstes. F“ﬁn\“‘“irgqn of

sroReTaRt OF S0
s SATE
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SECTION 8. Field and 0ffice Technigues

8.06. Bearings of subdivision lirss skoll be from the true {astroremic) meria
dizp. 3Bsarings of other swrveys nay te from megnedic or trus, bub iFf trae, it shalli
be 86 atated on the plat and in the deseripiion, Ehro=mnorweray : S RGED
eins-ssironmmie-meridian-—ba-at— ag-gutiehde-medbad, Crid north of the West
Vicginis Coordirmbe Sysheom may be shown o platz,

-

s T e

8,11, FPlats should be clear, show the resulis of the worlr, and he suwlieble Ffor
recording and photocopylug. 3Boumdary lires of the property suvrveved shall be solid
and heavier thon 4ie Hnes, vhich skall be Solid o doshed, bub 1ighler amd Irrowsr.

8,12, Guides Por the accwracy of surveys Lo be sitriven for are:

ERROH CF THEORETICAL

CLASS CIOSURB TRCERTATETY
Food s
Bural 1:1800 1.C0 300
City Lot 1:5Q00 0.10 30
Tnderground 1:3000 .10 30
SubdivTigion {urhanl 1:7500 0. 10 30
Commercial 1:10000 C.05 is5

FRECISION O MEASUREIRIFD
VERTIOAT,
CLASS BEARTIHES DISTARCES ATELE
Poot rmm

Bural 51 0.2 &0 151
City lot é ? 001 3 051
Tnderground ' 0,01 3 o1
Subdivision {urban) & 0.01 3 02!
Commereial %‘ 0,01 3 gat

SECTIOR 9. TPlats. Fiate Shall Conitain the Following Data.

9.05. Type of markers at corzers, 2nd if artificial, vhether feund {£4) or sat.
Reference mariers optlcmal provided they ers in the descripitiom. For zursl surTvaye,
showy bearing and distance ties fto at least two parent trmel cormers or significand
adjoliner corners. ¥For city lois,; show hsaring snd disitancs to origlmal markers inm
the block or to edge of three nearest gtrsets, including bal? or £l street widih
dimenglons, and to other significant preperty markers. For sublivisions, in addition
to thoce dsseribed abvove, show ties to B% lenst two markers of any adjolising subldi-
vigions and to any public triangulstion stotions in the wicinity,

9.15. A caption or heading simting: "Plat of Survey of (o= far) . . .M or
gome zimilnr vordgins. ve of plat and rewlsions, nompe, address, sigmathwre e2nd senl
of the surveyor in chargs. Certificates that may be required. The nape of any sur-
=L &I‘e of ‘the Jrork .. TUpe v shon, Ihe dicenses meg ba

SECTION 1D. Descripiicns of Busei-Swscors Properity Boundary Tizme Surveys
SECTION 16. Compensantion and Hxpenses of the Board,

16.01. The Poard hereby sels & rate of $R4Ed-por=dayeor~iSwES=per-boiz- $4,00
per bour Lo the $ime of ite members while perforaing official work of the Zomzd,

15,02, The Dozrd hereby seits 8 rate of-d5p-pan-mile egimblished by fhe Governom
for the use of iis perccoal vehicles in official dravel of Board memberas.




WEST VIRGIRNTA ATMINISTRATIVE REGULATIONS
State Board of Examinerz of Iand Suwrveyers

Craplter 30-134
Series I
(2381}
SURJECT: BULES AND RESULATIONS FOR THE FRACTICE OF LLWD SURVEYING IN WIST TIRCGINIA.
(Few lzngumsa i3 wnderlinad and langzuage %o De doleded is stricken throvsh,
except that regulations T7.08 through 7.135 aoe new,)

SECTION 3, BSatlisfacteny Hecords

3.0l. Satisfactory Records, L 6T 5 : -
SEEET shall irclude plmis, descripilons of surveys, cerliifisates or reporis of sur-
veys, Tield notes, caloulations Por lstitude, depzrbturs, coordinsten, srea, TATIs-
tiocn, observations for trve meridisn end related records.

SECHION 5. Exawdraiions

5.0%, The content of exaninadions will be talken from the subjects in Sectiom &
of these Rules and Regulatlons and from related subjecis.

SECMION 7. Tmalthicsl Praodices

T«07. Reviewing the work of another land surveysr for the sime client, ezcest
with the kmovledge es-ssase=3-of such surveyor, or umlisse the commeeblion of such
surveyor with the twork hag been $erminated.

708, Oallirg, meming. degeribing, desigmting or ctherwlise slliegiag that apy
service, periormed by @ licommed land surveyor o any rerson wnder the supervisicon
of said surveyor, is 2 survey, land survey, Dortgage suTvey, lo2n survey, witle in-
guranee sulvey or simllar tmrding, unless thes gservice is performad in asccord wlih
the provisions of Arfticles 13% of Chapter 50 of the Code of West Virginie or the reg-
wations pramgated thereundsr. If the work s degceribed vy o morvigage inspection
or gimilar title, state in the titls blook or other visible place that "This Iis not

a lazd survey”,

T.08, BSigning, sealing or approving plais, descriptions or renorts that are
not in aececrd with Article 134 of Chapiter 30 of ths Code of Wast ¥ivginia or any
reazconble zule or regulatlon prooulgated by the board, nor any documszbs thes were
not pranared under supervisicn of the person regpensidle.

T.10. Feiling to respond within 30 days o weitten commumicaticus from the
boerd and to make available any racords relsvarndt o an inguiry or complaint abous
the licennsee's professional comduct, The 30-day paricd shall begin on the date when
Such communication wag asnt by the board by certificd mril with refurz ecelpt Iew
auegsted o the last known address of the surveyoer.

Toil. Advertislzg that 1o false, freudulent, daceplive, misleading or unlawiul,

7.12. Accepbing and uvnderteXing to perform land survey servicen which the gur-
veyor is not competent to perform,

7.13. Failing o give adeguate supervision to sutordinmies.




SECTION &8, Field and Office Technigues

8.06, DBearings of syubdivisicn Iizes shmll be from. the true {astremomic) merie
dizn. Bearings of other surveys mey be from megnoiic or trus, bub IF true, 1% shall
be so s*ated or the plat and in the Gescripbion. W@W&Waﬁ%&eﬁe@»

=2 ro-meridtan—by-at-deaot-ope-sutinble-pedbed, Grid norih of the Westh
V:i.rginia Coordimste System may be shovm on plats.

8,11, Plats should be clear, show the rssulis of the work, &rd be suliable Tor
recording and photocopying., Boundery lises of tha _p'"cger*by gsreved shall be solid
and boavier than tie ilpes, vhich Stail be soiid or dagked, bub lighiter opd rarrowsr,

2.12. Guides for ths scourzcy of surveys %o be siriven for zre:

ERREOR OF THEORTTEICAT

CLASS CIOSURE . TURCERTATRTY
Poob pisi)
Bural 1:1800 1,80 500
City 1ot 1:5000 .20 26
Tnderground 1:5000 Q.10 30
Subdivision (uvrban) 127800 0,10 30
Comneraial 1:310000 04,05 15

FRECISION OF MEASURRMIEET
YERTIOAT:
CLASS BEARTECES DISTARCES ANELrw
Poot mm

Rural 5 0.20 60 151
City lot i' 0.0L 3 ot
Mmdersround =t 0.01 ] vl
Subdivision {urben} & 0.01 3 ozt
Commercial %1 0.02 3 o1t

SECTION 9. Plats. Plats Shall Contain the Following Date.

9.05., Type of markers at cormers, sand if artificisl, Thelber found [28) or sst,
Reference markers optionnl provided they sre im the :ie._,cript*‘cm. For rural gurvays,
show bearing and distance ties to at least T™wo pareat trnel corners or significent
adjoiver corners. For ¢ity lots, show be&:ing and distancs to originzl merlers in
the block or to edge of ioree nearest astreets, including hal? or full streets width
Gimenglons, and to other significart properiy merkers. For subdivisions, in 2ddition
te thoge described above, show ties to &% lemst wo markers of any ndjolning subdii-
visions and io any publie triangulation stations in the vicinity,

$.15. A caption or heading stating: "Plat of Survey of (o» for) . . ,® or
goms siwmiler vording, ve of plat and revisions, nome, address, oimaihore and seal
of the suzveycr in chargs. Ceriificntes that mey be reguirsd. The papme of arny sur.
Yeyor—ivetradining in charge of the work under suparvwipion of the Jicensos mey ba
8hoti.
SECTION 10. Demeriptions of Exzadl-Swesers TProperty Boundary Lins Surveys
SECTICH 16. UCcmpencation and Ezpemses of the Board,

16.01. The Boawd hereby seis a rais of $84x00-yper=lazeor=§5vEC=pen-bow= $4,00
per bour for the time of 1%s members vhile performing officinl work of {he Bouxd.

16.02, Ths Doord hereby seis & rabe oi-lig-pen-mile egizbidshed by the CGovaraon
for the wse of iis percomml vehilcles in official iravel of Bosrd mambers.




C pATES August 11, 1981
Qs ¥Mr, John Homburg, Legislative Rule-Making Review Committee,
State Capitel, Charleaton, West Virginia 25305

FROM: Wegt Virginda State Board of Examiners of Iand Surveyors
1404 Harrigon Avenue, Elkins, West Virginia 26241

STBJECT: Information supplied te the Commitfee

RULES: Kew and amended Rules and Regulations (seventeen copies enclozed)

THEFORMATICON FURNISHED:

l, Pleage give the citation of the gtatute which authorized your promlgation
of these rules.

Section 30-134=4(2)(3) of the State Code authorized our Board %o "promulzate
reagonable rules and regulations implementing the provisions of this article

* » ¥

2. If the statute wnder wbich you promulgated the submiitted rules requires
certain findings and determinations to be made as a condition precedent to theixr
proolgation:

a, Give the date upon which you f£iled in the Stetie Regisier a notice of the

time and place of a hearing for the taking of evidence and a genseral deseripiion of
the issues o be decided.

A notice of a public hearing #ag gent 4o the Secretary of State on February 20,
1981, A copy of = ¢ = _ =il the Notdce of Public Hearing is attached.

b. Wag the hearinz held on the date acheduled and were 21l interested parties
permitted to be heaxd?

The hearing was held cn the date scheduled and all persons present were per-
mitted to be heard,

. c. ©On what date did you file in the Siate Reglater the findings ard determina-
tion= reguired together with the reasons therefor?

On Auguat 11, 1981, we f£lled with the Secretary of State a letter telllng of
owr findings and determinatior that the proposed rules and regulations are rea~
gonable and should be placed in effect. A copy of tkat letier is atls ched.

d. Iz the transeript of all evidence received preserved and availadble for publie
inspection and copying?

4 transeript of the hearing has been preserved and 1g avallable in the office of
the Secreitary for public inspection and copying.

3. For all rulezs promulgated:

a. When did you file the rules in the State Reglater together with noitice of a
hearing time, date and location?

The proposed rules and notice of hearing were filed in the 0Iffice of the Secre~
tary of State on February 23, 1581.




e e, — e e e e
-b. Did you give at lémst 30 days nobice and no more than 60 days noiice?
At least 30 days notilice and not more than 60 days notice was glven.
cs What other notice, including advertising, did you give of the hearing?

Public notice of the hearing wag provided by publication of a Iegal Notlee in

the Elkins Inter-Mounmbain newspaper or Pebruary 24, 198l; by publicationm of a
Legal Notice in the Charlesion Gazette newspeper on February 26, 1881; by posting
on the front door of the Kanawha County Courthouse on February 27, 1981; by mail-
ing a copy of the Noiice and proposed rules and regulations fo the West Virginia
Asaociation of land Surveyors at 207 Hillerest Avenus, Morgantowm, WV 26505, and
to each Chapter of that Association. A copy of the rules was regquested by and
mailed to Wallace Pachaud, P. 0. Box 500, Hiddletemn, Chic 45043,

d, Was the hearing held on the scheduled data? If not, why not?
The hearimg was held on April 10, 1981, ithe scheduled date.

e. Was the opportumity given for all interecgted parties to submit data, obiee-
tion, suggested amendments, views, evidence or arguments?

An opportunity was given for all perscns to speak on the proposed rules and regu-
lations.

f. Iist all persons who appeared at the hearing and what type of comment they
made about the proposed rules (for, againgt, suggested and amendments). Please attach
8 copy of the minutes of the hearing,

One person appeared at the hearing and made oral comment. He was REobert Nelson
McCoy, 913 Traction Park, Monmongah, WV 26554, The main thrust of his comments
seemed to be that he and other licemsed land surveyors are at a disadvantage when
competing wlth englneers for the same type of work, because surveyors must follow
the law and regulations, whereas engineers do not have to. We agree with that
comment. Surveyors have tried for several yars to require engineers to follow
the surveyors rules for public protection, without success. S.B. 231 was de-
feated in the Senate this yesr by vote of 20-11.

Mr, ¥cCoy requested, and was given permission io submit written comments
on the proposed rules and regulations. Seventeen coples of bhis letter of April 23,
1981 are enclosed.

A letter about the proposed rules was received from Darrell R. Dean, Jr.,
Pregident of the West Virginia Assoclation of ITand Surveyors, 207 Hillerest Avenue,
Morganiown, WV 26505. Mr, Dean supports the rule changes. Seventeen copies of his
letter of April 24, 1981 are enclosed.

The proposed rules and the transcript of the April 10, 19281 hearing waas re=-
viewed by the Directorz of the West Virginia Association of Iand Surveyors on
July 18, 1981. 4 leiter of July 21, 1981 from Daniel L. Wheeler, new President
of the Asscciation, again supports the proposed rules. Seveniesn coples of it
are enclesad,

A copy of the transcript of the minutes of the April 10 hearing is enclosed.




" +'g. On what date did you File in the State Reglste. notice of your action on
the proposed rules together wlth the text of such rulen?

Cn August 11, 1981 we fl1led with the Secretary of State a copy of the pro-
posed rules along with a letter advising that we foumd the ruies to be reasonable
and that we approved them,

h., Are your propogsed rules for the purpose of implementing a federally sub-
gidized or assisted program?  If 50, give detedls of the program.

The rules are ot for implementing a faderally-subsidized or assisted program.

Explamation of Propoged Rules and Pigcal Note

Pollowing are the resasonz for promutigaiing sach ruledange together with ita
fiscal effact:

3.01., Section 30-13~5(b)3 expired May 25, 1972 and should be deleted., No fis-
cal effect.

5.01. 7This broadens the field 2rom which exam questiors may be selected, par-
ticularly from the questions prepared by the Land Surveys Divisiocn of the National
Couneil of Engineering Examiners, About 45 States use these questions. ¥o figeal
effect.

7.07. We delieve the word "conzsent™ is wmecessary, offen impractical and not
appropriate in any cage and should be removed. Any removal in part or of the whele
would reduce survey expenses slightly. There would be little or no Pflseal effect on
the State.

T.08, This rule iz designed to prevent surveyors from leading the publiec to
believe that they are receiving a complate properiy boundary swxrvey with markers set,
when in fact the surveyor merely makes a visual inspection ao & purchagser can odtmin
a8 loan, What has been going on borders on fraud, There wlll be no Siate fiscal
effect, but it should reduce the number of complaints against surveyors. No finan-
cial effect on surveyors. It is merely "ealling a spade, a apade,®

7.09, This rule puts in words a basis for considering incompeteney or negli-
gence as listed in Section 30-134-2(b) of the Code. Most other professions and
Stateg use a rule of this kind, Ko fiscal effect.

7.10., This iz desigmed to prevent a surveyor from lgnoring a letter of ingquiry
from the Board. 4 complete response within 30 days is not intended, but an acknow-
ledgement at leagt is desired, New Tork applies this rule to all itis professiona.
No fiascal effect,

7.12, This effactuntes z2ih opinion of the Attormey General, and rmilings of the
U, S, Supreme Couri., No fiscal effect,

7.12, This iz another basis to describe negligence or incumpetency under Secw
tion 30-13A-8(b) of the Code. No flscel effect.

7.13, This has the same purpose ag T.09 and 7.12. Ko fiacal effect.




. |

.~ -.8.,08., The meridian sentence should be removed because the subject s already

covered in Regulation 6.13. Grid north should be added to effecthimis Section 30-13i-.17
of the Code, wherein 3itate Flane Coordinates were approved for optional use by the
1680 Tegislatura, XNo fiscal effect.

8,11, Thig c¢larifies drafting procedures. NXo fiscal effect,

8,12, Allows suzrveys of rural subdivisions to be lsss than I in 7500 accuracy.
Fo fiseal effect on the State but reduces costs to subdividers of rural land, Por
example, 1t 1s not reasonable o measure distances in the woods to 0.01 foot accurzcy.

9.05. Regulsation 10,02 requires "found" or "sei" to be stated in the description,
Many states require this on plats and we concur., Fo fisesl effeat.

9.15. This improves the clarity of plats to assist County Clerks in irdexing
plats mresented for recordimg. It helps distinguish beitween original and revised
rlate and allowg a irainee o be recognized. Ro fiscal effect.

SECTION 10. This clarifies and makes more specific what deseriptions are
meant, No fiseczl effect.

16,01, This increasea the compensation of board members, which has been $3.00
per hour since 1969. This is comparable to Section 30=1-11 of the Code which provides
that board members shall receive $35.00 per day.

16.02. This provides for use of the Governor's rate set for mileage for em-
ployee's cars, and avolds the need for Legislative review each time a change is needed,
No fiscal effect,

He request your early approval of the proposed rules and regulations.
Respecitfully,

Secretary
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" “DATE: August 11, 1581

J0: ¥r, John Hooburg, Legislative Ruls-fiaking Review Cormuittes,
State Cepitol, Charleston, West Virginis 25305

FRO: o Went Virgivwia Siste Beerd of Zxaminern of Tand
1404 Barrison Avenue, Slkina, Vest Virginie 26241

SURIECE:  Infoomabion suppllied in the Camrittes
EULES:  New and amended Rules and Begulations {sevenisen oopies emclossd)

INFOHMATTON FUEHISHED:

1s Please give the citsiion of the statute whioh suthorized your prawilgetion
of thase rifes.

Section J0~134-4(a)(3) of the State Code mrthorised our Board o "promulgate
reasom‘ble rulas and reglations implementing the provisions of this sriiole

L I ]

2. If the staiute under which you proodgsied the smubmiited rules requires
gertain findings and determimations 0 be mmds am 8 condltion precadent o their

ol gation:

% Ulve the date upon which you £iled in the 3itate Hegister & notdce of the
tWne and place of & haaring for the iaking of evidence and m gemersl description of
the izsues tc ba decided.

Lmﬁﬂeafapubliu*mingmmtoﬂnnSemMofButamrcmyeo,

1981, A copy of The FNolloe of Public Heering is aiteched.

bs ¥aa the bearing held on the date schaduled and were all interesisd perties
permitied to be heard?

The hearing was held on the date scheduled and all psrsons present were par-
mitted to be heard.

¢. On what date did you file In the State Regiwter the findings and daterming.
tione requived together with the reasona thorefar?

On Auguat 11, 1961, we filed with the Secretury of Fiate s Iettur tellling of
eur Lfindings snd detsrminetion that the propesed rules and regulations ars res-
sorable and should be pisced in effect. 4 copy of that lstier is at¥ ched.

a. zsthemcripta:mmmeeﬁudmwmmaﬂam for publia
ingpeotion and copying?

4 transaript of the hearing bas been presorved and is mvallable in the offics of

the Sscretary for pulliec inspection and copying.

3. For all rules mromilgaisd:

&, ¥Whon d1id you file the rulsa in ths State Reglater together with notice of &
hearing tims, date and loention?

i’bapmpaaadmﬁ.aamﬁmtim uhmmﬁmmmomaczms?%

RETARY QF STATE
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.« b, Did you give a2t lsast 30 daye notice and no more then 50 dagye notlos?

-

A% leaut %0 days notice and not mors then 60 days noflcoe was glven.
8. What othsr nmotice, fncluding advertiaing, 4id you give of the hearing?

Publis notice off ihe hearing wes provided by jpublication of & Tagsl Hotles in
the Eikine Inter-Mountsin newspaper on Felruary 24, 1581 Wy publicetior of a
Leged, Hotdoe in the Cherleston Gezette newspeper on Pelwuary 26, 1561; by posting
pn the front door of the Eenawis County Cowrthoume on Felwuery 27, 1581t by mail-
ing 3 sopy of tha Nollce ond proposed rles &nd regulailone o ihw Weal Virglmia
Associntion of land Siwrveyors at 207 Hllcorest Averme, Morpanitown, ¥V 26505, aaf
6 emch Chapier of ¥mt Association, 4 copy of the rules was requesisd by and
mtﬂgm m; F. Q. 30:500. Eiﬂﬁlﬁm, Ghi0450¢3c

4, ¥as the haarins held on tha scheduled date? If not, why not?
Tha hearing was held om April 10, 1981, the scheduled date,

2, Wag the opporitumity given far all interested periies to submit data, objec.
tion, suggésted pmendnenis, vlews, evidence or srgumants?

in opportunity was given for all persons to speak on the proposed rides and regu~
igtionm,

£, Idist all persons who appesred at tha Leering and wdai bype of cosment they
rads shout the proposed rules {(for, againnt, snggested and smendnerts), Fleaze atbach
s copy of the mbmites of the hearing,

One parson appesred sf the hearing and mede orwl ccoment. He was Eobart Nelson
¥eloy, 9135 Prection Park, Monongnh, WV 26554. The main fimust of his comments
seemed o be that he snd other licensed lapd murveyors sre et & ddendwmuiage woen
canpsting with sngineers foxr ths sama type of work, beskuse surveyors st follow
the law and regpilations, whoroas engineers do not bave to, We agrea with that
somment. Surveyors bave trisd for seversl pars to require emgineers io follow
the surveyors rilles for publio protection, without succsss. S.B. 231 wes de-
feated in the Senate thie year by vote of 20-11,

¥, McoCoy requested, snd was glven permiselon o suledt writien cormants
on the proposed miles and reguiations, Beventeun coples of hds letier of April 23,
1541 ave snologed.

A letter sbout the proposed rules was raceived from Derrell R. Dean, Jr.,
President of the Weat Virginia Aspocisation of Tend Surveyors, 207 Rillereat Avemus,
Morgentown, WV 26505, ¥r. Dean supports the yide changes. Seventeen coples of his
letter of April 24, 1541 are enclossd. ‘

Tha proposed rules end the transoript of the Aprdld 10, 1981 hearing wes Io-
vigwed by the Diveotors of thae Weat Virginia Asscciztion of Iend Burveyors on
&t tha mﬁmm aghin supports the proposed rules. Severteen coples of 1%
are encloeed,

& copy of the tramsoript of the mimufes of the dprdl 10 heerdng is ancloned,




LY g« On what date 814 you file in the Siate Reglater notice of yomn action on
the proposed yulss togeiher with the ftext of euch rules?

On August 11, 15681 we filed wiith the Secretery of Itate & sopy of the pro-
posed rules along with & letter advizing that we Found the rules o be redsonable
and that we approved tham,

h. Ars your proposed rulss for the purpose of implementing & fedcxally sube
#ldized or msmisted progrem? If so, give details of the progrem,

The rules are mot for implementing a fedorally-subsidises or zasigted PIOLTON.
n of Proposed Bules axd Fsmonl Note

Following ere the Teasous for mamlgating sach ruledwmgs together with its
Piscnl affeot:

5.0, Section 50«13-5(b)% expired ¥ay 25, 1972 and should ha deleted. No Fim
asl g fact,

5.0L. Thia bro#dens the f4e)d from whioch exan questions 337 Do melectad, par-
Floularly from the quostions prepered by the Tand Surveys Division of +he Natfopml
Comcll of Enginsering Examiners. About 45 Bhates use these gquestiony. No figeal
gffact.

7.07, We believe the word "conment™ is urmscespary, often impractical and not
aypropriste In any oese and should be recoved. Any removal in part of of the whole
would reduce survay sxpenges slightly. There would be 1ittle or no fismcal effest on
the State.

7,08, This rule is designed to yrevert surveyors from lesding the public to
Mm%t@ymawi@am&temmmnmﬂmmmt,
when iz fuot the surveyor serely mekes s vimml inspaciion ac & purchaser oan obtain
& loan, ¥hat has bewn guing on borders on fraud., Thers will be no State figcul
'mecﬁ,mitm&mmmmdmmnwa@mtm. ¥ finerie
olsl effect on muaveyors. It is merely "eelling & spode, % speds,"

T082, MMemBthmtmmmmmwmg}i-
gence 35 1isted In Jeotion 30-134-8(b) of the Cods. ¥ost other pwofassiona and
Btates Dos & rule of fris Kind, Yo fimesl sffect.

7.10. Thia is designed fo prevent & surveyor froa ignnding & letter of loguiry
from the Board, ammﬁm%mummﬁmﬁ,b@mm
ledgerant at leagh 1a demirsed. ¥ow Yark applies this rule to &il ita professiong,
Ho fisoal effect,

Taile mmmmmmormimm,mmafm
Ui 8. Supreme Court, Fo fiacal effect,

7.12. This iz another besis to describe negligence ar incampetengy wnder Sede
tlon 30-134-8(b} of the Code, No fisosl sffect.

7.1%. This has ths ssme purpose me 7.09 and 7,12, Yo fiscal sffeck,




Lo % 8,06, The meriitan sentence sbould be removed because the zubjlect is &lresdy

coverad in Hegolation 6.13, 0Grid north should be addad to effectunis Section F0-134.17
of the Code, wharein State Flane Ccordinfites were spproved for optiorel use Ly the
190 Leglplatura. Ho Iiscal effect,

8.11. This clarifiss Xralfiing procadires. X0 fisoal sffect.

8.12. 4llows surveys of rural subdivisions to be lsas thar 1 in 7500 ecoursay.
¥o fiscel effect on the Slate hut reduces oosis to subdividera of rurel land, For
- axample, it is not reascrabls o measure distances in the woods to 0.01 foot eeorucy.

9.05. Ragulation 10.02 requires "found" or "sei" to be stated in the dsmcxriphion,
ey states require this o plate and we concr. No flacsl effect.

$.15, This lmgeroves the olariiy of plais o saeint County Clerks in indaxing
glate presented for recording. It helps distinguish batween origloal and vevised
riete and allowe & fradmee 4o be renogrimed. Ho fiscel affact,

BECTION 10. This clarifiss and mmeiss more specific what desoxiptiors are
meant. Fo fiscul effect,

15.01, This inaresses the compenemtion of board members, which hes been $3.00
per howr since 1969, Ihis is comparadble to Seoction 3al-1l of the Code which providss
that board mesbers shall receive $35.00 par day.

15.02. This provides Zor use of the Coverncr's rate set for milemge for -
Ployeels osrs, and avoids the need for Ieglslative review esch Hime & changs is needsd,
Bo figoal effect.

¥o requamt your saxly approval of the rropossd rules md regulations,

Respecifully,
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