OTICE OF PUBLIC HEARING

Puresunnt to Chapber 294 Ariicle 3 of the Vest Virginmia Code
off 1831 =z emended, the Vest Virginia Boerd of Ezxaniners of Iaznd
Surveyors sh2ll convens 2 public heazing =2t T:30 P on Friday,
Apeil 10, 1981, in Conference Eoom A ard B, Ceplitol Complex,
Puilding T, 1900 Tashington Strest, Zasht, Charleston, Vest Vir
ginia, for the purpose of tRking svidencs perieining o the filing
of new ond amended rulez ard regulaiicns governing the praciice of

lend swrveying in this S¥ata.

A1l pevsons desivipg to submit data. objsciions, suggesied
amepdnents, viewss evidence and argvments orally or in writing may
bz pressnt at the hearing or mey swbmit wriitien evidencs to the
Sseretary of the Board on or before Aprdil 10, 1881. A zopy of th
proposed new and swended rules and regmviations may be obltajined Irox
the Secretary of the Board of ZEmamiuners of Land Swrveyors at 1404
Barrison Averue, Flkins, West Virginis 26241; telephone {304) 636~
7278, or if no answer, 535~24065.

[

/}K A

February 13, 1981 P, Hemry Sing, Sleeta.ry
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TEST VIRGIDTA ATETIISTRATIVE RIGULATIONS T yip

State Board of Exsminers of Iand Surveyors

THig b
Chapber I0-1%A AT
Serdies I :LS é?]

{ao81)
SUBTZCT: RULES AUD RIGUTATIONS FOR THD FRACTICS OF TAND SURVIVING II1 7387 VIRGITIA.

(Vew iasnguzge is wnderlined and lenguege to be deleted is slricken~through,
exeept that regulations 7.08 through 7.13 are new,)

SECTIOE 3., Satisfactsry Records
3.0, Satiafactory Records, ﬁm—&eeefi%aéﬂ&3~@E5§%EE-5€¢—&f%iﬁé&m&%%?~8ee%i63
» 5ball include plais, descripiions of surveys, certificates or reporvs of surw

veys, field notes, calculstions for lafitude, departure, coordinztes, arezm. veriz-
tion, obsexvations for true meridien znd reizted records.

. 8ECTICN 5, Teaminstions

5.01. The content of examimations wlll be izken frem the subjects in Seckion &
of these Bules and Regulations and from relsted subjecis,

SECTICT 7. Unethiczl PracFices

707> Reviewing the worlk of another lznd surveyor for the same client, ezcespd
with the Ynowledge wr—ecesert— of such surveyor, or unless the coanection of such
gurveyoy with the worlk hags heen terminated,

7.08. QJalling, naming, describing, Gesignzting or otherwise alleging thzt any
service, pexformed by a licensed land gurveyor or agy perscn under the supsrvision
of sald surveyor, is & survey, knd survey, mortguge survey, lozn suvvey, titie in—
surance survey or similar wording, unless the service is performned in zocord with
the provisions of Axrticle 134 of Chapter 30 of the Code of Test Virginia or the reg-
uistions promulgated thersumder, If the work is described as a morissgs irgpechion
or similar title, state in the title vlock or other visible place that "This is not
2 land survey,."

7.09. Signing, gealing or approving plats, desceriptions or réports that are
not in accord with Article 13\ of Chapler 30 of the Code of Test Virginis or any
reasorable rule or regulation promulgeted by the tozrd, nor any documents that were
not prepared under supervision of the person responzible.

T.10, Failing to respond within 30 days o written communicziions from the
board and fo make available any records relevant %o 2k irguiry or complaint about
the licensee!s profesalcnal conduet, The 30-day pericd shell begin on the date when
such communication vas sent by the beard by certified mail with returan receipd re-
queated to the l28% kpown address of the surveyor, '

7.1l. Advertising thai is false, fraudulent, deceptive, misleading or unlawful,

T.12. Accepting and undertaking to perform land survey services which the sur~
veyor is not competent to perfomm,

7.13. TFailing to give adeguate supervision tc subordinstes.




SECTION B, Field and OItice Techmigues

S.05. Bearings of swubdivision linss skhall be from the true {astronomic) meri-
dimm. Bearings of other surveys mzy be fron megneile or $rue, butd if twue, 1t ghail
be =0 suw%ed or: the plat and in the descrﬁp*ich. @ﬁﬁ‘ﬁtm.Sﬁﬁm‘imﬁw*%ﬁ“ﬁfﬁ{*’ﬁ*&*i@m
rireestrensR e ne Tt = by-a trduastoasnudint Grid noxdl of dhe Teot
Virsima Ccord;na;e SyEtim may be shown oa giars,

8,11, TFizts ghould ve clear, show the repulhs of the workg and bs sudiabls for
recording and photocopying. PBoundary lives of the properiy suzveysd ghall be solid
gnd heavier thon %ie 1ines, which shall be solid or d@sned, bdu 1 igivter 2nd nerYOwWeT.

8,12, Guides for the acouracy of surveys 4o be siriven Tox zrer

ERROR OTF TRIONTTICAT

CLASS CEO3URE UL ITTY
Peot brr]

Bural 121500 1.00 200
ity lot 128000 0,10 50
Tnderground L5000 0.10 30
Suvdivision (urken) 17500 0,10 30
Commercial 1:10000 4.05 15

PRICISION OF ITCASTRIIENT
VIRTICAT
CLASS BEARTIGS DISTANCES ANGLE
Fool boi-is}

Rural 5 0,20 8D 15¢
City lot 1t 0.0L 3 05°*
Underground %? 0.01 3 ozt
Subdivisiorn {(urban) iﬁ 0,03 5 02"
Commereial 5? 0,03 3 o1f

SECTION 9, Flats. Fiats Shell Conlain the Following Tata,

9.054 Type of mariers at corners. and 1T ertificisl. vhether found {£3) or =%,
Reference markers ophionzl provided 'néy1§?§'327€32“deqcrlnclen. o Tural surveys,

gshow bearing and digtance tiea to 8t least two parent tract cornera or significant
sdjoiner corners., For c¢ity lots, chow bearing and distance to original markers in
the block or Yo edge of thres nezrest stresis, including k=il or full sirvest width
Qimengions. gnd io other significapt property markers. For subdivisions, in addition
to those deseribsed ahkove, show ties o al least two merkers of any sdjoining subdi-~
visiors and to any public friamgulation sizticons in the vicinity. |

9,15, A caption or heafing sitating: "Plat of Survey of (or for) . . .M or
gome giriler wording., Date of plat and revisions, name, 24ddress, signature znd gsal
of the surveyor in charge, Certificates that may be reguired. The neme of anr sur-
veyor-in-iraining in charge of the work under supervision of the licensee mey be
ghovm,

SECTION 10, DIescriplions of fwred~-BSurvevyes Property Founforny Dine Sunvera
SECTION 18. Conmpensation and Ixpenses of the Board,

16.0%. The Board hereby sets & rate of 984 00-acr-day-erS9Ed-portwur 54,00
per hour for the time of ite members while performing official work of the Board,

16.02. The Board hereby sets 8 rats of-ISg-per-mits eatablished by the Governor
for the use of its personal vehicles in offieizl travel of Bogrd menbars.




UNITED STATES POSTAL SERVICE

TL SEIIES AND

Bnelomed i
Copy of
Copm of
Copy of
topy of
Copy of
Cory o2

.%.U_E\'ULS‘E 11 » 19&1

BAREEE:

letter of today to the Seoretary of Sitnte,
approved pules and reguisiticons,

letter to Mr. Homburg, legislative Rule Coomittee,
¥eCoyTa letter of April 23, 1681,

Deen's letter o £ April 24, 1681

Wheelerts letter of July 21, 1981

The twe letherg and enclosures ware gemt certifisd rmmild return receipt

reguested,

- P29 07339%6

CFFICIAL BUSINESS

NO INSUBANCE COVERAGE PROVIDED—
NOT FOR INTERNATIOHAL MAIL
(Sec Fleverse)

PENALTY FOR PRIVATE

Print your name, address, ond ZIP Code in the mace below.
Complets items 1, 2, and 3 on the revers. -

SENDER INSTRUCTIONS

Attach 1o front of article if space permity,
othenwiss affix to back of articln,

USE TS AVOID PAYMENT ~ =
OF POSTAGE, $300 - 7

' P29 0733973

RECEIPT FOR CERTIFIED MAIL

RECEIPT FOR _CERTIFIED MAIL

)

ld;ncint 10 numbet.

Endarse srticle *Retum Rauq,n quu:.mﬁ‘ |

NO INSURANCE COVERAGE PROVIDEG— -
NOT FOR INTERNATIONAL MAIL

- =g
— ,m__,_#_.nlsmam_- § — . . (See Reverse) .
i ® e : T % "‘T-IO
T oI b ‘:' \_)./ o [z b& ;
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OFFICIAL BURINESS — = = === o7 e A
P.C., STATE AND ZIP CODE v _‘25__ ke
SENDER INSTRUCTIONS L ha Ll 207
Print your name, sddress, and ZIP Code in the zpace Balow. POSTAGE N Eaas
+ Completeitems 1, 2, and 3 on the arme. . iy
e Amsch to front of articla if space parmiss, CERTIFIED FEE Al
otharwiza affix to back of article, 4 SPECIAL DELIVERY ¢
*  Endorm sctichs "Retum Receipt Requertsd” = RESTRICTED DELIVEAY
adjecant to numbet, g — -
j T SHOW TO WEOM AND ¢
RETURN B8 § JATE DELIVERED é o
@iz
10 EIE § SHOW T WHOM,, DATE,
1917 anDAGRESSOF ¢
22| 5| eviry
- | S | & [SHOWTO #rGM AND DATE
S| £ | =| CeLvEREI WiTH RESTRICTED ¢
;A 2|5 | = | oelwery
8 2 [ TSA0W T0 WHOM . GATE AND
s W ACDAESS OF DELIVERY WITH 1
- RESTRICTED DELIVERY
Sn'eet or P.O. Box ' = o
. Z | TOTAL POSTAGE 3 s
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CHAIRMAN
Fhoed P £ o«
Bow &2
Kingwoog 2637
MEMBEIR .
Frank H, Barker
Star At. Box 232
Racing 25165

SECRETARY
F. Henry Sipe

1404 Harrison Ave.

Elkine 26241
Dffice 636-7278
Home 636-2465

\Ambe anrd Df Examinera met on July 25, 1681,
'atranz

DY Sar EaErOE A '-'1};:

WEST VRGINIA

STATE BOARD OF EXAMINERS OF LAND SURVEYORS

Avgust 11, 13981

The Honorable A, Jameg Manchin,

Secretary of Siate, -
State Capitol,

Charleston, WV 25305

Dear ¥r. Manchin,
Encloéea ére these items:

1. Copy of STATE REGISTER FILING form.
2. Two coples of Kotice of Public Fearing.

3. Two copies of propoéed rules and regulations similar ic thosmse
received in your office on February 23, 1981, :

4. Two copies of & letier sent this day te Mr. John Homburg,
Atto“ney for the Legislative Rule-Maldng Review Committee.

After considering the

pt of the public hearing held April 10, 1981 and other evidence
suhmittad, the Board finds that these rules and regulations are
resscrabtle and necessary for the proper regulation of land surveying
dn Yest Virginla We have determined that they should Te placed in
affect, )

The effectove date of these rules will be fo*ty ive dajs after they
are preﬂenoed to the cnmmlttee at its next regular meetir

Regpectfully,

F.Eenry Sipd,
Secretary of the Board

igs iﬁdﬁx of Admin_strative Regulations filed in your office
on nggq{%£197ﬁ Yovers these proposed rules and needs no change.

B S




STATE OF WEST VIRGINIA

QFFICE OF THE SECRETARY OF STATE

CHARLESTOM 25320%

STATE REGISTER FILING
I, F. Herwy Sipe - , Secretary of the Doard
Name Title or Position
_State Bverd of Examiners of Tand Swrveyors hereby submit to record
Department or Division
in the State Register on 2 1/2" x 11" paper two (2) copies of
{ } proposed rules and recgulations concerning topics or
. material not covered by exisiting rules and regulations;

{ } proposed rules and regulations superseding rules and

regulations already on file;
{ ) & notice of hearing;
{x)' findiﬁgs and determinations;
{x) rurles and regulations; or

{ ) other - specifv (

This filing pertains to

Chapter =0
Ariticle 134 i
Series I August 11, 1941

Late Submitted
Section ot 115

Page NOvw 1 pnd 2
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VLST VIAGILZA ADTSTRATIVS RLSTLATIONE
Stzs: Ipard of IN¥minsrs of Izpnd Sioveyers O,

SUBJECT: RULESS ATD RECULATIONS FDR THE FRACTICE 07 LMD SUEVLYIHG I WiBP VIREIRIL
(Faw largungs i underiined end 3.a.z:gu:ga to be delefed iz girickern through.
except that raguiations 7.08 through 7,13 azs new, )

SECTION 5. Setisfachony Records

. 3.014 ua."'i@I&C'SO' ?‘“GO.pCiS- e D v o S} em m..ﬁ;,.‘x,‘,.._:{j; . A-—,-—-l,—.,_kn_'r—rg N F s
ez shell inelvde plats, desceripiions of surveys, cerbificates o “ﬂporus of sur-
veys, field notes, emlculetions Tor latitule, departure, coordimetien, arez, varia-~

tion, observations for truve meridiarn 203 reizted records.

SECTICY 5. mirations

5.01. Fhe conbtent of examinaticas will be taken from the subjects iz Ssotion &
of these Rulen and Regulaticny and from Felated evbjects.

13

SECPION 7. ©Dnethiceul Fractices

7.0T7. Reviewirg vhe vork of another land surveyor for the game client, ezcepd
with thio komvledge ss—ss=se=% of such SETVEFOT, O ur_lasa the comneollior of such
surreyor wth the work kas besn ternm tad.

7.08. 'Ga’]iing, maning, descriling, designnting or cilherwise glleging thay aoy
gervice, pericvied by o licernsed land surveyor o oDy person uxmdsr the supervicion
of ==4d swmrvryor, is o surwey, land surrvey, moritgege survey. loso survey, Gitlie dn-
surdncs SuTvey or similar tording, unless the ssrvice is performsd In mecozd with
tee provisions of Agticle 134 of Chapter 50 of ths Code of Vest Virgindia or the rTege
wintione prosulgnivd trergunder, IF the work is descerilted ns = morigaze ivspecilon
or similor t4ditle, siede in fthe #43%1e block or otker visilic ploees thet Y"Thic fs mot

8 lznd gurvsy”,

T0%, Bigndng, ssaling or approving plats, descripticos or Teroris That arve
woh du geccsrd with ATticls 12: of Chupter 30 of the Code of West Vivpglaia or zny
e ruls o reaguistion promulgated by ithe bgzrd, nor zny documsnts that wers

rzosooable
rot preparsd under supervisicn of the person reEgponsibdls.

T.70. Foiling to Tespond witidn 30 daym Yo mfi*s"ﬂc:z
benmd ond io maie amallsble any rec;}ﬂds ':’ale—aﬁ*‘a o Lp in
’i‘.’ﬂ-= liceoses o profesoional condus e 30.38y pex

sech coominicaiion "‘au gand by thz bf"= *a 'D;' cerkific
\ius-su_a S0 tha dzst Imcwe {zéa?&ssz g ths e

- 2 W wx "] 5 i b oy - - H = -
T.il. Advertising thot is false, Tidudulent, deteptive, misiezding or unlawial,

T.12, Accepbing =224 underitaiting o perform I=znd survey ssrvices valch the sur. .
Tiyor is mot cozpetEmt Yo perform. '

T.15. Foiling $o give adsguets superviglion o suberdirmtes.

|
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Piledl exd Office Techniguss

[ds}

BOTICT

M

8.05. Toariangs of subdivisicn 1ives shall b= I
draw.  Beafings of other surveys may Be from mogos¥ie oo iivs.
Wro oo gtatsd on the piat and inm the descrin"::".on. [t et e e L A e T TR S TR m
b Jﬁmﬂ~m*%§m—3ﬂ-&w—3ﬁeﬂm'nfﬁw tho®, Erdd north of the Wast
Virginis Coordimts Syoicm moy be shorn ok ol=ito.

8,11, Plepis should be clisar, show dhe zesulis of the worls, znd be suibtable Sox
rgesrding and photoropying. IBounfery lines of the promoriy suy {'E";"\Ef'. ghell te golid
and heavier ikap Fie lines. thich shmll be solid e doshed, bub 1irkier &nd rurrovwer.

.12, Guides for the moowmasy of survays o0 be shtriven for nre:
EFEOR OF TTEORETICAL
CLASS CIO0SYRE CECERTALRTY
Foot ™
Frral 1:3500 1,00 300
City los 1:3000 2.1C8 =
tndergroumd 1:5000 C.10 5

Subdivision {urbzwn) 227560 G.10 30
Commereinl 120000 .05 is

FRECISION OF HRASURELIEWT

CLASS ERARTHES DISTARCES ANGLE

Foor mm
Bural 57 0.20  éD i5¢
ity lot 11 0.6 3 037
Tondergroumd B C.01 0% o2t
Subdivisicn {urhen)] & 0.01 3 02’
Copmereisl é* .0 =3 oL
SECTIOL 3. Piztz. Flinis Shail Contaiz the Feollowing Dale.

8.05. Tspe of marksrs at corzoers, #ud IT criificial. whother foumd {'fa"’l oD oet,
R::,‘ch_c-* *ﬁ“”!‘ars opbionsl provided they ara In the descripiis LD
show bezring gvd distaves tiss %o =2t lenzt two puront 2ot «
adjoiner corners. For city lois, show LTeaxing ard distancs ©
the bleeck or to sdge of three nezrest streets, including ball

impanions. anf o other sigmificont preopewiy wrrisrs. Tor su
to those degzeribed sbove, ghow tiles bO 2% lengh two marterz of
vigiorns ond te 2ny publdc Iriznsulisddon stations din the vicini
©.15. 4 cepiionm ox beadire stodipe: "Plod of Survor of
sers_sinliny cortine.  Toie 0F & piak ‘;:,—1 reyisions, Tawe, oidres
of the sorveror in chargs, Carbiflicnbez that 4-:: ba """"ge.*_‘;""r;f:e
Feyor=iu-training o churge of the woz-l: nder mummedwizion of the

SL0U0 -
il - -

SECTION 10, ZIzzezdpticns of SBuped-—Hwstsys Troperty Fouwudnry Liue Svrveys

SECTION 16, Compenzotion 2and Expspses of the Board,

16.01. The Epard hershy seis o mie of $RIES~par={ayes={TzS-porwnour- 54,00
ner homr foo the time of it rmembers viiiio performing officind worl of tha E-na:*c'ia
Th

[

el T 2 e 1 L At ol - & A~
15.02, e Doard hereby seis & rave —Aff-pen-mdle esiablished by the Govsrucs
e e T 5% . 5 T o £ e ry - = CI

for the use of its tmrioml vehloles io officieml travel of Zoerd memuood.




DATE: August 11, 1981

TC: Hr, John Homburg, Legislative Rule-Making Review Committee,
State Gapitol, Charleston, West Virginia 25305

FROM: -Weat Virgimia State Board of Exmminers of Iand Surveyors
"1404 Earrison Avenue, Elkine, West Virginia 26241

STUBJECY: Information suppiied to the Committee

RUIES: Few and amended Rules and Regulations (seventeern copies enclosed)

INFOEMATION FURNISHED:

1. Tlezse give the citation of the statube which authorized your promulgation
o7 thege rmiles.

Section 30-13A-4{a){3) of the Siate Code authorized our Board to "promilgate
reagonable rules and regulations impiementiing the provisions of this article

* o @

2., If the statute wmder wkich you promilgated the sulmitited rules requires
certain findings and determinations to be made as a condition precedent fo their
promilgation:

a. Give the date upon which you filed In the Stafe Reglster g notice of the
time and place of a hearing for the {aking of evidence and a general description of
the issues o be decided.

4 notice of a public hearing wasg gent o the Secreiary of State on Februmry 20,
1981, A copy of thet notice and the FNotice of Tubllic Hearing i3 atitached.

b. Was the hearding held on the daie schednlad and were all interested parties
permitted to be heard? -

The hearing was held op the date scheduled and all persons present were per-
mitted to be heard.

c. Om what date did you file in the Stete Register the findings and determina-
tions required together with the reasons theresfor?

On August 11, 1981, we filed wlth the Secretary of Siats a letter telling of
our f£indings and determination that the proposed rules and regulasatlions are res-
sonable and should be placed in effect. A copy of that latier is atle cked.

4. 1Is the transeript of all evidence received pregerved and avalilabls for public

inspection and copying?

4 iranserdipt of the hearing has been preserved and is available in the office of
the Secretary for public inspection and copying.

3. For 21l rules promulgated:

a., Vhen did you file the rules in the State Reglster toge'bher with notice of a
hearing time, date and leocation?

The proposad rules and notica of hearing were £iled in the Office of the Secro-
tary of State on Pebruary 23, 1981,




b. Did you mive at least 30 days notice and no mere thsn 60 days notice?
At least 30 days notlice and not more than 60 days notice was given.
c. What other notice, including advertising, did you give of the hearing?

Public notice of the hearing was provided by publication of a Jegal Notice in

the Elking Inter-Moumiain newspaper on Pebruary 24, 19813 by publication of a
Legal Notice in the Charleston Gazette newspaper on February 26, 1981; by posting
on the front door of the Xanawha Cowmnty Cowrthouse or February 27, 1981; by mail-
ing a copy of the Wotice and proposed rules and regulations to the West Virginia
Association of Tand Surveyors at 207 Hillerest Avenue, Morgantowm, WV 26505, and
to each Chapter of that Association. A copy of the rules wag requested by and
m2iied to Wallace FPachaud, P, 0. Box 600, Middletown, Ohio 45043,

d. Was the haaring held on the scheduled date? If not, why not?
The hearing was held on April 10, 1581, the scheduled date.

e. Was the opporbunity given for all interested partlies to submit data, objeo-
tion, suggested amendments, views, evlidence or asrgumenis?

An opportumnity was given for all perscns to speak on ths proposed riles and regu-
latioms.

£. IList all persons who appeared at the hearing and what type of comment they
made about the proposed rules (for, against, suggested and amendments). Please attach
a copy of the minutes of the hearing.

One person appeared at the hearing arnd made oral cermment. He was Eobert Nelson
¥cCoy, 913 Traction Park, Monongah, WV 26554. The mein thrust of his comments
seemed 1o be that he and other licensed land surveyors are at & disadvantage wiren
campeting with engineers for the same type of work, because surveyors must follow
the law and regulations, whereas engineers do not have te. We agree with that
comment., Surveyors have tried for several yars to require englineers to Tollow
the surveyors rules for public protection, without success. S.B. 231 was de-
feated in the Senate this year by vole of 20-1l.

¥r, ¥cCoy reduested, and was glven permission to submlt written comments
on the proposed rules and regulations, Seventeen coples of his letter of April 23,

1981 are enclosed.

A letter about the proposed rules was received from Darrell R, Dean, JX.,
President of the West Virginia Associastion of Iand Surveyors, 207 Hillcrest Avenue,
Morgantown, WV 26505. Mr, Dean supports the rule changes. Sevenieen coples of his
letter of April 24, 1981 are enclosed.

The proposed rules and the tzanscript of the April 10, 1581 hearing was re-
viewed by the Directors of the Weasi Virginia Asgociation of Land Surveyors on
July 18, 1981l. A letter of July 21, 1981 from Daniel L. Wheeler, new Fresident
of the Association, again supports the proposed rules. Seventeen coples of it
are enclosed,

A copy of the transcript of the mirmttes of the April 10 hearing is enclosed.




g+ On what dafte did you file in the State Register notice of your action —-n
the proposed rmlesz fogether with the text of such rules?

On August 11, 1581 we flled with the Secretary of State a copy of the pro-
posed rules along with a letier advising that we found ths rules to be reasonable
and that we approved them.

h. Are your proposed rules for the purpose of implementing a federally sube
sidized or assisted program? If o, give detaila of the progranm.

The rules are wot for implementing & federally-subsidized or assisted program.
Erplanation of Proposed Ruleg and Pigeal Note

Pollowing are the reasona for promulgating esach rmlechange together with its
fiscal effect:

3.01. Section 30-13-5(b)3 expired May 25, 1972 and should be deleted. No fis-
cal effect.

5.01, This broadens the field from which exam gquestions may be selected, par-
ticularly fram the quesiions prepared by the Land Surveys Divigion of the Fational
Counell of Engineering Examiners, About 45 States use these guestions., XNo fiseal
effect.

7.07. ¥e believe the word "consent" is wmecessary, often impractical and not
appropriate in ary cage and should be removed., Any removal in part or of the whole
would reduce survey expenses slightly. There would be little or no fiseal effect on
the State. '

7.08. This rule 15 degigned to prevent surveyors from leading the publiec to
believe that they are receiving a complete properiy bxundary swrvey with markers set,
when in fact the surveyor merely makes a visual inspection so 2 purchaser can cbtain
a loan, What has been going on borders on fraud. There will be no State fisgeal
effect, but it should reduce the nimber of complaints against surveyors., No finman-
eial effect on surveyors. It is merely ¥calling a spade, & gpade,¥

7.09. This mide puits in words a basis for congidering Incompetensy or negli-
gence as listed in Section 30-13A-8(b) of the Code. Most cther professions and
States use a rule of this Xnd., ¥o fiscal affect.

7.10. This is desigmed to prevent a surveyor from ignoring a letter of inguiry
from the Board. A compleie response within 30 days is not intended, but an acknow-
ledgement at least 1s desired. New York applies this rule to 811 its professions,
o fiscal effect, '

7.11. This effectuates an opinlon of the Attorney General, and rulings of the
U. S. Supreme Court., No fiscal affect.

7.12, This is another basis to describe negligence or incompetency under Sec=-
tion 30-134-8{b) of the Code. FNo fiscal effect,

7+13. Thie has the same purposs 23s 7.09 and 7.12, XNo fisecal effect.




8,06. The meridian sentence should be rer ved because the subjeet iag already
covered in Regulstion 6.13. Grid north should he added to effectuats Section 30-13i.17
of the Code, whereln Siate Plane Coordinates were approved for optional use by the

1980 Ieglslefure, Ne fiscal effect.
8.11, This c¢larifies drafiing procedures. Xo fiscal effect.

8.12, Allows surveyz of rural subdivisions to be leas than 1 in 7500 mcouracy.
Fo f£iscal effect on ihe State tut reduces coata to subdividers of rurel land, For
ermmple, 1t is not reasorable to measure distances in the woods to 0.01 foot ascuracy.

9.05. Regulation 10.02 reguires "foumd" or "set"™ $o be stated in the deseriptio=s,
Many states require this on plats and we concur. No figeal effeot.

9.15, Thig improves the clarity of plats to assist County Clerks in indexing
plats presenited for recording. It helps distinguish between originsl and revised
plats and allows a trainee o be recognized. No fiscal affect,

SECTION 10, Thia clarifies and makes more specific what descriptions are
meant. No fiseal effect. '

16,01, This increases the compensation of board members, which has been $3.00 .
per hour since 1969, Thiep 13 comparable to Section 30-1-11 of the Code which provides
that board merbers shall receive $735.00 per day.

16.02, This provides for use of the Governorls rate set for mileags for em-—
ployee'ls cars, and avolds the need for Legislative review each Time a change i3 nseded.

No fisecal effect. :
We reguest your early aprroval of the propozed rTules z2nd regulaiions.

Respectfully,

‘M, Henry Sipe
Secretary




McCoy Surveying Co., Inc.
Monongah, WV 265354
April 23, 1981

Floyd R. Stiles o

Chairman of State Board of Examiners of Land Surveyors
State Board of Examiners of Land Surveyors

1404 Harrison Avenue

Elkins, WV 26241

Dear Sir:

Re: Rules and Regulations Hearing Held in Charleston on April 10, 1981

In regard to the State Board laws, rules, and regulations hearing that was
held in Charleston on April 10, 1981, my opinion is thdt they are discrim-
inating against the license land surveyor. I have sent for the Professional
Engineers' Rules and Regulations on Land Surveying since they are eligible
to do land surveying. As of teday, I have not received any reply.

Since you wanted my comments on these rules, I feel that Section 3, 3.01,
Satisfactory Records, is discriminating against me. Description of surveys,
compulsory by professional engineers. This only increases the final bill
to our clients. We can not compete with the professional engineers under
these rules and regulations. '

In my opinion, 8.12, Guides for Accuracy on Rural Surveying, is far below
standards. It was made up for a surveyor in George Washington's day. Compass
surveying is no longer accurate enough for property in West Virginia.

I strongly object from where the content of the examinations for license
land surveyors is taken.

My opinion on unethical practices is that the public is in the opinion that
a mortgage survey is a land survey. Therefore, I do not think it is unethical
practice te dencunce this survey or anyone that misleads the public.

It is also in my opinion that on 7,10 failing te respend teo a complaint in
30 days is not enough time. I would prefer to go before a circuit court

and let a jury determine if the client has a legal complaint against me. I
would rather go to the expense of hiring an attorney and going to court than
I would to go through what I call undue harassment by the Board of Examiners
that I have gone through before.

T have no intention of doing what I did before to please the Board of Examiners
on a complaint., I will meet with the Board anytime or anywhere to explain

any one of my surveys. On April 10, 1981, I was told of a complaint filed
against me. I do not expect this to be dragged out for months. If the Board
wants to discuss this in a meeting, I will be glad to meet with you at your
next meeting. I heard a member of the Board state that he can revcke a
iicense easier than he can issue one. My license is my way of living.  If I
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should loose my license, I would be bankrupt, I have no intention of doing
a puor job for the public or doing anything unethical which would cause me
bankruptey.

Regulations 7.11 and 7.12 were written for the gain of certain persons such
as the underground licensee. Anyone that can survey property or survey
property on the outside of a mines is certainly capable of surveying on the
inside of a mines. I have done both, so I think I am qualified to make this
statement, ‘

In Section 8, 8,06 is a worthless rule unless it is tied in to state plain
coordinates, This is also mot required by professional engineers.

Regulation 8.11 is nothing but & dictatorship in wy opinion. You only stay
in business doing good work and legible plats. 1 consider this to be an
insult,

About Section 9, plats should contain sufficient data, but should not be
graded by the Beard of Examiners like a test paper. Professional engineers
do not have any standaxrds about a plat. '

1 believe Section 10 is alsc discriminating.

In regard to Section 16, I have no disagreement with the pay per hour or the
travel pdy if the Board is active in State Board business. In the past, I
have seen the Board causing work for itself to obtain full time jobs. As

of now, I am in favor of no pay or no expenses to any Board member until
this matter is rescived with the Professional Engineers of West Virginia
and the discriminatory rules and regulations are changed.

&%je&éjéuxb’?yﬂpéz
Za

R. Nelson McCoy
\

cc:  A. James Manchin, Secretary of State
L. G. Sturgill, Pres. of Professional
Surveyors in Private Practice
D. Wheeler, President-Elect of WV Surveyecrs Assoc.
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WEST VIRGINIA ASSOCIATION OF LAND SURVEYORS
207 Hilicrest Ave. Margantown, WV 28505

“Every Man /s A Debtor to His Profession’

April 24, 1981

Mr, F. Henry Sipe, Secretary

State Board of Examinérs of Tand Surveyors
1404 Harrison Ave.
Morgantown, W. Va. 26241
Dear Mr, Sipe:

This letter is on behalf of the West Virginia Association of Land
Surveyors and is in support of the amendments to the rules and
regulations governing the practice of land surveying in West Virginia
as per the document entitled WEST VIRGINIA ADMINISTRATIVE REGULATIONS
and accompanving the notice of public hearing on April 10, 1981, and
dated February 19, 198l. These amendments were considered and
approved by the Board of Directors of the West Virginia Association
of Land Survevors (WVALS) at the October 1980 and January 1981 Board
of Directors Meetings.

¢

WVALS members are of the opinion that these rules and regulations
are reascnable and are necessary for the protection of the land
surveying interests of the public. The rules and regulations give
everyone the same standard to meet. This is gquite important because
the opportunity to learn the principles of boundary surveying in
formal college courses is limited in West Virginia. Perhaps, in
the future, West Virginia will have a four-year Bachelor of Science
program in surveying and less emphasis will need to be placed on
regulations to protect the publiec., However, for the present, the
rules and regulations will help assure that landowners are getting
good value for their investment in a land survey.

Very truly yours,

] ,@@Mg}

Darxell R. Dean, Jr. L.L.S., Ph.D
President
West Virginia Association of Land Surveyors

DRD/jlo

Affifiate — American Congress on Surveying and Mapping
Member — Southeastern Associations of Professional Land Surveyors
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ALLEGHENY LAND & MINERAL CoO.

NATURAL CAS & OIL EXPLORATION AND DEVELOPMENT

227 WASHINGTON AVENUE » P O BOX 1740 + CLARKSBURG. WEST VIRGINIA 2630Q]

July 21, 1981 (3041 623-5571

TELEX 88417

DANIEL L WHEELER

VICE PRESIDENT
ENCINEERING & LAND

My. F. Henry Sipe, Secretary

State Board of Examiners of Land Surveyors
1404 Harrison Avenue

BElkins, West Virginia 26241

Dear Mr. Sipe:

This letter is on behalf of the West Virginia Association of Land
Surveyors and is in support of the amendments t0 the rules and
regulations governing the practice of land surveving in West
Virginia as per the document entitled WEST VIRGINIA ADMINISTRATIVE

REGULATICHNS.

As you are aware these amendments were considered and approved by
the Board of Directors of the West Virginia Association of Land
Surveyors at the October 1980 and January 1981 Board of Directors
Meetings. As per your recent request asking for continued
discussion by our Board of Directors concerning these amendments
due to additional data collected, thls request was considered.

It is Stlll the wishes of our Board of Cirectors to offer our £ull
support of these amendments in their entirety as previously agreed
at our October 1980 and January 1981 Board meetings.

Slncerely,

J//zf/ b/%ﬂ/%/

anlel L. Wheeler
President
West Virginia Association of Land Surveyors

DLW/dkp
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