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Nete: Contained herein are the rules and requlations of the State Board
of Examiners of Land Surveyors. These rules and regulations repeal and super-—

sede all previous rules and regulatiocns adopted by the Beoard prioxr to September

4, 1969.

These rules and regulations were adopted September 4, 1969 and further amended

June 4, 1976, February 23, 1981, and August 15, 1984,

Pursuant to Chapter 30, Article 133, Code of West Virginia, the Staﬁe Board
of Examiners of ILand Surveyors herein referred to as the Board, hereby
establishes rules and regulations governing the licensing for and practice

of land surveying effective July 1, 1985 . _ 7

The Board has expressly declared and does consider that the profession of

land surveying is a learned profession, and each practitioner of the said
profession (hereinafter identified as the professional) is to be held account-
able to the State and to the public by high professional standards in keeping
with the ethics and practices of the other learned professions in this State.
Accordingly, the standards of practice ocutlined in these Rules and Requlaticns
are to'be,considered as MINIMUM STANDARDS QF PRACTICE. The application

of technically up-to—date egquipment, methods, or procedures in professional

practice is encoliraged and endorsed by the Board of Examiners,




West Virginia State Board

of Examiners of Zand Surveyors
Introduction

On February 17, 1984, a public hearing was held by the West Virginia State
Board of Eéaminers of Land Surveyors pursuant to and in accordance with the
reguirements of Chapter 20, Article 3, Section 1, of the West Virginia Code
of 1931, as amended. The Hearing was held in Circuit Court Room, Romney,
Hampshire County, West Virginia. The purpose of the Hearing was to amend
and promulgate the current rules and regulations. The meesting was recorded
by a court reporter and presided over by Welson McCoy, Chairman of the Boaxd.
The time, place, and purpose of the meeting had been previocusly published

in accordance with law.

The Eearing was convened as scheduled at 10:00 a.m. on Sebrua;y.17! 1284,

Two Board members were present. a1l persons present were given an oopor-
tﬁnity to be heard on the amendments to the xeéﬁiétions. Both written and
oral commenis were received fegarding the amendments to regulations of the

Board. The name of the speaker and comments were recorded in the formal

record of the meeting which has been prepared_by the court reporter.

A copy of the regulations were filed with the Secretary of State on January 12

1934, and was effective om

A transcript of the public hearing may be examined at the office of the

Board, 34 West Main Streei, Romney, West Virginia.




West Virginia
ADMINISTRATIVE REGULATIONS

State Board of Examiners of Land Surveyors

34 West Main Street
Romney, West Virginia 26737

Chapter 30-13A, Series I, (1969) as amended

SUBJECT: RULES AND REGULATICNS FOR THS
PRACTICE OF LAND SURVEYING IN W. VA.

SECTION 1 -~ General

1.01 Statutory Ruthority. These Rules and Regulaticons are promulgated

by the State Board of Examiners of Land Surveyors under authority of Chapter

30, Article 132, Section 4(a) of the West Virginia Code.

1.02 @emperawy Board Office:. 34 West Main Street, Romney, West Virginia.

1.03 Filing Date: These rules and regulations were filed in the

office of the Secretary of State on the 4th day of June 1976, the 23rd day

the 12th day of Januvary, -1984. -

of FPebruary 1981z , and

1.04 Effective Date:_lst, day of _July, 1935.

SECTION 2 - General Purpose

2.01 These. rules and Regulations with the Minimum Standards of Practice

for the performance of Bowidary Surveys are promulgated for the purpose of

administration and enforcement of Chapter 30, Article 13A of the West

Virginia Code.




SECTION 3 - Satisfactory Records

3.01 Satisfactory Records, shall include plats, descriptions of sur-
vevs, certificates or reéports of surveys, field notes, calculaticns for
latitude, departure, cocordinates, area, variation, cbhservation for true

meridian and other related records. The aprlication of the Land Survevor's

seal and signature shall be evidence that the boundary survey is correct to

the best of the Land Surveyoer's knowledge and belief, and complies with the

minimum procedures and standards established herain.

3.02a. Land Records Research Procedures:

The land surveyor shall search the land recgrds for the propsr descrip-

tion of the land to be surveyed and obtain the description of adjoining land

as it pertaings to the comen boundaries. The land surveyor shall have the

additicnal responsibility to utilize any other available data pertinent to

the suxvey being performed fram any other scurce that is known to him/her. T

Evidence found, from all sources; shall be carefully compared with that located

and found by field survey in order LU establish the correct boundaries of

the land being surveyed. It _i1s not the intent of this rule toc reguire the

land survevyor to research the guestion of title or encumbrances on the land

invelved.

3,.02b. Minimum Field Procedures:

(1) Angular: Measurement:

Angle measurements made for traverse or boupdary survey lines will be

made by using a properiy adjusted instrument .which allows a direct reading

to a2 minimum accuracy of cone minute (1') of arc or metric equivalent.

The mumber of angles turned at a given station or corner will be the num-

ber which, in the judgement of the land surveyor, can ke used %o substantiate

the average true angle considering the condition of the instrument being

used and the existing field conditions.




{2} Idnear Measurement:

Distance measurement for the lines of traverse of boundary survevs

shall be made with metal tapes which have been checked and are properly

calibrated durifc manufacture and include incremental distances, or wikh

properly calibrated electronic distance measuring equipment. All linear

measurements shall be reduced tqg the horizontal plane and other necessary

corrections performed before using for computing purposes.

SECTION 4 - Experience
4,01 The Board will consider mdesuaate-enperience-under-az-supervisos
to-—irelude-the-subiecks-in-Section-6-of-these-Rules-and-Regulaktiensas

satisfactory ox approved experience as diversified practical training in

land surveying as defined in Section Two, Article Thirteen-a, Chapter

L

Thirty of the Code of West Virginia under the direct supervision of a licensed

land surveyor, such experience shall ke acquired in positions of responsibility

requiring exercising of independent judgment, initiative, and professicnal

skill. Approved experience shall not include positions of routine work

such as chainman of rodman.

SECTION 5 - Examinations
5.0l The content of examinations will be taken £rom the subjects in

Section 6 of these Rules and Regulations.

SECTIONI6 — Accredited Surveying Curricula
6.01 The Board will be guided in accrediting survey curricula by the
extent to which the following subjects are included in said curricula.
6.02 At least two years instruction are required to cover the sub-
ject of land surveying, with at least 60 semester credit hours. The curri-

cula should cover the following subjecis: -




&.03 ﬁathematics to m;et land survey ﬁéeds;iincluding arithmetic,
algebra, plane geometry, trigonometry, functions and formulas, logarithms,
triangulation, sguare roots, latitudes, departures, coordinates, curves,
area, significant figures, accuracy, precision, theory and probability and
kinds of errors, elementary datz and statistical analysis, interpoclations,

omitted measurements, drainage calculations, and partitionings;.suffieienmt—te

suppiement-—kigh-sehesl-feficienciens ~

6.04 English, spelling, grammar, writing, speaking, and typing, suf-
ficient to supplement high scheool deficiencies.

6.05 Ethics aﬁﬁ public relations for surveyor. Responsibilities to
the public, clients, adjoiners, and to the profession.

6.06 Iegal and historical aspects of surveying. Record$ of ownership
and transfer of title, con;rolling elements, adverse possession, ejectment,
seniority, resurveys, surplus and deficiency, riparian rights, meander
lines, metes and bounds surveys, U.S. Public Land survey system, .laws,
ordinances, and rules for surveys and subdivisions, liability for trespass,
witnessing in court, handling of disputes, houndary line agxeements, author-
ity of surveys.

6.07 ©Preliminary preocedures. Record sources, searches, abstracts,
platting, detection and adjustment or errors, ground evidence.

£.08 Surveyv egquipment capabilities, use and care. Compass, transit,
electronic devices, clinometer, stadia, plane table, level, tapes, rods,
plumb bob, verniers, notebooks, and small tools.

£.09 TField methods, =Rural lands, city lots, subdivisions, under-
ground, oil and gas well, sixface mines, rights-of-way, title insurance
surveys, hydrographic, topography, Public Lands, field notes, precisions,

accuracies, bypassing cbstacless, route and constructieon suxveying.

6.10 Plotting, drafting, mapping. Equipment, methods, material,

scales, sheet sizes, recordability, conventicnal symbols.




£.11 Calculations, ZIatitude, departure, DMD'’s, ccordinates, areass

curves, inversing ard intersections, Balancing latitudes and depertures,

errors of closure. Calculating equipment.

6.12 Reports. Descriptions, certificates, reports. Distributien
and recordability.

6.13 DMeridian observaticns. On sun and Polaris for true north, in-

cluding magnetic declinaticn and variation. Beelimatien-amd-varistien—of

the-masmetie-necdier
5.14 Monumentation. Markers for corners and references; marking of
lines.
£.15 Photogrammetry. Use and interpretation of aerial photos for
locating corners, possession lines, distances. Stereoscopes; distortion.
6.16 Miscellaneous, Tree and wood identification, geology, racing.
6.17 Field work. A fewuw-week-preogwam curriculum covering rural,

city lot,; ané underground smzveys+s surveying and Meridian observations.

Also included will be curves and construction stake out including route

survey procedures. Menidian-observatiensy-meedic-GecTinarions-and-varxiatienss

SECTICN 7 - Unethical Practices
7.01 Signing or affixing a seal to any document prepared by persons
who' are not employees or who are not under supervision of the licensees as
definéd in Chapter 30, Article 13a, Section 5 of the West Virginia Code.
7.02 ~ Acecepting, paying, or offering to pay, either directly or indir-
ectly, any gifit, bribe, or other consideration to make an improper survey.
7.03 Associating with any survey project known by the licensee to be

fravdulent or disheonest in characters or unlawful.

7.04 Failing to exercise due regard for the safety of persons under

supervision of the licensee.

7.05 Violating, aiding or abetting any person in the violation of any




provision of the West Virginia Code related to the practice of land surveying

or any of the Rules and Regulations promulgated by the Board.

7.06 Injuring or attempting to injure, falsely or maliciously directly
or indirectly, the reputation or business of another surveyor.

7.07 Reviewing the work of another land surveyor for the same client,
except with the knowledge of such surveyor, or unless the connection of
such survevor with the work has been terminated.

7.08 Calling, naming, describing, designating or otherwise alleging
that any service performed by a licensed land surveyor or any person under
the supervision of said surveyor, is a survey, land survey, mortgage survey,
loan survey, title insurancé survey or similar wording, unless the service
is performed in accord with the provisions of Article 13a of Chapter 30 of
the Code of West Virginia of the regulations promuigated thereunder. Ef-the
woulk-ia-descibed-ng-p-mortgage—tmapection-—er-—ainilar-tibics—state—in-the
rikla~-bleck-or—other-vistbie-plince-—that-LThig—iz-nrer-a-tand-aurveyis

7.09 Signing, sealing or approving plats, descriptions or reports
that are not in accord with Article 13A of Chapter 30 of the Code of West
Virginia of any reascnable rule or regulation promulgated by the board,
nor any documents that were not prepared under supervision of the person

responsible.

7.1C Failing to respond within 30 days to written communications
from the board and to make available any records relevant to any inguiry
or complaint about the licensee's professional conduct. The 30-day pericd
shall begin on the date when such communication was sent by the board by
certified mail with return receipt reguested to the last known address of
the surveyor.

7.11 Advertising that is false, fraudulent, deceptive, misleading

or unlawful.




7.12 Accepting and undertaking to perform land survey services which
the surveyor is not ccmpeteni to perform.

FoiZ-~Pailing-te-sive-adeguate—supervision-te-gsubapdimpras -

SECTION 8 ~ Field and Office Technicues
Br8k--The-suarveyar-zshati-use-the-proper-aguipments-methodss—amd-preci-
siens-Ffor-the-—Jab-to-be-Gdone-in—the-figld-and-sfficey

5<62 8.0l .The surveyor shall examinej;-te-z-remsermakie-iimit; all land

records and field survey datz essential to pevfswmimg-the-werhs-ineludine

establishing the property lines. Indication of laps, gaps, senlority, and

errorss must be considered. The surieyor shall study and give due weight

to descriptions and other evidence for all properties adjcining or affecting
the survey. Rscords of such evidence zhall ke kept on file.
8+82 8.02 Inform adjoige;s of,survggmplans, progress and results as=
fuiiy-as whenever possible.
8794~—eensiéer-proper—ea&eu&at&ens-Eer—mag&eté&—va;&at&en—when—:e&raeing
Iines-that-have-beern-—sprveved-bafoxer
§<-B5-—-Express-final-Tine-distamec-in-horizental-terms-—-If-neccazary
to-ghew-gurfasce-digtancass-pubk—in—parenthesiss-and~imainde-che-word—tgu=facecl;
=66 8.03 Bearings of new subdivision lot lines shaf: will be Ifrom

the true (astronomic) meridianw, if reguired, Bearings of other surveys

may be from magnetic or true, but if true, it shall be so stated on the plat _

and in the description. Gridincrth of the West Virginia Coordinate System

may be shown on plats. It is essential that the meridian reference used

identifies the date and year.

BroF--Hey—en-re-askakliitshed-markergs-shali-be~of-the-mogt-pesmanant—tyee
practicables;-and-shall-be-gsetected-—or-imnstallied-so-as—ko-be-mesk-casily

found—inm-ESukpme-veamwar——Marpmerntas-shaii—hoe-adeauntely-—markeds—mefevenced




and—deseribad o e—Boma —miniwumr—at—teagk-—aenc—carnon—akall-ha-nafewanagad-ko

three—of -tas—nost-permarment-ohtests—npadizhlier—~No-vassd-stakes-shali-be-~lefi
as-permanent-preoperty-markerss--In-subdivisionsi-tweo-storne-or-conerete -monmu-
mentsrnob-icsg-than-24l-Teng-by-tl-souare—or-itn-diametex—at-the-tomr-with
proper-eexters-shaki-pe-set-in-each-bleck-se-that-aki-strees-tines-can-be
re-estabiighedr—in-addition;—iren-pipes-or-comaliv-sosd-markera-akazi-ba
sek-pk-atl-other-ouraide—pointa-cf-amplear—curvas-—and-rangents-and-at-aay
staked~leot—cornerss
8r02--Property—tines-shaii-be-maricd-wherever-—possibler——En-wosded-avezss
by-two-haxecks~-Ffacing-each-side—of -the-time-within-geneval-resch-sf-the-peracr
whe-markas——-Ir-open-—aresz-markera—ox-mansmenta-shenid-bo-intervigiblas
8:689--Brror-of-ctosed—traverse-shaki-be-calcutated-by-ratitude—and
&eparture—cr*by—cccr&inatesT—Zn&ess-errcrs—canfbg—&etermineﬁ-Visna&iy—by
protting-or-by-inspections
8&%6——ﬁreas-c§-ciose&-travers-sha&&—be—ca&cn&ate&—by-twc-methc&sr
{ay-—Either—trismgltes-or-pianimetery-and
thbr—Boubie-meridiar—drshances-or-coordinxtesT-uriesss-as—in
the-cass—of-regruitzriy-shaped-—areass-it-can—be-found-&y
ocbher-catentationss
BoxE—-Prats-shontd-be—ciesr;-show—the-resutts-of-the-works—and-be
suttabie-for-recording-and-photocopymgr——Bomndary-tines-of -the-property
suarveyed—shxii-be-soiid-and—hreavier-—thanr—tie-tiresr—which-shati-bke-—solid
er—gashed—bub-Tighter-and—narrowers

E-ip——-Guifes-~for—the—accuraey-of—surveys-—te-be-striven—for—gues
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8.04 The maximum permissible errcr of closure for a field traverse

in connection with a boundary survev located in a rural aréa shall be one

(1) foot-in five thousand (5,000) feet or metric equivalent of perimeter

length. The attendant angular closure shall be that which will sustain the

1/5,000 foot closure. The maximum permissible error of closure for a tra-

verse in comnection with a boundary survey located in an urban area shall

be one (1) foot in ten thousand (10,000) feet or metric egquivalent of peri-

meter length. The attendant angular closure shall be that which will sustain

the 1/5,000C foot closure.

8<%3 8.05. 0il and gas well location surveys shall comply with Chapter
22, Article 4, Section 2 of the West Virginia Code of the Rules and Regulations
promulgated thereunder.

8.06 The computation of field work data shall ke accomplished by using

mathematical routines that produce closures and mathematical results that

can be compared with descriptions and data of record. Such computations

shall be used to determine the final bowidary of the land involved.

8,07 The following information shall be shown on all plats and/or

maps_used to depict the results of the boundary survey:

a. The title of the boundary plat shall identify the land surveyed




and show the district and county or city in which the land is

located. A caption or heading stating: "Plat of Survey of

{or for) ... or some similar wording. UDate of plat and

revisicns, name, address, signature, and seal of the surveyor

in charge. Certificates that may be required. The name of

any survevor-in-training in charge of the work under super-—

vision of the licensee may be shown."

b, The owner's name and deed book referenced where the acquisition
was recorded.

c. Names of all adjacent owners, including theilr deedrbook and
page number and/or subdivision lot designations.

d. UNames of highways and roads with route numbers, railrocads,
streams adjoining or running through the Jland, and other
prominent or well-kXnown obqu}g or arxeas which are . informatiwve
as to the location of the boundary survey.

e. Bearings of all property lines to nearest ten seconds {(107)
of .a metric eguivalent. T

¥, Distances of all property lines to nearest one hundredth
{.01l) of a foot or meitric ecquivalent.

g. Area to the nearesi hundredth (.01) of an acre or metric
equivalent for rural located surveys.

h. North arrow and scurce of meridian used for the survey.

i. On interior surveys a reference distance and bearing to
at least two property corners of the parent tract.

3. Tax Map designation and parcel number if available,

k.

Indication and description of each monumeni found and each

monument set by the land surveyor.




8.08

The certificate reguired by these regulations that has been

sicned, dated and sealed by the land surveyor werforming

the survey.

In all cases overlaps, encroachments or gaps shall be shown.

2 statement that the boundary survey shown is based on a

current field survey; or that the land boundaries shown on

the plat are the result of a compilation from deed and/or -

plats by others.

Monumentation:

a -

Fach boundary survey of a iract or parcel of land shall be
b L

monumented at all corners with objects made of permanent material.

Each_such monument set shall have attached 2 metal or vlastic cap

with the name and license number of the survevor. Where it

is not feasible to.set actual corners appropriate reference

corners shall be set preferably on line and the location of

each shown on the piat or map of the boundary. All reference

corners shall show location by bearing and distance to the

property corner. ¥When a property line passes through a wooded

area "line trees" may be blazed or other trees within three

feet of the propertv line may be marked by two hacks facing

the line, Permission of adjoining owners should be obtained

prior to the matrking trees located on the adjoining property.

However, if the property line is already marked by fences or other

definite structures additional marking is not recuired.

Subdivisicon survevs shall be monumented in accordance with

loczl ordinances, reguleation and state law,
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SECTION 18 9 - Description of Property Boundary Line Surveys

:g-6: 9.01 rhgépreamble shall ccgtain the Dis?ri;t, County, and State
where the land is located, and if practicable, the watershed and location
in relation to a well-known landmarXk.

36-62 9.02 The body of the description shall contain: type, size
and markings of monuments, and whether found or set; type, size, bearing
and distance to reference markers; bearing and length of lines; names of
present ox former adjoiners at corners or along lines; the point on lines
where significant markers or features are located; acreage; name of surveyor
in charge; date of survey; and a reference to the accompanying plat. If
bearings are from the true (astronomic) meridian, it should be so stated.
Show calls in tabular form, starting each new paragraph with the bearing.

£0-63 9.03 The closing or "being" clause should contain data relating
to the legal source of title to the land, ox -the land of which it is a

part, such as_the name of the grantor and grantee, date of deed, book and

SECTION %% 10 - Description of Other sSurveys
$3-8% 10.01 Descriptions of other surveys shall conform to the

requirements of the work.

SECTICN 2 11 - Certificate or Repori of survey
11.01 The surveyor shall furnish to the client of emplover, plats

and descriptions of the work performedy-zieng-with and may provide a

certificate or report stating that he has made the survey, plat and
description, giving the date surveyed, and describing all unusual cir-
cumstances, including the-weighbt-given—te-coenfricting-evideneey-any-er-

e=eackments; overlaps or gaps and how they were resclved; names of adjoiners




contacted and the information they supplied; the distribution of plats,

descriptions, and reports; and the date of the certificate, and the sig-
nature, address and seal of the surveyor.

11.02 A minimum certificate of the survey shall be furnished to ths

client or. emplover by plat of survey including the following certification;

I CERTIFY THAT THIS PLAT OF SURVEY REFLECTS THE BOUNDARY QOF THE PROPERTY,

BASED ON DEED OF RECORD AND/OR OTHER EVIDENCE AND IS CORRECT TO TEE BEST

OF MY XNOWLEDGE AND BELIEF AND COMPLIES WiITH ALL LAWS, RULES AND REGULATIONS

GOVERNING THE PRACTICE OF LAND SURVEYING IN THE STATE OF WEST VIRGINIA.

SECTICN *2 12 - . Underground Surveys and Maps
338 12,01 Underground surveys and maps shall comply with the
requirements in Chapter 22, Article 2, Section 1 of the West Virginia

Code. B . o

SECTICN 4 13 - Competency
+4701--Eompetency—in—the-prrekiec—of-Tand-surveving-incindess-buk

Is—not-Iimited tor-compiiance—with—the-provistens-ef-Seetiens—-85-97-167

2

Is-i2-mamd-33-of-these—-Ruies—anid-Reguintionac

13.01 Failure to comply with any of the provisions of Sections 8, 9,

10, 12 and 12 of these Pules and Regulations may be considered a negligent

act .and shall be cause for suspensicn and/or revoking a license to practice

land surveying in this State.

SECTION %5 14 - License by Comity

35-8% 14.01 The Board recognizes the principle of comity with other

states and countries, and wiitr mav honor the azets actions of licensing agencies
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in those jurisdictions, provided said acts are at least equivalent to the

regquirements set forth in these Rules and Regulations.

SECTION & 15 ~ Compensation and Expenses of the Board

¥6+0% 15.01 The Board hereby sets a rate of $4<906 $6,00 per hour for i

the time of its members while performing official work eof for the Board.

£6+82 15.02 The Board hereby sets z rate established by the Governor

for the use of iis perscnal vehicles in official travel of Board members.

FILING OF ADMINISTRATIVE REGULATIONS

References are to Ssctions in W. Va. Adm.

Reg. 30-13A Series I

Beoccredited survey curricula, 6
authority for rules, 1.01

Certificate of survey, 2 1L

Compensation of Board, %6 15
Competency, *4& 13

Curricula, accredited survey, 6

Description of surveys, 1&3-%F 9, 10

Ethics, 7
Examination, 5

Expenses of Board, 6 15

Experience, 4

Field Techniques, 8

Office, lpcation Qf, l.02
bfféce technigues, 8

Pla@s, 97j§3 g8, 12

Reciprocity, x5 14

Records, satisfactory, 3
Reports of survey, %2 11
Technicues, field and cffice, 8
Underground surveys and plats, 3 12

Unethical practices, 7




Bill 25
H. B 1770

Delegate Casey

)

{By.

(Introduced February 5, 1986

; referred to the
Government Orcanization with the direco

Committee on

L e ottt ke - "

tion that it later be referred to the Judiciary.]

A BILL to amend article two, chapter sixty-four of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section designated secticen
thirty(thirteen~a}gone}, relating to auwthorizing the state
becard of examiners of land surveyors to promulgate
legislative rules governing the practice of land surveying.

Be it enacted by the Legislature of West Virginia:

That article two, chapter sixty-two of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, ke
amended by adding thereto a new section, designated section
thirty(thirteen-a){one), to read as £fcllows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TOC PROMULGATE

LEGISLATIVE RULES. '

564*2730(13a)(1). State board of examiners of land surveyors..

The legislative rules filed in the state register on the
eighth day of March, one thousand nine hundred eighty-five,

modified by the state board of examiners of land surveyors to

~J

N
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meet the objections o©of the legislative rule-making review
committee and refiled in the staté reéister 05 the twelfth day of
November, one thousand nirne hundred eighty-five, relating to the
state board ¢f examiners of land surveycrs (governing the
practice of land surveying) are authorized, with the amendments
set forth below:

Page 7, section 8.4, by striking all o¢f section 8.4, and
inserting in lieu thereof a new secticn 8.4, to read as follows:

"8.4.1 Bearings of new subdivisicn 1ot lines shall be from

the true {astronomic) meridian.

8.4.2 1In accordance with the provisions of W. Va. Code, §37~

12-1, bearings ©f lines £or lands which have been surveyed before
shall be by the magnetic meridian, but the surveyor making such
survey shall return and certify in his plat the degree of
variation of the magnetic needle £from the true meridian, at the
time of the resurvey; and alsc (if the same can be dcne) the
degree of such variation at the time of the original survey.

or at any time subsequent thereto, the Legislature amends the
applicable Code section or sections t¢ authodrize surveys other
than new suldivision lot lines to be ffom maghetic or true, then
notwithstanding the provisions of 8.4.2 above, this legislative
rule shall be construed, £from the effective date of such
amendment, t¢ auvthorize such surveys to be from magnetic or true,

but if true, it shall be so stated on the plat and in the

description.

F




@ ~d & ol os W

[
QW

11
12
13
14
15
is
17
18
19
20
21
22
23
24
25
26

8.4.4 Grid north of the West virginia Coordinate System may
be shown on plats.

8.4.5 Meridian reference used in surveys shall be identified
by the date and year.”

Page 16, section 13, by striking all of section 13, and
inserting in lieu thereof a new section 13, to read as follows:

"1i3. Suspension or Revocation of License to Practice Land
Surveying.

13.1 Upon a finding by the board that a person holding a
license to practice land surveying has been incompetent, grossly
negligent, or guilty of fraud, deceit or other misconduct in the
practice of land surveying as defined by these rules and
regulations, the board shall suspend or revoke such perscn’s
license, Whether one or more viclations of these rules and
regulations constitutes a basis for susbension or revocation
shall be a question of fact to be determined in each particular
case.

13.2 As used in these rules and regulations:

"Incompetent" means lacking in ability, legal gualificatien,
or fitness to discharge a required duty.

"Grossly negligent™ means intentionally failing to perform a
manifest duty in reckless disregard of the conseguences as
affecting the life or property of another; such a gross want of
care and regard for the rights of others as to justify the

presumption of wilfullness and wantonness.™
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NGTE: The purpose of this bill is to authorize the state
bocard of examiners of land surveyors to promulgate legislative

This section is neaw; therefore, strike~throughs and
underscoring have been omitted.
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Bill 25 | SENATE BILL NO._453
( "{By Sénator R. Willj‘im,s e .
P Y S Y S B -
| [introduced February 3, _19??_'-_;,;_ ——— S — .

referred to the Committes OL_Government Organization;

i

14

T > i et = T

| to the Committee on the Judiclary ]

|

|
A BILL to amend article two, ggap;e;_sixtyfgpp:hpf_the cede of
West «virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section designated section
thirty(thirteen-a){one), relating to,t?uthc;izing the state
board of examiners of ~land surveydfs to.. promulgate
legislative rules governing the practice of land surveying.

Be it enacted by the Legislature of Wést Virginia:

e S S P S,

That article two, chapter sixty-two of <the c@déqmof‘ West
virginia, one thousandrhing_hundrgd_thir?y-pne,ras_@mended, be
amended by adding theretc a new section, designated section
thirty{(thirteen-a)(one}, to read as folliows:

ARTICLE 2. _EXECUTIVE_ AGENCY AUTHORIZATION ?O PROMULGATE

LEGISLATIVE RULES.

§64-2~30(13a)(1). State board of examiners of land surveyors.

The legislative rules filed _in- the state register on the

eighth day of March, one thousand nine hundred eighty-five,

modified by the state board of examiners of land surveyors to
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meet the objections of the legislative rule-making review
committee and refiled in the state register on the twelfth day of
Nevember, one thousand nine hundred eighty~five, relating to the
state Dboard of examiners of “land surveyors {governing the
practice of land surveying) are aufhorized[ with the amendments
set forth below:

Page 7, section 8.4, by striking all of section 8.4, and
inserting in lieu therecf a new section B.4, to read as follows:

"8.4.1 Bearings of new subdivision lot lines shall be from
the true {astronomic) meridian.

-8.4.2 1In accordance with the provisions of W. Va. Code, §37-

12-1, bearings of lines for lands which have been surveyed before
gshall be by the magnetic meridian, but the surveyor making such
survey shall return and certify in his plat the degree of
variation ©f the magnetic neeale from the true meridian, at the
time of the resurvey; and also (if the same can be done) the
degree of such variation at the time of the criginal survey.

or at any time subseguent theréfo, the Legislature amends the
applicable Code section or sections to authorize surveys other
than new subdivision lot lines to be from magnetic or true, then
notwithstanding the provisions of 8.4.2 above, this legislative
rule shall be construed, from the effective date of such
amendment, to authorize such surveys to be from magnetic or true,
but if true, it shall be so stated on the plat and in the

description,
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8.4.4 Grid north of the West Virginia Coordinate System may
be shown on plats. .

8.4.5 Meridian reference used in surveys shall be identified
by the date and year." 7 7

Page 16, section 13, by striking all of section 13, and
inserting in lieu thereof a new secF}on 13, to read as fﬁllows:

w13, Suspension or Revocatlion of License to Practice Land
Surveying.

13.1 Upon a finding by the board that a person holaing a
license to practice land surveying has been incompetent, grossly
negligent, or guilty of fraud, deceit or other misconduct in the
practice of land surveying as defined by these rules and
regulations, the board shall suspend or revoke such person’s
license. Whether c¢ne or more violations of these rules and
regulations constitutes a bgsis for “suspension or revccation
shall be a guestion of fact to be deterﬁined in ea;h particular
case. |

13.2 As _used in these rules and regulations:

"Incompetent™ means lacking in ability, legal gualification,
or fitness to discharge a regquired duty.

"Grossly negligent" means intenticnally falling to perform a
manifest duty in vreckless disregard of the consequences as
affecting the life or property of another; such a gross want cf

care and regard for the rights o©f others as to Jjustify the

presumption of wilfullness and wantcnness,"
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NOTE: The purpose of this bill is to authorize the state
board of examiners of land surveyors to promulgate legisiative
rules governing the practice of land surveying.

This section is  new; therefore, strike-throughs and
underscoring have been omitted.




