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Legislative Rule: PROPOSED RULES AND REGULATIONS SEFRETARY ©F S1AiL

The above titled legiglative rule is hereby submitted to the
Legislative Rule-Making Review Committee and constitutes the official
rule approved by the West Virginla State Board of Examiners of Land
Surveyors cn the 15th. day of August, 1984 and filed pursuant te law in
the office of the Secretary of State, State of West Virginia.

Charles W. W. Stultz
Secretary of the Board
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Dear Mr, Hartman: = fos]
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Pursuzant Lo West Virginia Code Chapter 29a, article 3,
State Bozrd of E: i

the

rticl West Virginia
of Examiners of Land Su¥veyorE is enclosing

the following:
1) Ore copy of Statement Concerning Proposed Rules znéd Regulations
Coverning the Practice of Larnd Surveying in West Vircinia.
2) Cne copy of the agency approved Pronosed Rules and Regulations
Governing the ZPractice of Lanrnd Surveying.
3 One criginal of the Fiscal Note.
4) Cne original of the Neotice or Statement of Agency approval and
Statement of Submission to LRMRC.
5) One originzl of ztiendance at the public hesaring,
é) One original of the Transcript of Public
recelwved.

Hearing and Comments

The folleowing lnFormatﬂop was sent to the Legislative Rule Making
Corrnittee: '

1) Sixteen copies of the Proposed Rules and Regulations Governing the
Practice of Land Surveying and Statement Concerning Proposed Rules
and Reculations uovernﬂng “the P*acgwce of Land SJYveV1rg in West
Virginias

23 Sixteesn copies of the completed LEMRC guestionnaire.

3)

One copy of the

Hearing and Comnenis racelived

SERIE




Secretary of Stzie ; ' LT
Attn: Rich 0. Hartman
Page Two

March ©, 19835

-

The Bmard of Examiners can be contacted a% 34 West Main Street, Romaey,
West Virginia 25757 or by phons 822-4090.

Sincerely,

WEST VIRGINIA STATE BOARD
OF ZXAMINERS OF LAND SURVEYCRS

(oo .

aecretary of the Boarc

cwws/13d

Znclosures

ve: Mr, William H. Harringten,
Chief of Staff
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APPENDIX B
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FISCAL NOTE FOR PROPOSED RULES

1065 MAR -8 ¥ 3 48
Rule Title: _PROPOSED RULES AND REGULATIONS PPk & His, ribind
SECRETART TF SiRID

Type of Rule: x Legisiative Interpretive Procedural

WEST VIRGINIA STATE BOARD QF

AQeNncY EXAMINERS OF TaND SiIDUEvaDe Address 34 west Main Stree:

Romney, WV 26757

ANNUAL FISCAL YEAR
1. Effect of Preposed Rule | Increase Decrease| Current Next Thereafter
Estimated Total Cost ool $ o0 1$ ool%.001 % oo
Personal Services .00 .00 L0010 .00 .00
Current Expense .00 .00 .00 .00 .00
Repairs and Alterations . Q0 . Q0 .00 .00 .00
Equipment .00 .00 .00 .00 .00
Other .00 .00 .00 .00 el

2.

Surveyors performing survevs with the degree

Explanaticn of abowve estimates.

of accu.racv reguired may

produce such surveys and comply with the Rules and Regulations without the

additien of equﬂnment "There is no valid Téstimony tec support that additional
cost of survey egquipment and/o* cemplete surveys would ke incurred as a result
of implémenting the Proposed Rules and Regulations,

3. Objectives of these rules:

To establish minimum reguirements foxr performing property boundary survevs
within reasonable measurement _olera_nce and regulring survevors te review deeds,
records and to insure boundary corners or lines of properties axe identified by
the surveyor. )




Date

Explanation of Owverall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

NONE

B. Econgr_nic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

Surveyecrs performing surveys with the degree of accuracy required may
produce such surveys and comply with the_Rulés,and:ﬁagulationg_without the
addition of equipment. There 1s no valid testimony to suppcrt that
additional cost of survey equipment and/or complete surveys would be
incurred as a result_ of implementing the Proposed Tules and Regulations.

C. Ecohomic Impact on Citizens/Public at Large.

Surveyors performing surveys with the degree 0f accurancy reguired may
produce such surveys and comply with the Rules and Regulations withoub the
addition of eguipment. There is nc vaiid testimony £o sUGport that
additional_cost of survey equipment and/or. complete surveys would be
incurred as a _result of implementing the Proposed Rules and Regulations.

March 6, 1985 - el

Signature of Agency Head or Authorized Representative

Charles W. W. Stultz T - .

Secretary of the Board . , B
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BACKGROUND e B ] L

The scrutiny of State Law pertaining to land surveying to ascertain . .
whether such laws are technically up-to~date is obvicusly a concern ¢f _the : Tt
entire engineering and surveying professions practicing in the State of West I
Virginia, ‘ The Board of Examiners has a principal function, the administration
of the Laws, Rules and Regulations governing the practice of Land Surveving _ 7 L
and, therefore, appropriately suggest and recommends change or revision to
such Ldws, Rules and Régulations in the interest of the public and the
profession. } } o -

In suggesting change Qr';eyision_tQ_existing”Law_or in formulating Rules
and Regulations governing the practice of Land Surveying in West Virginia, the
State Board of Examiners is particularly cognizant of twd outstanding and ~ .
fundamental obligations. First to respect the right of the Surveyor Licensed e
by this State to his means of livelihood when such individuals have prepared
themselves conscientiously and thoroughly to practice land surveying:; and
second ‘to exe?Eise'ité'ﬁ@ﬁér to protect the public against the dangers arising -

out of the attempts of incompetent or unethical persons engaged in the

practice of said profession.
In keeping with these obligations it is essential that the Board
periodically review and ré-evaludie esfahlished Rules and Regulations o A .

governing the practice of.lLand Surveving to assure that such Rules and e

Regulations aré technically up-to-~date and adeguately protect the interesst of
hoth the public and the profession,.

This study addresses those areas wherein established Laws, Rules and
Regulaticons fail to provide for advancement to the public welfare and the

mutual welfare of the land surveyor practicing in the State of West Virginia. ==~




THE REGISTRATION LAW: Chapter 30, Article 1, Section 12 of the Official -

Code of West Virginia was enacted by Senate Bill No, 78 made effective May 25,
1969 and House Bill No, 583 made effective February 12, 1970, it providedifof' -
a2 separate certificate for underground sarveying. ~Reévisions to the current

Law have ogcurred over the years as outlined in the follbwing. .; ) . . T

Eouse Bill Wo. 506 was enacted effective July 14, 1873, it provided for:

* _Section 3{ the term of_the Bo;rd m?@Pgrs_Fomgxpire on Jpne_BQ;
* Secticon 5, half of the fee shall be xetained if an applicaticn is . .
denied;
* Sectiog 7, the "licéns; applied for" authority was,déleted; T
# a letter.of authorizaticon and a fee of $5.00 are required fora . .. . . __

temporary prmit;
* Section 12, ancient plats ' may be recorded without seal, other plats

not containing 2 seal must include a céertificate stating the basis
g

for exemption;
* Section 16, reguired evehtual recording of. plats and.descriptions.
Senate Bill No. 270 was enacted effective July 1, 1976, it provided for:
* Section Bd, the fee for:an original application shall be $30.00,
- none of which is refundable;

* Section 5a, a 510.00 fee is added for an underground applicatior, -

not refundable;

* Section 6, the annual renewal fee was increased to $20,00, penalty”

for non-payment of the renewal fee was increased to $1.00 per month - _

or fraction thereof;

* Section 11, a stamp was authorized as an alternativé 'to a metal seal _ 7

on documents.

oy
b




Several unsuccessful attempts have been made by the West Virginia
Association of Land Surveyors (WVALS) to further modify the current '"Survey
Law" established under Chapter 30, Article 1, Section 12 of the Code., Those
médifications_desired by WVALS and fully supported by this Board are not

discussed herein. -

CURRENT RULES AND REGULATIONS

2 review of the West Virglnia Rules and Regulations governing the
practice of'land'éhrveying indiates that the profession is currently capable
of providing improved accurgcies of land surveys. Modification of the Rules
and Regulations to regquire improved accuradies would be mutually beneficial to

the general public and the profession. Inforcement of regulations for’

 improved accuracies would also precludé legal surveys being performed by

ungualified wersons. . T . T T I

2 review of those accuracy standarxds established by neighboring states
indicates that West Virginila is wvirtwually "behind the times" in establishing
compatable accuracy standzrds {(with the exception of Maryland, which is ﬁéw
developing accuracy standards). &ll the other adjoining states, Pennsylvaniz,
Virginia,:Kenthcky,7éﬁdfohio,“requiré_a minimom of 1:5,000 error of closure
for those surveys controlling the establishment ¢f property boundaries, It
would seem appropriate that West Virginia upgrade those accuracy standarxds as
soon as possible. e I B

2 revision of the Rules and Regulations which govern the "surveyor | .
profession" must reguire research of land records and other documents
concerning the boundaries of the properties to be surveyed. This reguirement
is essentiazl to performing an accurate, reliable boundary survey and a basic
prereguisite for those in professional practice. Accordingly, the appropriate
changes to applicable sections of the Rules and Regulations are included in

this revision.




IMPACT OF CHANGES PROPOSED . .. . . o

In order to determine the impact of regulation change on the indivigual =~

land suveyor, .2 study was made to determine whether or not the Proposed Rules

ané Regulations would have any adverse impact on gualified, competent land

surveyors practicing in this state when such surveyor has maintained a -

technically up-to-date practice.

A review of Figure 1 indicates that a total of si% hundred ninety-three

{893) surveyoré are licensed to practice in the State of Westivirginia.r
Sixty~one percent (61%) of all licensees are resident West Virginia surveyors.

Thirty-nine percent (39%) or two hundred,sixty—nineﬁ{269) of state licensees _

are non-resident., Therefcore, it would appear that thirty-nine percent (39%) .

of the current licensees are working to accuracy standards in their state of

residence which exceed the accuracy reguirements of. the State of West ~

Virginia. =~ o T T TR o - LT

- Total West Virginia | A1l Licensees
 ligensees t EB3 Emplogment

Employees-.

Non-Resident Resident
56%

39%-269 _ 6le-424

FIGURE NO. 1 .7 7 ' - PIGURE NO. 2 .
S °°° Note: Shaded areas represent
’ WVALS Members




Additionally, the impact on employment of surveyors was a major
hundred four (304) of all licensees are full time self-employed surveyors with.
their livelihood depending strictly on the practice of 1aﬁd surveying. The |
remainder or fifty-si% percent (56%) are e%ployees of_ Mining, Engineering and
Utility companies. . o L

It is important to note that the professional organization of land
surveyors (WVALS) represents less than thirteeﬁ1perbent_(13%5 of the "full.
time" self-employved surveyors licensed to practice in this state.

Figure -3- shows that the state professional association’ (WVALS) members
total twenty-seven percent (27%) of all those licensed with fifteen percent
(15%) of those members being non-residents. This group although representing
twenty-seven percent (27%) (cr thirteen percent (13%) of surveyors in private .
practice) is the only organized representation of the land surveying

profession in the State. of West Virginia.,

Total Licensess as Surveygor MHembers
Hest Uirginiag fAssoc. of Land Surveyors

27%-190

WVALS
Members

" Non-Re . isi

Non—-Members
of WVALS ~

FIGURE NO. 3




The opiniofs and contributions of the society were therefore considered

fully in the final preparation of the Proposed Rules and Regulations governing -
the practice of land surveving in the State of West Virginia.

The ‘cpinions and contributions of the WVALS are included as Appendix I.
MAJOR RECOMMENDED CHANGES MADE TO THE REVISED RULES AND REGULATIONS ARE:

1. -.An increase in the "surveying accuracy standards" which are parallel
with those of neighboring-states, i.e. Virginia, Kentucky, Pennsylvania, and
-Ohio. These recommended standards replace a previous statement of policy
which may be loosely applied in performance. of survey work.

2. A records check and consideration of_adjoining property boundaries
must be a mandatory reguirement for a surveyor to consider when establish%ng
the boundary of public property.

AMENDMENTS MADE FOLLOWING PUBLIC HEARING i -

The revised Rules and Regulaticns were amended to reflect the changes
recommenided subseguent to a public hearing held February 17, 1984 on the
Proposed Rules and Regulations which were jointly prepared by the Board of
Examiners and the West Virginia Asscciation of Zand Surveyors. Amendments to
the Proposed Rules and Regulations were made when valid testimony supported
justification for such change. - Those changes and/or amendments to the
Propcsed Rules_and Regulations initially submitted to the Secretary of State
on January 12, 1984 are as follows:

Sectign 3, 3.02b (2) Linear Measurement - was amended to reguire use of

metal tapes which are.stand@rd tools to both the engineering and surveying

profession. These tapes are properly calibrated during manufacture. Use of
non-standard items such as fiberglass plastic or other instruments of linear
measurement may vary somewhat with type of maiterial, temperature, etc., and

are not recommended £&r"use, The later items having no established




characteristics and rarely used by all professional surveyors and engineers
measuring real estate, etc., "A primary functicn of a2 land suzveyor is to -
follow foétsteps of the previous surveyor." The intention being to retrace
the survey cof the previous surveyor. The use of those metal tapes, standard
to the engineering and surveying préfessicon, should producé more consistancy

and less variance in land measurements even though made by different

SUrVeyors., LT L

Section 4, 4.01 Experience - amended to provide for a clarification of

the type of experience perscons should have to become licensed in West
Virginia. ZEmployment as assistants such as "Chainman" and "Rodman" will not
permit trainees %o acguire the type of experience one must develope for making

professional judgements required of a licensed land surveyor,

Section 6, 6.03"—- Accrédited Surveving Curriculuz - the items listed as

accredited suUrveying curriculium must include. provisions for drainage
calculaticns along with knowledge of open drainége; This knowledge is
necessary for performing work normally associated with preparation of
subdivision maps and surface ming permits. ~ Drainage calculations and problems
are inzluded of _current éxéminations which are prereguisite to issuance of a
license to practice in the State of West Virginia.

Secticon 8, 8.08a - Monumentation - due to the objections and/or cost. ..

considerations voiced by several surveyors offerind tfestimony during the
public,hearing; Monumentation reguirements have been modified to.indicate
that only those corners set by the surveyor shall have a metal or plastic cap
placed upon the monumentaticon. The purpose being to identify the surveyor
{with license number) and alse identify the monument as a "survey marker",.

Experience has _shown that some persons consider unidentified surveyor

monuments whether they be pipes, steel rods, etc. as just another object




serving no purpose. These revised rules will reguire land surveyor monuments

to be identified both to the public and other professional surveyors. B&lso,
all persons #re thus aware of the boundary corners or lines intended to be

permanently marked. The items called for under these amended rules can be

purchased for approximately sS¢Venteen cents each., They are light-weight and
provide_ for rgasdnable permangncy With reasonable identification.

Section 8, 8.08b - Monumentation - added only the term "state law".. This

item was added to provide the necessary flexibility to the Proposed Rules and
Regulations to reguire compliance with specific survey or related laws
concerning survey work performed for mines, propgrties, condominiums, etc.
and/or laws still to be enacted by State Legislature. The addition of the
term “state law" will assure_that surveyors will comply with such laws in
performing 'survey work in the future without changes to these regulations,

Section 11, 11.02 - Certificate or Report of Survey - additional

certification of survey is required to specifically state on a surveyors plat’
of survey (particularly propérty surveys) that boundaries shown are based on
evidence such as desd of record and/or other information such as "field
evidence found" and certified correct. Such certification will assure that
the general public is aware that state law places regquirements on those
licensed an8/oxr are privileged to perform surveys. In some cases the general
public is not aware that rules and regulations are established by the State of
West Virginia regulating the performance of a land surveyor. 5Such
certification will alsc provide information to the courts, general public and _
other surveyors that the survey work was done properly and conforms to rules
and regulations governing the practice of land surveying. The Board of
Examiners finds no just cause not to include the reguirement for placing a

"certiciation" on the plats of all persons licensed to practice in the State

of West Virginia..
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AGENCY __ West Virginia State Board of Examiners of Land Survevors

CONTACT PERSON_Charles W. W. Stultg PHONE _ 822-4090

TYPE OF RULE legiglative

TITLE OF RULE_Proposed Rules and Regulations governing the practice of

land surveving.

CHAPTER 30 __ARTICLE 13n SERIES I
AUTHORITY B ’ R o , .
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CHECK APPLICABLE ITEMS BELOW TO SHOW KIND OF ACTION BEING TAKEN

[] NEW RULE ‘ o ] NOTICE OF HEARING ,
[x] AMENDMENTS TO EXISTING RULE NOTICE OF AGENCY APPROVAL

(legislative rules only)

[_] REPEAL OF EXISTING RULE

[T] NOTICE OF AGENCY ADOPTION

{interpretive & procedural

rules only)
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