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A. JAMES MANCHIN

PROPOSED SECRETARY OF STATE

RULES AND REGULATIONS THIS DATL/MAg’cKéZ
Administrative Law Division
Effective

Note: Contained herein are the rules and regulations of the State Board
of Examiners of Land Surveyors. These rules and regulations repeal and super-
sede all previous rules and regulations adopted by the Board prior to September

4, 1969,

These rules and regulations were adopted September 4, 1969 and further amended

June 4, 1976, February 23, 1981, and January 12, 19S84.

Pursuant tc¢ Chapter 30, Article 1334, Code of West Virginia, the State RBoard
of Examiners of Land Surveyors herein referred to as the Board, hereby
establishes rules and regulations governing the licensing for and practice

of land surveying effective -

The Board has expressly declared and does consider that the profession of

1and surveying is a learned profession, and each practitioner of the said
profession (hereinafter identified as the professional) is to be held account-—
able to the State and to the public by high professional standards in keeping
with the ethics and practices of the other learned professions in this State.
hccordingly, the standards of practice outlined in these Rules and Regulations
are te be considered as MINIMUM STANDARDS OF PRACTICE. The application

of technically up-to—date equipment, methods, or procedures in professional

practice is encouraged and endorsed By the Board of Examiners.




West Virginia State Board

of Examiners of ILand Surveycrs
Intreduction

On February 17, 1984, a public hearing was held by the West Virginia State
Board of Examiners of ILand Surveyors pursuant to and in accordance with the
requirements of Chapter 20, Article 3, Section 1, of the West Virginia Code
of 1931, as amended., The Hearing was held in Circuit Court Room, Romney,
Hampshire County, West Virginia. The purpose of the Hearing was to amend
and promulgate the current rules and regulations. The meeting was recorxded
by a court repcrter and presided over by Nelson McCoy, Chairman of the Board.
The time, place, and purpose of the meeting had been previcusly published

in accordance with law.

The Hearing was convenad as scheduled at 10:00 a.m. on February 17, 1284.
211 Board mefibers were present. All persons present were given an oppor-
tﬁnity to be heard on the amendments to the regulations. Both writtern and
oral comments were received regarding the amendments to regulations of the
Board. The name of the speaker and comments were recorded in the formal

record of the meeting which has been vrepared by the court reporter.

& copy of the regulations were £iled with the Secretary of State on January 12,

1984, and was effective on

A transcript of the public hearing may be examined at the office of the

Board, 34 West Main Street, Romney, West Virginia.




- N West Virginia
' ADMINISTRATIVE REGULATIONS

State Board of Examiners of Land Surveyors
34 West Main Street
Romney, West Virginia 26757
Chapter 30~1334, Series I, (1969) as amended
SUBJECT: RULES AND REGUIATIONS FOR THE '
PRACTICE OF LAND SURVEYING IN W. VA.

SECTION 1 - General

1.0l Statutory Authority. These Rules and Regulations are promulgated
by the State Board of Examiners of ILand Surveyors under authority of Chapter

30, Article 132, Section 4{a) of the West Virginia Code.
1.02 Board office: 34 West Main Street, Romney, West Virginia,

1.03 Filing Date: These rules and regulations were filed in the
cffice of the Secretary of State on the 4th day of June 1976, the 23zd day

of February 198ls , and the 1Z2th day of Janurarv, 1984.

1.04 Effective Date: day of .

SECTICK 2 - General Purpose

2.01 These Rules and Regulations with the Minimum Standards of Practice

for the pexformance of Boundary Surveys are promulgated for the purpose of

administration and enforcement of Chapter 30, article 132 of the West

Virginia Code.




SECTION 3 - Satisfactory Records
3.01 sSatisfactory Records, shall include plats, descriptions of sur-
vaeys, certificates or reports of surveys, field notes, calculations for

latitude, departure, coordinates, area, variation, cbservation for true

meridian and other related records. The application of the Land Surveyor's

seal and signature shall be evidence that the boundary survey is correct to

the best of the Land Surveyor's knowledge and belief, and complies with the

3.02a. TLand Records Research Procedures:

The land surveyor shall search the land records for the proper descrip-

tion of the land to be surveyed and obtain the descripticn of adjoining land

as it pertains to the common boundaries, The land surveyor shall have the

additional responsibility to uitilize any other available data pertinent to _

the survey being performed from any other source that is known to him/her.

Evidence found, from all sources, shall be carefully compared with that located

and found by field survey in order to establish the correct boundaries of

the land being surveyed. It is not the intent of this rule to require'the

lard surveyvor to research the guestion of title or encumbrances on the land

involwved.

3.02b. Minimum Field Procedures:

(1) Angulay Measucrement:

Angle measurements made for traverse ox boundary survey lines will be

made by using a proverly adjusted instrument which allows a direct rxeading

to a minimum accuracy of &ne minute (1') of arc or metric egquivalent.

The number of angles turned at & given station or cerner will be the num-—

ber which, in the judgeﬁent of the land surveyor, can be used to substantiate

the average true angle considering the condition of the instrument being

used and the existing field conditions.




(2) Linear Measurement:

Distance measurement for the lines of traverse of boundary surveys

shall be made with metal tapes which have been checked and are properly

calibrated as to incremental distances, or with properly calibrated elec-

211 lipear measurements shall be

reduced to the horizontal plane and other necessary corrections performed

before using for computing purposes.

SECTION 4 -~ Experience.
4.01 The Board will consider adeguate experience under a superviscr

to include the subjects in Section & of these Rules and Regulations.

SECTICN 5 - Examinations
5.01 The content of examinations will be taken from the subjects in

Section 6 of these Rules and Regulations.

SECTION 6 - Accredited Surveying Curricula

6.01 The Board will be guided in accrediting survey curricula by the
extent to which the following subjects are included in said curricula.

6.02 At least two yvears instruction are required to cover the sub-
ject of land surveying, with at least 6C semester credit hours. The curri-
cula should cover the f£ollowing subjects:

6.03 Mathematics to meet land survey needs, including arithmetic,
algebra, plane gecmetry, trigoncmetry, functions and formulas, logarithms,
triangulation, square roots, latitudes, departures, coordinates, curves,
area, significant figures, accuracy, precision, theory and probability and
kinds of errcrs, elementary data and statistical analysis, interpolations,
cmitted measurements, and partitioningy-sufficient-to-supprement-kigh-schook

defietenates.,




€.04 English, spelling, grammar, writing, speaking, and typing, suf-

ficient to supplement high school deficiencies.

6.05 Ethics and public relations for surveyor. Responsibilities to
the public, clients, adjoiners, and to the profession.

6.06 Iegal and historical aspects of surveying. Records of ownership
and transfer of title, contrelling elements, adverse possession, ejectment,
seniocrity, resurveys, surplus and deficiency, riparian rights, meander
lines, metes and bounds surveys, U.5..Public Land survey system, laws,
ordinances, and rules for surveys and subkdivisions, liability for trespass,
witnessing in court, handling of disputes, boundary line agreements, author-
ity of surveys.

6.07 Preliminary procedures. Record sources, searches, abstracts,
platting, detection and adjustment of errors, ground evidence.

6,08 Survey equipment capabilities, use and care: Compass, transit,
electronic devices, clinometer, stadia, plane table, level, tapes, rods,
plumb bob, verniers, notebooks, and small tools.

6,09 Field methods. Rural lands, city lots, subdivisions, under-
ground, oil and gas well, surface mines, rights-of-way, title insurance
surveys, hydrographic, topography, Public Lands, field notes, precisions,

accuracies, bypassing obstacless, route and construction surveying.

6.10 Plotting, drafting, mapping. Eduipment, methods, material,
scales, sheet sizes, recordability, conventional symbols.
6.11 cCalculations. titude, departure, DMD's, coordinates, areass,

curves, inversing and intersections. Balancing latitudes and departures,

errors of closure. Calculating equipment.

6.12 Reports. Descriptions, certificates, reports. Distribution
and recordability.

6.13 Meridian observations. On sun and " P3laris for true north, in-

cluding magnetic¢ declination and variation. Beeilimetieom-and-varipgtien-of

the-magnetic-needter




6.14 Monumentation. Markers for corners and references; marking of

lines.
6.15 Photogrammetry. Use and interpretation of aerial photos for
locating corners, possession lines, distances. Stereoscopes; distortion.
6.16 Miscellaneous. Tree and wood identification, geoclegy, pacing.
6.17 Field work. A four-week-pregrem curriculum covering rural,

city lot, ==& underground suwveyss surveving and Meridian observations.

Also included will be curves and construction stake out including route

survey procedures. Mexidiam-gbservatiensry-needie-dealinatiens-end-variasienss

SECTICN 7 = Unethical Practices
7.01 Signing or affi#ing a seal to any document prepared by persons
who are not employees or who are not under supervision of the licensee as
defined in Chapter 30, Article 133a, Section 5 of the West Virginia Code.
7.02 Accedbting, paying, or offering to pay, either directly or indir-
ectly, any gift, kribe, or other consideration to make an improper survey,
7.03 &Associating with any survey project known by the licensee tc be

fraudulent or dishonest in characters or unlawful.

7.04 Faeiling to exercise due regard for the safety of persons under
supervision of the licensee.

7.05 vVielating, aiding or abetting any person in the vicolation of any
provision of the West Virginia Code related to the practice of land surveving
or any of the Rules and Regulations promulgated by the Board.

7.06 Injuring or attempting to injure, falsely or maliciously directly
of indirectly, the reputation or business of another survevor.

7.07 Reviewing the work of ancther land swrveyor for the same client,
except with the knowledge of such surveyer, or unless the connection of

such surveyor with the work has been terminated.




ﬁ

_ 7.08 _Callipg, naming, describing, designating or otherwise alleging
that any gervice performed by a licensed land surveyor or any person under
the supervisicn of said surveyor, is a survey, land survey, mortgage survey,
loan survey, title insurance survey or similar wording, unless the service
is performed in accord with the provisions of Article 13A of Chapter 30 of

! the Code of West Virginia of the regulaticns promulgated thersunder., zFf-khe
werk-is—deseribed-as-a-mertgage—inspecstion-on—-similar-tities-state—in-khe
kikie~keck-or-ether—visidie—plase—thakt—Thia-te-mok-a-Iand-guxvevis

7.09 sSigning, sealing or approving plats, descriptions or reports
that are not in accord with Article 13A of Chapter 30 of the Code of West
Virginia cf any reasonable rule or regulation piomulgated by the board,
nor any deoc¢uments that were not prepared under supervision of the person
responsible.

7.10 Failing to respond within 30 days to written communications
from the board and to make available any records relevant to any inguiry
or complaint about the licensee's professicnal conduct. The 30~day period
shall begin on the date when such communication was sent by the board by
certified mail with return receipt regquested to the last known address of
the survevyoxr. s -

7.11 Advertising that is false, fraudulent, deceptive, misleading or
unlawful.

7.12 Eccepting and unﬁertaking-to-perform land survey services which
the surveyor is not compgtent to perform.

FriZ--Pailine-ke-give-adeguate-~supervisten-to-subordinatess

SECTICN 8 - Field and Office Technigues
Sroz—-The-surveyor-—shati-use-tlhe-proper-sgquipsent;-meticdss—and-prect-

giemag-Lfor—the-jeb-te-be-deme—ta-the~Eictd-and-cfficer

S OV S



2+8% 8.0l The surveveor shall examine; te—a-reasemakle-iimiwr all land

records and field survey data essential to perferming-the-werky-ineciuding

establishing the property lines. Indication of laps, gaps, seniority, and

errorss must be considered. The surveyor shall study and give due weight

to descriptions and other evidence for all properties adjoining or affecting
the survey. Records of such evidence shall be kept on file.

8-83 8.02 Inform adjoiners of survey plans, progress and results as
feiiv—as whenever possible.

8-84--Eensider—proper-saicuiations-—for-magnetic—variation-when-retracing
Times~that-have-been—surveyed-beforesr

S -65—-Expresg—final-tins-distaree—in-heorizental-termasr-—If-necessary

-

to-sheaw-surfaes-diatpraaas-puk—in-parerthesiss-and-ineiunde-the-word-“surfzeels
8-66 8.03 Bearings of new sukdivision lot lines skhell will be from

the true {astroncmic) meridianz, if required. Bearings of other surveys

may be from magnetic ox true, but if true, it shall be so stated on the plat
and in the description. Grid north of the West Virgilnia Coordinate System

may be shown on plats. It is essential that the meridian reference used

identifies the date and year.

S-0F-~Hew-or-re-established-markers—ashail-ke-of-the-mest-permanent-—tyse
prasticabler-ard-shell-be-selested-on—instalied-so-z3-to-bke-most-easily
Eound-in—futuze-yearsr——Menumente-—skall-be-adequately-marked;-refernenced
ard-deseribadr~—hs—z-minimumr-ak-teast-exe-eorrer-anaili-be-referenced-to
Lhres-of-the-mest-permanent—ebiests-availagbler——No-wood-gtakes—shai-be-teft
:;s—pefmaneaé—preper%y—markers:——En—sub&évéséonsT-Ewe-stene—or-eenerete-menu-
ments;-pot-less—than-24i-leng-by-—cl-scuare—or—in-diameter-at-the-topr-with
preper—ssnters-shali-ke-set-in-cash-bleck-se~thak-ati-street-Tires—can-be
re-egstabitshed r—in—additions—iron-pipes-er—esualiv—soed-markers—shoti-be
set-ak-ali-other-—onkside-points—ef ~anskesr-eurves—ard-tangenta-and-at-any

staked -iot-corpersc




. 8798f—9:eperty—&&ngs—sha%}-befgfgke&—wheh?ver—pess&b%er-—in—weeéeémareasr
by*twc-haéks-faé&&g*euch-si&c-cf-the-iin:-within-gencrak—rcach—cf~the-person
whe-marksr-—In-epen-areasr—markers-or-menunenta-sheuid-be-intervisibler

8+88--Brror-of-sicsed-traverse—shall-ba-calicuinted-by-ianitede—and
éePart&re—er—by-coer&&nate57—un%ess—t:re:g—c&n*bef&etermiﬁe&-visu&}}y—by
prekring-—su—by—imamcckions
8-16--Arena-ef-clesed-traverse-shaltl-be-cateuiated-by-twe-methodas
{a}——Either-triangies—er~p}an£meter7—ané
{b¥——Peuble-meridian-digstamecs-ox-asprdinates;uplesss-as~-in
the-emae-of-reguiariy-shaped-areas;—te-epm—be-Lonnd~by
other-sateviations
8rIx—-Plata-akeuid-ke-slear;-shew-the-results-cf-the-works—ang-ba
sz teable-for-recording-—and-phoetosepyingr-~Boundary-—tineg-—of-the-praperty
spryveyed~ghali-be-selid-and~herviex-thern-tie-Iinesr-vwhick-shairt-be-setid
ex—dasked ;-kut-Tighter-pud-naumowanc

g8riz—--Gunides—Ffor-the-peeungey—af—surveys-te-be-atriven—Lfox—-awes
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8.04 The maximum permissible error of closure for a field traverse

in connection with a boundary survey located in a xural area shall be one

(1) foot in five - thousand (5,000) feet or meiric equivalent of perimeter

length. The at?ggdant angular closure shall be that which will sustain the

1/5,000 foot closure. The maximum permissible error of closure for a tra-

verse in connection with a boundary survey located in an urban area shall

be one (1} footrén_tgy thousand {(10,000) fget or metric ecuivalent of peri-

meter length, The attendant angular c¢losure shall be that which will sustain

the 1/5,0007:99t closure.

8<% 8.05 0Oil and gas well location surveys shall comply with Chapter
22, Article 4, Section 2 of the West Virginia Code of the Rules and Regulations

promulgated thereunder.

8.06 The computation of field work data shall be accomplished by using

mathematical routines that produce closures and mathematical resulis that

can be compared with descriptions and data cf reccrd. Such computations

shall be used to determine the final boundary of the land involved.

8.07 7The following informaticn shall be shown on all plats and/or

maps used to depict the results of the boundary survey:

a. The title of the boundary plat shall identify the land surveyed




and show the distriect and county or city in which the land is

located. A caption or heading stating: "Plat of Survey of

(or for) ... or some similar wording. Date of plat and

revisions, name, address, signature, and seal of the survevor

in charge. Certificates that may be required. The name of

any surveyor-in-training in charge of the work under super-

vision of the licensee may be shown."

b. The owner's name and deed book referenced where the acquisition
was recorded.

c. Kames of all adjacent owners, including their deed book and
page number and/or subdivision lot designations.

4. Names of high@gggmagéuxoadshwith route_numbers, rallroads,
streams adjoining or running through the land, and other
prominent or well objects of areas which are informative as
to the location of the boundary survey.

e. Bearings of a%}"prqggygx_;iqﬁﬁnto nearest ten seconds {10")
of a metric eguivalent.

f. Distances of all property lines to nearest one hundredth
(.01) of a foot or metric equivalent.

g. Aarea to the nearest byq@redtﬁ_(.Ol) of an acre or metric
equivalent for rural located suxveys.

h. North arrow and source of meridian qsed for the survey.

i. On interior surveys a xeference distance and bearing to
at least two property corners of the parent Tract.

j. Tax Map designation and parcel number if available,

k. Indication and description of each monumenﬁ found and each

monument .set by the land surveyor.




The certificate required by these regulations that has been

signed, dated and sealed by the land survevyor performing

the survey.

In all cases overlaps, encrecaciments or gaps shall be shown.

A statement that the boundary survey shown is based on a

8.08 Monumentat@pn:

current fleld survey; or that the land roundaries shown on

the plat are the result of a compilation from deed and/or

plats by others.

a.

Each boundary survey or atract or parcel of land shall be

monumented at all corners with objects made of permanent

material. Bach such monument shall have attached a disk

with the description "... "property corner", "do not disturb”

..." a5 well as the name and license number of the surveyor.

Where it is not feasibkle to set actual corners appropriate

reference corners shall be set preferably on line and the

loccation cf esach shown on the plat or map cof the boundary,

All reference corners shall show locatlon by bearing and

distance to the property corner. When a property line passes

through a wooded area "line trees” mav be blazzed or other

trees within three feet of the property line may be marked

by two hacks facing the line, Permission of adjoining dwners

should be obtained pricr to the marking trees located on the

adjcining property. However, if the proverty line is already

marked by fences or other definite structures additicnal

marking is neot reguired.

Subdivision surveys shall ke monumented in accordance with

local ordinances and regqulation.




CECTPZON-0——-Pinks-—-Flaks-Shall-Cantmin-Pue-Sollewing~Datar

’
.

9rei--Statc-&cunEYT-an&—Bistrict-whe:c—the—i&n&~i3—iccatcér—-£f
apptricable;—the-City -Subdivistons~pdditien-Block;—and-bot-Numbers

502 ——Pead-bock; piat—besk;-—page-numbpern-or-~other-—piase-where-—the
deedr-plat-er-other-instrument —sorering-the-fand ;-ia-recorded-or-—Sound-

583 --Namez-—of-adioining-ownema-with-Totnumbera;—<deced-beok-and-page
numberg-—ep—ethar-plass-yghene—their-deedy-pizt-—er-other-instrument—Ia
recerged-ex-foundr

984~ —Overtaparendropeiments—ox—gapsr

9:05— -Fype-of —markers-at-corners;-and-+f-prtificatr-whekher —found
{£dr—epr—~gat-——Referense marker=-opkional -provided-they —are—in-the-Gegseripiion-
Fer-—mural-surveyss-show-kbearims-and~distence~tics—to-at-teast-two-parert
trast-serners-or—sionificant-adiciner-cornerar——Fer—etity—tote;—shew-kearing
and-distapee-—to-enxigingk-markers-in-the -bleock-er-to-edge-of-three-nearest
stxeets;—insludine-half-op-Euii-steeet-width-dimensionsy -and-te—othker
skgmifieant -propertyomarkers-——For-subdivisionzs ;-tn-addition—te-these
degsewibad-zbaves—shew-tieg-to-ab-lersi-bwe -markers-ef-any-adioining-axb-
éivé&iens—&n&-te-any—pub}ie—ﬁr&qnga&&téen—stab&cns—in—the—vieinityr

B-Se-—Far~-rural-and-—suaszdivision —suwyeyer-shew-the-magnetie-—zand-trus
{zatronemicy —nomth-arrows r-the —ameunt —and-Sirect ten-of—the —deelinavion-as
of-the-year —of-suwrver—and—femr ~che-instrument-uzed-Lfox—the-—gurveyr—and
the-legation-—where-—the-ingtrument-Sealinnation-was-read—-5Said-tecation-shaltt
ba—deseribad-se-a-futnre-—sprveyor—may-go-te-that-spot-and~read-the—dee-
tinpkion-om-the-imstrument-and -thes-catentate—the-variatien-thak-has
cecurned ~ainwee ~the —ariginal-er-—former—survey c— —Rrrows—On —Fura —ans —sub-
divisien—wiabts-shati-be-piatted-within-abont-h-degree-of-aceurneys

SrgF ——Bearingsr—distansesy—curve—Sdaka—{eentrai—angrer-radivsy-are-and

ckandl-—amd-gther-measprements—shall-ke—shewn~with-en—gesumpey—consiskernt




with-—the-Field-eaguipnent r-methodz—ond-presision-amplovad -—-Chew-cemparative

ee&éi:i:e‘ej;ﬁg- —Gata-iE-gigrifis antr -irn-parenthosis-or—other -wayr—~Brough
Gemensions -shall-be -shown—to—enable-all-onitted dimencions—to-bo-dotornined
by-inspection-oxr-catoulatienr

868 —-Bearings-shall-be-clockwise—if-practicabler

8-08 -~-Scaxte-of-the -prat-showirg —ineck-f£irst-and-its-eguivaient-Lask-

91— -Area-of-the-entire-traet-and-of-any-significant -parts—--Tokal
subdivigiop-area-shali-ineiude-3trestsd r~aiieys r-ard-other-non-tothked ~zpace
Eeguraoey—of —axes-figuxes~shall-be-consistent-with-field -methods—employeds

Srii——SignifimantsuTtural —topograpkbical-or—other -relevant-fentumess
Thege-may-tnelade-batidings r-attitbky-Fackiities y-pipeiinesr—easementsy
Eencesrvaiis—@rtvevwaysr-watercourses s feer'lsj:iii-&a-*;—es—wi-‘l:—h -presepibed-wordines
eES - - T -

S-k2--Shaeat-and-parecel-nunber-of-taxw-—=map-fox-the-trast-surveyed-or

ef -the-parent-exaebt-whensver -praciteabler

by —{i}—arn-inzert-sketaks —ar—{2r-by-an-zrrev-anG-apprexinate-miteage-to-a
Iandmarky-or~£3F by -rakitode -and-rongttude—of-a-specifie~corner-by—sealing
Erem-a-Fl-geadrangle-to—the -peaxast-Z—ox-3-secondgr ~-—City -l:e‘es-a:re‘-l—eea‘r:eé:
Erem-three-—pearest-streekar

Srké——Menth-and-year -of-surveyr- -Shew—day-itfEdegirable-

S5 —-A-esaptior -of —keading—~statingr—"RPlat-ef-Surveyp-oi~{or-for}
reri-gr-gome —simiiar-wordingr--Date-ef-prat-and -revisiops-mame r-addressy
sigraturey-and -seak-of —the —sukveyor —ineharger —-Cerktifieates~that-may-be
regaired r-~The —pame —of —any —surveyeor~in—training -in-sharge-of-Lhe wwork
endex-supervision of-the~lieersce-—may-be-shown -

815 ——Compiv—with-mebric-meagurenent 2egabrementsr




SECTION 28 8 - Description of Property Boundary Line Surveys

}eréi 9.01 The preamble shall contain the District, County, and State
where the land is located, and if practicable, the watershed and location
in relation to a well-known landmark.

18762 5.02 The body of the descriptiocn shall contain: type, size
2nd markings of monuments, and whether found or set; type, size, bearing
and distance to reference markers; bearing and length of lines; names of
present or former adjoiners at corners or along lines; the point on lines
where significant markers or features are located; acreage; name of surveyor
in chargée; date of survey; and a reference tc the accempanying plakt. If -
bearings are from the true ({astronomic) meridian, it should be so stated.
Show calls in tabular form, starting each new paragraph with the bearing.

£8:82 9.03 The c¢losing or "being" clause should ceontain data relating
to the legal source of title . to the land, or the land of which it is a

part, such as the name of the grantor and grantee, date of deed, book and
k g g I

page number in the proper County Clerk's Office or other location.

SECTION %% 10 - Description of Other Surveys
:%-6% 10.01 Descriptions of other surveys shall conform to the

requirements of the work.

SECTION 22 11 - Certificate or Report of Survey
11.0% The surveyor shall furnish to the client of employer, slats

.and descripticns of the work performeds-aZemg-witk and may provide a -

certificate or report stating that he has made the survey, plat and
description, giving the date surveyed, and describing all unusual cir-
cumstances, including the-weighe-given-te-confiteting-evidence;-any-en-

croaekmernkss overlaps or gaps and how they were resolved; names of adiciners




contacted and the information they supplied; the distribution of plats,

descriptions, and reports; and the date of the certificate, and the sig-
nature, address and seal of the surveyor.

11.02 A minimum certificate of the survey shall be furnished to the

client or emplover by plat of survey including the following certification;

I CERTIFY THAT THIS PIAT OF SURVEY REFLECTS THE BOUNDARY OF THE PROPERTY,

BASED ON DEED OF RECORD AND/OR CTHER DOCUMENTS AND IS CORRECT TO THE BEST

CF MY KNOWLEDGE AND BELIEF AND COMPLIES WITE ALL LAWS, RULES AND REGULATICNS

GOVERNING THE PRACTICE OF LAND SURVEYING IN THE STATE OF WEST VIRIGINIA.

SECTION %3 12 - Underground Surveys and Maps
$3:-6% 12.01 Underground surveys and maps shall comply with the
requirements in Chapter 22, Article 2, Section 1 of the West Virginia

Code.

SECTION %4 13 - Competency
14-0t-~Competency-in~the-practice-—cf-Land-gunveying-ineiundesy-butb
iz-not-timited—tor-compiiance-with—~the-provisiens-ef-Seetiona-85-097-165
11+-iz-and-i3-of-these—FRules—and-Reguiakiensr

13.01 Pailure to comply with any of the provisions of Sections 8, 9,

10, 11 and 12 of these Rules and Regulations may be considexed a negligent

act and shall be cause for suspension and/or revoking a license to practice

land surveying in this State.

SECTION %% 14 - License by Comity
£5+6% 14.01 The Board recognizes the principle of comity with other

states and countries, and wiii may honor the aets actions of licensing agencies




in those jurisdictions, provided said acts are at least ecuivalent to the

. -

reguirements set forth in these Rules and Regulations.

SECTION 6 15 - Compengsation and Expenses of the Board
36-9% 15.01 The Board hereby sets a rate of 4768 $6.00 per hour for
the time of its members while performing official work ©# for the Board.
6782 15.02. The Board hereby seis a rate established by the Covernor

for the use of its personal vehicles in official travel of Board members.

PITING OF ADMINISTRATIVE REGULATIONS
References are to Sections in W. Va. Adnm.

Reg. 30-13A Series I

Accredited survey curricula, 6 ) Experience, 4

authority for rules, 1.01 ) . Field Techniques, 8B

Certificate of survey, =2 11 ’ Qffice, location of, 1.02

Comity, % 14 £fice techniques, 8

Compensation of Board, & 15 Plats, 97-%3 8, 12

Competency, 4 13 - - Reciprocity, %% 14

Curricula, accredited survey, 6 Records, satisfactoryle

ascription of survevs, *87-%% 8, 10 Reports of survey, 2 11

. thics, 7 Techniques, field and office, =
Examination, 5 Underground surveys and plats, 3 12

Expenses of Boa¥d, 6 15 . : © Unethical practices, 7
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January 12, 1984

Secretary of State
Building 1, Rocm W-157
State Capitol
Charleston, WV 25305

Gentlemen:
The revised Rales.and Regulations are herewith forwarded.

A study was made by the Board of Examiners to consider the
need for the changes recommended and/or made. This study is
incliuded as Enclosure 1.

Sincerely,

West Virginia State Board
of Examiners of Land Surveyors

@r\’ : :www%&l?;é _

Charles W. W. Stultz
Secretary of the Board

CWWsS/jik
Enclosures
pc: File L. . B

FILED IN THE OFFICE OF
A. JAMES MANCHIN

‘ SECRETAR OF STATE
THIS bAT z %
AdmfnfstratiVe Law Divieiomy
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The scrutiny of State Law pertaining to land surveying to ascertain

whether such laws are technically up-to-date is obviocusly a concern of the
entire engineering and surveying professions rracticing in the State of
West Virginia. The Board of Examiners has a principal function, the admin-
istration of the Laws, Rules and Regulations governing the practice of Land
Surveying and, therefore, appropriately suggest and recommends change or
revision to such Laws, Rules and Regulations in the interest of the public
and the profession.

In suggesting change or revision to existing Law or in formulating
Rules and Regulations governing the practice of Land Surveying in West
Virginia, the State Board of Examiners is particularly cognizant of two
cutstanding and fundamental cobligatiéns. First to respect the right of the
Surveyor Licensed by this State to his means of livelihood when such individuals
have prepared themselves conscientiousl& and thoroughly to practice land
surveying; and sectmnd to exercise its power to protect the public against
the dangers arising out of the attempts of incompetent or unethical persons
engaged in the practice of said profession.

In keeping with these.obligaticns it is essential that the Board vericd-
ically review and re-evaluate established Rules and Regulations governing
the oractice of Land Surveving to assure that such Rules and Regulations
are technically up-to-date and adeguately protect the interest of both the
public and the profession.

This study addresses those areas wherein established Laws, Rules and
Reculations fail to provide for advancement to the public welfare and the

mutual welfare of the land surveyor practicing in the State of West Virginia.




The Registration Law: Chapter 30, Article 1, Section 12 of the Cfficial
Code of West Virginia was enacted by Senate Bill No. 78 made effective May 25,
1969 and House Bill No. 383 made effective February 12, 1970, it provided for
a separate certificate f£or underground surveying. Revisions to the current
Law have occurred over the years as outlined in the following.

House Bill No. 506 was enacted effective July 14, 1973, it provided for:

* BSection 3, the term of the Board members to expire on June 30;

* Section 5, half of the fee shall be retained if an applicaticon is
denied;

*¥ Section 7, the "license applied for" authority was deleted;

* a letter of authorization and a fee of $5.00 are reguired for a
temporary permit;

* Section 12, ancient plats may be recorded without seal, other plats
not centaining a seal must include a certificate stating the basis
for exemption;

* Section 16, reguires eventual recording of plats and descriptions.

Senate Bill No. 27C ‘was enactéd effective July 1, 1976, it provided for:

* Section 53d, the fee for an original application shall be $30.00,
none of which is refundable;

* Section Sa, a $10.00 fee is added for an underground application,
not refundable;

* Section &, the anrual renewal fee was increased to $20.00, penalty
for non-payment of the renewal fee was increased to $1.00 per month
or fraction thereof;

* Section 11, a stamp was authorized as an alternative to a metal seal

on documents.




Several unsuccessful attempts have bzen made by the West Virginia
Asscociation of Tand Surveyors (WVALS) to further modify the current
"Survey Law" established under Chapter 30, Article 1, Section 12 of the
Code. Those modifications desired by WVALS and fully supported by this
Board are not discussed by this study.

A review of the West Virginia Rules and Regulations governing the
practice of land surveying indicates that the profession is currently
capable of providing improved accuracies of land surveys, The Rules
and Regulations reguiring improved accuracies would prove to be mutually
beneficial to the general public and the profession. Inforcement of
regulations for improved accuracies would preclude legal surveyvs being
performed by unqualified persons.

A review of standards established by neighboring states indicates
that West Virgirnia is virtually "behind the times" in establishing com-
patable accuracy standards (with the exception of Marvland, which is now
developing accuracy standards). &all the other adjoining states, Pennsvlvania,
Virginia, Kentucky, and Ohio, require a minimum of 1:5,000 error of closure
for those survevs controlling the establishment of property boundaries.

It would seem appropriate that West Virginia upgrade those accuracy
standards as soon 25 possible.

A revised Fules and =Regulations governing the requiremenis of research
of land records and other dccuments related to the boundaries of properties
within this state are essential to the performance of an accurate, reliable
boundary survey consistent with the professional standards required by the
state licensees. "Appropriate change for that section of the Rules and
Regulations are included in the current revision. -

In order to determine the impact of regulation change on the individual

land surveyor, & study was made to determine whether or not the Rules and




Regulations would have any adverse impact on land surveyor practicing in
this state when such surveyor has maintained a technical up-to-date
practice.

Figure 1 indicates that of 693 licensees, 61 precent are resident
West Virginia survevors. Thirty-nine percent (or 269) of state licensees
are non-rasidents. Based on previous statements, it would appear that
39 percent of the current licensees are, therefore, working to accuracy
standards in their home states which exceed the accuracy requiréments cof
the State of West Virginia. Additionally, the impact on employment of
surveyors was a major consideration.

Figure 2 indicates that 44 percent (or 304) of all licensees are
self-employed surveyors with their livelihood depending strictly on the
practice of land surveying. The numbker of West Virginia Association of
Land Surveyors (WVALS) members, in the catagory shows that only 13 percent
of self-employed licensees in this state are members of the WVALS.

Figure 3 shows that WVALS members total 27 percent of all licensees
with 15 percent of those members being non-residents. This group
although representing 27 precent (or 13 percent of survevors in private
practice) is the largest organization representing the profession of
land surveying in the State of West Virginia.

The opinions and contrilutions of the society are therefore con-
sidered essential in the final determination §f the Rules and Regulations
governing the practice of land surveying in the State of West Virginia.

The opinions and contrilutions of the WVALS are included as Appendix I.
Major recommended changes made to the revised Rules and Regulations ave:

1. &Ap increase in the "surveying accuracy standards" which are rarallel
with.those of neighboring states, i.e. Virgirnia, Xentucky, Pennsylvania,

and Chio, are necessary.




g 2. Records check and consideration of adjoining property boundaries
are mandatory for a surveyor to consider when establishing the boundary
of public property.

The revised Rules and Regulations reflect the recommended changes.




.. Total West Virginia All Licensees
Licencees : 693 Employment

Non-Resident Resident
39%-269 61%-424

Employees |Self~Employed
56% 44%-304

FIGURE NO. 1 FIGURE NO. 2

Total Licensees
Surveyor Members
West Virginia Assoc. of Land Surveyors

27%-190

Non-Members

of WVALS

FIGURE NO. 3
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TOREWORD

The scrutiny of State Law pertaining to land surveving to ascertain
whether such laws are technically up-to-date is obvicusiv a concern of the
entire engineering and surveying professions practicing in the State of
West Virginia. The Board of Examiners has a principal function, the admin-
istration of the Laws, Rules and Regulations governing the practice of Land
Surveying and, therefore, appropriately suggest and reccmmends change or
revision to such Laws, Rules and Regulations in the interest of the public
and the profession.

In suggesting change or revision to existing Law or in formulating
Rales and Regulations governing the practice of TLand Surveying in West
Virginia, the State Board of Examiners is particularly ceognizant of two
outstanding and fundamental okligations. First to respect the right of the
Surveyor Licensed by this State to his means of livelihood when such individuals
have prepared themselves_copscientigusly and thoroughly to practice land
surveyving; and second to exercise its power to protect the public against
the dangers arising out of the atiempts of incompetent or unethical persons
engaged in the practice of said profession.”

In Xeeping with these.obligations it 1s essential that the Board periocd-
ically review and re-evaluate established Fules and Regulations governing
the practice of Land Surveying to assure that such Rules and Reculations
are technically up-to-date and adeguately protect the interest of both the
public and the profession.

This study addresses those areas wherein established Laws, Rules and
Regulations fail to provide for advancement to the public welfare and the

mutual welfare of the land surveyor practicing in the State of West Virginia.




The Registration Law: Chapter 30, article 1, Section 12 of the Official
Code of West Virginia was enacted by Senate Bill No. 78 made effective May 25,
1969 and House Bill No. 583 made effective February 12, 1970, it provided for
a separate certificate for underground surveying. Revisions to the current
Law have occurred over the years as outlined in the following.

House Bill Ne¢. 506 was enacted effective July 14, 1973, it provided for:

* Section 3, the term of the Board members to expire on June 30;

* Section 5, half of the fee shall be retained if an application is
denied;

* section 7, the "license applied for" authority was deleted;

* a letter of authorization and a fee ©f $5.00 are required for =z
temporary permit;

* Section 12, ancient plats may be recorded without seal, other plats
not containing a seal must include a certificate stating the basis
for exemption;

* Section 16, requires eventual recording of plats and descriptions.

Senate Bill No. 270 was enacted effective July 1, 1976, it provided for:

* Section 5@, the fee for an original application shall ke $30.00,
none of which is refundable;

* Section 5a, a $10.00 fee is added for an underground applicaticn,
not refundabkle;

* Section 6, the annual renewal fee was increased to $20.00, penalty
for nen-payment of the renewal fee was increased to $1.00 per month
or fraction thereof;

*¥ BSection 11, a stamp was authorized as an alternative to a metal seal

on documents.




Several unsuccessful attempts have been made by the West Virginia
Association of Land Surveyors (WVALS) to further modify the current
"Survey Law" established under Chapter 30, Article 1, Section 12 of the
Code. Those modifications desired by WVALS and fully supported by this
Board are not discussed by this study.

A review of the West Virginia Rules and Regulations governing the
practice of land surveying indicates that the profession is currently
capable of providing improved accuracies of land surveys. The Rules
and Regulations requiring improved accuracies would prove to be mutually
beneficial to the general public and the profession. Inforcement of
regulations for improved accuracies would preclude legal surveys being
performed by uncualified persons.

A review of standards established by neighboring states indicates
that West Virginia is wirtually "behind the times"” in establishing com-
patable accuracy standards (with the excepticn of Maryland, which is now
developing accuracy standarxds). all the other adjoining states, Pennsylvania,
Virginia, Rentucky, and Chioc, regquire a miniﬁum of 1:5,000 error of closure
for ‘those surveys controlling the establishment of property boundaries.

It would seem aporopriate that West Virginia upgrade those accuracy
standarxds as scon as nossible.

A revised Rules and Regulations governing the recuiremenis of research
of land_records and other documents relatef to the boundaries of properties
within this state are essential to the verformance of an accuraie, reliable
boundary survey consistent with the professicnal standards recuired by the
state licensees. Appropriate change for that section of the Rules and
Regulations are includeé in the current revision.

In crder to determine the impact of regulation change on the individual

land surveyor, a study was made to determine whether or not the Fules and




Regulations would have any adverse impact on land surveyor practicing in

this state when'guch surveyor has maintained a technical up-to-date
practice.

Figure 1 indicates that of 693 licensees, 61 precent are resident
West Virginia surveyors. Thirty-nine percent ({or 2689) of state licensees
are non-residents. Based on previocus statements, it would appear that
39 percent of the current licensees are, therefore, working to accuracy
standards in their home states which exceed the accuracy requiréments of
the State of West Virginia, Additionally, the impact on employment of
surveyors was a major consideration.

Figure 2 indicates that 44 percent (or 304} of all licensees are
self-employed surveyors with their livelihecod depending strictly on the
practice of land surveying. The number of West Virginia Association of
Lané Surveyors (WVALS) members, in the catagory shows that only 13 percent
of self-employed licensees in this state are members of the WVALS.

Figure 3 shows that WVALS members total 27 percent of all licensees
with 15 percent of those members being non-residents. This group
although representing 27 precent (or 13 percent of surveyors in private
practice) is the largest organization representing the profession of
land surveving in the State of West Virginia.

The opinions and contributions of the society are therefore con-
sidered essential in the final determination af the Rules and Regulations
governing the practice of land surveying in the State of West Virginia,

The opinions and contributions of the WVALS are included as Appendix I.
Major recommended changes made to the revised Rules and Regulaticons are:

1. 5An increase in the "surveying accuracy standards" which are parallel
with.those of neighboring states, i.e. Virginia, Kentucky, Pennsylvania,

and Chio, are necessary.




2. Records check and consideration of adjoining property boundaries

are mandatory for a surveyor to consider when establishing the boundary

of public property. - . o

The revised Rules and Regulations reflect the recommended changes.




.Total West Virginia All Licensees
- Licencees : 693 Employment

Non-Resident Resident
39%-269 61%-424

Employees |Self-Employed
56% 44%~304

FIGURE NO. 1 FIGURE NO. 2

Total Licensees
Surveyor Members
West Virginia Assoc. of Land Surveyors

27%-190

Non-Members

of WVALS

FIGURE RO. 3
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WEST VIRGINIA ASSOCIATION OF LAND SURVEYORS

F.O.Box 468 * Clarksburyg, Wv 26301 ¢ Telephone 622-3231

‘‘Every Man Is A Debtor to His Profession”’

December 13, 1983

State Board of Examiners
of Land Surveyors

34 West Main Street
Romney, WV 26757

Gentlemen;

I am pleased to inform you that on December 10, 1983, at
a meeting called expressly for the purpose of discussing Rules
and Regulation changes proposed by you, the Board of Directors
of the "West Virginia Association of Land Surveyors” voted on
and passed a motion as foliows:

"The West Virginia Association of Land Surveyors
supports the Rules and Regulation changes presented
by the Board of Examiners, asking them to consider
further input by Association members and chapter
representatives”.

As you are well aware by the ensuing discussion at our
December 10th meeting not everyone present there was in total
agreement with everything in the proposed regulations. I
believe that while it is evident by the wording of the motion
that the Association realizes a set of regulations could not
be written that would be-totally agreable with everyone, it is
also clearly evident that the Association is in agreement with
and supports your efforts to raise the level of professionalism
in surveying in W.VA. while at the same time better serving and
protecting the public. We trust that in the spirit you will
continue to consider comments from our membership until such
time as the rewrite is completed.

The Asscciation thanks you for allowing us to have an
active part in this rewrite and we look forward to continued
cooperation with you, the Board of Examiners.

Sincerely yours,
onnel E, Westi#1

President W
Affiliate—American Congress on ?‘urvey}}zg an.}:Ji %&appz‘ng
Mermber—Southeastern Associations of Professional Land Surveyors
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TITLE 23
STATE BOARD OF LAND SURVEYCRS

Ed. Nofe: The State Bowtd c¢f Land Surveyorns does not hove any
ales on gife with the Secretary of State's 044ice.




