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RECEIVED C72 30 1987

WEST VIRGINIA LEGISLATIVE RULES
- _State Board of Examiners of Land Surveyors
CEAPTER 30~13a
SERIES 1

SUBJECT: RULES AND REGULATIONS FOR THE PRACTICE
OF LAND SURVEYING IN WEST VIRGINIA

Sec¢tion 1. General.

1.1 Scope - These Rules and Regulations are
promulgated by the State Beard of Examiners of Land
Surveyors to govern licensing of Land Surveyors in West
Virginia.

1.2 Autheority - These rules and regulations are
promulgated under authority of Chapter 30, Article 133,
Secticn 4{a) of the West Virginia Cocde.

1.3 Filing Date = These rules and regulations were
£iled in the cffice of the Secretary of State on the
day of + 198 _.

l.4 Effective Date:

Section 2. General Purpose.

2.1 These Rules and Regulations with the Minimum
Standards of Practice for the performance of Boundary
Surveys are promulgated for the purpose of administration
and enforcement of Chapter 30, Axticle 13A of the West
Virginia Code.

Section 3. Qualifications of Applicants for licenses;
exceptions; fees; examinations.

3.1 To be eligible for a license to engage in the
practice of land surveyving, the applicant must meet the
ragquirements as seit forth in West Virginia Code 30~-13A-3,

3.2 Any applicant for such a license shall submit
an application c¢n forms provided by the bcocard., Such appli-
cation shall be verified and shall contain a statement of
the applicant's education and experience, the names cf five
persons for reference (at least three of whom shall ke
licensees, or perscns eligible for a license hereunder, cr
perscons authorized in another state or country to engage in




WV State Board of Examiners ¢f Land Surveyors
WV Legislative Regulations, 30-13a
Series I, Sec. 3.3

the practice of land surveying, who have knowledge of his
work) . An applicant shall pay tc the board with his
application a license fee of seventy dcllars, or any
increased amount mandated by the Legislature.

3.3 Examinations shall be held at least once each
year at such time and place as the board shall determine.
P

3.4 The scope of the examination and methods of
procedure shall be determined by the board. The content
shall be taken from the subjects delineated in Section 7.02
of these Rules and Regulaticns. An applicant who fails to
pass any part(s) of the examination may reapply at any time
to take the failed part(s) and shall furnish additional !
information as requested by the board. Each such applica-
tion shall be accompanied by a license fee of thirty dollars,
or any increased ameount mandated by the Legislature.

Section 4. Issuance of license; notice of expiraticon;
renewal; renewal fee; display.

4,1 Whenever the board £inds that an applicant
meets all of the requirements for a license to engage in the
practice of land surveying, it shall forthwith issue to him
such license; and otherwise the board shall deny the same.
All licenses, whether original or renewal, shall expire on
the thirtieth day of June foilowing the date of issuance or
renewal. The secretary-~treasurer of the becard shall mail %o
every licensee, at least thirty days prior to the expiration
of such license, notice ©f the expiraticn date and the
amount of the renewal fee. A license may ke renewed without
examination upon application for a renewal con a form pre-
scribed by the becard and payment to the bcard of an annual
renewal fee of thirty dollars, or any increased amount
mnandated by the Legislature. If a licensa is not renewed
when due, the fee shall increase one dellar per month for
each month or fraction theree¢f that such renewal fee is not
paid, up to a maximum cf thirty-six months. No licanse
shall be renewed after expiration of said period of thirity-
six months, and the fact that a license cannct be renewed
because of the expiraticn of said pericd of thirty-six
months shall neot prevent such perscn fyom making application
for a new license. The board may denv any application for
raenewal for any reason which would justify the denial of an
original application for a license. The board shall pre-
scribe the form of licenses and each such license shall be
conspicucusly displayed by the licensee at his principal
place of practice. 2 duplicate license may be issued upon
payment of a fee of five dollars, or any increassd amount
mandated by the Legislature.
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Saection 5. Accredited Surveving Curricula.

5.1 The power to approve accredited survey
curricula rests with the Board.

5.2 The Board recognizes land survey curricula
accredited by the Accreditation Board for Engineering and
Technology, Inc. (ABET).

Section 6. Unethical Practices.

6.1 Any licensee hereunder who has committed any of
the following unethical practices could be subject to
suspensicn or revocation of a license. This is net to be
interpreted to exclude suspensicn or revocaticn of a license
for the reasons set forth in Code 30-13a-8(Db).

€.2 Signing or affixing a seal to any document
prepared by persons who are nct employess under supervision
of the licensee.

6.3 Accepting, paying, or offering to pay, either
directly or indirectly, any gift, bribe, or other considera-
ticn to make an improper survey.

6.4 Associating with any survey project known by
the licensee to be fraudulent or dishonest in character.

6.5 Failing or refusing to comply with any
provision of Article 13A, Chapter 30 of the West Virginia
Code o any rule or regulaticn preomulgated by the Board or
any oxder or Ifinal decision of the Board. For thea purposes
oZ thizs subsection: {l) if any licensee orders, counsels,
ancourages, incites, suppcorts, helps, or assists ancther
person to fail or refuse to comply with any such statutory
provisicn, rule cr regulation, order or Zinal decision; or,
{2) after such failure or refusal, if a licensee helps cr
assists such other person to avoid detection of such failure
or refusal, then the licensee shall be deemed to have also
failed or reiused to so comply.

6.6 Disseminating false statements which tend,
naturally and proximately, to result in injury to the
reputation of a licensee, to diminish the esteem, respect,
gocdwill or confidence in which such licensee is held, ox to
deter third persons Ircm associating cor dealing with him.

6.7 Reviewing the work of another land surveyor for
the same c¢lient, except with the knowledge of such
surveyor, or unless the cconnection of such surveyor with the
work has been terxrminated.
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6.8 Failing to respond within 30 days to written
communications f£rom the kecard and to make availabkle any
records relevant toc an ingquiry or complaint about the
licensee's professiocnal conduct. The 30~day pericd shall
begin on the date when such communication was sent by the
board by certified mail with return receipt reguested tc the
last known address of the surveyor.

6.9 Advertising that is false, fraudulenﬁ, decep-
tive, misleading or unlawful.

6.10 Accepting and undertaking to perform land
survey services which the surveyor is not competent to
perform without cbtaining gualifisd associates, consultants
or employess,

Section 7. Suspension of revocation of license; procedure
for hearings on denial of applicaticn £for an
original or renewal license or suspension or
revocation of any license; judicial review.

7.1 The board may at any time upon its own motion
and shall upon the verified written complaint of any person
conduct an investigation to determine whether there are any
grounds I£or the suspension or revocaticn of a license issued
under the provisions cf Code 30~13A and the Rules and
"Regulations issued by the board. The board shall suspend or
revoke any license when it finds the holder therecf has:

(a} Been convicted of a crime involving moral turpitude:

{b) Cbtained a license by means of fraud or deceit; (c) Been
incompetent, grossly negligent, or guilty of fraud, deceit
or cother miscenduct in the practice of land surveying; or
(d) Failed or refused to comply with the provisicns of
Article 13A of Chapter 30 of the Code or any reasconable rule
and regulation promulgated by the board or any order or
final decision of the board. The board shall also suspend
or revoke any license if it finds the existence of any
ground which would justify the denial of an application for
such license if application were then being made for it.

Any suspension of a license shall continue for the period
specified in the crder of suspension. Revocation of a
license shall not preclude application for a new license,
which application shall be processed in the same manner and
the application approved or denied and the license issued or
refused on the same grcunds as any other application for a
license is processed, considered and determined, except that
any previous suspension and the revocation may be given such
weight in deciding whether tc approve or deny such applica-
tion and issue or refuse te issue such license as is meet
and proper under all the circumstances.
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7.2 Whensver the board shall deny an application
for any original or renewal license or shall suspend or
revoke any license, it shall make and enter an order to that
effect and serve a copy thereof on the applicant or licensee,
as the case may be, by certified mail, return receipt
requested. Such order shall state the grounds for the
action taken and shall reguire that any license suspended or
revoked thereby shall be returned to the board by the helder
within twenty days after receipt of said order. Any person
adversely affected by any such order shall ke entitled to a
hearing therxeocn {(as to all issues not excluded from the
definition of a "contested case" as set forth in Article 1
(8§ 2%A-1~1 et seq.], Chapter 29A of the West Virginia Code)
i£, within twenty days after receipt of a copy therecf, he
files with the board a written demand for such hearing. &
demand for hearing shall cperate automatically to stay or
suspend the execution of any crder suspending or revoking a
license or denying an application for a renewal license.

The board may require the perscn demanding such hearing tc
give reascnable security for the costs thereof and if such
perscon does not substantially prevail at such hearing such
costs shall be assessed against him and may be collected by
an acticon at law or other proper remedy. Upon receipt of a
written demand for such hearing, the bcard shall set a time
and place therefor not less than ten and net mcre than
thirty days thereafter. Any scheduled hearing may be
continued by the board upon its own motion or for gecod cause
shown by the person demanding the hearing. All of the
pertinent provisions of Article 5 [§ 29A-5-1 et seq.],
Chapter 294 of the Code shall apply to and govern the
hearing and the administrative procedures in connection with
and following such hearing. Any such hearing shall be
conducted by a2 guorum of the board. For the puxpcese of
conducting any such hearing any member oI the beard shall
have the power and authority to issue subpoenas and subpoenas
duces %ecum which shall be issued and served within the time
for the fees and shall be enforced, as specified in Sac-
tion 1 [§ 29A-5-1], Article 3 of saié Chapter 29%A, and alli
cof the saild Section 1 provisicns dealing with subpoenas and
subpoenas duces tecum shall apply to subpcenas and subpoenas
duces tecum issued for the purpese of a hearing hereunder.
At any such hearing the perscn who demanded the same may
represent himself or be represented by an attorney-at-~law
admitted to practice before any c¢ircuit court of this state.
Upon request by the board, it shall be represented at any
such hearing by the attorney general or his assistants
without additional compensation. fter any such hearing andg
consideration of all ¢f the testimony, evidence and record
in the case, the board shall render its decisicn in writing.
The written decision of the becard shall be acccompanied by

Page 5




WV State Board of Examiners of Land Surveyors
WV Legislative Regulations, 30-13A
Series I, Sec. 7.3

findings of fact and conclusicns of law as specified in
Section 3 [§ 2%Aa-5-3], Article 3, Chapter 29A& oi the Ccde,
and a copy of such decision and accompanying £indings and
conclusions shall be served by certified mail, return
receipt requested, upon the person demanding such hearing,
and his attorney of record, if any. The decision of the
board shall be final unless reversed, vacated cor medified
upon 3udicial review thereci in accordance with the provi-
sions of Section 10 [§ 30-13A-10] of the Code.

7.3 Any person adversely affected by a decision of
the board rendered after a hearing held in accordance with
the provisions of Section 9.02, Rules and Regulations, shall
be entitled to judicial review thereof., All of the perti-
nent previsicons cf Secticon 4 [§ 29A~5-4], Article 5, Chapter
29A .0of the Code shall apply to and govern such judicial
review with like effect as if the provisions cf said Section
4 were set forth herein. The judgment of the circuit court
shall be final unless reversed, wvacated or modified on
appeal to the supreme court ¢f appeals in accordance with
the provisions of Secticon 1 [§ 29A-6-1], Article 6, Chapter
294 of the Code. Legal counsel and services for the board
in all appeal proceedings in any circuit court and the
supreme court of appeals shall be provided by the attorney
general or his assistants and in any circuit court by the
prosecuting attorney of the county as well, all without
additional compensation.

Secticn 8. Competency in Field and Office Technigques.

8.1 The surveyor shall undertake to perziorm
surveying assignments only when gualified by educatiocn or
experience in the specific technical field of surveying
involved.

8.2 He may accept an assignment reguiring education
or experience cutside of his own field of compentence, but
only to the extent that his services are restricted to these
phases of the preject in which he is qualified. All other
phases of such project shall be periormed by gqualified
assoclates, consultants or emplcyees.

8.3 He shall not affix his signaturs and/cor seal to
any surveying plan or document dealing with subject matter
to which he lacks competence by virtue of education or
experience, nor o any such plan or document not prepared
under his direct supervisory control.

8.4 In the event a guesticn arises as to the
competence of a surveyor to perform a surveying assignment
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in a specific technical field of suxveyving which cannot ke
otherwise resolved to the Beard's satisfaction, the Board,
either upon request of the surveyor or by 1ts own velition,
may require him to submit to an appropriate examination as
determined by the Board.

Section 2. Underground surveys and maps.

9.1 Underground surveys and maps shall comply with
the requirements in Chapter 22A, Article 2, Secticon 1 ¢f the
West Virginia Cede.

Section 10. License by comitv.

10.1 The Board recognizes the principle of comity
with other states and countries, and will honor the acts of
licensing, certificaticn or registraticn of surveyocrs by
licensing agencies in those jurisdicticns, and will
accordingly license such surveyors without examination, if
the reguirements to obtain a license or certificate or to
become registered in such other state or country are found
by the board to be at least as great as those prescrihed by
Article 13A, Chapter 30 cf the Code and by rule and
regulation of the Board,.
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+ TQ: Legislative Rule-Making Review Committee
RE: Legislative Rules: State Board of land
: ‘Survevors - Rules and Regulations for the
Practice of Land Surveving in West Virginia,
Amendments in Proposed Rules and Reasons for
Such Changes

The attached document(s) explain the amendments in the
proposed rules and reasons the Board of Land Survevors made

such changes.

State Board of Examiners of
Land Surveyors

Ve

Vi
B\':m\’[ J}/ ;"‘/-Z‘EM
¥eon K. Spencer, pecretary of
the Board
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NOTICE OF ACTIONS TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

10: Ken Hechler, Secretary of State, State Register

RAGH Leon K. Spencer, Secretary
St. Bd. of Examiners of Land Surveyors
P. ‘0. Box 925. -
Fayetteville, WV 25840 '

FROM: Legislative Rule—Making Review Camnittee
PROPCSED RULE: Rules and Regulations for the Practice of Land

Surveying in West Virginia

The Legiélative Rule-Making Review Cammittee recommends that the west
Virginia Legislature:

1. Authorize the agency to pramulgate the Legislative Rule
{a) as coriginally £iled
(b) as modified by the agency X

2. Authorize the agency'to pramulgate part of the lLegislative
rule; a statement of reasons for such recamendaticon is
attached,

3., Authorize the agency to pramulgate the ILegislative rule
with certain amendments; amendments and a statement of
reasons for such recamendation is attached.

4, Authorigze the agency to pranulgate the lLegislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recammendation is attached.

5. Recomnends that the rule be withdrawn; a statement of
reasons for such recamendation is attached,

Pursuant to Code 28a-~3-11l{c), this notice has bsen filed in the State
Register and with the agency proposing the rule.
cciBryant W. Bowman, Chairman

PO Box 6

Alum Creek, WV 25003




